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Comes now Respondent, Jennifer M. Goldstein (“Goldstein”), by and 

through her attorneys of record, Dickinson Wright PLLC, and hereby files her 

Motion to Extend Time to File Respondent’s Answering Brief (the “Motion”). 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. FACTUAL AND PROCEDURAL HISTORY 

Appellant Clark NMSD, LLC’s (“Clark”) appeal arises from Goldstein’s 

efforts to collect on her judgment against Clark’s parent company, NuVeda, LLC 

(“NuVeda”), in the amount of $2,426,163.80 entered on November 15, 2019 (the 

“Judgment”). (I AA 30). 

A. Clark’s Applications and the District Court’s Decisions 

After several unsuccessful attempts to collect on her Judgment, on June 11, 

2021, Respondent caused writs of execution to be issued for several locations that 

were part of NuVeda’s business operations, including Clark’s marijuana 

dispensary. (I AA 32). On August 9, 2021, the Clark County Constable’s Office 

seized $638.00 from Clark’s marijuana dispensary in Las Vegas. (I AA 21). 

Through various motions filed in the District Court, Clark and NuVeda requested 

return of the seized cash and sought to prohibit Goldstein from any additional 

collection activity without approval from the District Court, but the District Court 

denied all of the relief requested by Clark and NuVeda. (Exhibit 1 Ord. Denying 
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Mot. to Quash; I AA 10; I AA 61; I AA 63-72; I AA 85-87; II AA 116; III AA 

221-223; II AA 130-140; IV AA 264-265). Clark then filed its Notice of Appeal in 

this Court on April 21, 2022. (See Notice of Appeal, on file herein). 

B. Goldstein’s Motion to Appoint Receiver and NuVeda’s 
Bankruptcy 
 
Prior to Clark’s appeal, On March 7, 2022, Respondent filed in the District 

Court a Motion to Appoint a Receiver over NuVeda and its subsidiaries and 

affiliates. (See Appellant's Emergency Motion for Stay or Injunction (“Stay 

Motion”), Ex. 5). In the Motion to Appoint Receiver, Respondent argued that a 

receiver over NuVeda was appropriate under the circumstances because (1) 

Respondent had attempted to collect on her judgment through several less intrusive 

mechanisms with no avail, and (2) NuVeda had made all efforts to thwart 

Respondent’s collection efforts. (See generally, id.) In its Reply in Support of its 

Motion to Appoint Receiver, Respondent also alerted the District Court that, 

pursuant to the terms of a certain Membership Interest Exchange and Contribution 

Agreement (the “Agreement”), the principals of NuVeda had attempted to strip 

NuVeda of all of its assets, and transfer the same assets, with the same individuals 

retaining their respective ownership interests, into a newly formed Delaware entity, 

“NuVeda DE.” (Exhibit 2, Reply in Support of Mot. to Appoint Receiver). 

Respondent further explained that this facially fraudulent transfer constituted an 

additional basis for the appointment of a receiver over NuVeda. (Id.) 
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On April 11, 2022, the day before the Motion to Appoint Receiver was set to 

be heard, NuVeda filed for Chapter 11 Bankruptcy in the United States Bankruptcy 

Court, District of Nevada, Case No. 22-11249-abl (the “NuVeda Bankruptcy 

Case”), and filed a Notice of Suggestion of Bankruptcy in this case on the same 

day. (Exhibit 3, Notice of Suggestion of Bankruptcy). Respondent filed a Motion 

to Dismiss the NuVeda Bankruptcy Case, which the Bankruptcy Court ultimately 

granted. In dismissing the NuVeda Bankruptcy Case, the Bankruptcy Court 

determined that “by filing the [NuVeda Bankruptcy Case, NuVeda] was and is 

attempting to first, unreasonably deter and harass [Respondent] and its other 

creditors” and “second, to impede the exercise of [Respondent’s] state court 

collection rights and remedies.” (Stay Motion, Ex. 2, 46:13-17). Importantly, the 

Bankruptcy Court also determined that it was 

of the view that the substance of the issues here can best 
be resolved through state court receivership proceedings 
and enforcement of the state court’s judgment that has 
already been entered and is final in terms of its not being 
appealable. There isn’t anything else to do in connection 
with the state court proceedings, other than to enforce it 
for purposes of collection, and that is something that the 
state court receivership statute works well for. 
 

(Id. at 60:7-14). 

Also in the NuVeda Bankruptcy Case, the Nevada Cannabis Compliance 

Board (“CCB”) filed a Limited Joinder to Respondent’s Motion to Dismiss, 

wherein it disclosed that “the CCB’s records reflect [NuVeda], not NuVeda DE, as 
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the parent company that owns both Clark NMSD and Nye Naturals.” (Exhibit 4, 

CCB’s Limited Joinder to Motion to Dismiss). The CCB did stipulate to withdraw 

its Limited Joinder in the NuVeda Bankruptcy Case. (Stay Motion, Ex, 1). 

However, after Clark filed the Stay Motion, the CCB filed a Limited Joinder to 

Respondent’s Request to Set Hearing on Motion to Appoint Receiver, stating that 

it had “come to the CCB’s attention” that NuVeda and Clark “misrepresented in 

recent court proceedings, either hinting or outright claiming that the CCB agrees 

with” Clark’s position that NuVeda does not own Clark. (Exhibit 5, CCB’s 

Limited Joinder to Request for Hearing). 

On December 16, 2022, Clark and NuVeda filed a “Status Report,” 

primarily regarding a status check held in the district court proceedings on 

December 13, 2022. (See Status Report, on file herein). As noted in the Status 

Report, the District Court has rescheduled the hearing on Goldstein’s Motion to 

Appoint Receiver over NuVeda to January 12, 2023. (Id. at 5 and Exs. 19-20). 

II. REQUEST FOR EXTENSION OF TIME 

 Under NRAP 26(b)(1)(A), “[f]or good cause, the court may extend the time 

prescribed by these Rules or by its order to perform any act, or may permit an act 

to be done after that time expires.” Here, Clark filed its Opening Brief on 

November 21, 2022, and Goldstein’s Answering Brief is due to be filed on 

December 21, 2022. 
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In its appeal, Clark challenges the District Court’s refusal to grant its request 

to prohibit further collection activity, and requests a decision from this Court: (1) 

vacating the District Court’s order denying the application to prohibit collection 

activity pursuant to NRS Chapter 31, (2) ordering the Chief Judge of the Eighth 

Judicial District Court to reassign the district court case, and (3) directing the 

reassigned judge “to enter an order for the return of the cash seized by the 

Constable’s Office to” Clark. (AOB at 17).1 

Good cause exists to extend the time for Goldstein to file her Answering 

Brief until after the District Court rules on Goldstein’s Motion to Appoint Receiver 

next month, because the disposition of that Motion could moot several issues 

presented in Clark’s appeal and streamline that appeal for consideration by this 

Court. Specifically, if the request to appoint a receiver over NuVeda is granted, 

Goldstein will be prohibited from engaging in any further collection activity, under 

NRS Chapter 31 or otherwise. (See Exhibit 6, Proposed Ord. Granting Motion to 

Appoint Receiver at ¶ 38 (“Except with the concurrence of the Receiver or until 

further written order of this court, all suits, proceedings, and seizures against 

                                                 
1 On December 15, 2022, NuVeda filed a Joinder to Relief Requested by 
Appellant, purporting to join Clark’s Opening Brief and Motion. (See Joinder to 
Relief Requested by Appellant, on file herein). Although NuVeda claims that it 
does not own any interest in Clark, it has nonetheless “join[ed] in the relief 
requested by” Clark in this appeal. (Id.) There is no apparent reason for NuVeda to 
file a joinder to Clark’s Opening Brief and Motion other than to further engage in 
efforts to forestall Respondent’s collection efforts. 



7 of 9 

NuVeda in any court are hereby stayed in order to prevent the obtaining of any 

preference, judgment, seizure, levy, or lien and to preserve the property and assets 

of NuVeda.”)). 

With respect to the seized cash, Clark has acknowledged that Goldstein is 

not in possession of the cash; therefore, even if it prevailed on that portion of its 

appeal, Goldstein does not have the cash to return to Clark. In fact, Clark has 

already initiated a separate lawsuit against Clark County Sheriff Joe Lombardo, 

Office of the Ex-Officio Constable seeking to recover the $638.00 and requesting 

an injunction against future writs of execution against Clark’s assets. (See Exhibit 

7, Complaint in Case No. A-22-850747-W). If the District Court were to grant 

Goldstein’s Motion to Appoint Receiver, Clark could still obtain the ultimate relief 

it seeks – vacation of the order denying relief under NRS Chapter 31 and return of 

the seized cash – through its lawsuit against the Sheriff. And, if Clark did not 

prevail in that lawsuit, the cash would become property of the receivership estate. 

Finally, Clark’s request for reassignment is unavailing primarily because 

Clark could not have even requested reassignment in the District Court, as Clark is 

not a party below. See NRS 1.235(1) (“Any party to an action or proceeding 

pending in any court other than the Supreme Court, who seeks to disqualify a judge 

for actual or implied bias or prejudice must file an affidavit specifying the facts 

upon which the disqualification is sought.”) (emphasis added). 
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For these reasons, Goldstein respectfully requests that this Court enter an 

Order extending the time for her to file her Answering Brief for sixty (60) days, 

which should allow ample time for the District Court to decide Goldstein’s Motion 

to Appoint Receiver. 

III. CONCLUSION 

Based on the foregoing, Respondent respectfully request that this Court 

grant her request for a 60-day extension of time to file her Answering Brief.   

DATED this 21st day of December, 2022. 

 

     DICKINSON WRIGHT, PLLC 

 
     /s/ Brian R. Irvine_______________________ 
     BRIAN R. IRVINE 
     Nevada Bar No. 7758 
     BROOKS T. WESTERGARD 
     Nevada Bar No. 14300 
     100 West Liberty Street 
     Suite 940 
     Reno, Nevada 89501 
     Tel.: (775) 343-7500 
     Fax:  (844) 670-6009 
     Email: birvine@dickinsonwright.com 
     Email: bwestergard@dickinsonwright.com 
     Attorneys for Plaintiff Jennifer M. Goldstein 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on the 21st day of December, 2022, I filed the 

foregoing document using the court’s electronic filing system. 

 

LAW OFFIC OF MITCHELL STIPP 
Mitchell Stipp, Esq. 
1180 N. Town Center Drive, Suite 100 
Las Vegas, NV 89144 
mstipp@stipplaw.com 
 
 
            By: Angela M. Shoults    
            An Employee of Dickinson Wright PLLC 
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DICKINSON WRIGHT PLLC 
BRIAN R. IRVINE 
Nevada Bar No. 7758 
BROOKS T. WESTERGARD 
Nevada Bar No. 14300 
100 West Liberty Street 
Suite 940 
Reno, Nevada 89501 
Tel.: (775) 343-7500 
Fax:  (844) 670-6009 
Email: birvine@dickinsonwright.com 
Email: bwestergard@dickinsonwright.com 
Attorneys for Plaintiff Jennifer M. Goldstein 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NUVEDA, LLC, a Nevada limited liability 
company, SHANE M. TERRY, a Nevada 
resident; and JENNIFER M. GOLDSTEIN, a 
Nevada resident, 
 

Plaintiffs, 
vs.  
 
PEJMAN BADY; POUYA MOHAJER; DOE 
Individuals I-X and ROE Entities I-X, inclusive, 
 

Defendants. 
 

Case No.: A-15-728510-B 
Dept. No.: 11 

 

[PROPOSED] FINDINGS OF FACT, 

CONCLUSIONS OF LAW AND ORDER 

DENYING MOTION TO QUASH 

WRITS OF EXECUTION 

 

 

 

 Defendant NuVeda, LLC (“NuVeda”) has moved this court (“Motion”) to quash Writs of 

Execution filed by Plaintiff Jennifer Goldstein (“Goldstein”). Pursuant to Administrative Order 

21-04, the Court decides the Motion without the necessity of oral argument. The Court having 

reviewed the Motion and the related briefing, and being fully informed, makes the following 

findings of fact and conclusions of law: 

FINDINGS OF FACT 

 

 1.  Goldstein is the creditor, and NuVeda the debtor, on a judgment entered against 

NuVeda on November 15, 2019 (the “Judgment”). 

Electronically Filed
07/30/2021 9:31 AM

Case Number: A-15-728510-B

ELECTRONICALLY SERVED
7/30/2021 9:31 AM
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 2.  On December 26, 2019, Goldstein filed a Motion for Supplementary Proceedings, 

wherein she moved this Court for an order pursuant to NRS 21.270 requiring NuVeda, through 

its Person(s) Most Knowledgeable (“PMK”), to appear for examination supplementary to 

execution upon the ground that a judgment has been entered herein in favor of Goldstein and 

against NuVeda, which remains unsatisfied. Goldstein’s Motion for Supplementary Proceedings 

was granted, but the PMK designated by NuVeda, Dr. Pejman Bady, has not appeared for a 

judgment debtor’s examination.  

 3.  Goldstein subsequently filed two Writs of Execution directed at NuVeda, and 

various third-parties which Goldstein alleges are in possession of property subject to execution. 

 4.  On June 11, 2021, NuVeda filed its Motion, requesting that this Court quash the 

Writs of Execution because (1) NuVeda does not own or have rights to any property referenced 

in the Writs of Execution, and (2) Goldstein’s exclusive remedy against NuVeda is in the form of 

a charging order pursuant to NRS 86.401. 

 5.  In opposition, Goldstein argues that NuVeda lacks standing to quash the Writs of 

Execution based on NuVeda’s assertion that the Writs of Execution are directed at property that 

does not belong to NuVeda. Goldstein further argued that she is not seeking to satisfy the 

Judgment out of any member’s interest in NuVeda, and the exclusive remedy provision pursuant 

to NRS 86.401 therefore does not apply.  

 6.  If any finding of fact is properly a conclusion of law, it shall be treated as if 

appropriately identified and designated. 

CONCLUSIONS OF LAW 

 

 7.  If any conclusion of law is properly a finding of fact, it shall be treated as if 

appropriately identified and designated. 

 8.  Pursuant to NRCP 69(a)(1), “[a] money judgment is enforced by a writ of 

execution, unless the court directs otherwise. The procedure on execution — and in proceedings 

supplementary to and in aid of judgment or execution — must accord with these rules and state 

law.” Under NRS 21.010, a “party in whose favor judgment is given may, at any time before the 
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judgment expires, obtain the issuance of a writ of execution for its enforcement as prescribed in 

this chapter.” 

 9.  Under NRS Chapter 21, a “judge may order any property of the judgment debtor 

to be applied toward the satisfaction of the judgment, where it is in possession of the judgment 

debtor or a third party, as long as it is not exempt from execution.” Greene v. Eight Judicial Dist. 

Court of Nevada, 990 P.2d 184 (1999). 

 10.  Although NuVeda has requested that this Court quash the Writs of Execution on 

the basis that Goldstein has allegedly attempted to execute on property which does not belong to 

NuVeda, a judgment debtor such as NuVeda lacks “standing to assert exemptions on behalf of 

third parties.” Ciras, LLC v. Ziegler, No. 2:10-CV-02019-RLH, 2011 WL 1979857, at *2 (D. 

Nev. May 20, 2011); see also Willston Ctr. P'ship v. Abdollazadh, 25 Va. Cir. 523 (1991) (“As to 

defendants' motion to quash the Writs of Execution to levy the personal properties of certain 

third parties, I find that the defendants have no standing to assert these non-party claims.”).  

 11. The PMK for NuVeda shall appear for a judgment debtor examination by 

Goldstein within fifteen (15) judicial days from entry of the Court’s July 19, 2021 Minute Order. 

 12.  NuVeda has also failed to identify what property subject to the Writs of Execution 

is exempt, as required to NRS Chapter 21. See Fed. Deposit Ins. Corp. v. Lewis, No. 2:10-CV-

439-JCM-VCF, 2015 WL 7185452 (D. Nev. Nov. 13, 2015) (“If exempt property is being levied 

on, then NRS 21.075 requires the judgment debtor—not the judgment creditor—to identify the 

specific property that is being levied on that is allegedly exempt from execution.”). 

 13.  Moreover, the Court is not persuaded by NuVeda’s argument that Goldstein’s 

exclusive remedy is in the form of a charging order pursuant to NRS 86.401. 

 14.  The plain language of NRS 86.401 provides that the charging order is the 

“exclusive remedy by which a judgment creditor of a member . . . may satisfy a judgment out of 

the member’s interest of the judgment debtor” and “no other remedy . . . is available to the 

judgment creditor attempting to satisfy the judgment out of the judgment debtor’s interest in 

the limited liability company.” NRS 86.401(2)(a) (emphasis added). 
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 15.  Here, Goldstein is not seeking to satisfy the judgment out of any member’s 

interest in NuVeda because Goldstein does not have a judgment against any member of NuVeda, 

but has a judgment against NuVeda itself, and the exclusive remedy provision pursuant to NRS 

86.401 therefore does not apply. Therefore, NuVeda’s assets (other than interests in LLCs) are 

subject to execution. 
  

ORDER 

 

 THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

Motion to Quash Writs of Execution is DENIED. 

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the PMK(s) for 

NuVeda shall appear for its judgment debtor examination within fifteen (15) judicial days of 

entry of the Court’s July 19, 2021 Minute Order.  

 IT IS SO ORDERED. 

            
        ____________________________ 
         
 

Respectfully submitted by: 

DICKINSON WRIGHT PLLC 

 

/s/ Brian R. Irvine______________ 
BRIAN R. IRVINE 
Nevada Bar No. 7758 
BROOKS T. WESTERGARD 
Nevada Bar No. 14300 
100 West Liberty Street 
Suite 940 
Reno, Nevada 89501 
Tel.: (775) 343-7500 
Fax:  (844) 670-6009 
Email: birvine@dickinsonwright.com 
Email: bwestergard@dickinsonwright.com 
 

Attorneys for Plaintiff Jennifer M. Goldstein 

Approved by: 

LAW OFFICE OF MITCHELL STIPP 
 
 
NOT APPROVED BY MITCHELL STIPP  
MITCHELL STIPP 
Nevada Bar No. 7531 
1180 N. Town Center Drive 
Suite 100 
Las Vegas, NV 89144 
Tel: (702) 602-1242 
mstipp@stipplaw.com 
 

Attorney for NuVeda, LLC 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-728510-BNuveda, LLC , Plaintiff(s)

vs.

Pejman  Bady, Defendant(s)

DEPT. NO.  Department 11

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 7/30/2021

"Kristina R. Cole, Legal Assistant" . kcole@klnevada.com

"Mary Barnes, Legal Assistant" . mbarnes@klnevada.com

"Matthew T. Dushoff, Esq." . mdushoff@klnevada.com

"Ryan T. Gormley, Esq." . rgormley@klnevada.com

Amy Reams . areams@naylorandbrasterlaw.com

Claire Wildman . buttelllawoffice@aim.com

eFiling District . nvdistrict@klnevada.com

Jennifer Braster . jbraster@naylorandbrasterlaw.com

John Naylor . jnaylor@naylorandbrasterlaw.com

LaQuinta Smith . laquintasmith@aol.com

Jennifer Goldstein jennifer@xanthussports.com
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David Feuerstein david@dfmklaw.com

Shane Terry shane@ahcgroup.co

Mitchell Stipp mstipp@stipplaw.com

Brian Irvine birvine@dickinsonwright.com

Brooks Westergard bwestergard@dickinsonwright.com

Catherine Ramsey cathy@briancpadgett.com
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

NUVEDA, LLC, a Nevada limited liability 
company, SHANE M. TERRY, a Nevada 
resident; and JENNIFER M. GOLDSTEIN, a 
Nevada resident, 
 

Plaintiffs, 
Vs.  
 
PEJMAN BADY; POUYA MOHAJER; DOE 
Individuals I-X and ROE Entities I-X, inclusive, 
 

Defendants. 
 

Case No.: A-15-728510-B 
Dept. No.: 31 

 
Hearing Date:  April 12, 2022 
Hearing Time: 8:30 a.m. 

 
PLAINTIFF JENNIFER M. GOLDSTEIN’S REPLY IN SUPPORT OF MOTION TO 

APPOINT RECEIVER 
 

Plaintiff / Judgment Creditor Jennifer M. Goldstein (“Goldstein”), by and through her 

counsel of record, BRIAN R. IRVINE and BROOKS T. WESTERGARD of the law firm of 

DICKINSON WRIGHT PLLC, hereby respectfully submits her Reply in Support of Motion 

to Appoint a Receiver over NuVeda, LLC and its subsidiaries and affiliates. 

/ / / 

/ / /  

Case Number: A-15-728510-B

Electronically Filed
4/5/2022 3:50 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:birvine@dickinsonwright.com
mailto:bwestergard@dickinsonwright.com
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 In her Motion to Appoint Receiver (“Motion”), Goldstein explained that NuVeda has 

chosen to hinder, delay and obfuscate in response to all of Goldstein’s collection efforts, has 

never offered to satisfy any portion of the judgment and has made no payment to Goldstein. 

Goldstein thus applied for the appointment of a receiver to aid in collection pursuant to NRS 

32.010(3), (4) and (6). In it Opposition, NuVeda primarily rehashes the identical arguments it 

made in its Motion for Reconsideration of this Court’s March 11, 2022 Order Denying 

NuVeda’s Application Petition Pursuant to NRS 31.070(5) (compare Opp’n at 5-6 with Mot. 

for Reconsideration at 5-6). NuVeda’s attempt to re-argue issues that have already been 

decided by this Court is wholly improper, (see generally, Opp’n to Mot. for Reconsideration), 

and has nothing to do with whether a receiver should be appointed. 

 What is far more telling, however, is its novel, newly-alleged claim: that NuVeda 

“does not own any assets other than nominal interests in CWNV LLC, CWNV1 LLC, Clark 

NMSD, LLC (i.e., The Sanctuary), and Nye Natural Medicinal Solutions, LLC (‘Nye’).” 

(Opp’n at 7). NuVeda claims that it “and its affiliates/subsidiaries reorganized on or about 

June 12, 2019” and “[t]he reorganization makes NuVeda, LLC, a Delaware limited liability 

company (‘NuVeda DE’), the parent company of The Sanctuary and Nye.” (Id.) NuVeda 

further alleges that “The Sanctuary and Nye appointed NuVeda DE as its sole and exclusive 

manager, which provides NuVeda DE in exchange for its services all profits from The 

Sanctuary and Nye (including those from their respective cannabis operations).” (Id. at 7-8). 

Thus, according to NuVeda, “there is no money for any receiver to collect and distribute to 

Goldstein.” (Id.) 

 NuVeda does not directly address any of the arguments in Goldstein’s Motion in 

support of her request for appointment of a receiver under NRS 32.010(3) and NRS 32.010(4), 

and NRS 32.010(6). Instead, NuVeda has admitted that it has transferred all of its assets for no 
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value after Goldstein’s arbitration award was issued, and has therefore established that 

appointment of a receiver is also warranted under NRS 32.010(1), which provides that a 

receiver may be appointed “[i]n an action . . . by a creditor to subject any property or fund to 

the creditor’s claim . . . where it is shown that the property or fund is in danger of being lost, 

removed or materially injured.” In addition for the reasons articulated in the Motion, the 

“reorganization” of NuVeda, which removed all assets from NuVeda in an attempt to deprive 

Goldstein of any opportunity to collect on her Judgment, provides an additional, independent 

basis for this Court to appoint a receiver over NuVeda. 

II. DISCUSSION 

A. Goldstein is Entitled to the Appointment of a Receiver 

1. The NuVeda “Reorganization” Provides an Additional Basis for  
  Appointment of a Receiver  

Nevada implemented its Uniform Fraudulent Transfer Act (“NUFTA”) in 1987 to 

quell debtors from defrauding creditors by “placing subject property beyond the creditors’ 

reach.” Herup v. Boston Fin. LLC., 123 Nev. 228, 232, 162 P.3d 870, 872 (2007). This law 

prohibits three types of fraudulent transfers: “(1) actual fraudulent transfers; (2) constructive 

fraudulent transfers; and (3) certain transfers by insolvent debtors.” Id. at 233, 162 P.3d at 

873. 

Pursuant to the terms of the Membership Interest Exchange and Contribution 

Agreement (the “Agreement”) dated June 12, 2019, Joseph Kennedy, Pejman Bady and Pouya 

Mohajer collectively owned 100% ownership interest in NuVeda. (Opp’n, Ex. 4, the 

Agreement at 1). The Agreement provides that “NuVeda hereby redeems all of the right, title 

and interest of Kennedy, Bady and Mohajer in NuVeda in exchange for the membership 

interest of NuVeda in Clark NMSD and Nye . . .” (Id. at 2). The Agreement further provides 

that Kennedy, Bady and Mohajer “convey[ed] all of their right, title and interest in Clark 

NMSD and Nye to NuVeda DE in exchange for membership interest in NuVeda DE.” (Id.) 

The Agreement also purports to “fully release and discharge NuVeda, Clark NMSD, Nye and 

NuVeda DE of and from all . . . judgments . . . which any of the foregoing has as of” June 12, 
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2019. (Id. at 2-3).1 

On its face, the Agreement purports to strip NuVeda of all of its assets, and transfer 

the same assets, with the same individuals retaining their respective ownership interest, into 

the newly-formed NuVeda DE. The Agreement also purports to release and discharge 

NuVeda DE of all of NuVeda’s liability, including Goldstein’s Judgment. This, according to 

NuVeda, renders the appointment of a receiver over NuVeda improper and of no practical 

effect. What NuVeda fails to inform this Court is that an alter ego of a judgment debtor is a 

“debtor” under NUFTA. NUFTA defines a debtor as “a person who is liable on a claim.” NRS 

112.150(6). And a claim is “a right to payment, whether or not the right is reduced to 

judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, 

undisputed, legal, equitable, secured or unsecured.” NRS 112.150(3). And, the Nevada 

Supreme Court has recently held that “[i]n Nevada, a judgment debtor and his alter ego are 

treated as identical entities for the purposes of judgment execution.” Magliarditi v. TransFirst 

Grp., Inc., 450 P.3d 911 (Nev. 2019). 

One illustrative example from California is instructive with respect to the type of 

transfer contemplated by the Agreement, where the owners of NuVeda, Kennedy, Bady and 

Mohajer, simply purported to place NuVeda’s assets under the control of a newly formed 

company controlled by Kennedy, Bady and Mohajer without providing any value to NuVeda 

and rendering NuVeda insolvent. In In re Turner, a bankruptcy trustee sought to avoid 

transfers from a debtor to a Nevada corporation and Nevada LLC he created as “actually 

fraudulent” and “constructively fraudulent” under federal bankruptcy fraudulent transfer law, 

11 U.S.C. § 548 (2012), and California’s Uniform Voidable Transactions Act, Cal. Civ. Code 

§ 3439 (West 2016). 335 B.R. 140, 144, 146 (Bankr. N.D. Cal. 2005). The trial court found 

that all of the transfers were made with “actual intent” pursuant to the code, concluding that 

the transfers made by the debtor to his Nevada corporation and LLC were made to an 

“insider,” that he “retained possession and control of the [property] after the all of the 
                                                 
1 It is instructive that immediately prior to forming NuVeda DE, Bady, Kennedy and Mohajer all sued NuVeda, 
LLC and obtained a Confession of Judgment on April 4, 2019, with Mitchell Stipp appearing as counsel for 
NuVeda. [Pejman Bady, Plaintiff(s) vs. NuVeda LLC, Defendant(s), Case No. A-19-792169-C.]   
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transfers,” that he had been sued before most of the transfers, that he received no 

consideration for the transfers, and that he was rendered insolvent by the transfers. Id. at 146 

& n.7 (referencing a list of factors for courts to consider whether a transfer was made with 

actual intent pursuant to California’s fraudulent transfer law (citing Cal. Civ. Code § 

3439.04)). These indicators of actual intent to defraud, in California’s code are virtually 

identical to the “actual intent” factors in NUFTA. Id.; compare NRS 112.180(2)(a)-(k), with 

Cal. Civ. Code § 3439.04(b)(1)-(11). The court also concluded that the LLC and corporation 

were the debtor’s alter egos, and that transfers made by those entities could be considered 

fraudulent transfers of the judgment debtor and therefore properly avoided. In re Turner, 335 

B.R. at 147. The Ninth Circuit relatedly held that a corporation created by a judgment debtor 

to insulate the debtor’s assets was the debtor's alter ego, concluding that a fraudulent transfer 

by an alter ego could be treated as a fraudulent transfer by the judgment debtor. Fleet Credit 

Corp. v. TML Bus Sales, Inc., 65 F.3d 119, 120-22 (9th Cir. 1995) (applying California’s 

fraudulent transfer law); see also U.S. Capital Funding VI, Ltd. v. Patterson Bankshares, Inc., 

137 F. Supp. 3d 1340, 1366-67 (S.D. Ga. 2015) (“[A] transfer carried out by an ‘alter ego’ or 

a ‘mere instrumentality’ of a judgment debtor is sufficient to constitute a transfer by the 

debtor itself.”); 37 C.S.J. Fraudulent Conveyances § 21 (2017) (“A fraudulent conveyance 

can occur even if the debtor is not a party to the conveyance or did not carry it out, as in a 

transfer by the debtor’s alter ego or mere instrumentality of a judgment debtor.”).. 

Moreover, it is well-settled that a receiver may pursue fraudulent transfer claims in 

situations like the one contemplated by the Agreement. See Donnell v. Kowell, 533 F. 3d 762, 

777 (9th Cir. 2008) (“The Receiver has standing to bring this suit because, although the losing 

investors will ultimately benefit from the asset recovery, the receiver is in fact suing to redress 

injuries that [the company] suffered when its managers cause [the company] to commit waste 

and fraud.”); Wing v. Layton, 2:08-CV-708, 2013 WL 3725267 (D. Utah July 12, 2013) 

(finding that a receiver has standing to assert fraudulent conveyance claims to recover 

amounts transferred by the receivership entity while it was being operated as a Ponzi scheme); 

Stenger v. World Harvest Church, Inc., 2006 WL 870310 at *5-6 (N.D. Ga. Mar. 31, 2006) 
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(permitting receiver to pursue fraudulent conveyance claim under the Georgia statute which 

stated that fraudulent conveyances were void as to “creditors and others,” thereby not limiting 

a receiver’s claims to only that of a creditor). 

 2. NuVeda’s Remaining Arguments are Meritless 
 
 NuVeda also argues that “Goldstein wants the court to disregard NuVeda’s legally 

distinct and separate existence from The Sanctuary under Nevada law.” (Opp’n at 6). NuVeda 

also argues that “NuVeda is not the legal owner of any cannabis facility” and “[i]t does not 

own assets of The Sanctuary (including its licenses).” (Id.) Goldstein is not requesting that 

this Court ignore corporate formalities. What Goldstein is requesting is that this Court appoint 

a receiver over NuVeda to prevent NuVeda and its principals from engaging in the fraudulent 

conduct contemplated by the Agreement or to unwind that conduct. With respect to the 

cannabis licenses, the Agreement contemplates that The Sanctuary and Nye’s cannabis 

dispensary, cultivation, and production licenses would be transferred to NuVeda DE, and 

NuVeda would receive nothing in exchange. (See Agreement at 2).  

Moreover, while the Agreement does contemplate regulatory approval for the transfer 

of the cannabis licenses, on information and belief, regulatory approval has not been obtained 

and remains pending before the Nevada Cannabis Compliance Board. Thus, under Nevada 

law, NuVeda DE cannot be the lawful owner of the cannabis licenses as contemplated in the 

Agreement. 

 Additionally, any accusation that Goldstein is not respecting corporate formalities is 

belied by NuVeda’s own conduct in this action. In its Application/Petition Pursuant to NRS 

31.070(5) and Request to Prohibit Goldstein from any further Collection Activity without 

Court Approval (“Application”), The Sanctuary and NuVeda requested an order from this 

Court prohibiting Goldstein from collecting cash from The Sanctuary pursuant to a writ of 

execution. In the Application, NuVeda argued that Goldstein “does not have the right to seize 

cash which belongs to The Sanctuary despite the parent/subsidiary relationship between 

NuVeda and The Sanctuary.” (Application at 5). NuVeda’s prior position – that it was the 

parent of The Sanctuary – was either patently false at the time it was made given the 
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transaction set forth in the Agreement, or NuVeda knows that the transaction contemplated in 

the Agreement was ineffective. Certainly, NuVeda DE has made no appearance in this case to 

complain about Goldstein’s collection efforts against what it now claims to be its subsidiaries.  

 It has always been NuVeda’s position in this case, and its numerous other cases before 

this Court—including the CWNevada Receivership case—that it owns the cannabis licenses 

in use at the locations where Goldstein has directed the subject Writs.  

In its Verified Complaint in Case No. A-17-755479-C (CWNevada Receivership 

Case), attested to by Pejman Bady, NuVeda alleges: 

11. In 2014, NuVeda sought Medical Marijuana Establishment (hereinafter 
MME) Licenses through the State of Nevada MME application process.  
 
22.  On or around November 2014, NuVeda won several MME licenses through the 
State of Nevada MME application process. [Sic; all per original at Verified 
Complaint 2: 11-12 and 3.16-18]2 
 

 The Verified Complaint details the contractual agreement between and among 

NuVeda, CWNevada and 4Front, which it hired to “provide consultation and assistance to 

NuVeda in procurement of MME Licenses for NuVeda”" [Verified Complaint at 9:7-8] 

and “train staff and manage NuVeda’s MME Dispensary facilities.” [Verified Complaint at 

3:9-10.] NuVeda avers it had paid 4front $265,000.00 as of the date the Complaint was filed. 

[Verified Complaint 3:19.]  The Verified Complaint explains in detail NuVeda’s efforts to 

fund the buildout of its dispensaries, and its various contractual wranglings, eventually 

alleging that 4Front damaged it, inter alia, by: 

 […] delaying transfer of the four NuVeda licenses to CWNV, LLC as 
mandated by the CWNevada Purchase Agreement; delaying construction of NuVeda’s 
MME facilities[…], causing NuVeda to incur significantly increased construction 
costs associated with the NuVeda MME facilities[…] [and] Damaging NuVeda’s 
company value. [Verified Complaint 11:6-11.]  
 

See also, April 8, 2020 Supplement to NuVeda’s Motion to Lift the Litigation Stay and 

Opposition to Receiver’s Motion to Approve Retention of Counsel Sponsored by Phil Ivey 

and Related Matters at p. 6:18-19 (“The receiver claims in its filing that CWNevada did not 
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receive any benefit from the joint venture with NuVeda. Apparently, the receiver is ignoring 

the money CWNevada pulled out of NuVeda’s dispensaries while operating the same.”); Id. 

at 8:8 (“NuVeda is not subject to an agreement to sell its licenses to a third-party.”) (emphasis 

added); Case No. A-15-728510-B, October 9, 2019 Case Appeal Statement at 4 (“This matter 

involves an intra-company dispute by and between the members of NuVeda, a limited 

liability company that was awarded and continues to possess and conduct operations related 

to six marijuana licenses based in Clark County, Nevada.”) (emphasis added). 

 NuVeda’s judicial admissions—in its Verified Complaint signed by Pejman Bady—

believe its current ruse. NuVeda is, simultaneously: (1) the plaintiff in one case alleging its 

“company value” was damaged by 4front, who hampered NuVeda’s efforts to sell its MME 

licenses; and (2) the judgment creditor in this case, alleging it has never owned the MME 

licenses. NuVeda cannot now claim that appointment of a receiver is inappropriate when it 

has continuously frustrated Goldstein’s collection efforts and has engaged in a shell game 

with its assets. To the extent that NuVeda objects to Goldstein’s collection efforts, including 

writs of execution, Goldstein’s collection efforts would be stayed once a receiver is appointed 

to manage NuVeda’s debts and liabilities. 

 B. NuVeda’s Request for a Stay Should be Denied 

 NuVeda argues that “Goldstein should not be permitted to continue with her illegal 

collection activities,” (Opp’n at 8), but does not offer this Court any reason why this action 

should be stayed. Goldstein has been diligent in her collection efforts, and a stay of this action 

unwarranted and unnecessary. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IV. CONCLUSION 

Based on the foregoing, the instant Motion should be granted, and this Court should 

enter an Order appointing a receiver over NuVeda and its subsidiaries and affiliates for the 

benefit of NuVeda’s creditors, including Goldstein. 

 DATED this 5th day of April 2022. 

 

DICKINSON WRIGHT PLLC 

/s/ Brian R. Irvine     
BRIAN R. IRVINE 
Nevada Bar No. 7758 
BROOKS T. WESTERGARD 
Nevada Bar No. 14300 
100 West Liberty Street 
Suite 940 
Reno, Nevada 89501 
Tel.: (775) 343-7500 
Fax:  (844) 670-6009 
Email: birvine@dickinsonwright.com 
Email: bwestergard@dickinsonwright.com 
Attorneys for Plaintiff Jennifer M. Goldstein
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CERTIFICATE OF SERVICE  
 

 The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on April 

5, 2022, I caused a copy of the foregoing PLAINTIFF JENNIFER M. GOLDSTEIN’S 

REPLY IN SUPPORT OF MOTION TO APPOINT RECEIVER and any Exhibits or 

attachments to be transmitted by electronic service, in accordance with Administrative Order 

14.2, to all interested parties through the Court’s Odyssey E-File & Serve system. 

 

/s/ Angela M. Shoults    
An Employee of Dickinson Wright PLLC 
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MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
LAW OFFICE OF MITCHELL STIPP 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for NuVeda, LLC 
 
 
 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 
 

 
 
NUVEDA, LLC, a Nevada limited liability 
company; SHANE M. TERRY, an individual; 
and JENNIFER M. GOLDSTEIN, an individual; 
 
                         Plaintiffs, 
 
v. 
 
PEJMAN BADY, an individual; POUYA 
MOHAJER, an individual; DOES I to X, 
inclusive; and ROES I to X, inclusive, 
               
                         Defendants. 
 
                         

 
Case No.:  A-15-728510-B 
 
Dept. No.:  31 
 
 

NOTICE OF SUGGESTION OF 
BANKRUPTCY 

 	
 

 NuVeda, LLC, a Nevada limited liability company (“Debtor”), by and though its attorneys-of-

record, hereby provides notice of suggestion of bankruptcy.  See Exhibit 1 attached hereto.  Debtor’s 

case has been filed under Chapter 11 of the U.S. Bankruptcy Code and an automatic stay has been 

imposed by the bankruptcy court.  

/// 

/// 

/// 

/// 

 

Case Number: A-15-728510-B

Electronically Filed
4/11/2022 5:51 PM
Steven D. Grierson
CLERK OF THE COURT
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DATED this 11th day of April, 2022. 

 

LAW OFFICE OF MITCHELL STIPP    

 

/s/ Mitchell Stipp, Esq.      
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
1180 N. Town Center Drive, Suite 100    
Las Vegas, Nevada 89144      
Telephone: 702.602.1242      
mstipp@stipplaw.com      
Attorneys for NuVeda, LLC    
  

 



EXHIBIT 1



Information to identify the case:
Debtor NuVeda LLC

Name

EIN:  46−5406098

United States Bankruptcy Court   District of Nevada Date case filed for chapter: 11 4/11/22

Case number:      22−11249−abl
Official Form 309F2 (For Corporations or Partnerships under Subchapter V)
Notice of Chapter 11 Bankruptcy Case 10/20

For the debtor listed above, a case has been filed under chapter 11 of the Bankruptcy Code. An order for relief has
been entered.
This notice has important information about the case for creditors, debtors, and trustees, including information about
the meeting of creditors and deadlines. Read both pages carefully.
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to collect debts
from the debtor or the debtor's property. For example, while the stay is in effect, creditors cannot sue, assert a deficiency, repossess property, or
otherwise try to collect from the debtor. Creditors cannot demand repayment from the debtor by mail, phone, or otherwise. Creditors who violate the stay
can be required to pay actual and punitive damages and attorney's fees.
Confirmation of a chapter 11 plan may result in a discharge of debt. A creditor who wants to have a particular debt excepted from discharge may be
required to file a complaint in the bankruptcy clerk's office within the deadline specified in this notice. (See line 12 below for more information.)
To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk's office at the address listed below or
through PACER (Public Access to Court Electronic Records at https://pacer.uscourts.gov).

The staff of the bankruptcy clerk's office cannot give legal advice.

Do not file this notice with any proof of claim or other filing in the case.

1. Debtor's full name NuVeda LLC

2. All other names used in the
last 8 years

3. Address PO Box 6255
Pahrump, NV 89041

4. Debtor's attorney
 Name and address

MITCHELL D. STIPP
LAW OFFICE OF MITCHELL STIPP
10120 W. FLAMINGO RD., STE 4−124
LAS VEGAS, NV 89147

Contact phone:  702−602−1242

Email:  mstipp@stipplaw.com

5. Bankruptcy trustee
Name and address

CHAPTER 11 − LV
300 LAS VEGAS BLVD., SO. #4300
LAS VEGAS, NV 89101

Contact phone  (702) 388−6600

Email:  USTPRegion17.lv.ecf@usdoj.gov

6. Bankruptcy clerk's office
 Documents in this case may be filed
at this address.
You may inspect all records filed in
this case at this office or online at
https://pacer.uscourts.gov.

300 Las Vegas Blvd., South
Las Vegas, NV 89101

Office Hours: 9:00 AM − 4:00 PM

Contact phone: (702) 527−7000

Date: 4/11/22

For more information, see page 2 >

Official Form 309F2 (For Corporations or Partnerships under Subchapter V) Notice of Chapter 11 Bankruptcy Case page 1

Case 22-11249-abl    Doc 2    Entered 04/11/22 12:05:23    Page 1 of 2

https://pacer.uscourts.gov/
https://pacer.uscourts.gov/


Debtor   NuVeda LLC Case number   22−11249−abl

7. Meeting of creditors
 The debtor's representative must
attend the meeting to be questioned
under oath.
Creditors may attend, but are not
required to do so.

May 12, 2022 at 10:00 AM

The meeting may be continued or adjourned to a later
date. If so, the date will be on the court docket.

Location:

Call−in Number: 877−920−8646,
Passcode: 7968994

8. Proof of claim deadline Deadline for filing proof of claim: 6/21/22 For a governmental unit: 10/11/22
A proof of claim is a signed statement describing a creditor's claim. A proof of claim form may be obtained
at www.uscourts.gov or any bankruptcy clerk's office.

Your claim will be allowed in the amount scheduled unless:
•   your claim is designated as disputed, contingent, or unliquidated;
•   you file a proof of claim in a different amount; or
•   you receive another notice.
If your claim is not scheduled or if your claim is designated as disputed, contingent, or unliquidated, you
must file a proof of claim or you might not be paid on your claim and you might be unable to vote on a plan.
You may file a proof of claim even if your claim is scheduled.
You may review the schedules at the bankruptcy clerk's office or online at https://pacer.uscourts.gov.
Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a
proof of claim submits a creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer
can explain. For example, a secured creditor who files a proof of claim may surrender important
nonmonetary rights, including the right to a jury trial.

9. Exception to discharge
deadline
 The bankruptcy clerk's office must
receive a complaint and any
required filing fee by the following
deadline.

If § 523(c) applies to your claim and you seek to have it
excepted from discharge, you must start a judicial
proceeding by filing a complaint by the deadline stated
below.

Deadline for filing the complaint:   None

10. Creditors with a foreign
address

If you are a creditor receiving notice mailed to a foreign address, you may file a motion asking the court to
extend the deadlines in this notice. Consult an attorney familiar with United States bankruptcy law if you
have any questions about your rights in this case.

11. Filing a Chapter 11
bankruptcy case

Chapter 11 allows debtors to reorganize or liquidate according to a plan. A plan is not effective unless the
court confirms it. You may receive a copy of the plan and a disclosure statement telling you about the plan,
and you may have the opportunity to vote on the plan. You will receive notice of the date of the confirmation
hearing, and you may object to confirmation of the plan and attend the confirmation hearing. The debtor will
generally remain in possession of the property and may continue to operate the debtor's business.

12. Discharge of debts

Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of your
debt. See 11 U.S.C. § 1141(d). A discharge means that creditors may never try to collect the debt from the
debtor except as provided in the plan. If you want to have a particular debt owed to you excepted from the
discharge and § 523(c) applies to your claim, you must start a judicial proceeding by filing a complaint and
paying thefiling fee in the bankruptcy clerk's office by the deadline.

Official Form 309F2 (For Corporations or Partnerships under Subchapter V) Notice of Chapter 11 Bankruptcy Case page 2

Case 22-11249-abl    Doc 2    Entered 04/11/22 12:05:23    Page 2 of 2

http://www.uscourts.gov/
https://pacer.uscourts.gov/
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AARON D. FORD 
    Attorney General 
Ashley A. Balducci (Bar No. 12687) 
    Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 

 Senior Deputy Attorney General 
Office of Attorney General 
555 E., Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3240 (phone) 
(702) 486-3768 (fax) 
abalducci@ag.nv.gov  
ebordelove@ag.nv.gov 
 
Attorneys for State of Nevada, 
ex rel. Cannabis Compliance Board 
  
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 
 
 
NUVEDA, LLC, a Nevada limited 
liability company, 
 
     Debtor(s). 

BK-22-11249-abl 
Chapter 11 (Subchapter V) 
 
 
 
Hearing Date: August 23, 2022 
Hearing Time: 2:00 PM 

 
 

 LIMITED JOINDER TO CREDITOR JENNIFER M. GOLDSTEIN’S 
MOTION TO DISMISS BANKRUPTCY PETITION  

  
The State of Nevada ex rel. Cannabis Compliance Board (“CCB”), by and 

through its counsel, Attorney General Aaron D. Ford, Senior Deputy Attorney 

General, Emily N. Bordelove, and Senior Deputy Attorney General, Ashley A. 

Balducci hereby submits this Limited Joinder To Creditor Jennifer M. Goldstein’s 

Motion To Dismiss Bankruptcy Petition (“underlying Motion”) and Request upon 

dismissal for an Order pursuant to 11 U.S.C. § 362(j) confirming that the automatic 

stay has been terminated. This Limited Joinder is filed pursuant to 11 U.S.C. § 

105(a). 

/// 

/// 

/// 

Case 22-11249-abl    Doc 92    Entered 07/18/22 13:53:50    Page 1 of 6
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

The CCB agrees that dismissal is warranted under 11 U.S.C. § 1112(b) and 

hereby adopts and incorporates those legal arguments relating to Debtor NuVeda 

LLC’s (“Debtor” or “NuVeda”) ownership interest in cannabis establishment 

subsidiaries, Clark NMSD LLC (“Clark NMSD”) and Nye Natural Medicinal 

Solutions LLC (“Nye Natural”), as set forth in the underlying Motion, adding that 

Debtor’s ownership interest was not formally transferred under the CCB.  

 Alternatively, the CCB files, contemporaneous with this Limited Joinder, a 

separate Motion for declaratory relief in the form of an Order from this Court that 

this bankruptcy does not stay the CCB’s ability to execute its regulatory and 

enforcement powers over Clark NMSD and Nye Naturals, given 11 USC § 362(b) 

provides for an exception to such stay for the exercise of regulatory powers. See 

Motion for Declaratory Relief filed contemporaneously with this Limited Joinder.   

ADDITIONAL RELEVANT FACTS 

A. OWNERSHIP AND INJUNCTIONS 

As noted in the underlying Motion, the state court in Case No. A-17-755479-B 

enjoined Debtor “from selling, transferring, or otherwise disposing of any assets 

in their possession, custody, and/or control, including any Nevada cannabis 

license and cash received (except as needed for normal business operations) from the 

lawful sale of cannabis through their Nevada retail dispensaries until this Court 

orders otherwise.” (emphasis added). See underlying Motion at ¶ 24 at 13, see also 

Exhibit 16 to underlying Motion, Dkt. 45 in Case No. A-17-755479-B,1 March 14, 

2019, Injunction at 2.  This injunction prohibits Debtor from transferring its 

ownership interests in Clark NMSD and Nye Naturals.  

The state court initially put this prohibition in place in a Temporary 

 
1 While the pleadings list the case number as A-17-755479-C, the Eighth Judicial District Court 
provides the case number as A-17-755479-B. See Exhibit C,  attached to Decl. of Emily N. Bordelove. 
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Restraining Order (“TRO”) filed on February 5, 2019. See Exhibit  A., Dkt. 21 in Case 

No. A-17-755479-B, February 5, 2019, Notice of Entry of Temporary Restraining 

Order at 4, attached to Decl. of Emily N. Bordelove.  

Furthermore, the state court in Case No. A-17-755479-B has not lifted nor 

modified the above TRO or injunction to allow Debtor to transfer or otherwise dispose 

of its assets or its Nevada cannabis licenses, including ownership in Clark NMSD and 

Nye Naturals and their associated Nevada cannabis licenses. See Exhibit B., Dkt. 

91 in Case No. A-17-755479-B, April 16, 2019, Notice of Entry of Amended Injunction 

at 6, attached to Decl. of Emily N. Bordelove.   

As noted in the underlying Motion, on or about June 12, 2019, about four 

months after the above TRO was entered, Debtor claims it reorganized and 

transferred its ownership interest in Clark NMSD and Nye Naturals to a different 

NuVeda LLC, a Delaware limited liability company (“NuVeda DE”). See underlying 

Motion ¶ 5 at 8, see also Exhibit 8 to underlying Motion, Dkt. 190 in Case No. A-15-

728510-C, Opposition to Motion to Appoint Receiver at 7.  

As outlined in the MIPA attached to Exhibit 8 to the underlying Motion, the 

natural persons with ownership interests in Debtor, Joseph Kennedy, Pejman Bady, 

and Pouyha Mohajer also own NuVeda DE.  See id. at 18-19.  

There has been no allegation nor assertion that Debtor obtained regulatory 

approval from any Nevada state agency, including the CCB, for the transfer of 

Debtor’s interests in Clark NMSD and Nye Naturals to NuVeda DE. Under Nevada 

law, a transfer of ownership interest in a cannabis establishment is not effective until 

the state agency is notified of the transfer and the state agency finds that each person 

acquiring an ownership interest is individually qualified to be an owner of a cannabis 

establishment. See Nev. Admin. Code § 453D.315(5) (repealed 2020); Nevada 

Cannabis Compliance Regulation (“NCCR”) 5.110(1). 

As of the date of this Limited Joinder, the CCB’s records reflect Debtor, not 

NuVeda DE, as the parent company that owns both Clark NMSD and Nye Naturals.  
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B. PLAN OF REORGANIZATION 

Debtor filed its Plan of Reorganization (“Plan”) on July 11, 2022. See Dkt 89. 

In the Plan, Debtor states that it will be funded by a $500,000 loan from one or more 

of its equity security holders. See Dkt 89 at 2 & 4. According to Debtor’s  Voluntary 

Petition for Non-Individuals Filing for Bankruptcy, Debtor’s Security holders are 

Joseph Kennedy, Pejman Bady, and Pouyha Mohajer. See  Dkt. 1’s Exhibit 3 at 16.  

LEGAL ARGUMENT 

I. DEBTOR OWNS THE SUBSIDIARIES THAT HOLD THE CANNABIS 
LICENSES BECAUSE NO STATE AGENCY APPROVED THE 
TRANSFER TO NUVEDA DE.   

 
The underlying Motion argues that Debtor’s prior ownership of cannabis 

facilities provides cause for dismissal under Section 1112(b) of the Bankruptcy Code. 

See underlying Motion at 16-19. The CCB joins in this argument and additionally 

provides that Debtor presently serves as the parent company for Clark NMSD and 

Nye Naturals.  

Ownership interest in a cannabis license cannot be transferred absent 

notification and approval from the CCB. NRS 678B.380 provides in pertinent part 

that “[e]xcept as otherwise provided by regulations adopted by the Board pursuant to 

subsection 2, the following are nontransferable… [a] medical cannabis establishment 

license [and] [a]n adult-use cannabis establishment license.” NRS 678B.380 (1)(d)-

(e). In 2019 when the alleged transfer occurred to the present, Nevada law has 

expressly stated that a transfer of ownership interest in a cannabis establishment is 

not effective until the state agency is notified of the transfer and the state agency 

finds that each person acquiring an ownership interest is individually qualified to be 

an owner of a cannabis establishment. See Nev. Admin. Code § 453D.315(5) (repealed 

2020); NCCR 5.110(1). 

As noted above, there has been no allegation nor assertion that Debtor notified 

and obtained regulatory approval from the CCB or its predecessor for the transfer of 

interest to NuVeda DE. Further, the CCB’s records currently reflect Debtor, not 
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NuVeda DE, as the parent company owning both Clark NMSD and Nye Naturals. 

Furthermore, given the state district court’s order in Case No. A-17-755479-B 

enjoining Debtor from transferring assets, including the Nevada cannabis licenses, it 

is an open question as to whether the CCB could approve a request to transfer 

Debtor’s ownership interest in Clark NMSD and Nye Naturals to NuVeda DE.  

 Debtor may argue that even if it owns Clark NMSD and Nye Naturals “on 

paper,” practically, NuVeda DE and not Debtor, received cannabis related money 

from these entities that would implicate 11 USC § 1112(b). However, as noted above, 

Debtor will be financed from a $500,000 loan from one or more of its equity security 

holders. These equity security holders, Joseph Kennedy, Pejman Bady, and Pouyha 

Mohajer, also own NuVeda DE and receive cannabis related money from Clark 

NMSD and Nye Naturals. As a result, the loan from Debtor’s equity security holders 

to fund Debtor could originate from cannabis related money that would implicate 11 

USC § 1112(b).  

Thus, the CCB supplements the arguments in the underlying Motion that 

dismissal is warranted under 11 USC § 1112(b) with the fact that Debtor currently 

owns Clark NMSD and Nye Naturals.  

II. ORDER CONFIRMING TERMINATION OF STAY DUE TO DISMISSAL 
 

If this Court grants the underlying Motion, the CCB, as a real party in 

interest2, requests an Order from this Court confirming that the automatic stay has 

been terminated.  

11 USC § 362 (j) provides “[o]n request of a party in interest, the court shall 

issue an order under subsection (c) confirming that the automatic stay has been 

terminated.” 11 USC § 362(c)(2)(B) provides that “[e]xcept as provided in subsections 

(d), (e), (f), and (h) of this section-- the stay of any other act under subsection (a) of 

this section continues until the earliest of--the time the case is dismissed.” 

 
2 Please see the CCB’s Motion for Declaratory Relief, filed contemporaneously with this Limited 
Joinder.  
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Thus, if this Court grants the underlying Motion and dismisses Debtor’s 

bankruptcy case, the CCB requests an Order from this Court, pursuant to 11 USC § 

362 (j), confirming that the automatic stay has been terminated. 

CONCLUSION

For the reasons stated, the CCB files this Limited Joinder To Creditor Jennifer 

M. Goldstein’s Motion To Dismiss Bankruptcy Petition and requests, if this Court 

grants said motion an Order Confirming Termination Of Stay Due To Dismissal of 

the Bankruptcy case.

DATED this 18th of July, 2022. AARON D. FORD
Attorney General

By:
Emily N. Bordelove (Bar No. 13202)
Senior Deputy Attorney General
Ashley A. Balducci (Bar No. 12687)
Senior Deputy Attorney General

Attorneys for State of Nevada, ex rel. 
Cannabis Compliance Board
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Seeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeninnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn or Deputy Atttttorn
AsAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA hlh ey A. Balducci (B
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JOIN 
AARON D. FORD 
    Attorney General 
Ashley Balducci (Bar No. 12687) 

Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 

 Senior Deputy Attorney General 
Office of Attorney General 
555 E., Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3420 (phone) 
(702) 486-3768 (fax) 
abalducci@ag.nv.gov  
ebordelove@ag.nv.gov 
 
Attorneys for Non-party State of Nevada, 
ex rel. Cannabis Compliance Board 
  
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NUVEDA, LLC, a Nevada limited liability 
company; SHANE M. TERRY, an individual; and 
JENNIFER M. GOLDSTEIN, an individual; 
 
  Plaintiffs, 
v. 
 
PEJMAN BADY, an individual; POUYA 
MOHAJER, an individual; DOES I to X, 
inclusive; and ROES I to X, inclusive, 
 
  Defendants. 
 

Case No.: A-15-728510-B 
  
Dept. No.: 31 
 
 

 

 
LIMITED JOINDER TO THE REQUEST TO SET HEARING ON MOTION TO 

APPOINT RECEIVER, OR IN THE ALTERNATIVE, A REQUEST FOR AN 
ORDER PERMITTING DISCLOSURE OF CERTAIN CONFIDENTIAL 

INFORMATION UNDER NRS 678A.470.  
  

Non-party the State of Nevada, ex rel. Cannabis Compliance Board (the “CCB”), by 

and through counsel Aaron D. Ford, Attorney General of the State of Nevada, Ashley A. 

Balducci, Senior Deputy Attorney General, and Emily N. Bordelove, Senior Deputy 

Attorney General, hereby files this Limited Joinder to the Notice Of Dismissal Of 

Bankruptcy Case and Request To Set Hearing On Motion To Appoint Receiver, or in the 

Alternative a Request for an Order Permitting Disclosure of Certain Confidential 

information under NRS 678A.470.  

Case Number: A-15-728510-B

Electronically Filed
12/12/2022 2:36 PM
Steven D. Grierson
CLERK OF THE COURT
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This Limited Joinder and Request is made and based on the following Memorandum 

of Points and Authorities and attached exhibits, together with the papers and pleadings on 

file.   

 DATED this 12th  of December, 2022. 
 

AARON D. FORD 
Attorney General 
 

 
By: 

 

 Ashley Balducci (Bar No. 12687) 
Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 
Senior Deputy Attorney General 
555 E. Washington Ave. Suite 3900 
Las Vegas, NV 89101 
 
Attorneys for Non-party State of Nevada, 
ex rel. Cannabis Compliance Board 

 

 MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The CCB has an interest in this proceeding at this time because it involves cannabis 

licensees, a request for a cannabis receivership1, and now a misrepresentation regarding 

the CCB’s position.  

More specifically, it has come to the CCB’s attention in the last week that Plaintiff 

NuVeda LLC (“NuVeda NV”) and Clark NMSD LLC (“Clark NMSD”) misrepresented in 

recent court proceedings, either hinting2 or outright claiming3 that the CCB agrees with 

NuVeda NV’s position that another NuVeda company incorporated in Delaware (“NuVeda 

DE”) owns cannabis establishments Clark NMSD and Nye Natural Medicinal Solutions, 

LLC (“Nye Natural”) (collectively “Cannabis Subsidiaries”). See NuVeda NV’s Motion to 

 
1 Cannabis receiverships are governed by NRS Chapters 678A and 678B 

2  The exact quote from NuVeda NV’s two pleadings reads: “[h]owever, the CCB stipulated with NuVeda to 
withdraw its joinder and did not oppose NuVeda’s position that NuVeda divested its interests in all cannabis 
licenses and cannabis business including Clark NMSD, LLC and Nye Natural Medicinal Solutions, LLC 
(“Former Subsidiaries”) in June of 2019.” 

3 The exact quote from Clark’s Nevada Supreme Court pleading is more egregious as it reads: “[h]owever, the 
CCB withdrew its opposition and agreed that NuVeda did not own Appellant (or any of the purported 
subsidiaries that were licensed cannabis establishments) (“CCB Stipulation”).” (emphasis added). 
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Continue at 003:7-10 and Proposed Supplement at 014:7-10, both attached as Exhibit 1, 

and Clark NMSD’s Emergency Motion at 025, attached as Exhibit 2.  

While the CCB did agree to withdraw its Limited Joinder to the Motion to Dismiss 

in Bankruptcy Case No. 22-11249-abl, in the Stipulation By and Among Debtor, The 

Cannabis Compliance Board, and The Department Of Taxation (“Bankruptcy Stipulation”) 

the CCB did not agree that NuVeda NV did not own the Cannabis Subsidiaries, but only 

agreed not to file an opposition to NuVeda NV’s position on ownership in the Bankruptcy 

case. See Notice of Order Approving Bankruptcy Stipulation at 035:2-4 attached as Exhibit 

3 and Bankruptcy Stipulation at 038:¶74 attached as Exhibit 4.  

As outlined herein, based on NuVeda NV and Clark NMSD’s recent court filings, the 

CCB files this instant pleading to give this Court an opportunity, should it deem it helpful 

in making its determinations here, to review otherwise confidential information 

maintained by the CCB and give clarity regarding the documented ownership of the 

Cannabis Subsidiaries. 

II. ARGUMENT 

In its Bankruptcy Limited Joinder, the CCB  disclosed that “the CCB’s records reflect 

[NuVeda NV], not NuVeda DE, as the parent company that owns both Clark NMSD and 

Nye Naturals.” See Limited Joinder at 043:27-28, attached as Exhibit 5. Both Cannabis 

Subsidiaries hold cannabis licenses that fall into medical and adult-use categories. Thus, 

the CCB can disclose such ownership information under NRS 678A.470(2)&(3) since the 

names of medical and adult-use cannabis establishment licensees and each owner, officer, 

and board member are not confidential. See NRS 678A.470(2)-(3).   

However, under NRS 678A.470 and the Nevada Cannabis Compliance Regulations 

(“NCCR”), the CCB cannot disclose any additional ownership information as it would be 

 
4  The exact quote from the Bankruptcy Stipulation reads, “[f]urther, the CCB and the DOT stipulate and 
agree that, upon entry by the United States Bankruptcy Judge of the associated Order approving this 
Stipulation, neither will file an opposition in this case to the Debtor’s position that Debtor does not own any 
interest in any cannabis establishments including, without, limitation, Clark NMSD, LLC (‘Clark NMSD’) 
and Nye Natural Medicinal Solutions, LLC (‘Nye Natural’).” 
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deemed confidential absent Court action.  

First, other than the exceptions noted above, NRS 678A.470(2) designates as 

confidential for medical cannabis establishments “[a]ny and all information and data 

prepared or obtained by the Board or by an agent or employee of the Board relating to a 

holder of or an applicant for a medical cannabis establishment license under NRS 

678B.210” while NRS 678A.470(3) designates as confidential for adult-use cannabis 

establishments “any information and data included in an application for an adult-use 

cannabis establishment license….” See NRS 678A.470(2)&(3). NRS 678A.470(2)&(3) permit 

that such confidential information “may be revealed in whole or in part only in the course 

of the necessary administration of this title or upon the lawful order of a court of competent 

jurisdiction.” See NRS 678A.470(2)&(3). Second, for the purposes of adult-use licenses, 

NCCR 1.058 defines an “application” to include a request “for approval of any act or 

transaction for which Board approval is required or permitted under  the provisions of 

chapters 678A-D of NRS.” See NCCR 1.058. Third, any change in ownership interest in a 

cannabis license requires notification and approval from the CCB. See NRS 678B.380(1)(d)-

(e)5 & NAC § 453D.315(5) (repealed 2020); NCCR 5.110(1). Thus, the CCB cannot currently 

disclose any additional information it has regarding the Cannabis Subsidiaries’ ownership 

unless it was within the course of the necessary administration of Title 56 or pursuant to 

a court order. 

If this Court appoints a Receiver, subject to CCB approval6, the CCB could disclose 

additional ownership information to the Receiver under NRS 678A.470(2) through the 

course of the necessary administration of  Title 56.  In this pleading, the CCB does not take 

a position nor necessarily endorse any particular Receiver this Court appoints. However, 

court appointment and subsequent CCB approval of a Receiver over NuVeda NV would 

 
5 “[e]xcept as otherwise provided by regulations adopted by the Board pursuant to subsection 2, the following 
are nontransferable… [a] medical cannabis establishment license [and] [a]n adult-use cannabis 
establishment license.” 

6 See NRS 678B.355 & NRS 678B.383. 
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allow the CCB to disclose to that Receiver currently confidential information regarding 

ownership interests NuVeda NV may or may not have over medical and/or adult-use 

cannabis licensees.  

 Alternatively, if this Court is not inclined to appoint a Receiver in this matter but 

would deem ownership information for the Cannabis Subsidiaries helpful in its 

determinations in this matter, the CCB requests that the Court issue an Order permitting 

the CCB to disclose information/documents pertaining to transfer of ownership 

applications submitted to the CCB and/or its predecessor marijuana/cannabis regulatory 

agency, the Department of Taxation, regarding the ownership of the Cannabis Subsidiaries 

as provided for in NRS 678A.470. The CCB would further request that such an Order 

provide that disclosure of any such information/documents be deemed confidential and not 

subject to disclosure to anyone other than the parties to this case and their attorneys, such 

that if such information would be filed with a pleading, the pleading should be filed under 

seal.  

III. CONCLUSION 

In light of the foregoing, the CCB respectively submits this pleading to give this 

Court the opportunity, should it deem it helpful in its determinations in this matter, to 

review otherwise confidential information maintained by the CCB through either the 

appointment of a Receiver or an Order Permitting Disclosure of Certain Confidential 

information under NRS 678A.470.  

 DATED this 12th  of December, 2022. 
 

AARON D. FORD 
Attorney General 

 
By: 

 

 Ashley Balducci (Bar No. 12687) 
Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 
Senior Deputy Attorney General 
555 E. Washington Ave. Suite 3900 
Las Vegas, NV 89101 
 
Attorneys for Non-party State of Nevada, 
ex rel. Cannabis Compliance Board 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the Office of the Attorney General, State of Nevada, 

and that on  December 12,  2022, I filed the foregoing document via this Court’s electronic 

filing system. Parties that are registered with this Court’s EFS will be served electronically. 

 /s/ Emily N. Bordelove 
 An employee of the Office of the Nevada Attorney 

General  
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Page 1 of 10

MOT
Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
HUTCHISON & STEFFEN, PLLC
Peccole Professional Plaza
10080 Alta Drive No. 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
email: tmoody@hutchlegal.com
email: bwirthlin@hutchlegal.com
Attorneys for NuVeda, LLC

DISTRICT OF NEVADA
CLARK COUNTY, NEVADA

NUVEDA, LLC, a Nevada limited liability
company; SHANE M. TERRY, an
individual; and JENNIFER M.
GOLDSTEIN, an individual;

Plaintiffs,

v.

PEJMAN BADY, an individual; POUYA
MOHAJER, an individual; DOES I to X,
inclusive; and ROES I to X, inclusive,

Defendants.

Case No.: A-15-728510-B

Dept. No.: 31

MOTION TO CONTINUE HEARING
AND ESTABLISH BRIEFING

SCHEDULE OR ALTERNATIVELY,
PERMIT SUPPLEMENT,

ON ORDER SHORTENING TIME

Hearing on Shortened Time Requested1

NuVeda, LLC a Nevada limited liability company (“NuVeda”), by and through counsel,

Brenoch Wirthlin, Esq., and Traci Cassity, Esq., of Hutchison & Steffen, hereby files its Motion

to Continue Hearing on Jennifer Goldstein’s (“Goldstein”) Motion to Appoint a Receiver

(“Receivership Motion”) or alternatively, permit the filing of a supplement attached as Exhibit 1

hereto. As set forth more fully herein, the key issue involved in Goldstein’s underlying motion

1 An ex parte application to have the current motion heard on shortened time has been
submitted to the Court for review concurrently with the filing of this motion. There is likely
insufficient time to have NuVeda’s motion heard in the ordinary course as the Receivership
Motion is set to be heard on December 13, 2022.

Case Number: A-15-728510-B

Electronically Filed
12/6/2022 5:26 PM
Steven D. Grierson
CLERK OF THE COURT
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Page 2 of 10

to appoint a receiver (“Receivership Motion”) has been addressed by the voluntary Chapter 11

bankruptcy case, no.: 22-11249-abl, filed by NuVeda (“Bankruptcy Case”). While Goldstein

filed her Notice of Dismissal of Bankruptcy Case and Request to Set Hearing on Motion to

Appoint Receiver (“Notice of Dismissal”), the briefing is stale, and Goldstein did not inform the

Court that the material issue upon which her Receivership Motion is based has been decided by

the Bankruptcy Court which precludes the relief sought in Goldstein’s Receivership Motion.

Thus, Goldstein’s request to appoint a receiver is improper and barred by the doctrine of issue

preclusion.

Undersigned counsel is new to this case.2 After being retained by NuVeda, the

undersigned reached out to Goldstein’s counsel to request a continuance of the hearing on the

Receivership Motion and to establish a new briefing schedule. Goldstein’s counsel did not

agree. See Exhibit 2, email chain between counsel.

This motion is brought pursuant to EDCR 2.20(i) and is based on the following

Memorandum of Points and Authorities and all exhibits attached thereto, the Declaration of Dr.

Pejman Bady (“Bady Declaration”), any oral argument the Court entertains at a hearing on this

motion, and all papers and pleadings on file herein.

Dated this 6th day of December, 2022.

HUTCHISON & STEFFEN, PLLC

By: /s/Brenoch Wirthlin
Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
Attorneys for NuVeda, LLC

2 Undersigned counsel has been involved for a short period in a related matter, case no.:
A-17-755479-B (“Receivership Action”) since June 21, 2022.

002



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Page 3 of 10

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION AND SUMMARY OF ARGUMENT

Goldstein filed her Notice of Dismissal regarding the proceedings in Bankruptcy Court,

but did not inform the Court that the issue of NuVeda’s lack of any assets or income to fund a

feasible plan to pay Goldstein was decided by the Bankruptcy Court. Goldstein filed a motion to

dismiss NuVeda’s Bankruptcy Case, which request was subsequently joined by the Cannabis

Compliance Board (“CCB”). However, the CCB stipulated with NuVeda to withdraw its joinder

and did not oppose NuVeda’s position that NuVeda divested its interests in all cannabis licenses

and cannabis business including Clark NMSD, LLC and Nye Natural Medicinal Solutions, LLC

(“Former Subsidiaries”) in June of 2019. See Exhibit 3 (“CCB Stipulation”). As such, NuVeda

respectfully requests that this Court grant the motion and continue the hearing on the

Receivership Motion to permit this issue to be fully briefed.

Because the Bankruptcy Court entered the CCB Stipulation as an order and subsequently

determined in a written decision after full briefing by NuVeda, Goldstein, the CCB, and the U.S.

Trustee’s Office that NuVeda had no material assets or income to fund a plan, Goldstein is

prohibited now under the doctrine of issue preclusion as set forth in the Nevada Supreme Court’s

decision in Five Star Cap. Corp. v. Ruby3 from re-litigating NuVeda’s ownership of the Former

Subsidiaries. Accordingly, there is no basis for Goldstein to request a receivership, including

over the Former Subsidiaries. NuVeda does not own the Former Subsidiaries. Even if Goldstein

could re-litigate the matter – which she cannot – her request that this Court appoint a receivership

over NuVeda’s purported “subsidiaries and affiliates” is unlawful and improper. Courts have

recognized that where no judgment exists against a subsidiary or affiliate, a court lacks

jurisdiction to appoint a receiver over those entities. Accordingly, Goldstein’s Receivership

Motion should be denied.

II. STATEMENT OF FACTS

3 124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008).
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A. Goldstein files her Receivership Motion

1. On March 7, 2022, Goldstein filed her Receivership Motion.4

2. In the Receivership Motion, Goldstein requests a receiver be appointed over

NuVeda “and its subsidiaries and affiliates.” See Receivership Motion, on file herein, at p. 1.

3. Goldstein also asserts in the Receivership Motion that NuVeda’s assets “are

substantial” and that NuVeda “operates, through its wholly-owned subsidiaries Clark NMSD,

LLC, Clark Natural Medicinal Solutions, LLC, and Nye Natural Medicinal Solutions, LLC, two

cannabis dispensaries and a cannabis cultivation and production facility in Clark County and a

cultivation and production facility in Nye County.” See Receivership Motion at 15:7-12.

4. NuVeda does not have any interest in Clark NMSD, LLC, Clark Natural

Medicinal Solutions, LLC, and Nye Natural Medicinal Solutions, LLC. See Bady Declaration,

Exhibit 4 hereto, at ¶ 7.

5. The Bankruptcy Court made numerous findings that in fact which directly impact

the request for the appointment of a receiver, including, without limitation, the following: (a)

NuVeda has not generated any money at all from operations during the pendency of the

bankruptcy or the two (2) years prior to the filing of the bankruptcy petition; and (b) NuVeda has

no assets available to fund a plan. For example, the Bankruptcy Court found as follows:

Starting through the Little Creek factors. First, the debtor has one asset, such as a
tract of undeveloped or developed real property. Well, in this case, debtor
schedules and monthly operating reports show debtor doesn't have any
assets at all aside from the litigation claim in the CWNevada receivership
case, which involves, of course, cannabis business operations.5

“And its schedules show absolutely no assets for use in posting a bond to support
any sort of injunction against Goldstein’s collection actions.”6

4 NuVeda respectfully requests that this Court take judicial notice of all pleadings on its
docket in this matter pursuant to NRS §§ 47.130, 47.140 et seq.

5 See Transcript of Oral Ruling on October 14, 2022 (“Bankruptcy Transcript”), attached
as Exhibit 5, at 46:9-18.
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“None of the debtor’s monthly operating reports show any income from
operations or assets from which income could be derived.”7

“It [i.e. NuVeda] has no scheduled assets or business operations from which we
could fund a plan.”8

6. Goldstein prevailed on her Motion to Dismiss NuVeda’s bankruptcy case. See

Exhibit 6 hereto, Order Dismissing Bankruptcy Case. The Bankruptcy Court’s findings were

incorporated into a written order, which has not been appealed and is now final. Id.

7. As the Court is aware, the Bankruptcy Court has access to all information

regarding NuVeda’s assets (including its schedules and statement of financial affairs), monthly

operating reports, and jurisdiction over NuVeda and its assets and liabilities.

8. Accordingly, the issue of what assets are owned by NuVeda has been actually and

necessarily litigated in the Bankruptcy Court, and Goldstein prevailed on her motion to dismiss

NuVeda’s Bankruptcy Case.

9. On October 31, 2022, Goldstein filed her Notice with this Court and attached the

Bankruptcy Transcript, but Goldstein failed to inform the Court of the findings of fact made by

the Bankruptcy Court regarding NuVeda’s lack of assets and income.

III. LAW AND ARGUMENT

A. Goldstein’s Receivership Motion should be denied as a result of the findings
and orders by the Bankruptcy Court, which should be fully briefed.
Alternatively, NuVeda respectfully requests permission to supplement the
briefing to inform the Court of the proceedings in the Bankruptcy Court.

NuVeda respectfully requests that the Court should set a briefing schedule and calendar a

new hearing date for the Receivership Motion, as the issues presented to the Court in the current

briefing do not take into account the proceedings in the Bankruptcy Court. Goldstein has failed

to update the Court on the findings made by the Bankruptcy Court, which make the appointment
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of a receiver over NuVeda, not to mention the Former Subsidiaries, improper and unlawful.

Without assets there is no basis for the appointment of a receiver over NuVeda. See Anes v.

Crown P'ship, Inc., 113 Nev. 195, 199, 932 P.2d 1067, 1069 (1997) (observing that the purpose

of appointing a receiver is to "preserve [a receivership estate's] value for the benefit of the person

or entity subsequently determined to be entitled to the property"). There is nothing for the

receiver to preserve, no assets to liquidate, no income or other funds to pay creditors or to pay

the receiver or his professionals. The appointment of a receiver “is a harsh and extreme remedy

which should be used sparingly and only when the securing of ultimate justice requires it.” Hines

v. Plante, 99 Nev. 259, 261, 661 P .2d 880, 881–82 (1983). “[I]f the desired outcome may be

achieved by some method other than appointing a receiver, then this course should be followed.”

Id. at 261, 661 P.2d at 882.

Alternatively, NuVeda respectfully submits that it should be permitted to supplement the

briefing in this matter given the proceedings in Bankruptcy Court. EDCR 2.20(i) provides as

follows:

(i) A memorandum of points and authorities that consists of bare
citations to statutes, rules, or case authority does not comply with this rule and the
court may decline to consider it. Supplemental briefs will only be permitted if
filed within the original time limitations of paragraphs (d), (e), or (g), or by order
of the court.

The Nevada Supreme Court has not addressed the standard for filing a supplement, but

other courts doing so have found that supplements but EDCR 5.509 – applicable to family

division matters and guardianships – provides some guidance in that it contemplates supplements

which “pertain to the subject matter of an existing filing, provide information that could not

reasonably have been supplied in the earlier filings, and reference the subject matter and filing to

which it relates.”

In this case, Goldstein filed her Notice in support of her Receivership Motion. But

Goldstein did not inform the Court of the relevant findings of fact made by the Bankruptcy

Court, namely the findings related to NuVeda’s lack of assets. Accordingly, NuVeda could not
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have supplied the information regarding the Bankruptcy Court proceedings prior to the

conclusion of the briefing on the Receivership Motion. Thus, NuVeda respectfully requests that

this Court permit the filing of NuVeda’s supplement in its discretion pursuant to EDCR 2.20(i).

B. Goldstein’s request for the appointment of a receiver over NuVeda’s
“subsidiaries and affiliates” is improper for multiple reasons. First, the
Bankruptcy Court has already found that NuVeda does not own the Former
Subsidiaries and the doctrine of issue preclusion applies to its findings.
Second, even if NuVeda did own the Former Subsidiaries, which it does not,
Goldstein’s request asks this Court to far exceed its jurisdiction and is
therefore unlawful and should be denied.

Because the Bankruptcy Court has already decided the issue regarding NuVeda’s assets

and determined it does not own the Former Subsidiaries, Goldstein’s request that a receiver be

appointed over NuVeda’s “subsidiaries and affiliates” is barred by the doctrine of issue

preclusion. The Supreme Court of Nevada has outlined when issue preclusion applies:

Accordingly, the following factors are necessary for application of issue
preclusion: “(1) the issue decided in the prior litigation must be identical to the
issue presented in the current action; (2) the initial ruling must have been on the
merits and have become final; ... (3) the party against whom the judgment is
asserted must have been a party or in privity with a party to the prior
litigation”;32 and (4) the issue was actually and necessarily litigated.

Five Star Cap. Corp. v. Ruby, 124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008), holding modified

by Weddell v. Sharp, 131 Nev. 233, 350 P.3d 80 (2015). In this case, all four factors apply. The

issue decided by the Bankruptcy Court – what assets NuVeda has and what it does not have – is

presented in Goldstein’s Receivership Motion. Goldstein improperly requests that this Court

appoint a receiver over NuVeda “and its subsidiaries and affiliates,” effectively requesting this

Court decide the issue of what subsidiaries NuVeda has, which would require an evidentiary

hearing but for the fact that the Bankruptcy Court has already decided it. The Bankruptcy

Court’s ruling was final (see Order on Motion to Dismiss and CCB Stipulation), the parties are

the same as the were in the Bankruptcy Court as it was Goldstein who filed her Motion to

Dismiss and prevailed on it in the Bankruptcy Court, and the issue was actually and necessarily
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litigated, with the Bankruptcy Court having full access to all financial information related to

NuVeda. Accordingly, Goldstein is precluded from raising this issue in her Receivership

Motion, but seeks to do exactly that. However, because the Bankruptcy Court has already

determined that NuVeda has ownership of the Former Subsidiaries, Goldstein is precluded under

the doctrine of issue preclusion from attempting to assert or litigate that issue.

Further, even if Goldstein was not barred from re-litigating the issue of NuVeda’s lack of

assets, which she is, her request that the Court grant a receivership over “subsidiaries and

affiliates” of NuVeda is entirely improper. Even if NuVeda owned the Former Subsidiaries,

which it does not, a Court does not have jurisdiction to appoint a receivership over entities

against which there is no judgment, and which are not even parties before the Court:

While the court may have had jurisdiction to appoint a receiver over the
Florida corporation, this alone does not confer authority for appointing a
receiver over any wholly-owned subsidiary. See Reynolds Am., Inc. v. Gero, 56
So.3d 117, 120 (Fla. 3d DCA 2011) (stating it is “well settled that ‘[a] parent
corporation and its wholly-owned subsidiary are separate and distinct legal
entities' ”); Am. Int'l Grp., Inc. v. Cornerstone Bus., Inc., 872 So.2d 333, 336 (Fla.
2d DCA 2004) (same).

Edelsten v. Mawardi, 137 So. 3d 459, 461 (Fla. Dist. Ct. App. 2014). Accordingly, Goldstein’s

Receivership Motion should be denied.

IV. CONCLUSION

For all these reasons, NuVeda respectfully requests that the Court set a briefing schedule

and calendar a new hearing on the Receivership Motion. Otherwise, NuVeda respectfully

requests that the Supplement be permitted, the Receivership Motion be denied in its entirety and,

///

///

///

///
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and that the Court grant such other and further relief as it deems appropriate.

Dated this 6th day of December, 2022.

HUTCHISON & STEFFEN, PLLC

By: /s/Brenoch Wirthlin
Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
Attorneys for NuVeda, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on this 6th day of December, 2022, I caused the

document entitled MOTION TO CONTINUE HEARING AND ESTABLISH BRIEFING

SCHEDULE OR ALTERNATIVELY, PERMIT SUPPLEMENT, ON ORDER

SHORTENING TIME to be served on the following by Electronic Service to:

ALL PARTIES ON THE E-SERVICE LIST

/s/Danielle Kelley
An Employee of Hutchison & Steffen, PLLC
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MOT
Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
HUTCHISON & STEFFEN, PLLC
Peccole Professional Plaza
10080 Alta Drive No. 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
email: tmoody@hutchlegal.com
email: bwirthlin@hutchlegal.com
Attorneys for NuVeda, LLC

DISTRICT OF NEVADA
CLARK COUNTY, NEVADA

NUVEDA, LLC, a Nevada limited liability
company; SHANE M. TERRY, an
individual; and JENNIFER M.
GOLDSTEIN, an individual;

Plaintiffs,

v.

PEJMAN BADY, an individual; POUYA
MOHAJER, an individual; DOES I to X,
inclusive; and ROES I to X, inclusive,

Defendants.

Case No.: A-15-728510-B

Dept. No.: 31

SUPPLEMENT TO OPPOSITION TO
JENNIFER GOLDSTEIN’S MOTION

FOR APPOINTMENT OF A RECEIVER

Hearing Date: December 13, 2022
Hearing Time: 8:30 a.m.

NuVeda, LLC a Nevada limited liability company (“NuVeda”), by and through counsel,

Brenoch Wirthlin, Esq., and Traci Cassity, Esq., of Hutchison & Steffen, hereby submits its

Supplement to Opposition to Jennifer Goldstein’s Motion for Appointment of a Receiver

(“Receivership Motion”).

As set forth more fully herein, the key issue involved in Goldstein’s underlying

Receivership Motion has been addressed by the voluntary Chapter 11 bankruptcy case, no.: 22-

11249-abl, filed by NuVeda (“Bankruptcy Case”). While Goldstein filed her Notice of

Dismissal of Bankruptcy Case and Request to Set Hearing on Motion to Appoint Receiver
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(“Notice of Dismissal”), the briefing is stale, and Goldstein did not inform the Court that the

material issue upon which her Receivership Motion is based has been decided by the Bankruptcy

Court which precludes the relief sought in Goldstein’s Receivership Motion. Thus, Goldstein’s

request to appoint a receiver is improper and barred by the doctrine of issue preclusion.

Undersigned counsel is new to this case.1 After being retained by NuVeda, the

undersigned reached out to Goldstein’s counsel to request a continuance of the hearing on the

Receivership Motion and to establish a new briefing schedule. Goldstein’s counsel did not

agree. See Exhibit 1, email chain between counsel.

This supplement is brought pursuant to EDCR 2.20(i)2 and is based on the following

Memorandum of Points and Authorities and all exhibits attached thereto, the Declaration of Dr.

Pejman Bady (“Bady Declaration”), any oral argument the Court entertains at a hearing on this

motion, and all papers and pleadings on file herein.

Dated this 6th day of December, 2022.

HUTCHISON & STEFFEN, PLLC

By: /s/Brenoch Wirthlin

Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
Attorneys for NuVeda, LLC

1 Undersigned counsel has been involved for a short period in a related matter, case no.:
A-17-755479-B (“Receivership Action”) since June 21, 2022.

2 A motion for leave to file this supplement is being submitted concurrently herewith.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION AND SUMMARY OF ARGUMENT

Goldstein filed her Notice of Dismissal regarding the proceedings in Bankruptcy Court,

but did not inform the Court that the issue of NuVeda’s lack of any assets or income to fund a

feasible plan to pay Goldstein was decided by the Bankruptcy Court. Goldstein filed a motion to

dismiss NuVeda’s Bankruptcy Case, which request was subsequently joined by the Cannabis

Compliance Board (“CCB”). However, the CCB stipulated with NuVeda to withdraw its joinder

and did not oppose NuVeda’s position that NuVeda divested its interests in all cannabis licenses

and cannabis business including Clark NMSD, LLC and Nye Natural Medicinal Solutions, LLC

(“Former Subsidiaries”) in June of 2019. See Exhibit 2 (“CCB Stipulation”). As such, NuVeda

respectfully requests that this Court grant the motion and continue the hearing on the

Receivership Motion to permit this issue to be fully briefed.

Because the Bankruptcy Court entered the CCB Stipulation as an order and subsequently

determined in a written decision after full briefing by NuVeda, Goldstein, the CCB, and the U.S.

Trustee’s Office that NuVeda had no material assets or income to fund a plan, Goldstein is

prohibited now under the doctrine of issue preclusion as set forth in the Nevada Supreme Court’s

decision in Five Star Cap. Corp. v. Ruby3 from re-litigating NuVeda’s ownership of the Former

Subsidiaries. Accordingly, there is no basis for Goldstein to request a receivership, including

over the Former Subsidiaries. NuVeda does not own the Former Subsidiaries. Even if Goldstein

could re-litigate the matter – which she cannot – her request that this Court appoint a receivership

over NuVeda’s purported “subsidiaries and affiliates” is unlawful and improper. Courts have

recognized that where no judgment exists against a subsidiary or affiliate, a court lacks

jurisdiction to appoint a receiver over those entities. Accordingly, Goldstein’s Receivership

Motion should be denied.

///

3 124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008).
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II. STATEMENT OF FACTS

A. Goldstein files her Receivership Motion

1. On March 7, 2022, Goldstein filed her Receivership Motion.4

2. In the Receivership Motion, Goldstein requests a receiver be appointed over

NuVeda “and its subsidiaries and affiliates.” See Receivership Motion, on file herein, at p. 1.

3. Goldstein also asserts in the Receivership Motion that NuVeda’s assets “are

substantial” and that NuVeda “operates, through its wholly-owned subsidiaries Clark NMSD,

LLC, Clark Natural Medicinal Solutions, LLC, and Nye Natural Medicinal Solutions, LLC, two

cannabis dispensaries and a cannabis cultivation and production facility in Clark County and a

cultivation and production facility in Nye County.” See Receivership Motion at 15:7-12.

4. NuVeda does not have any interest in Clark NMSD, LLC, Clark Natural

Medicinal Solutions, LLC, and Nye Natural Medicinal Solutions, LLC. See Bady Declaration,

Exhibit 3 hereto, at ¶ 7.

5. The Bankruptcy Court made numerous findings that in fact which directly impact

the request for the appointment of a receiver, including, without limitation, the following: (a)

NuVeda has not generated any money at all from operations during the pendency of the

bankruptcy or the two (2) years prior to the filing of the bankruptcy petition; and (b) NuVeda has

no assets available to fund a plan. For example, the Bankruptcy Court found as follows:

Starting through the Little Creek factors. First, the debtor has one asset, such as a
tract of undeveloped or developed real property. Well, in this case, debtor
schedules and monthly operating reports show debtor doesn't have any
assets at all aside from the litigation claim in the CWNevada receivership
case, which involves, of course, cannabis business operations.5

4 NuVeda respectfully requests that this Court take judicial notice of all pleadings on its
docket in this matter pursuant to NRS §§ 47.130, 47.140 et seq.

5 See Transcript of Oral Ruling on October 14, 2022 (“Bankruptcy Transcript”), attached
as Exhibit 4, at 46:9-18.
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“And its schedules show absolutely no assets for use in posting a bond to support
any sort of injunction against Goldstein’s collection actions.”6

“None of the debtor’s monthly operating reports show any income from
operations or assets from which income could be derived.”7

“It [i.e. NuVeda] has no scheduled assets or business operations from which we
could fund a plan.”8

6. Goldstein prevailed on her Motion to Dismiss NuVeda’s bankruptcy case. See

Exhibit 5 hereto, Order Dismissing Bankruptcy Case. The Bankruptcy Court’s findings were

incorporated into a written order, which has not been appealed and is now final. Id.

7. As the Court is aware, the Bankruptcy Court has access to all information

regarding NuVeda’s assets (including its schedules and statement of financial affairs), monthly

operating reports, and jurisdiction over NuVeda and its assets and liabilities.

8. Accordingly, the issue of what assets are owned by NuVeda has been actually and

necessarily litigated in the Bankruptcy Court, and Goldstein prevailed on her motion to dismiss

NuVeda’s Bankruptcy Case.

9. On October 31, 2022, Goldstein filed her Notice with this Court and attached the

Bankruptcy Transcript, but Goldstein failed to inform the Court of the findings of fact made by

the Bankruptcy Court regarding NuVeda’s lack of assets and income.

III. LAW AND ARGUMENT

A. Goldstein’s Receivership Motion should be denied as a result of the findings
and orders by the Bankruptcy Court, which should be fully briefed.
Alternatively, NuVeda respectfully requests permission to supplement the
briefing to inform the Court of the proceedings in the Bankruptcy Court.

NuVeda respectfully requests that the Court should set a briefing schedule and calendar a

new hearing date for the Receivership Motion, as the issues presented to the Court in the current
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briefing do not take into account the proceedings in the Bankruptcy Court. Goldstein has failed

to update the Court on the findings made by the Bankruptcy Court, which make the appointment

of a receiver over NuVeda, not to mention the Former Subsidiaries, improper and unlawful.

Without assets there is no basis for the appointment of a receiver over NuVeda. See Anes v.

Crown P'ship, Inc., 113 Nev. 195, 199, 932 P.2d 1067, 1069 (1997) (observing that the purpose

of appointing a receiver is to "preserve [a receivership estate's] value for the benefit of the person

or entity subsequently determined to be entitled to the property"). There is nothing for the

receiver to preserve, no assets to liquidate, no income or other funds to pay creditors or to pay

the receiver or his professionals. The appointment of a receiver “is a harsh and extreme remedy

which should be used sparingly and only when the securing of ultimate justice requires it.” Hines

v. Plante, 99 Nev. 259, 261, 661 P .2d 880, 881–82 (1983). “[I]f the desired outcome may be

achieved by some method other than appointing a receiver, then this course should be followed.”

Id. at 261, 661 P.2d at 882.

Alternatively, NuVeda respectfully submits that it should be permitted to supplement the

briefing in this matter given the proceedings in Bankruptcy Court. EDCR 2.20(i) provides as

follows:

(i) A memorandum of points and authorities that consists of bare
citations to statutes, rules, or case authority does not comply with this rule and the
court may decline to consider it. Supplemental briefs will only be permitted if
filed within the original time limitations of paragraphs (d), (e), or (g), or by order
of the court.

The Nevada Supreme Court has not addressed the standard for filing a supplement, but

other courts doing so have found that supplements but EDCR 5.509 – applicable to family

division matters and guardianships – provides some guidance in that it contemplates supplements

which “pertain to the subject matter of an existing filing, provide information that could not

reasonably have been supplied in the earlier filings, and reference the subject matter and filing to

which it relates.”

In this case, Goldstein filed her Notice in support of her Receivership Motion. But
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Goldstein did not inform the Court of the relevant findings of fact made by the Bankruptcy

Court, namely the findings related to NuVeda’s lack of assets. Accordingly, NuVeda could not

have supplied the information regarding the Bankruptcy Court proceedings prior to the

conclusion of the briefing on the Receivership Motion. Thus, NuVeda respectfully submits that

this supplement is appropriate.

B. Goldstein’s request for the appointment of a receiver over NuVeda’s
“subsidiaries and affiliates” is improper for multiple reasons. First, the
Bankruptcy Court has already found that NuVeda does not own the Former
Subsidiaries and the doctrine of issue preclusion applies to its findings.
Second, even if NuVeda did own the Former Subsidiaries, which it does not,
Goldstein’s request asks this Court to far exceed its jurisdiction and is
therefore unlawful and should be denied.

Because the Bankruptcy Court has already decided the issue regarding NuVeda’s assets

and determined it does not own the Former Subsidiaries, Goldstein’s request that a receiver be

appointed over NuVeda’s “subsidiaries and affiliates” is barred by the doctrine of issue

preclusion. The Supreme Court of Nevada has outlined when issue preclusion applies:

Accordingly, the following factors are necessary for application of issue
preclusion: “(1) the issue decided in the prior litigation must be identical to the
issue presented in the current action; (2) the initial ruling must have been on the
merits and have become final; ... (3) the party against whom the judgment is
asserted must have been a party or in privity with a party to the prior
litigation”;32 and (4) the issue was actually and necessarily litigated.

Five Star Cap. Corp. v. Ruby, 124 Nev. 1048, 1055, 194 P.3d 709, 713 (2008), holding modified

by Weddell v. Sharp, 131 Nev. 233, 350 P.3d 80 (2015). In this case, all four factors apply. The

issue decided by the Bankruptcy Court – what assets NuVeda has and what it does not have – is

presented in Goldstein’s Receivership Motion. Goldstein improperly requests that this Court

appoint a receiver over NuVeda “and its subsidiaries and affiliates,” effectively requesting this

Court decide the issue of what subsidiaries NuVeda has, which would require an evidentiary

hearing but for the fact that the Bankruptcy Court has already decided it. The Bankruptcy

Court’s ruling was final (see Order on Motion to Dismiss and CCB Stipulation), the parties are
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the same as the were in the Bankruptcy Court as it was Goldstein who filed her Motion to

Dismiss and prevailed on it in the Bankruptcy Court, and the issue was actually and necessarily

litigated, with the Bankruptcy Court having full access to all financial information related to

NuVeda. Accordingly, Goldstein is precluded from raising this issue in her Receivership

Motion, but seeks to do exactly that. However, because the Bankruptcy Court has already

determined that NuVeda has ownership of the Former Subsidiaries, Goldstein is precluded under

the doctrine of issue preclusion from attempting to assert or litigate that issue.

Further, even if Goldstein was not barred from re-litigating the issue of NuVeda’s lack of

assets, which she is, her request that the Court grant a receivership over “subsidiaries and

affiliates” of NuVeda is entirely improper. Even if NuVeda owned the Former Subsidiaries,

which it does not, a Court does not have jurisdiction to appoint a receivership over entities

against which there is no judgment, and which are not even parties before the Court:

While the court may have had jurisdiction to appoint a receiver over the
Florida corporation, this alone does not confer authority for appointing a
receiver over any wholly-owned subsidiary. See Reynolds Am., Inc. v. Gero, 56
So.3d 117, 120 (Fla. 3d DCA 2011) (stating it is “well settled that ‘[a] parent
corporation and its wholly-owned subsidiary are separate and distinct legal
entities' ”); Am. Int'l Grp., Inc. v. Cornerstone Bus., Inc., 872 So.2d 333, 336 (Fla.
2d DCA 2004) (same).

Edelsten v. Mawardi, 137 So. 3d 459, 461 (Fla. Dist. Ct. App. 2014). Accordingly, Goldstein’s

Receivership Motion should be denied.

IV. CONCLUSION

For all these reasons, NuVeda respectfully requests that the Receivership Motion should

be denied in its entirety, and requests the Court grant such other and further relief as it deems

///

///

///
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appropriate.

Dated this 6th day of December, 2022.

HUTCHISON & STEFFEN, PLLC

By: /s/Brenoch Wirthlin

Brenoch R. Wirthlin, Esq. SBN 10282
Traci L. Cassity, Esq. SBN 9648
Attorneys for NuVeda, LLC
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IN THE SUPREME COURT OF THE 

 
STATE OF NEVADA 

 
 
CLARK NMSD, LLC, 
 
                         Appellant, 
 
vs 
 
 
 
 
JENNIFER GOLDSTEIN, 
 
                         Respondent. 
 
 
 

  
 
 
 
 
Supreme Court Case No. 84623 
 
 
District Court Case No. A-15-728510-B 
 
 
 
 
 
 
 
 
 
 

   
APPELLANT’S EMERGENCY MOTION FOR STAY OR INJUNCTION 

[ACTION REQUESTED BEFORE 5PM ON DECEMBER 9, 2022] 
 

LAW OFFICE OF MITCHELL STIPP 
MITCHELL STIPP, ESQ. (Nevada Bar No. 7531) 

1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144     Telephone:  702.602.1242     mstipp@stipplaw.com 

Counsel for Appellant 
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DATED this 5th day of December, 2022. 
 

LAW OFFICE OF MITCHELL STIPP 
  

      /s/ Mitchell Stipp 
_________________________________ 
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive 
Suite 100 
Las Vegas, Nevada 89144 
Telephone: (702) 602-1242 

       mstipp@stipplaw.com 
Counsel for Appellant 
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I. INTRODUCTION 

 This appeal concerns the post-judgment collection activity of Jennifer 

Goldstein (“Respondent”) in District Court Case No. A-15-728510-B.   Appellant, 

Clark NMSD, LLC, a Nevada limited liability company d/b/a The Sanctuary 

(“Appellant”), intervened in the district court case pursuant to which NuVeda, LLC 

(“NuVeda”) is a judgment debtor and Respondent is a judgment creditor.  Appellant 

is not subject to Respondent’s judgment.  See Case No. 79806 (Dkt. No. 19-42584). 

 

The Appellant filed an application/petition in accordance with NRS 31.070 in 

the district court, which application/petition was opposed by Respondent and denied 

by the district court.   The sole and exclusive remedy for third parties whose property 

is wrongfully seized is set forth in NRS 31.070.  See Cooper v. Liebert, 81 Nev. 341, 

344, 402 P.2d 989, 991 (1965) (confirming NRS 31.070 as exclusive remedy).  

Appellant timely filed its notice of appeal on April 21, 2022.  See NRAP 4(a); see 

also Dkt. No. 22-13277.  Respondent filed her second motion to dismiss this appeal, 

which was denied by the Nevada Supreme Court.  See Dkt. No. 22-36847 

(dismissing Respondent’s motion to dismiss appeal and confirming Appellant’s 

standing under NRS 31.070 and right to appeal).   

 
II. STATEMENT OF FACTS. 

Judge Elizabeth Gonzalez of Department 11 of the Eighth Judicial District 

Court, State of Nevada, presided over district court case A-15-728510-B.  After the 

retirement of Judge Gonzalez, the case was reassigned to Department 31, Judge 

Joanna Kishner.   Respondent caused the Constable's Office to serve writs of 

execution for cash at the marijuana dispensaries operated by Appellant (which owns 
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the dispensary licenses under Nevada law).   Dkt. No. 22-36637 (APP 000005-

000027, 0000007 (Vol. 1)).  The Constable's Office seized cash from one of the 

dispensaries, which cash belongs to Appellant.  Id. at 000007-000008 (referencing 

Exhibit A to Exhibit 2, APP 000016-000023).   Appellant made a written claim for 

the cash in accordance with NRS 31.070.  Id. 000016-000023 (Vol. 1).   Appellant 

filed an application/petition for the return of the cash after the Constable’s Office 

refused to release the same to Appellant.  APP 000005-000027 (Vol. 1).  Respondent 

opposed the application/petition.  APP 000028-000038 (Vol. 1).  Appellant filed a 

reply.   APP 000039-000059 (Vol. 1).    

 

The district court denied Appellant’s application/petition because the court 

determined that Appellant failed to comply with the requirements under NRS 31.070 

and failed to establish that it had any relationship with or interest in the judgment 

debtor (NuVeda) or the cash seized.  Id. APP 000060-000061 (Vol. 1) (Minutes); 

APP 000084-000093 (Vol. 1) (Order).   The district court’s decision was a clear 

abuse of discretion.  See Dkt. No. 22-36636.  Appellant requested as part of its relief 

before the district court was for an order prohibiting Respondent from pursuing her 

illegal collection activity.  Dkt. No. 22-36637 (APP 000005-000027 (Vol. 1)).  If the 

district court denied the relief requested by Appellant, Appellant requested a stay to 

pursue the matter before the Nevada Supreme Court.  Id. APP 000039-000059, 

000045 (Vol. 1). 

 

NuVeda filed a chapter 11 bankruptcy petition (Nevada Bankruptcy Court, 

Case No. BK-22-11249-abl) after Respondent moved Department 31 to appoint a 
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receiver over NuVeda and its subsidiaries/affiliates (including Appellant).1  The 

dispute over NuVeda’s assets was resolved by the bankruptcy court.  Respondent 

moved the bankruptcy court to dismiss NuVeda’s bankruptcy.  The Cannabis 

Compliance Board (“CCB”) initially filed a joinder to Respondent’s motion.  

However, the CCB withdrew its opposition and agreed that NuVeda did not own 

Appellant (or any of the purported subsidiaries that were licensed cannabis 

establishments) (“CCB Stipulation”).   See Exhibit 1 to Appellant’s Appendix in 

Support of Motion (“Motion Appendix”).  The bankruptcy court dismissed 

NuVeda’s chapter 11 petition on October 14, 2022.  See Exhibits 2 and 3 to 

Appellant’s Exhibits filed in support of this Motion (Exhibit 2, Transcript; Exhibit 

3, Order).  As part of the basis for dismissing the bankruptcy, the bankruptcy court 

determined NuVeda had no income or assets to fund a feasible plan.   See Exhibit 

2 to Motion Appendix, Transcript at 46:9-18.    

 

Despite NuVeda’s lack of assets and income to fund a feasible bankruptcy 

plan (i.e., to pay Respondent’s judgment), Respondent has asked the district court 

again to appoint a receiver.  See Exhibit 4 to Motion Appendix; see also Exhibit 5 

to Motion Appendix, Receivership Motion at 15:7-12.  The Clerk of the Court did 

not schedule a hearing.  Instead, the district court issued a memorandum, which 

 
1 The receiver for CW Nevada, LLC (“Receiver” and “CWNevada,” respectively) 
attempted to expand the scope of the initial receivership order applicable to 
CWNevada by including CWNV, LLC as part of the estate in District Court Case 
No. A-18-773230-B.  See Case No. 79110.   The difference between this entity and 
Appellant is Appellant owns cannabis licenses and operates dispensaries.  
Accordingly, the harm to Appellant is real.   Respondent’s attorney, Brian Irvine, 
also represents TRC-Evolution which entered into a settlement with the Receiver to 
get preferred payments on receivership certificates in exchange for withdrawing any 
objection to payment of the Receiver’s fees and costs.  The bad acts are the subject 
of a writ petition and stay.  See Case No. 85254. 
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continued what was assumed to be a status check and converted that hearing to a 

hearing on the appointment of a receiver.  See Exhibit 6 to Motion Appendix. 

 

Respondent is a third-party beneficiary of an indemnification agreement 

which requires CWNevada to consent to any settlement or payment and for 

CWNevada to pay the same (“Indemnification Agreement”).  See Dkt. No. 22-36637 

(APP 000012-000015 (Vol. 1)) (Exhibit 1 to Motion).   NuVeda and Appellant 

sought relief before Department 13 concerning enforcement of the Indemnification 

Agreement and enjoining Respondent’s illegal collection activities.  See Exhibits 7 

through 9 to Motion Appendix.  Unfortunately, despite having jurisdiction, 

Department 13 denied the motion (deferring to Department 31 on the request for an 

injunction).  See Exhibit 10 to Motion Appendix. 

 
III. ARGUMENT. 

Appellant requested as part of its relief before Department 31 for an order 

prohibiting Respondent from pursuing her illegal collection activity.  Dkt. No. 22-

36637 (APP 000005-000027 (Vol. 1)).  Appellant also requested a stay to pursue the 

matter before the Nevada Supreme Court.  Id. APP 000039-000059, 000045 (Vol. 

1). 

The determination of the bankruptcy court on the assets and income of 

NuVeda is binding on Respondent in this case.  For “issue preclusion to attach, the 

issue decided in the prior [proceeding] must be identical to the issue presented in the 

current [proceeding],” id. (alterations in original) (quotation omitted), and have been 

“‘actually litigated and determined by a valid and final judgment [in which] the 

determination [was] essential to the judgment.’” In re Sandoval, 126 Nev. ––––, ––
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––, 232 P.3d 422, 424 (2010) (quoting Restatement (Second) of Judgments § 27 

(1982)).  All factors are present here. 

 

The appointment of a receiver over NuVeda’s former subsidiaries/affilites 

(including Appellant) will cause irreparable harm.   Appellant is aware that such a 

decision is subject to the right of appeal under NRAP 3A(b)(4).  However, Appellant 

operates two (2) cannabis dispensaries, which will in the interim be impacted by any 

such order by Department 31.  The appointment of a receiver is a harsh and extreme 

remedy which should be used sparingly and only when the securing of ultimate 

justice requires it.  Hines v. Plante, 99 Nev. 259, 261, 661 P.2d 880, 881-82 (1983).  

It would be a clear abuse of discretion to appoint a receiver over former 

subsidiaries/affiliates of NuVeda (including Appellant) when Respondent does not 

have a judgment against any person or entity other than against NuVeda.  Further, 

NuVeda does not own cannabis licenses or interests in cannabis businesses.  In 

Hines, the Nevada Supreme Court noted the following: 

 
[A]ppointing a receiver to supervise the affairs of a business is 
potentially costly, as the receiver typically must be paid for his or her 
services. A receivership also significantly impinges on the right of 
individuals or corporations to conduct their business affairs as they see 
fit, and may endanger the viability of a business. The existence of a 
receivership can also impose a substantial administrative burden on the 
court. 

99 Nev. at 261.   

 

NRAP 8 permits a stay or injunction pending appeal.   Here, Appellant 

requests a stay of the district court proceedings below or an injunction under NRAP 
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8(a)(1)(C) prohibiting Respondent from pursuing collection activities against 

Appellant (including requesting the appointment of a receiver over Appellant and 

other former subsidiaries/affiliates of NuVeda).  A preliminary injunction is 

available when the moving party can demonstrate that the nonmoving party's 

conduct, if allowed to continue, will cause irreparable harm for which compensatory 

relief is inadequate and that the moving party has a reasonable likelihood of success 

on the merits. See NRS 33.010; University Sys. v. Nevadans for Sound Gov't, 120 

Nev. 712, 721, 100 P.3d 179, 187 (2004); Dangberg Holdings v. Douglas Co., 115 

Nev. 129, 142, 978 P.2d 311, 319 (1999).   Appellant is likely to be successful on 

the merits of its appeal.  See Dkt. No. 22-36636.  Without a stay or injunction, 

Appellant and former subsidiaries and affiliates of NuVeda will be harmed (as 

briefed above).   Respondent will suffer no injury or harm as a result of a stay or 

injunction.   As confirmed by the bankruptcy court, NuVeda does not have assets or 

income to pay Respondent’s judgment.   While those circumstances are unfortunate, 

Respondent still has rights and remedies in the Receivership Action pursuant to the 

Indemnification Agreement.   

   

 The Nevada Supreme Court has recognized the right of an Appellant to 

request that the district court case be reassigned upon remand. Valley Health Sys., 

LLC v. Eighth Judicial Dist. Court of Nev., 510 P.3d 777 (Nev. 2022).  Appellant 

has not yet sought recusal or disqualification of Judge Kishner (Department 31) in 

the district court below.  However, Appellant has requested reassignment as part of 

the relief requested on appeal.  See Dkt. No. 22-36636 (Article VII, Section D, p. 

15-17).   Appellant believes Judge Kishner’s decisions in the district court case 

below cannot be explained other than by deep-seated antagonism toward Joseph 
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Kennedy (which is a managing member of NuVeda and a manager of Appellant) 

that would make fair judgment by her impossible (including at the hearing on 

December 13, 2022).   See e.g. Case No. 84336 (disqualification of Judge Kishner).  

Appellant complied with NRS 31.070.  However, Judge Kishner determined despite 

clear evidence to the contrary that Appellant failed to do so and did not establish that 

it had any relationship with or interest in NuVeda or the property at issue.  Id. 

(Article VII, Section C., p. 13-15).  Obviously, Appellant did not need to establish 

any relationship with NuVeda as part of NRS 31.070.   

 

 Judge Kishner created procedural rules to block Appellant’s attempt at 

substantive relief.   For example, she denied Appellant’s motion for reconsideration 

as “premature” because there was no notice of entry on file.  See Dkt. No. 22-36636, 

APP 000062-000077 (Vol. 1) (motion), APP 000078-000083 (Vol. 1) (order to show 

cause), and APP 000084-000093 (Vol. 1) (order); Dkt. No. 22-36638, APP 000115-

000116 (Vol. 2) (minutes); Dkt. No. 22-36639, APP 000220-000225 (Vol. 3) 

(order).    Appellant provided notice of entry (when Respondent failed to do so) and 

refiled its motion.   Dkt. No. 22-36638, APP 000117-000128 (Vol. 2); APP 000129-

000148 (Vol. 2).  This time, Judge Kishner refused to consider the motion.  

According to the district court, there was no mechanism under the Nevada Rules of 

Civil Procedure or the Eighth Judicial District Court of the State of Nevada for filing 

a “renewed” motion for reconsideration.  See Dkt. No. 22-36640 (APP 000259-

000271 (Vol. 4)).  Alternatively, the district court denied the motion because, “as a 

matter of due process,” Respondent was impermissibly precluded from addressing 

the impact of the appeal.  Id.    No regard was provided to procedural and substantive 

due process rights of NuVeda or Appellant. 
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IV. CONCLUSION. 

 For the reasons set forth above, Appellant respectfully requests that the 

Nevada Supreme Court stay the proceedings in Case No. A-15-728510-B or enjoin 

Respondent from pursuing any collection activities against any person or entity other 

than NuVeda (including requesting a receivership over NuVeda’s former 

subsidiaries/affiliates). 
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DECLARATION OF MITCHELL STIPP 

 

The undersigned, Mitchell Stipp, Attorney for Appellant, declares under 

penalty of perjury as follows: 

1. The facts set forth in the motion are true and accurate to the best of my 

knowledge and belief. 

2. The Exhibits included as part of Appellant’s Motion Appendix are true 

and accurate. 

3. I have personal knowledge of the facts contained in the motion unless 

otherwise qualified by information and belief or such knowledge is based on the 

record in this case, I am competent to testify thereto, and such facts are true and 

accurate to the best of my knowledge and belief. 

DATED this 5th day of December, 2022. 
 

LAW OFFICE OF MITCHELL STIPP 
  

                                                              /s/ Mitchell Stipp    
_________________________________ 
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: (702) 602-1242 
mstipp@stipplaw.com 
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NRAP 27(E) CERTIFICATE 
 

1. The telephone number and office address of the attorneys for Respondent are 

as follows: 

DICKINSON WRIGHT PLLC 
BRIAN R. IRVINE 
BROOKS T. WESTERGARD 
100 West Liberty Street, Suite 940 
Reno, Nevada 89501 
Tel.: (775) 343-7500 
Fax: (844) 670-6009 
Email: birvine@dickinsonwright.com 
Email: bwestergard@dickinsonwright.com 

 
2. Department 31 e-served a memorandum that it intends to consider 

Respondent’s request for a receiver over NuVeda and its subsidiaries/affiliates on 

December 13, 2022 at 9:00 a.m.   

4. A copy of this motion and appendix of exhibits were provided to Respondent’s 

attorneys on December 5, 2022 via email before filing it. 

LAW OFFICE OF MITCHELL STIPP  
                                                               

/s/ Mitchell Stipp  
_________________________________ 
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 5th day of December, 2022, I filed the foregoing 

Emergency Motion and Appendix (Volumes 1-4), using the court’s electronic 

filing system. 

DICKINSON WRIGHT PLLC 
BRIAN R. IRVINE 
Nevada Bar No. 7758 
BROOKS T. WESTERGARD 
Nevada Bar No. 14300 
100 West Liberty Street 
Suite 940 
Reno, Nevada 89501 
Tel.: (775) 343-7500 
Fax: (844) 670-6009 
Email: birvine@dickinsonwright.com 
Email: bwestergard@dickinsonwright.com 
 
   

 
   By:  /s/ Mitchell Stipp 
          ____________________________________________  
          An employee of Law Office of Mitchell Stipp 
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AARON D. FORD 
    Attorney General 
Ashley A. Balducci (Bar No. 12687) 
    Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 

 Senior Deputy Attorney General 
Office of Attorney General 
555 E., Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3420 (phone) 
(702) 486-3768 (fax) 
abalducci@ag.nv.gov  
ebordelove@ag.nv.gov 
 
Attorneys for State of Nevada, 
ex rel. Cannabis Compliance Board &  
the Department of Taxation 
  
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 
 
 
NUVEDA, LLC, a Nevada limited 
liability company, 
 
     Debtor(s) 

BK-22-11249-abl 
Chapter 11 (Subchapter V) 
 
 
 
 
 

 
ORDER APPROVING STIPULATION BY AND AMONG DEBTOR, THE 

CANNABIS COMPLIANCE BOARD, AND THE DEPARTMENT OF 
TAXATION 

 
 

The Court, having considered the Stipulation by and among Debtor, the State 

of Nevada, ex rel. the Cannabis Compliance Board (“CCB”) and the Department of 

Taxation (“DOT”), attached hereto as Exhibit 1, and good cause appearing: 

//// 

___________________________________________________________________
Entered on Docket 
August 26, 2022

Case 22-11249-abl    Doc 131    Entered 08/26/22 08:09:37    Page 1 of 3
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IT IS HEREBY ORDERED that the Stipulation is APPROVED as follows: 

1. That 11 U.S.C. § 362(a)’s automatic stay in this matter does not apply to any 

action or proceeding instituted or maintained by the State of Nevada, ex rel. Cannabis 

Compliance Board or the Department of Taxation involving the Debtor, Clark NMSD, 

LLC (“Clark NMSD”), or Nye Natural Medicinal Solutions, LLC (“Nye Natural”). 

2.  Upon entry by the United States Bankruptcy Judge of  this Order approving 

said Stipulation, the CCB’s Joinder to the Motion to Dismiss [dkt. 92] and Motion for 

Declaratory Relief [dkt. 96] shall be deemed withdrawn.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Further, upon entry by the United States Bankruptcy Judge of this Order approving 

said Stipulation, the CCB and the DOT will not file an opposition in this case to the 

Debtor’s position that Debtor does not own any interest in any cannabis 

establishments including, without, limitation, Clark NMSD and Nye Natural. 

However, the CCB reserves all rights and remedies to take any action regarding any 

transfers concerning the Debtor’s interest in Clark NMSD and Nye Natural that 

violated Nevada laws and regulations which governed the same. Similarly, the DOT 

reserves all rights and remedies to take any action regarding any tax liabilities within 

the DOT’s jurisdiction and collection of the same from any and all persons liable 

including, but not limited to, responsible persons pursuant to NRS 360.297 and 

successors pursuant to NRS 360.525.  

   

IT IS SO ORDERED. 

 

Respectfully submitted: 
 
DATED  this 23rd day of  August, 2022 
 
AARON D. FORD 
Attorney General 
 
 
Emily N. Bordelove (Bar No. 13202) 
Senior Deputy Attorney General 
Ashley A. Balducci (Bar No. 12687) 
Senior Deputy Attorney General 
 
Attorneys for State of Nevada, ex rel. 
Cannabis Compliance Board and 
Department of Taxation.  
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AARON D. FORD 
    Attorney General 
Ashley A. Balducci (Bar No. 12687) 
    Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 

 Senior Deputy Attorney General 
Office of Attorney General 
555 E., Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3420 (phone) 
(702) 486-3768 (fax) 
abalducci@ag.nv.gov  
ebordelove@ag.nv.gov 
 
Attorneys for State of Nevada, 
ex rel. Cannabis Compliance Board &  
the Department of Taxation 
  
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 
 
 
NUVEDA, LLC, a Nevada limited 
liability company, 
 
     Debtor(s) 

BK-22-11249-abl 
Chapter 11 (Subchapter V) 
 
 
 
 
 

 
STIPULATION BY AND AMONG DEBTOR, THE CANNABIS COMPLIANCE 

BOARD, AND THE DEPARTMENT OF TAXATION 
 

This stipulation (“Stipulation”) is made by and between debtor NuVeda LLC 

(“Debtor”), by and through its counsel, Mitchell Stipp, Esq. and Nathan A. Schultz 

Esq., and the State of Nevada, ex rel. the Cannabis Compliance Board (“CCB”) and 

the Department of Taxation (“DOT”), by and through their counsel of record, Attorney 

General Aaron D. Ford, Senior Deputy Attorney General Emily N. Bordelove, Senior 

Deputy Attorney General Ashley A. Balducci, and is predicated upon the following: 

1. The CCB is the regulatory body over cannabis establishments and cannabis 

establishment agents in the State of Nevada. 

2. The DOT regulates, imposes, and collects taxes for doing business in the 

State of Nevada.  

3. Debtor filed its petition for bankruptcy on or about April 11, 2022. This 

Case 22-11249-abl    Doc 127    Entered 08/23/22 11:18:44    Page 1 of 4
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petition enacted an automatic stay of “the commencement or continuation, including 

… other action or proceeding against the debtor that was or could have been 

commenced before the commencement of the case under this title, or to recover a 

claim against the debtor that arose before the commencement of the case under this 

title.” 11 USC §  362 (a)(1).  

4. The CCB and the DOT seek to maintain their regulatory authority over 

cannabis establishments and cannabis establishment agents in the State of Nevada. 

5. 11 USC § 362(b)(4) provides exceptions to the automatic stay under 

subsection (a) in pertinent part:  

(b) The filing of a petition under section 301, 302, or 303 of this title, or 
of an application under section 5(a)(3) of the Securities Investor 
Protection Act of 1970, does not operate as a stay— 

… 
(4) under paragraph (1), (2), (3), or (6) of subsection (a) of this section, of 
the commencement or continuation of an action or proceeding by a 
governmental unit … to enforce such governmental unit's or 
organization's police and regulatory power, including the enforcement of 
a judgment other than a money judgment, obtained in an action or 
proceeding by the governmental unit to enforce such governmental 
unit’s or organization's police or regulatory power; 

 
6. The CCB agrees that, by entering into this Stipulation and upon entry by the 

United States Bankruptcy Judge of the associated Order approving this Stipulation, 

the CCB’s Joinder to the Motion to Dismiss [dkt. 92] and Motion for Declaratory 

Relief [dkt. 96] shall be deemed withdrawn. 

7. Further, the CCB and the DOT stipulate and agree that, upon entry by the 

United States Bankruptcy Judge of the associated Order approving this Stipulation, 

neither will file an opposition in this case to the Debtor’s position that Debtor does 

not own any interest in any cannabis establishments including, without, limitation, 

Clark NMSD, LLC (“Clark NMSD”) and Nye Natural Medicinal Solutions, LLC (“Nye 

Natural”). However, the CCB reserves all rights and remedies to take any action 

regarding any transfers which violated Nevada laws and regulations which governed 

the same.  Similarly, the DOT reserves all rights and remedies to take any action 

regarding any tax liabilities within the DOT’s jurisdiction and collection of the same 
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from any and all persons liable including, but not limited to, responsible persons 

pursuant to NRS 360.297 and successors pursuant to NRS 360.525.    

NOW, THEREFORE, Debtor, the CCB, and the DOT stipulate as follows: 

1. Debtor, the CCB, and the DOT have met, conferred, and agreed to stipulate 

that 11 U.S.C. § 362(a)’s automatic stay in this matter does not apply to any action 

or proceeding instituted or maintained by the State of Nevada, ex rel. Cannabis 

Compliance Board or the Department of Taxation involving the Debtor, Clark NMSD, 

or Nye Natural.  

2. Upon entry by the United States Bankruptcy Judge of the associated Order 

approving this Stipulation, the CCB’s Joinder to the Motion to Dismiss [dkt. 92] and 

Motion for Declaratory Relief [dkt. 96] shall be deemed withdrawn.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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3. Further, upon entry by the United States Bankruptcy Judge of the associated 

Order approving this Stipulation, the CCB and the DOT stipulate and agree not to 

file an opposition in this case to the Debtor’s position that Debtor does not own any 

interest in any cannabis establishments including, without, limitation, Clark NMSD 

and Nye Natural. However, the CCB reserves all rights and remedies to take any 

action regarding any transfers by Debtor in Clark NMSD and Nye Natural that 

violated Nevada laws and regulations which governed the same.  Similarly, the DOT 

reserves all rights and remedies to take any action regarding any tax liabilities within 

the DOT’s jurisdiction and collection of the same from any and all persons liable 

including, but not limited to, responsible persons pursuant to NRS 360.297 and 

successors pursuant to NRS 360.525.    

 

DATED this 23rd day of  August, 2022.  DATED  this 23rd day of  August, 2022 
 

LAW OFFICE OF MITCHELL STIPP, 
P.C. 

 AARON D. FORD 
Attorney General 

/s/ Mitchell Stipp 
  

 
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive, #100 
Las Vegas, Nevada 89144 
 
Co-Counsel for Debtor 
and Debtor In Possession 
 

 Emily N. Bordelove (Bar No. 13202) 
Senior Deputy Attorney General 
Ashley A. Balducci (Bar No. 12687) 
Senior Deputy Attorney General 
 
Attorneys for State of Nevada, ex rel. 
Cannabis Compliance Board and 
Department of Taxation.  
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AARON D. FORD 
    Attorney General 
Ashley A. Balducci (Bar No. 12687) 
    Senior Deputy Attorney General 
Emily N. Bordelove (Bar No. 13202) 

 Senior Deputy Attorney General 
Office of Attorney General 
555 E., Washington Ave., Ste. 3900 
Las Vegas, NV 89101 
(702) 486-3240 (phone) 
(702) 486-3768 (fax) 
abalducci@ag.nv.gov  
ebordelove@ag.nv.gov 
 
Attorneys for State of Nevada, 
ex rel. Cannabis Compliance Board 
  
 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In re: 
 
 
NUVEDA, LLC, a Nevada limited 
liability company, 
 
     Debtor(s). 

BK-22-11249-abl 
Chapter 11 (Subchapter V) 
 
 
 
Hearing Date: August 23, 2022 
Hearing Time: 2:00 PM 

 
 

 LIMITED JOINDER TO CREDITOR JENNIFER M. GOLDSTEIN’S 
MOTION TO DISMISS BANKRUPTCY PETITION  

  
The State of Nevada ex rel. Cannabis Compliance Board (“CCB”), by and 

through its counsel, Attorney General Aaron D. Ford, Senior Deputy Attorney 

General, Emily N. Bordelove, and Senior Deputy Attorney General, Ashley A. 

Balducci hereby submits this Limited Joinder To Creditor Jennifer M. Goldstein’s 

Motion To Dismiss Bankruptcy Petition (“underlying Motion”) and Request upon 

dismissal for an Order pursuant to 11 U.S.C. § 362(j) confirming that the automatic 

stay has been terminated. This Limited Joinder is filed pursuant to 11 U.S.C. § 

105(a). 

/// 

/// 

/// 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

The CCB agrees that dismissal is warranted under 11 U.S.C. § 1112(b) and 

hereby adopts and incorporates those legal arguments relating to Debtor NuVeda 

LLC’s (“Debtor” or “NuVeda”) ownership interest in cannabis establishment 

subsidiaries, Clark NMSD LLC (“Clark NMSD”) and Nye Natural Medicinal 

Solutions LLC (“Nye Natural”), as set forth in the underlying Motion, adding that 

Debtor’s ownership interest was not formally transferred under the CCB.  

 Alternatively, the CCB files, contemporaneous with this Limited Joinder, a 

separate Motion for declaratory relief in the form of an Order from this Court that 

this bankruptcy does not stay the CCB’s ability to execute its regulatory and 

enforcement powers over Clark NMSD and Nye Naturals, given 11 USC § 362(b) 

provides for an exception to such stay for the exercise of regulatory powers. See 

Motion for Declaratory Relief filed contemporaneously with this Limited Joinder.   

ADDITIONAL RELEVANT FACTS 

A. OWNERSHIP AND INJUNCTIONS 

As noted in the underlying Motion, the state court in Case No. A-17-755479-B 

enjoined Debtor “from selling, transferring, or otherwise disposing of any assets 

in their possession, custody, and/or control, including any Nevada cannabis 

license and cash received (except as needed for normal business operations) from the 

lawful sale of cannabis through their Nevada retail dispensaries until this Court 

orders otherwise.” (emphasis added). See underlying Motion at ¶ 24 at 13, see also 

Exhibit 16 to underlying Motion, Dkt. 45 in Case No. A-17-755479-B,1 March 14, 

2019, Injunction at 2.  This injunction prohibits Debtor from transferring its 

ownership interests in Clark NMSD and Nye Naturals.  

The state court initially put this prohibition in place in a Temporary 

 
1 While the pleadings list the case number as A-17-755479-C, the Eighth Judicial District Court 
provides the case number as A-17-755479-B. See Exhibit C,  attached to Decl. of Emily N. Bordelove. 
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Restraining Order (“TRO”) filed on February 5, 2019. See Exhibit  A., Dkt. 21 in Case 

No. A-17-755479-B, February 5, 2019, Notice of Entry of Temporary Restraining 

Order at 4, attached to Decl. of Emily N. Bordelove.  

Furthermore, the state court in Case No. A-17-755479-B has not lifted nor 

modified the above TRO or injunction to allow Debtor to transfer or otherwise dispose 

of its assets or its Nevada cannabis licenses, including ownership in Clark NMSD and 

Nye Naturals and their associated Nevada cannabis licenses. See Exhibit B., Dkt. 

91 in Case No. A-17-755479-B, April 16, 2019, Notice of Entry of Amended Injunction 

at 6, attached to Decl. of Emily N. Bordelove.   

As noted in the underlying Motion, on or about June 12, 2019, about four 

months after the above TRO was entered, Debtor claims it reorganized and 

transferred its ownership interest in Clark NMSD and Nye Naturals to a different 

NuVeda LLC, a Delaware limited liability company (“NuVeda DE”). See underlying 

Motion ¶ 5 at 8, see also Exhibit 8 to underlying Motion, Dkt. 190 in Case No. A-15-

728510-C, Opposition to Motion to Appoint Receiver at 7.  

As outlined in the MIPA attached to Exhibit 8 to the underlying Motion, the 

natural persons with ownership interests in Debtor, Joseph Kennedy, Pejman Bady, 

and Pouyha Mohajer also own NuVeda DE.  See id. at 18-19.  

There has been no allegation nor assertion that Debtor obtained regulatory 

approval from any Nevada state agency, including the CCB, for the transfer of 

Debtor’s interests in Clark NMSD and Nye Naturals to NuVeda DE. Under Nevada 

law, a transfer of ownership interest in a cannabis establishment is not effective until 

the state agency is notified of the transfer and the state agency finds that each person 

acquiring an ownership interest is individually qualified to be an owner of a cannabis 

establishment. See Nev. Admin. Code § 453D.315(5) (repealed 2020); Nevada 

Cannabis Compliance Regulation (“NCCR”) 5.110(1). 

As of the date of this Limited Joinder, the CCB’s records reflect Debtor, not 

NuVeda DE, as the parent company that owns both Clark NMSD and Nye Naturals.  
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B. PLAN OF REORGANIZATION 

Debtor filed its Plan of Reorganization (“Plan”) on July 11, 2022. See Dkt 89. 

In the Plan, Debtor states that it will be funded by a $500,000 loan from one or more 

of its equity security holders. See Dkt 89 at 2 & 4. According to Debtor’s  Voluntary 

Petition for Non-Individuals Filing for Bankruptcy, Debtor’s Security holders are 

Joseph Kennedy, Pejman Bady, and Pouyha Mohajer. See  Dkt. 1’s Exhibit 3 at 16.  

LEGAL ARGUMENT 

I. DEBTOR OWNS THE SUBSIDIARIES THAT HOLD THE CANNABIS 
LICENSES BECAUSE NO STATE AGENCY APPROVED THE 
TRANSFER TO NUVEDA DE.   

 
The underlying Motion argues that Debtor’s prior ownership of cannabis 

facilities provides cause for dismissal under Section 1112(b) of the Bankruptcy Code. 

See underlying Motion at 16-19. The CCB joins in this argument and additionally 

provides that Debtor presently serves as the parent company for Clark NMSD and 

Nye Naturals.  

Ownership interest in a cannabis license cannot be transferred absent 

notification and approval from the CCB. NRS 678B.380 provides in pertinent part 

that “[e]xcept as otherwise provided by regulations adopted by the Board pursuant to 

subsection 2, the following are nontransferable… [a] medical cannabis establishment 

license [and] [a]n adult-use cannabis establishment license.” NRS 678B.380 (1)(d)-

(e). In 2019 when the alleged transfer occurred to the present, Nevada law has 

expressly stated that a transfer of ownership interest in a cannabis establishment is 

not effective until the state agency is notified of the transfer and the state agency 

finds that each person acquiring an ownership interest is individually qualified to be 

an owner of a cannabis establishment. See Nev. Admin. Code § 453D.315(5) (repealed 

2020); NCCR 5.110(1). 

As noted above, there has been no allegation nor assertion that Debtor notified 

and obtained regulatory approval from the CCB or its predecessor for the transfer of 

interest to NuVeda DE. Further, the CCB’s records currently reflect Debtor, not 
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NuVeda DE, as the parent company owning both Clark NMSD and Nye Naturals. 

Furthermore, given the state district court’s order in Case No. A-17-755479-B 

enjoining Debtor from transferring assets, including the Nevada cannabis licenses, it 

is an open question as to whether the CCB could approve a request to transfer 

Debtor’s ownership interest in Clark NMSD and Nye Naturals to NuVeda DE.  

 Debtor may argue that even if it owns Clark NMSD and Nye Naturals “on 

paper,” practically, NuVeda DE and not Debtor, received cannabis related money 

from these entities that would implicate 11 USC § 1112(b). However, as noted above, 

Debtor will be financed from a $500,000 loan from one or more of its equity security 

holders. These equity security holders, Joseph Kennedy, Pejman Bady, and Pouyha 

Mohajer, also own NuVeda DE and receive cannabis related money from Clark 

NMSD and Nye Naturals. As a result, the loan from Debtor’s equity security holders 

to fund Debtor could originate from cannabis related money that would implicate 11 

USC § 1112(b).  

Thus, the CCB supplements the arguments in the underlying Motion that 

dismissal is warranted under 11 USC § 1112(b) with the fact that Debtor currently 

owns Clark NMSD and Nye Naturals.  

II. ORDER CONFIRMING TERMINATION OF STAY DUE TO DISMISSAL 
 

If this Court grants the underlying Motion, the CCB, as a real party in 

interest2, requests an Order from this Court confirming that the automatic stay has 

been terminated.  

11 USC § 362 (j) provides “[o]n request of a party in interest, the court shall 

issue an order under subsection (c) confirming that the automatic stay has been 

terminated.” 11 USC § 362(c)(2)(B) provides that “[e]xcept as provided in subsections 

(d), (e), (f), and (h) of this section-- the stay of any other act under subsection (a) of 

this section continues until the earliest of--the time the case is dismissed.” 

 
2 Please see the CCB’s Motion for Declaratory Relief, filed contemporaneously with this Limited 
Joinder.  
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Thus, if this Court grants the underlying Motion and dismisses Debtor’s 

bankruptcy case, the CCB requests an Order from this Court, pursuant to 11 USC § 

362 (j), confirming that the automatic stay has been terminated. 

CONCLUSION

For the reasons stated, the CCB files this Limited Joinder To Creditor Jennifer 

M. Goldstein’s Motion To Dismiss Bankruptcy Petition and requests, if this Court 

grants said motion an Order Confirming Termination Of Stay Due To Dismissal of 

the Bankruptcy case.

DATED this 18th of July, 2022. AARON D. FORD
Attorney General

By:
Emily N. Bordelove (Bar No. 13202)
Senior Deputy Attorney General
Ashley A. Balducci (Bar No. 12687)
Senior Deputy Attorney General

Attorneys for State of Nevada, ex rel. 
Cannabis Compliance Board
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