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8/18/2020 11:15 PM
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CLERE OF THE COUE !:I

CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability company,
FORE STARS, LTD, a Nevada limited liability company
and SEVENTY ACRES, LLC, a Nevada limited liability
company, DOE INDIVIDUALS I-X, DOE
CORPORATIONS I-X, and DOE LIMITED LIABILITY
COMPANIES I-X,

Plaintiffs,
V.
CITY OF LAS VEGAS, a political subdivision of the State
of Nevada; ROE GOVERNMENT ENTITIES I-X; ROE
CORPORATIONS I-X; ROE INDIVIDUALS I-X; ROE
LIMITED-LIABILITY COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,

Defendants.

Case No. A-17-758528-]

DEPT. NO.: XVI

APPENDIX OF EXHIBITS
TO CITY’S OPPOSITION TO
“MOTION TO DETERMINE
PROPERTY INTEREST”

VOLUME 3

Defendant CITY OF LAS VEGAS (“City”) hereby submits its Appendix of Exhibits to

Opposition to “Motion to Determine Property Interest.”

Appendix to City’s Opposition to “Motion to Determine Property Interest”

Case No. A-17-758528-]
Case Number: A-17-758528-J
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Exhibit Exhibit Description Vol. Bates No.
A Judge Williams’ Findings of Fact and Conclusions of 1 00001-00025
Law, Case No. A-17-758528-J (Nov. 21, 2018)
B City records regarding Ordinance No. 2136 1 00026-00036
(Annexing 2,246 acres to the City of Las Vegas)
C City records regarding Peccole Land Use Plan and Z- 1 00037-00055
34-81 rezoning application
D City records regarding Venetian Foothills Master 1 00056-00075
Plan and Z-30-86 rezoning application
E 2015 Aerial Identifying Phase I and Phase 11 1 00076
boundaries
F City records regarding Peccole Ranch Master Plan 1 00077-00121
and Z-139-88 Phase I rezoning application
G Ordinance No. 3472 and related records 1 00122-00145
H City records regarding Amendment to Peccole Ranch 1 00146-00202
Master Plan and Z-17-90 phase II rezoning
application
I Excerpts of 1992 City of Las Vegas General Plan 00203-00256
J 1996 aerial identifying Phase I and Phase I1 00257
boundaries
K City records related to Badlands Golf Course 2 00258-00263
expansion
L 1998 aerial identifying Phase I and Phase I1 2 00264
boundaries
M Excerpt of land use case files for GPA-24-98 and 2 00265-00267
GPA-6199
N Excerpts of Las Vegas 2020 Master Plan 2 00268-00283
O Excerpts of 2005 Land Use Element 2 00284-00297
P Excerpts of 2009 Land Use Element 2 00298-00307
Q Excerpts of 2012 Land Use Element 2 00308-00323
R Excerpts of 2018 Land Use Element 2 00324-00338
S Ordinance No. 1582 2 00339-00345
T Excerpt of the 1997 City of Las Vegas Zoning Code 2 00346-00347
U Ordinance No. 5353 2 00348-00373
v Excerpts of City of Las Vegas Unified Development 2 00374-00376
Code adopted March 16, 2011
W Deeds transferring ownership of the Badlands Golf 2 00377-00389
Course
X 2015 aerial identifying Phase I and Phase II 2 00390
boundaries, retail development, hotel/casino, and
Developer projects
2

Appendix to City’s Opposition to “Motion to Determine Property Interest”
Case No. A-17-758528-]
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Exhibit

Exhibit Description

Vol.

Bates No.

Y

Third Revised Justification Letter regarding the
Major Modification to the 1990 Conceptual Peccole
Ranch Master Plan

00391-00394

Parcel maps recorded by the Developer subdividing
the Badlands Golf Course

00395-00423

AA

2019 aerial identifying Phase I and Phase 11
boundaries, and current assessor parcel numbers for
the Badlands property

00424

BB

Second Amendment and First Supplement to
Complaint for Severed Alternative Verified Claims in
Inverse Condemnation; Case No. A-17-758528-]
(May 15,19)

00425-00462

cC

General Plan Amendment (GPA-62387), Rezoning
(ZON-62392) and Site Development Plan Review
(SDR-62393) applications

00463-00483

DD

Transcript of February 15, 2017 City Council
meeting

00484-00497

EE

Judge Crockett’s March 5, 2018 order granting
Queensridge homeowners’ petition for judicial
review, Case No. A-17-752344-]

00498-00511

FF

Seventy Acre, LLC v. Jack Binion, et al., Nev. Sup.
Ct. Case No. 75481 (Nev. 2020) (unpublished table
decision)

00512-00518

GG

Letter from City of Las Vegas Office of the City
Attorney to Chris Kaempfer, Re: Entitlements on 17
Acres (March 26, 2020)

00519

HH

2019 aerial identifying Phase I and Phase II
boundaries, and areas subject to inverse

condemnation litigation

00520

II

Miscellaneous Southwest Sector Land Use Maps

00521-00524

1

General Plan Amendment (GPA-68385), Site
Development Plan Review (SDR-68481), Tentative
Map (TMP-68482), and Waiver (68480) applications

00525-00552

KK

Development Agreement (DIR-70539) application

00553-00638

LL

June 21, 2017 City Council meeting minutes and
transcript excerpt regarding GPA-68385, SDR-
68481, TMP-68482, and 68480.

00639-00646

MM

Docket for Case No. A-17-758528-]

00647-00735

The City of Las Vegas’ Petition for Removal of Civil
Action, Docket No. 1 in United States District Court
for the District of Nevada Case No. 2:19-cv-01467
(8/22/19)

00736-00742

3

Appendix to City’s Opposition to “Motion to Determine Property Interest”
Case No. A-17-758528-]
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Exhibit

Exhibit Description

Vol.

Bates No.

00

Order, Docket No. 30 in United States District Court
for the District of Nevada Case No. 2:19-cv-01467-
KJD-DJA, Order (2/12/20)

00743-00751

PP

Excerpt of the 1983 Edition of the Las Vegas
Municipal Code

00752-00761

QQ

Ordinance No. 2185

00762-00766

RR

Staff Report for June 21, 2017 City Council Meeting
— GPA-68385, WVR-68480, SDR-68481, and TMS-
68482

00767-00793

SS

Notice of Entry of Order Nunc Pro Tunc Regarding
Findings of Fact and Conclusion of Law Entered
November 21, 2019; Case No. A-17-758528-]
(2/6/19)

00794-00799

TT

Notice of Entry of Findings of Fact and Conclusions
of Law, Case No. A-17-758528-J (5/8/19)

00800-00815

[8]8)

Order Granting the Landowners’ Countermotion to
Amend/Supplement the Pleadings; Denying the
City’s Motion for Judgment on the Pleadings on
Developer’s Inverse Condemnation Claims, and

Denying the Landowners’ Countermotion for Judicial
Determination of Liability on the Landowners’
Inverse Condemnation Claims; Case No. A-17-

758528-J (5/15/19)

00816-00839

4

Appendix to City’s Opposition to “Motion to Determine Property Interest”
Case No. A-17-758528-]
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DATED this 18" day of August, 2020.

By: _/s/ Philip R. Byrnes

LAS VEGAS CITY ATTORNEY’S OFFICE

Bryan K. Scott (NV Bar No. 4381)
Philip R. Byrnes (NV Bar No. 166)
Seth T. Floyd (NV Bar No. 11959)
495 South Main Street, 6th Floor
Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (pro hac vice)

Lauren M. Tarpey (pro hac vice)

396 Hayes Street

San Francisco, California 94102

McDONALD CARANO LLP

George F. Ogilvie III (NV Bar No. 3552)
Amanda C. Yen (NV Bar No. 9726)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

Telephone: (702) 873-4100

Facsimile: (702) 873-9966
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

Attorneys for Defendant City of Las Vegas
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that
on the 18" day of August, 2020, a true and correct copy of the foregoing APPENDIX TO
CITY’S OPPOSITION TO “MOTION TO DETERMINE PROPERTY INTEREST” —
VOLUME 3 was electronically served with the Clerk of the Court via the Clark County
District Court Electronic Filing Program which will provide copies to all counsel of record

registered to receive such electronic notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP

6

Appendix to City’s Opposition to “Motion to Determine Property Interest”
Case No. A-17-758528-]
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
Kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim(@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn(@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Tel:  (702) 733-8877
Fax: (702) 731-1964
HUTCHISON & STEFFEN

Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Robert T. Stewart (13770)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
el:  (702) 385-2500
Fax: (702) 385-2086
Attorneys for 180 Land Company, LLC

Electronically Filed
5/15/2019 1:12 PM
Steven D. Grierson

CLERz OF THE COUEE
L

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited
liability company, FORE STARS, Ltd.,
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company, DOE INDIVIDUALS I
through X, DOE CORPORATIONS I through X,
and DOE LIMITED LIABILITY COMPANIES
1 through X,

Plaintiff,
Vs,
CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |

through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE

2004267 1 176341

Case No.: A-17-758528-]
Dept. No.: XVI

SECOND AMENDMENT and FIRST
SUPPLEMENT TO COMPLAINT FOR
SEVERED ALTERNATIVE VERIFIED

CLAIMS IN INVERSE
CONDEMNATION

(Exempt from Arbitration — Action Seeking
Review of Administrative Decision and
Action Concerning Title To Real Property)

Page 1 of 37

Case Number: A-17-758528-J
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LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities | through X,

Nefendant,

COMES NOW Plainiiff, 180 Land Company, LLC, FORE STARS, Lid., and SEVENTY
ACRES, 1.LC, a Nevada Limiied Liability Company, (“Landowner”} by and through its attorneys
of record, The Law Offices of Kermilt L. Waters and lutchison & Stcfien, for its Second
Amendment and First Supplement To Complaint For Severed Alternative Claims In Inverse

Condemnation complains and alleges as [ollows:

PARTIES

L. Landowners 180 Land Company, LLC, FORE STARS, Ltd., and SEVENTY
ACRES, LLC, a Nevada Limited Liability Company, are organized and existing under the faws of
ihe statc of Nevada,

2. Respondent City of Tas Vegas ("City") is a political subdivision of the State of
Nevada and is a municipal corporation subject to the provisions of the Nevada Revised Statutes,
including NRS 342.105, which makes obligatory on the City all of the Federal Uniform Relocation
Assistance and Reul Property Acquisition Policies Act of 1970, 42 USC §4601-4655, and the
regulations adopted pursuant thereto. The City is alse subject (b all of the provistons of the Just
Compensation Clause of the United States Constitution and Articke 1, scelions 8 and Atticle 1,
section 22 of the Nevada Constitution, alsa known as PISTOL (Peoples Iniliative to Stop the
Taking of Our Land).

3. That the true names and capacities, whether individual, corporate, assoelate, or

otherwise of Plaintiffs numed herein as DOE INDIVIDUALS | through X, DOE

CORPORATIONS [ through X, and DOE LIMITED LIABILITY COMPANIES T through X

FHIABEC 1 1763 1

Pape 2 of 37
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(hercinafier collectively referred to as © DOEs™) inchusive are unknown to the Landowner at this
time and who may have standing to suc in this matter and who, therefore, sue the Defendants by
fictitious names and will ask Ieave of the Court 1o amend this Complaint to show the true names
and capacities of Plaintiffs if and when the same arc ascertained; that said Plaintiffs sue as
principles; that at all times relevant herein, Plaintiff DOFEs were persons, corporations, or other
entities with standing to suc under the allegations set forth hevein,

4. That the true names and capacitics, whether individual, corporate, associate, or
otherwise of Defendants named hercin as RO government ontitics [ through X, ROE
CORPORATIONS 1through X, ROE INDIVIDUALS I through X, ROE LIMITED LIABILITY
COMPANIES [ through X, ROE quasi-governmenta! entities I through X {hereinafier collectively
referred to as “ROTis™), inclusive are unknown to the Landowner at this time, who therefore suc
said Defendants by fictitious names and will ask leave of the Court to umend this Complaint to
show the true pames and capacities of Defendants when the same are ascerlained; that said
Defendants arc sucd as principles; that st ali times relevant herein, ROEs conduct and/or actious,
either alone or in concert with the aforementioned defendants, resulied in the claims set forth

herein.

JURISDICTION AND VENUE

5. The Court has jurisdiction over the alternative claims for inverse condemnation
pursuant 1o the United States Constitution, Nevada State Constitution, the Nevada Revised Statutes
and pursuant te the Court Order entered in this case on February 1, 2018

6. Venue is proper in this judicial district pursuant to NRS 13.040.

2004857 1 17AR4 1

Page 3 ol 37
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GENERAL ALLEGATIONS

PROPERTY INTEREST / VESTED RIGHTS

7. Landowner owns approximately 250 acres of real propenty geneally located south
of Alia Drive, east of Hualapal Way and north of Charleston Boulevard within the City of Las
Vegas, Novada; all of which acreage is more particularly described as Assessor’s Parcel Numbers
138-31-702-003, 138-31-601-008, 138-31-702-004; 138-31-201-005; 138-31-801-002; 138-31-
801-003; 138-32-301-007; 138-32-301-005; 138-32-210-008; and 138-32-202-001 ("250 Acre
Residential Zoned Land™}).

8. This Complaint more particularly addresses Asscssor Parcel Number [38-31-201-

005 (the “35 Acre Property” and/or “35 Acres™).

0. At all relevant times hercin, the Landowner had a property interest in the 33 Acre
Property.
10,  Atall relevant times herein, the Landuwner had the vested right to use and develop

the 35 Acre Property.

11, Atall relevant éimes hercin the hard zoning on the 35 Acre Property has been for a
residential use, including R-PD7 (Residential Planned Development District  7.49 Units per
Acre).

12, Atall relevant times hercin the Landowner had the vested right to usc and develop
the 35 Acre Property up to a density of 7.49 residential units per acrc as long as the development
is comparable and compatible with the existing adjacent and nearby residential development.

13, The Landowner™s property intcrest in the 35 Acre Property and vested prapoity
rights in the 35 Acre Praperty are recognized under the United States and Nevada Constitutions,

Nevada case law, and the Nevada Revised Statutes.

2E04BGT, 1 17634 1

Page 4 of 37
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14.  The Landowner's property inlerest and vested right to use and develop the 35 Acte
Property is confirmed by the following:

15. On March 26, 1986, a letter was submitted to the City Planning Commission
requesting zoning on the entire 250 Acre Residerial Zoned Land (which includes the 35 Acre
Property) and the zoning that was sought was R-PL as it allows the developer flexibility and shows
that developing the 35 Acre Property for a residential usc has always been the intent of the City
and zH prior owners,

{6.  The Landowner’s property interest and vested right to use and develop the 35 Acre
Properly residentially has further been confirmed by the City of Las Vegas in writing and orally
in, without limitation, 1996, 2001, 2014, 2014, and 2018.

i1 The City of Las Vegas adopted Zoning Bill No. Z-2001, Ordinanec 5353, which
specifically and further demonstrates that the R-PD7 Zoning was codified and incorporated into
the City of [as Vegas’ Amended Atlas in 2001, As part of this action, the City “repealed” any
prior Uity actions that could possibly conflict with this R-PI>7 hard zoning adopting: “SECTION
4: All ordinances or parts of ordinances o sections, subsections, phrases, sentences, ¢lauses or
paragraphs contained in the Municipal Code of the City ul Las Vegas, Nevada, 1983 Ldition, in
conflict herewith arc herehy repeated.”

18. At a November 16, 2016, City Council hearing, Tom Perrigo, the City Planning
Director, confirmed the 250 Acre Residential Zoned 1and {which includes the 35 Acre Property)
is hard zoned R-PIY7, which allows up to 7.49 residential uniis per acre,

{5, I.ong time City Attorney Brad Jerbic has also confirmed the 250 Acre Residential

Zoned Land (which includes the 35 Acre Property) is hard zoned R-PD7, which allows up to 7.49

residential units per acie.

2004867_1 17631
Page 5 of 37
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20.  The City of Las Vegas Planning Stalf has also confirmed the 250 Acre Residential
Zoned Land (which inchudes the 35 Acre Property) is hard zoned R-PD7, which allows up 1o 7.49
residential units per acre.

21, Dwven the City of Las Vegas’ own 2020 master plan confirms the 230 Acre
Residential Zoned Land {which includes the 35 Acre Property) is hard zoned R-PDY, which allows
up to 7.49 restdential units per acre,

22. The City issued two formal Zoning Verification Letters dated December 2G, 2014,
confirming the R-PD7 zoning on the entire 250 Acrc Residential Zened Land (which inclides the
35 Acre Properly).

23, This vested right to use and develop the 35 Acres, was confirmed by the Cily priot
to the Landowner's acquisition of the 35 Acres and the Landowner materially relied upon the
City’s confirmation regarding the Subject Property’s vested zoning ri ghis.

24.  Rased upon information and belief, the City has approved development on
approximately 26 projects and over 1,000 units in the area of the 250 Acre Residential Zoned Land
(which inctudes the 35 Acre Property) on properties that are similarly situated to the 35 Acre
Property further establishing the Landowncr’s property inlerest and vested right to use and develop
the 35 Acre Property.

25 Based upon information and belief, the City has never denied an application to
develop in the arca of the 250 Acre Residential Zoned Land (which includes the 35 Acre Property)
on propertics that are similarly situated to the 35 Acrc Properly further establishing the
Landowner’s property interest and vested right to use and develop the 35 Acre Property.

26, The City is judicially cstopped from now denying the Landowner’s properly

interest and vested right to use and develop the 35 Acre Property residentially.

2064B7_1 176241
Page 6 of 37
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27.  This property interest / vested right to use and develop the 250 Acre Residential
Zemed Land, which imcludes the 35 Acre Property has also been confirmed by two orders issued
by the Honorable District Court Judge Douglas E. Smith (the Smith Ovders), which have been
affirmed by the Nevada Supreme Court.

28, ‘Thereisa legal finding in the Smith Crders that the Landowncr’s have the “right (o
develop” the entire 250 Acre Resldential Zoned Land (which includes the 35 Acre Property).

29.  There is a legal lnding in the Smith Orders that the initial steps to develop,
parceling the 250 Acre Residential Zoned Land (which includes the 35 Acre Properly), had
proceeded properly: “The Developer Defendants {Landowner] property followed procedures for
approval of a parcel map over Defendants’ property [250 Acre Residential Zoned Luand] pursuant
to NRS 278461 (] }(a) because the division invalved lour or fewer lots, The Developer Defendants
[Lundowner] parcel map is a legal merger and re-subdividing of land within their own boundaries.”

30.  The Smith Orders and the Nevada Supreme Court affirmance of the Landowner’s
property intercst, vested right to use and develop, and right to develop the 250 Acre Residential
Zoned Land (which includes the 35 Acre Property) are confirmed not anly by the above facts, but
also by the City’s own public maps according to the Nevada Supreme Court.

31, Accordingly, it is settled Nevada law that the Landowner has a property interest in
and the vested “right to devclop” this specific 35 Acre Property with a residential use.

32.  The City is bound hy this settled Nevada law as the City was a party in the case
wherein the Smith Orders were issued, the City had a full and fair opportunity to address the issucs
it that matter, and the Smith Orders have become final as they have been affirmed by the Nevada
Swupreme Court,

33.  The Landowner’s property intercst and vested right to use and develop the entire
250 Acre Residential Zoned Land (which includes the 35 Acre Property) is so widely accepted

2004807, 4 176341
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that even the Clark County tax Asscssor has assessed the propesty as residential for a value of
approximately $88 Million and the corrent Clark County website identifies the 35 Acre Property
“zoned” R-PD7.

34, There have been ne other officially and propetly adopted plans or maps or other
recorded document(s) that nullify, replace, andfor trump the Tandowner’s property interest and
vested right fo use and develop the 35 Acre Property.

35.  Although certain Cily of Las Vegas planning documents show a pencral plan
desigmation of PR-0O% (Parks/Recrealion/Open Space) on the 35 Acre Property, that designation
was placed on the Praperty by the City without the City having fullowed its own proper notice
requirements or proccdures. Therefore, any alleged PR-08 on any Cily planning document is
being shown on the 35 Acre Property in etror, The City’s Attorney confirmed the City cammot
determine how the PR-0S designation was placed on the Subject Property.

36.  Further the Smith Orders legally confirm that notwithstanding any alleged open
space land usc designation, the zoning on the 250 Acre Residential Zoned Land (which includes
the 35 Acre Property) is a residential use - R-PTY7.

37.  The Smith Orders further legally reject any argument that suggests the 230 Acre
Residential Zoned Land (which includes the 35 Acre Properly) is zoned as open space ov otherwise
bound by un open space designation.

38, The Smith Orders furiher legally confirm that the hard, residential zoning of R-PD7
Ltrumps any other allepged open space designaiion on any other planning documents,

39.  Allhough the 35 Acre Property was wsed for an interim golf course usc, the
1 .andowner has always had the right to close the golf course and not water it.

40.  The Smilh Orders confirmed that there is no appropriate “open space” designation
on the 35 Acrc Property and this was affirmed by the Nevada Supreme Court.

2004557 1 T4
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41, Nevada Supreme Court precedent provides that the Landowner has a property
interest and the vested right 10 use and develop the 250 Acre Residential Zoned Land (which
includes the 35 Acre Property).

CITY ACTIONS TO TAKE THE LANDOWNER'S PROPERTY

42, The City has engaged in numerous systermatic and aggressive actions Lo prevent
any and alf use of the 35 Acre Property thereby rendering the 35 Aere Property useless and
valueless.

43, The City actions and how the actions as a whole impact the 35 Acre Property are
set forth herein so that the form, inlensily, and the deliberateness of the City actions toward the 35
Acre Properly can be examined as all actions by the City in the aggregate, must be analyzed,

44.  Generally, and without limitation, there are 11 City actions the City has cngaged in
to prevent any and all use of the 35 Acre Property thereby rendering the 35 Acre Property useless
and valueless.

City Action #1 - City Denial of the 35 Acre Property Applications

435, On or about Decemnber 29, 2016, and at the suggestion of the Ciry, the Landowner
filed with the City an application for  Cieneral Plan Amendment o chunge the Creneral Plan
Designation on the 250 Acre Residential Zoned Land {which includes the 35 Acre Property) from
PR-08 (Parks/Recreation/Open Space) to L {Low Density Residential) ("GPA-68385"). While an
application for a Giencrat Plan Amendment was filed by the Landowner relating to the 250 Acre
Residential Zoned Land (which includes the 35 Acre Propertly), being application number, GPA-
68383; additional applications were filed by the Landowner with the City that related more
particularly to the 35 Acre Property. Those zoning applications pertaining to the 35 Acres were

application numbcers W VR-68480; SDR-68481 and TMP-68482,

004867 1 17631
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46.  The proposed General Plan Designation of "L" allows densities less than the
curresponding General Plan Designation on the Property prior to the time any alleged PR-O3
designation was improperly placed on the Property by the City.

47, 'l'o the north of the 35 Acre Properly are existing residences developed on lots
generally ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre.

48.  In the center of the 35 Acre Propetty, arc cxisting residences developed on lols
generally ranging in size from one quarter (1/4) of an acre (o one third (1/3) of an acre.

41, To the south of the 35 Acre Property, are cxisting residences developed on lots
generzlly ranging in size from three quarters (3/4) of an acre to one and one quarter (114) acre.

50, On or aboul January 25, 2087, the Landowner filed with the City an application
pertaining to the 35 Acre Property Tor a waiver 10 allow 32-foot private streets with a sidewalk on
one side within a privately gated community where 47-foot privale streefs with sidewalks on both
sides are requirced. The application was given number WVR-6B480 ("W VR-68480").

51. On or about January 4, 2017, the City vequired the Landowner to file an application
pertaining to the 35 Acre Property for a Site Development Plan Review for a proposed 61-Lot
single family residential development. The application was given number SDR-68481 ("SDR-
68481}

52, On or about January 4, 2017, the Landowner filed with the Cily an applieation
pertaining to the 35 Acre Property for a Tentative Map for a proposed 61-Lot single family
residential development. The applicalion was given number TMP-68482 ("TMP-68482").

53, The Planning Staff for the City's Planning Department ("Planning Stalf") reviewed
GPA-68385, WVR-68480, SDR-68481 and TMP-68482 and issucd recommendations of approval
for WVR-68480, SDR-6848] and TMP-68482. The Planning Staff originally had "No
Recommendation” with regard to GPA-68383; however, in the "Apenda Memo-Planning” relating

200486¢ T 1FER4T
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tos the City Council meeling date of June 21, 2017, Planning Staff noted ils recommendation of
GPA-68385 as "Approval.”

54, The Cily Planning Statt thoroughly reviewed the applications, determined that the
proposed residential development was consistent with the R-PD7 hard zoning, that it met all
requitements in the Nevada Revised Statutes, and in the City’s Unified Devclopment Cade (Title
19), and appropriately recommended approval.

55. Tom Perrigo, the City Planning Dircctor, stated at the hearing on the Landowner’s
applications that the proposed development met af] City requirements and should be approved.

56.  On February 14, 2017, the City of [.as Vegas Planning Commission {"Planning
Commission™) conducled a public hearing on GPA-68385, WVR-68480, SDR-68481, and TMP-
(8482,

57.  After considering Landowner's comments, and those of the public, the Planning
Commission approved WVR-68480, SDR-68481, and TMP-68482 subject lo Planning Staff's
conditions.

58.  The Planning Cemmission voted four to two in favor of (iPA-68385, however, the
vote failed to reach a super-majority (which would have been 5 votes in favor) and the vote was,
therefore, tantamoent 10 a denial.

54, On June 21,2017, the Las Vegas City Council {"City Council") heard WYR-68480,
SDR-68481, TMI-68482 and GPA-6E385.

40,  In conjunction with this City Council public hearing, thc Plarming Staff, in
continuing Lo recommend approval of WVR-68480, SDR-68481, and TMP-68482, noted “fhe
adjacent developments are designated ML (Medinm Low Density Residential) with a density cap
of .49 dheelling units per acre. The praposed development would have a density of 1.79 dwelling
units per acre...Conipared with the densities and General Plan designations of the adfacent

2045RY_1 a1
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residentiol development, the propoesed L (Low Density Residential) desigration is less dense and
therefore appropriate for this wrea, capped at 5,99 units per acre.” (emphasis added).

61.  The Plarming StafT found the density of the proposed Gencral Plan compatible with
the existing adjacent land use designation, found the zoning designations compatible and found
that the filed applications conform to other applicable adopted plans and policies that include
approved neighborhood plans.

62. Al the June 21, 2017, City Council hearing, the Landowner addressed the concerns
of the individuals speaking in opposition, and provided substantial evidence, through the
introduction of documents and through testimony, of expert wilnesses and others, rebutting cach
and every opposition claim,

63. Included as part of the evidence presented by the Landowner at the June 21, 2017,
City Council hearing, the Landowner introduced evidence, among other things, (ij that
representatives of the City had specifically noted in both Cily public hearings and in public
neighborhood meetings, that the standard for appropriate development based on the existing R-
PD7 zoning on the 35 Acre Property would be whether the proposed lot sizes were compalible
with and comparable to the fot sizes of the existing, adjeining residences; (ii) that the proposed lot
gizes for the 35 Acre Property were compatible wilh and comparable to the lot sizes of the existing
residences adjoining the lots proposed in the 35 Acres; (iii) that the density of 1.79 units per acre

provided for in the 35 Acre Properly was less than the density of those alicady existing residences

adjoining the 35 Acre Property; and (iv} that both Planning Staff and the Planning Cominission
recommended approval of WVR-68480, SDR-68481 and TMP-68482, all of which applications
pertain 1o the proposed development of the 35 Acre Property.

64.  Any public statements made in opposition 1o the various applications were either
conjecture or opinions unsupported by facts: all of which public statements were cither rebutted

2COSB6T T 176341
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by findings as sct forth in the Planning Staff report or thraugh statements made by various City
representatives at the time of the City Council public hearing or through evidence submitted by
the Landowner at the time of the public hearing,

63, [n spile of the Planning Staff recommendation of approval and the recommendation
of approval from the Planning Commission, and despite the substantial evidence offered by the
Landowner in support of the WVR-68480, SDR-68481, TMP-68482 and GPA-68385; and in spite
of the Tact that no substantial evidence was offered in opposition, the City Counci! denied the
WYVR-68480, SDR-6848], TMP-68482 and GPA-68385,

66. The City Council’s stated rcason for the denial was its desire to see, not just the 33
Acre Property, but the entive 250 Acre Residential Zoned Land, developed under one Master
Development Agreement (“MDA”) which would include all of the following propertics:

APN 138-31-201-005, a 34.07 acre property, which is the 35 Acre Property, legally

subdivided and separate and apart from the properties identified below,

APN 138-31-702-003, a 76.93 acre propertly that has its own assessor parcel number and

is legally subdivided separatc and apart from the 35 Acre Property;

APN 138-31-601-008, 2 22,19 acre property thai has ity own assessor parcel number and

is legally subdivided scparate and aparl from the 35 Acre Property;

APN 138-31-702-004, « 33.8 acre property that has ils own assessor parce] nwnber and is

Jegally subdivided scparate and apart from the 35 Acre Property;

APN 138-31-801-002, a 11.28 acre property that has its own asscssor parce! number and

is legally subdivided separate and apart from the 35 Acre Property;

APN [38-32-301-007, a 47.59 acrc property that has its own assessor purcel number and

is legally subdivided scparate and apart rom the 35 Acre Property and is owned by a

different legal entity, Scventy Acres, LLC;

2064567 1 176344
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APN 138-32-301-00%, a 17.49 acre property that has its own assessor parcct number and

is legally subdivided separate and apart from the 35 Acre Property and is owned by a

different kegal entity, Seventy Acrcs, LLC;

APN 138-3[-801-003, a 5.44 acre property that has its own assessor parcel number and is

legally subdivided scparate and apart from the 35 Acre Property and fs owned by a difTercnt

legal entily, Sevenly Acres, LLC;

APN 138-32-202-001, a 2.3 acre property that has its own assessor parce! number and is

legally subdivided separatc and apart from the 35 Acre Property and is owncd by a different

legal entity, Fore Stars, 1T

67. At the City Council hearing considering and ultimately denying WYR-68480,
SDR-68481, TMP-68482 and GPA-68385, the Cily Council advised the Landowner that the only
way the City Council would allow development an the 35 Acres was vnder one MIXA for the
entirety of the Property (totaling 250 Acre Residential Zoned Landj.

68. At the time the City Council was considering WVR-68480, SDR-68481, TMP-
68482 and GPA-68385, that would allow the 35 Acre Property to be developed, the City Council
stated that the approval of the MDA is very, very close and “we are going lo get there [approval
ofthe MDA].” The City Council was referring to the next public hearing wherein the MDA would
be voted an by the City Council.

69, The City Altorney stated that “if anybody has a list of things that should be in this
agrecment [MDA], but are not, I say these words speak now ar forever hold your peace, because
1 will Listen to you and we'll talk about it and if it nceds to be in that agreement, we’ll do our best
to get itin. .. . This is where I have to use my skills and say enough is enough and that’s why |
said tonight *speak now or forever hold your peace.” If somebody comes to me with an issue that
they should have come to me with months ago I'm gonna ignore them ‘cause that’s Just not fair

HI0ARET_1 76541
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cither. We can’t continue to whittle away at this agreement by throwing new things at it afl the
time. There's been two years {or people to make their comments. T think we are that clese.”

74. The Cily Attorney even stated “There’s no doubt about it [approval of the MDAT.
If everybedy thinks thal this can’t be resolved, 1'm going (o look like an idiot in a month and |
deserve it. Okay?”

71, The City Council stated at the hearing that the sole basis for denial was the City's
alleped desire to see Lhe entire 250 Acre Residential Zoned Land developed under the MDA,

City Action #2 - Denial of the Master Development Agreement (MDA)

72, To comply with the Cily demand o have one unified development, tor over lwo
years (between July, 2045, and August 2, 2017), the Landowner worked with the City on an MDA
that would allow development on the 35 Acre Property along with all other parcels that made up
the 250 Acre Residential Zoned Land.

73.  The amount of work that went in to the MDA was demanding and pervasive.

74.  The Landowner complied with cach and cvery City demand, making inore
goncessions than any developer that has ever appeared befbre this City Council, according to
Councitwoman Tarkanian.

75. A non-exhaustive list of the Landowner’s concessions, as part of the MDA, include
without limitation: 1) donalion of approximately 100 actes as landscape, park equestrian facility,
and recreation areas; 2) building brand ncw driveways and security gates and gare houses for the
exisling scourity entry ways for the Queensridge development; 3) building two new parks, one
with a vineyard; and, 4) reducing the namber of units, increasing the minimum acrcage 1ot size,
and reduced the number and height of towers,

76.  The City demanded changes to the MDA that ranged from simple definitions, to
the type of light poles, to the number of units and open space required for the overall project.

J004BET_1 176341
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77.  Intotal, the City required approximately 16 new and revised versions of the MDA,
aver the twe plus year period.

78.  In the end, the Landowner was very diligent in meeting all of the City’s demands
and the MDA met afl of the City mandates, the Nevada Revised Statutes and the City’s own Code
requirements.

79.  Even the City’s own Planning Staff, who participated at cvery step in preparing the
MDA, recommended approval, stating the MDA “is in conformance with the requircments of the
Nevada Revised Statutes 2787 and “the goals, objeclives, and pelicies of the Las Vegas 2020
Master Plan” and #[a]s such, staff [the City Planning Department] is in support of the development
Agreement.™

80. Based upon information and befief, the MDA met or exceeded any and all Major
Modification procedurces and standards (hat are sct forth in the City Code.

81.  Notwithstanding that Icss than iwo menths after the City Council said it was vety,
very close to approving the MDA, the Landowner’s efforts and sweeping concessions, and the
City’s own Planning Staff recommendation te pass the MDA, and the fact that the MIJA met each
and every City Code Major Modification procedure and standard, and the City’s promise that it
would approve the MDA (the sole basis the City gave for denying the 35 Acre Property
applications was 1o allow approval of the MDA}, on August 2, 2017, the MDA was presented to
the City Council and the City denied the entire MDA allogether.

82.  The City did not ask the Landowner 1o make mare concessions, like increasing the
setbacks or reducing the units per aere, it just simply and plainly denied the MDA in its entirety.

83. The Cily's actions in denying Landowner’s tentative map (TMP-68482), WVR-

6R480, SDR-6X481, (IPA-68385 and MDA loreclosed all development of the 35 Acre Property in
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Page 16 of 37

2660




[++00

20

21

22

23

violalion of Landowner’s properly interest and vested right to use and develop the 33 Acre
Property.

84, On or about June 28, 2017, Notices of Final Action were issued for WYR-68480,
SDR-68481, TMP-68482 and GPA-683R83 stating these applications had been denijed.

85.  As the 35 Acre Property is vacant, this meant that the property would remain
yvacanl.

86. These Tacts show thatl the City asserlion that it wanted to sce the entire 250 Acre
Residential Zoned 1.and developed as one unit was an utter and complete farce, Regardless of
whether the Landowner submits tndividual applications (35 Acres applications) or one omnibus
plan for the enlire 250 Acre Residential Zoned Land (the MDA), the City unilaterally denied any
and alt uses of the 35 Acre Property.

87, Rased upon information and belief, the denial of the 35 Acre Property individual
applications to develop and the MDA demial are in furtherance of a City scheme to specifically
target the Landowner's Property to have it remain in a vacant condition (o be turned over to the
City for  park for pennies on the dollar —a value well below its fair market value.

City Action #3 - Adoption of the Yohan Lowic Bills

88,  After denial of the MDA, the City then raced (o adopt two new ordinances that
solely targel the 250 Acre Residential Zoned Land in erder te creatc further barriers lo
development.

89, The first is Bill No. 2018-3, which Councilwomen Fiore acknowledged “[t]his bill
is for vne development and onc development only. The bill is only about Badlands Golf
Course [250 Acre Residential Zoned Land}. . . . “Teall it the Yohan Lowie ]a principle with the

Landowner] Bill.”

FUbABET_1 176341

Page 17 0’37

2661




<00

20
21
22
23

24

90,  Based upon information and belicf, the purpose of the Yohan Lowic Bill was o
block any possibility of developing the 35 Acre Property by giving veto power to adjoining
properly owners before any land use application can be submifted regardless of the existing laid
zoning and whether the neighbors have any lepal interest in the property or not.

. The second is Bill No. 2018-24, which, based upon information and belief, is also
clearly intended to target only the Landowner’s 250 Acre Residential Zoned Land {which includes
the 35 Acre Properly) by making it nearly impossible to develop and then applying unique laws to
jail the Landowner for secking development of his property.

02, On Cetober 15, 2088, a recommending commiitee considered Bill 2018-24 and it
was shown that this Bill targets sulely the Landowner’s Property.

93, Bill 2018-24 defines the “requirements pertaining to the Development Review and
Approval Process, Development Standards, and the Closure Maintenance Plan” for re-purposing
“certain” golf courses and open spaces.

94.  Bill 2018-24 requires costly and technical application procedures, including:
approval of expensive and technical master drainage, traffic, and sewer studies heforg any
applications can be submitted; ccological studies; 3D topographic development models; providing
ongoing public access to the private land; and requiring the Landowner to hire securily and
monitoring details.

95. Bill 2018-24 secks to make it a misdemeanor subject to a $1,000 a day {inc or
“imprisonment for a term of not more than six months™ or any combination of the two for an owner
of a discontinued golf” course who fails to maintain the course Lo a level that existed on the date of

discontinuance, regardless of whether the course can be profitably operated at such a level.

F004BET_* 176341

Dage 18 of 37

2662




ery00

20

21

22

23

24

96. According lo Councilwoman Fiore at the September 4, 2018, Recommending
Conmnitice meeting, if adopted, this would be the only ordinance in the Cily development code
which could enforce unprisonment on a landowner.

97. Based upon information and belief, at the September 4, 2018, meeting, the City
Stalf confirmed that Bill 2018-24 could be applied rctroactively. This makes an owner of any
failing golf course an indentured servant o neighboring owners whether such neighbors have any
legal interest to the property or not.

98.  On November 7, 2018, despite the Bill’s sole intent to target the Landowner’s
Property and prevent its development, the City adopted the Bill,

99, This further shows the lengths to which the City has gone to prevent the
development of the 250 Acre Residential Zoned Land {which includes the 35 Acre Property)
secking unigue laws to jail the Landowner for pursuing developrment ol his own property for which
he has the “right to develop.”

100.  Bascd upon information and belief, the adoption of these two City Bills is in
furtheranec of a City scheme to specifically target the Landowner’s Property to have it remain i
a vacant condition Lo be turned over to the Cily for a park lor pennies on the dollar - - a value well
below its fair marked value.

City Action #4 - Denial of an Over the Counter, Routine Access Regunest

101, InAugust 2017, the Landowner filed a request with the City for three access points
to streets the 250 Acre Residential Zoned Land abuts- one on Rampart Blvd. and two on Hualapai
Way.

102.  Bascd upon information and belicf, this was a routine over the counter request and

ts specifically excluded from City Council review,

2004807 1 47A3d 1
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103, Also, based upon information and beliet, the Nevada Supreme Court has held that
a landowner cannot be denied access to abutting roadways, because alf property that abuls a public
highway has a specfal right of easement to the public road for access purposes and this is a
recognized property right in Nevada, even if the owner had not yet developed the aceess,

104, Contrary 1o this Nevada law, the City denfed the Landowner's access application
citing as the sole basis for the denial, “the variods public hearings and subsequent debates
concerning the development on the subject site.”

105, In violation of its own City Code, the City required that the matter be presented to
the City Council through a “Major Review.”

106.  Based upan information and belicf, this access denial is in furtherance of a City
scheme to specifically target the Landowner’s Proparty to have it remain in a vacant condition to
be turned over 1o the City for a park for pennies on the dollar — a value well below its fair market
value.

City Action #5 - Denial of an Over the Counter, Routine Fence Request

107, In August, 2017, the Landowner filed with the Cily a routine request to install chain
tink fencing to enclose two water features/ponds that arc located an the 250 Acre Residential
Zomed Land,

108. Based upon information and beliel, the City Code expressly states that this
application is similar 1o a building permit review that is granted over the counter and not subject
to City Council review,

109.  The City denied the application, citing as the sole basis for denial, “the various
public hearings and subscquent debates concerning the development on the subject site.”

110, In violation of its own Code, the City then required that the matter be presenled to
the City Couneil through a “Major Review” pursuant to LYMC 19.16.100(G)Y(1 )b} which, based
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upon information and belicf, states that the Dircctor determines that the proposed development
could significantly impaet the fand uses on the site or on surrounding properties.

111.  Bascd upen information and belicf, the Major Review Process conlained in LVMC
£9.16.100 is substantial. It vequires a pre-application conference, plans submittal, circulation to
interested City departments for comments/recommendation/requirements, and publicly noticed
Planning Commussion and City Councit hearings. The City has required this extraordinary
standard from the Landowner o install a simple chain link fence to enclose and protect two water
features/ponds on his property.

112, Based upon information and belief, this fence denial is in furtherance of a City
scheme ta specifically target the Landownet’s Property to have it remain in a vacant condition to
be turned over to the City for a park for pennies on the dollar — a value well below its fair market
value.

Cidy Action #6 - Denial of a Drainage Stady

113, In an attempt to clear the property, replace drainage facilities, ete., the Landowner
submitted an application for a Technical Drainage Siudy, which should have been routine, because
the City and the Landowner have an On-Site Drainage Improvements Mainlenance Agreement
that allows the Landowner (o remove and replace the food contrel facilities on his property. The
City would not accept the Landowners® application for a Technical Drainage Study.

114.  Based upon information and belief, the City’s Yohan Lowie Bill, referenced above,
requires a techmical drainage study in order 1o grant entitlements.

115.  Based upon information and belief, the City, in furtherance of its scheme to keep
the Landowner’s property in a vacant condition to be turned aver to the City for a park for pennies
an the dellar — a value well below its fair market value - is mandating an impossible scenario - that
there can he no drainage study without entitlements while requiring a drainage study in
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order to get enfitlements, This is a clear eatch-22 intentionally designed by the City lo prevent
any use of the Landowners® property.
City Action #7 - City Refusal to Even Consider the 133 Acre Property Applications

116, As parl of the numerous development applications filed by the Landowncr over the
past three years to develop all or portiens of the 250 Acre Residential Zoned Land, in October and
November 2017, the necessary applications were filed to develop residential units on the 133 Acre
Propetty consistent with the R-PD7 hard zoning.

117, The City Planning S1afl reviewed the applications, determined that the proposed
residential development was consistent with the R-PI}7 hard zoning, that it met all requirements
in the Nevada Revised Statutes, the City Planning Departinent, and the Unified Development Code
(Title 19), and recommended approval.

118 Instead of approving the development, the City Council delayed the hearing for
several months untit May 16, 2018 - the same day it was considering the Yohan Lowie Bill,
referenced above,

119, The City put the ¥ohan Lowie Bill on the morning agenda and the 133 Acre
Property applications on the afternoon agenda.

120,  The City then approved the Yohan Lowic Bill in the morming scssion.

121, Thereafter, Councilman Seroka asscrted that the Yohan Lowie Bill applied to deny
development on the 133 Acre Properly and moved to strike all of the applications for the 133 Acre
Properiy filed by the Fandowner.

122, The other Council members and City staff were taken a back and surprised by this
attempt to deny the Landowner even the opportunity to be heard on the 133 Acre Property
applications. Scott Adams (City Manager): *1 would say we are not aware of the action. ... So
we're nof really in a position to respond technically on the merils of the motion, cause it, it’s
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something that I was not aware of,” Councilwoman Fiore: *none of us had any bricting on what
just ocewrred.” Councilman Anthony: 95 peccent of what Councilman Seroka said was, | heard it
for the first time. So [ —don’t know what it means. | don’t understand it.”

123, The Cily then refused to allow the Landowner to be heard on his applications for
the 133 Acre Property and voted 1o strike the applications.

124, Based upon information and belief, the stratepic adoption and application of the
Yohan Lowie Bill 1o sirike all of the 133 Acre Property development applications is further
cvidence of the City’s svstematic and aggressive actions to deny any and all development on any
part of the 250 Acre Residential Zoned Land (which includes the 35 Acre Property).

125. Based upon information and belief, this City action Is in furthecance of a City
scheme to specifically target the | andownet’s Property to have il remain in a vacant condition to
be tuened over to the Cily for a park for pennics on the dollar — a value well below its fair market
valuc.

City Action #8 - The City Announced It Will Never Allow Development on the 35 Acre
Property, Because the City Wants the Property for a City Park and Wants to Pay Penuies
on the Dollar

126. PBased upoen information and belicf, the purpose for the repeated City denials and
affirmative actions Lo create barriers to development is the City wants the Landowner’s Property
for a City park,

127.  In documents obtained from the Cily pursuant (¢ a Nevada Public Records Request,
it was discovered thai the City has already allocated $15 million to acquire the Landowner’s private
property - “$15 Million-Purchase Badiands und operate.”

128.  Councilman Scroka issued a statement during his campaign entitled “The Seroka
Radlands Solution™ which provides the intent to convert the Landowner™s private properly indo a
“fiiness park.”

20048671 17634 4
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129.  In an interview with KNPR Seroka stated that he would “turn fthe Landowners’
private property] over to the City.”

130, Councilman Coffin agreed as referenced in an email as follows: *1ihink your third
way is the only quick solution...Sell off the balance to be a golf course with water rights (key).
Keep the bulk of Queensridge green.”

131.  Councilman Coftin and Seroka also exchanged cimails wherein they state they will
nol compromise one inch and that they “need an approach to accomplish the desired outcome,”
which, based upon information and belief, is to prevent all development on the Landowner’s
Property so the city can take it for the Cily's park.

132, The City has announced that it will never aliow any development on the 35 Acre
Property or any other part of the 250 Acre Residential Zoned Land,

133, Bascd upon informalion and belief, Councilman Seroka testified at the Planning
Commission {during his campaign) that it would be “over his dead body"™ before the Landowner
conld use his private property for which he has a vested right (o develop.

134. DBased upon information and beliel, in reference to development on the
Landowner’s Property, Councilman Coffin stated firmly “1 am voting against the whole thing.”
calts the Landowner’s representative a “motherfucker,” and exprosses his clear resolve to continue
voling against any development on the 33 Acre Property.

135, Bascd upon information and belief, this City action is in furtherance of a City
scheme {0 specilically target the Landowner’s Properly to have it remain in a vacanl condition to
be turned over Lo the City for a park for pennies on the dollar ~ a value well below its fair market

value,

2004 BET_S 176341
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City Action #9 - The City has Shown an Unprecedented Level of Aggression to Deny All
Use of the 250 Acre Residential Zoned Land

136.  The Cily has gonc to unprecedented lengths to inlerfere with the use and enjoyment
of the Landowner's Property.

[37.  Based upon information and belief, Counciiman Coffin sought “intel” against one
of the Landowner representatives so that the intel could, prosumably, be used to deny any
development on the 250 Aere Residential Zoned Land {including the 35 Acte Property).

138 Based upen informalion and belief, knowing the unconstitutionality of their actions,
tnstructions were then given on how to hide communications regarding the 250 Acre Residential
Zoned Land from the Courts.

139, Based upon information and belief, Councilman Coffin advised Queensridge
residents on how to circumvent the legal process and the Novada Public Records Act by instructing
how not to trigger any ol the search terms being used in the subpocnas.

[40. Based upon information and belief, this City action is in furtherance of a City
scheme to specifcally target the Landowner’s Property to have il remain in a vacant condition to
be turned uver (o the City for a park for pennics on the dollar — & value well below its faxr market
value,

City Action #10 - the City has Reversed the Past Approval on the 17 Acre Property

141, The City has tried (o claw back a past approval fo develop on part of the 230 Acre
Residential Zoned Land - the 17 Acre Property approvals.

142, Whereas in approving the 17 Acre Property applications the City agreed the
Landowner had the vested right to develop without a Major Maodification, now the City is arguing
in other documents that: 1) the Landowner has no property rights; and, 2) the approval on the 17

Acre Property was erroneous, because no Major Moditication was filed.

Z004B57_1 776521
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143, Based upon information and belief, this City action is in furtherance of a City
scheme to specifically target the Landowner’s Froperty to have it remain in a vacanl condition to
be turned over to the City for a parl for pennies on the dollar — a value well below its [uir market
value,

City Action #11 - The City Has Retained Private Counsel to Push an [nvalid Open Space
Designation on the 35 Acre Property

144,  Based upon information and belicf, the City has now retained and authorized
privale counsel 1o push an invalid “open space” designation / Major Modification argument in this
casc to prevent any and all development on the 35 Acre Property.

145, Based upon information and belief, this is the exact opposiie position the City and
the Cily’s siaff has taken for the past 32 years on at least 1,067 development unils in the Peceole
Comcept Plan arca.

146.  Based upon information and belief, approximately 1,000 units have been developed
over the past 32 years in the Peccole Coneept Plan area the City has never applied the “open space”
{ Major Modification argument now advanced by ils retained counsel.

147,  Based upon information and belief, the City has targeted this one Landowner and
this onc Properly and is treating them difTerently than it has treated all other owners and developers
in the area for the sole purposc of denying the Landowner his constitutional property vights so the
Landowner's property will remain in a vacant condition to be lurned over to the City for a park for
pemnies on the dollar — & valuc well betow its fair market value,

148, Based upon information and belief, the City’s actions singularly targets the
Landowner and the Landowner’s Property: the Property is vacant; and. the City’s actions are in

bad faith.

2004867 1 178
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EXHAUSTION OF ADMINISTRATIVE REMEDIES / RIPENESS

149, The Landowner's Alternative Verifled Claims in verse Condemnation have been
timely filed and, pursuant to the Court's Order entered on February 1, 2018, are ripe.

150.  The Landownee submitied at least one meaningful application to the City to develop
the 35 Acre Property and the City denied each and cvery attempt io develop.

151. The Landowner provided the City the opportunity to approve an allowable use of
the 35 Acre Propoity and the City denied each and cvery usc.

152.  The Cily denied the Landowner’s applications to develop the 35 Acre Property as
a sland alone parcel, even though the applications met every City Code requirement and the City’s
vwn planning staff recommended approval.

153.  The Landowner also worked on the MDA with the City for over two ycars that
would have altowed development of the 35 Acre Property with the other parcels included in the
250 Acre Residential Land. The City made over 700 changes to the MDA, sent the Landowner
back to the drawing board ai Ieast 16 times to redo the MDA, and the Landowner agreed to more
congessions than any landowner cver Lo appear before this City Council. The MDA even included
the procedures and standards for a Major Modification and the Cily still denicd the MDA
altogether.

154.  If a Major Modification is required to exhaust administrative remedies / ripen the
Landuwner’s taking claims, the MDA the Landowner worked on with the City for over two yeurs
included and far execeded all of the procedures and standards for a Major Modification application,

{55. The Landowner cannot cven gel a permil o fence ponds on the 250 Acre
Residential Zoned Land or a permit to otilize his legal and constitutionally gusranieed access to

the Property.

004657 4 678341
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156.  The Cily adopted two Bilis that specifically target and effectively eliminate all use
of the catire 250 Acre Residential Zoned Land (which includes the 35 Acre Pyoperty).

157,  Based upen information and belicf, City Councilman Seroka stated that “over his
dead body” will development be allowed and City Councilman Coffin put in writing that he will
vote against any development on the 35 Acre Property.

158, The City has retained private counsel now 1o push the “open space” / Major
Medification argument which is contrary to the City’s own actions for the past 32 years and actions
on approximately 1,000 units that have developed in the arca,

159.  Based upon information and belief, this City action is in furtherance of a City
scheme 1o specifically target the Landowner's Property to have it rernain in a vacant condition lo
be turtied over to the City for a park for pennies on the dollar — a value well below {ts fair market
valuc.

160. Therefore, the Landowner's inverse condemmalion claims are clearly ripe for
adjudication.

161,  Itwould be futile to submit any further applications (o develop the 35 Acre Property
to the City.

FIRST ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION
{Categorical Taking)

162.  The Landowner repeats, re-alleges and incorporates by reference all paragraphs
inctuded in this pleading as if sct forth in full herein.
163.  The City reached a final decision that it will not allow development of Landowner’s

35 Acres,

164, Any further requests or applications to the City to develop the 35 Acres would be

futile.

2004867 1 17ERd 1
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165. The City’s actions in this casc have resulled in a direct appropriation of
Lundowner’s 35 Acre property by entirely prohibiting the Landowner from vsing the 35 Acies for
any purposc and reserving the 35 Acres vacant and undeveloped.

166,  As aresult of the City’s actions, the |.andowner has been unable to develop the 35
Acres and any and all value in the 35 Acrcs has been entirely eliminated.

{67. The City’s aclions have completely deprived the Landowner of alf economically
beneficial use of the 35 Acres.

I68.  Open space or golf course use is not an economic use of the 35 Acre Property.

169. The City's actions have resulled in a direct and substantial impact on the
Iandowner and on the 35 Acres.

170.  The City’s actions require the Landowner to suffer a permanent physical invasjon
of his property.

[71.  The Cily’s actions result in a categorical taking of the Landowner’s 35 Acre
Property.

172.  The City has not paid just compensation to the Landowner for this taking of his 35
Acre Property.

173, The City’s failure to pay just compensation to the Fandowner for the taking of his
35 Acre Properiy is a violalion of the United States Constitution, the Nevada Stale Constilution,
and the Nevada Revised Statutes, which require the payment of just compensation when private
property is taken for a public use.

174, Therefore, the Landewner is compelled to bring this causc of action lor the (aking
of the 35 Acre Property to recover just compensation for property the City is taking without
payment of just compensation,

175.  The requested compensation is in cxcess of fitteen thousand dollars ($13,000,00),

2004257_1 176541

Page 29 o[ 37

2673




¥S00

20

21

22

23

24

SECOND ALTERNATIVE CLAIM FOR RETIEF IN INVERSE CONDEMNATION
(Penn Central Regulatory Taking)

176.  The Landowner repeats, re-alleges and incorporates by relerence all paragraphs
included in this pleading as if set forth in full herein.

177.  The City reached a final decision that it will not allow development of the
Landowner's 35 Acres.

178, Any {urther requests or applications to the City to develop the 35 Acres would be
futile,

179.  The City alrcady denied an application to develop the 35 Acres, even though: 1)
the Landowner’s proposed 35 Acre development was in conformanee with its zoning density and
was comparable and compatible with existing adjacent and nearby residential development; 2) the
Planning Commission recommended approval, and 3} the City’s own Staff recommended
approval.

180. The City afTirmatively stated that it will not allow the Landowner to develop the 35
Acres unless it is developed as part of the MDA, referenced above. The Landowner worked on
the MDA for ncarly two years, with numerous City-imposed andfor City requested abeysnces and
with the City's direct and active involvement in the drafting und preparing the MDA and the City’s
statements that it would approve the MDA and despite nearly Lwo years of working on the MDA,
on or abeut August 2, 2017, the City denicd the MDA,

18t. The City's actions have caused a direcl and substantial economic impact on the
Landowner, including but not limited o preventing devetopment of the 35 Acres.

182.  The City was cxpressly advised of the economic impact the City’s actions were
having on Landowner.

183. At all relevant times herein, the Landowner bad specific and distinet investment

backed expectations to develop the 35 Acres.

SNCARRT_1 A763é.4
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184. These investment backed cxpectations are further supported by the fact that the
Cily, itself, advised the Landowner of its vested rights to develop the 35 Acre Property prior o
acquiring the 35 Acres.

185, The City was expressly advised of Landowner™s investment backed cxpectations
priorio denying the Landowner the use of the 35 Acres.

186. The City’s actions are preserving the 35 Acros as open space for a public use and
the public is actively using the 35 Acres.

187. ‘T'he City’s actions have resulted in the loss of the Landowncer’s investment backed
expectations in the 35 Acres.

188. The character of the City action 1o deny the Landowner’s use of the 35 Acres is
arbitary, capricious, and fuils to advance any legitimate government interest and is more akin to
a physical acquisition than adjusting the benefits and burdens of economic life to promete the
common good.

189. The City never staled that the proposed development on the 35 Acres violated any
code, regulation, statute, policy, etc. or that the Landowner did not have a vested property right to
use/develop the 35 Acres.

190,  The City provided only one reason for denying Landowner’s request to develop the
35 Acres - that the City would only approve the MDA that included the entirely of the 2530 Acre
Residential Zoned Land owned by various entities and that the MDA would allow develepment of
the 35 Acres.

191, The City then, on ar ahout August 2, 2017, denied the MDA, thereby preventing
the development of the 35 Acres,

192, The City’s actions meet all of the elements for a Penn Central regulatory taking.

204367_1 1706ES 1
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193.  The City has not paid just compensation to the Landowncr for this taking of his 35
Acre properly,

194. The City's faiture to pay just compensation to the Landowner for the taking of his
35 Acrc Property is a violation of the United States Constitution, the Nevada State Constitution,
and the Novada Revised Statutes, which require the pavment of just compensation when private
property is taken for a public use.

195.  Therefore, the Landowner is compelled to bring this cause of action for the taking
of the 35 Acre Property to recover just compensation for property the City s taking without
payment of just compensation.

196, The requested compensation is in excess of fifleen thousand dollars ($15,000.00).

THIRD ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION
(Regulatory Per Sc Taking)

197, The [andowner repeats, re-alleges and incorporates by reference all paragraphs
included in this pleading as if set forth in full herein.

198.  The City’s actions stated above fail to follow the procedures for taking property set
forth in Chapters 37 and 342 of the Mevada Revised Statutes, Nevada’s statutory provisions on
gminent domain, and the United States and Nevada State Constitutions.

1990, The City’s actions exclude the Landowner from using the 35 Acres and, instead,
permanently reserve the 35 Acres for a public use and the public Is using the 35 Acres and that usc
is expected to continue into the fulure.

200.  Bascd upon information and belief, the City is preserving the 35 Acre Property for
a [uture public wse by the Cily.

201. The City's actions have shown an unconditional and permanent 1zking of the 35

Acrcs,
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202, The City has not paid just compensation to the Landowner for this taking of his 33
Acrc properly,

203, The Cily’s failure to pay just compensation to Landowner for the taking of his 35
Acre property is a violation of the United States Constitution, the Nevada State Constitution, and
the Nevada Revised Statules, which vequire the payment of just compensation when privale
property is taken for & public use.

204, Therefore, Landowner is compelled to bring this cause of action for the taking of
the 35 Acre property to recover just compensation for property the City is taking withoul payment

of just compensation.

205.  The requested compensation is in excess of fifieen theusand dollars ($15,000.00).
FOURTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION
{(Nonregukatory Taking)
206.  'The 1.andowner repeats, re-alleges and incorporates by reference all paragraphs

included in this pleading as i set forth in full hercir.
207.  'The City actions directly and substantially interfere with the Landowner’s vested
property rights rendering the 35 Acres unusable and/or valueless.
208.  The City’s actions substantially deprive the Landowner of the use and enjoyment
of the 35 Acrc Properly.
209,  The City has taken steps that directly and substantially interfore with the
Fandowner's propetty rights (o the extent of rendering the 35 Acre Property valueless or unusable,
210.  The City actions have rendered the 35 Acre Property unusable on the open market.
211, The City has intentionally detayed approval of development on the 35 Acres and,
ultimately, denied any and all development in a bad faith effort to preclude any use of the 35 Acres.
212, ‘The City’s actions are oppressive and unreasonable.

213.  The City’s actions result in a nonregulatory laking of the Landowner’s 35 Acres.

20CABET_1 176341
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214, The City has not paid just compensation to the Landowner for this faking of his 35
Acre Property.

215, The City’s failure to pay just compensation to the Landowner for the taking of his
35 Acre Property is a vielation of the United States Constitution, the Nevada State Constitution,
and the Nevada Revised Statules, which require the payment of just compensation when private
property is laken for & public use.

216. Therefore, the Landowner is compelled to bring this cause of action for the taking
of the 35 Acrc Property lo recover just compensation for property the City is taking without
payment of just compensation.

217.  The requested compensation is in excess of fifteen thousand dollars ($13,000.00)

FIFTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION
{Temporary Taking}

218, The Landowner repeats, re-alleges and incorporates by reference all paragraphs
included in this pleading as if set forth in full herein,

219, If there is subsequent City Action or a finding by the Nevada Supreme Court, or
otherwise, that the Landowner may develap the 35 Acre roperty, then there has been a temporary
taking of the Landowner's 35 Acre Property for which just compensation must be paid.

220.  ‘The City has not offered to pay just compensation for this tempocary taking.

221.  The Cily lailure 1o pay just compensation to the Landowner for the taking of his 35
Acrcs is a violation of the United States Conslitulion, the Nevada State Constitution, and the
Nevada Revised Statutes, which require the payment of just compensation when private propery
is taken for a public use.

222, Thereiore, the Landowner is compelled to bring this cauge of action for the taking
of the 35 Acre Property to rceover just compensation for property the City has taken without

payrnent of just compensation,

20040874 17EILA
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223, The requested compensalion is in excess of fifleen thousand dollars ($15,000.00).

SIXTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATICN

(Judicial Tuking)

224, The Landowner repeats, re-alleges and incorporates by reference all paragraphs
included in this pleading as if set forth jn full herein,

225, If this Cowrt elects to follow the Crockett Ovder (that was decided in the conlext of
a land use case and which entircly ignores the Landewner's hard zoning and vested right to
develop) 1o deny the taking in this case, this will add a judicial taking claim, because the Crockett
Order would be applied to recharacierize the Landowner’s 35 Acre Property from a hard zoned
residential properly with the vested “rights to develop” (o a public park / open space.

226.  The requested compensation for this claim is in excess of fifteen thousand dollars
($15,000.00).

PRAYER FOR RELIEF

WHEREFORE, Plaintifl prays for judgment as follows:
1. An award of just compensation according to the proof for the taking (permancnt or
temporary) and/or damaging of the Landowner's Property by inverse condemnation,
2. Prcjudgment interest commencing from the date the City first froze the use of the
35 Acre Property which is priot to the filing of this Complaint in Inverse Condemnation;
3. A preferential trial setting pursuant to NRS 37.053 on the allemative inverse

condemnation claims;

4. Payment for all costs incurred in attempting to develop the 35 Acres;
3. For an award of attorneys’ fees and costs incurred i and for this action; and,
i
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6.

cireumstances.

ZOG4AEY 1 155341

For such further reliel’ as the Court deems just and equilable under the

LAW OFFICES OF KERMITT L. WATERS

BY: /s Kermitt L. Watcrs
KERMITT i.. WATERS, ES0). (NBN 2571)
JAMES 1. LEAVITT, ESQ. (NBN 6032)
MICIIAEL SCHNEIDER, [SQ. {NBN 8887)
ALTUMN WATERS, [SQ. (NBN 8317)

IIUTCHISON & STEFFEN

BY: /s/ Mark A. Hutchison
Mark A. Hutchison (4639)
Joseph 5. Kistler (3458)
Rabert T. Stewart (13770)

Atéorneys for 189 Land Company, LLC
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YERTFICATION

STATE OF NEVADA }
}iss
COUNTY OF CLARK }

Yohan Lowie, on behalf of the Landowner, being fitst duly sworn, upon oath, deposcs and

says: that he has read the foregoing SECOND AMENDMENT and FIRST SUPPLEMENT 'TO

COMPLAINT FOR SEVERED ALTERNATIVE VERIFIED CLATMS IN INVERSE

CONDEMNATION and based upon information and belief knows the contents thereof to he true

and correct 10 the best oﬂlés}moyledge.

YOHAN LBEWIE

SUBSCRIBED and SWORN to before me

This /9 dayof__Mul L 2019.

A
W’W Jipond \bhenelie
NOTARY PURLIC

il o B e B i Y o o m

LEEANN STEWART-SCHENGKE

t Notary Publlc, State of Navada

e Appainiment No. 07-4284-1
Wiy Appt. Explres Jul 26, 2048

[
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and
that on the 15™ day of May, 2019, a true and correct copy of the foregoing SECOND

AMENDMENT and FIRST SUPPLEMENT TO COMPLAINT FOR

ALTERNATIVE VERIFIED CLAIMS IN INVERSE CONDEMNATION was made by
electronic means pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the
Eighth Judicial District Court’s electronic filing system, with the date and time of the electronic

service substituted for the date and place of deposit in the mail and addressed to each of the

following:

McDonald Carano LLP
George F. Ogilvie 11

Debbie Leonard

Amanda C. Yen

2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mecdonaldcarano.com
dleonard@mcdonaldcarano.com

ayen@mcdonaldcarano.com

Las Vegas City Attorney’s Office
Bradford Jerbic

Philip R. Byrnes

Seth T. Floyd

495 S. Main Street, 6" Floor

Las Vegas, Nevada 89101
pbyrnes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

/s/ @1175%}7 W%f%ﬁﬂ o :
ermi 7 Waters

SEVERED

00462
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Seventy Acres LLC
1215 5. Fort Apache Rd.,, Sulte # 120
Las Vegas, NV B9117

Novemiper 24, 2015

Nr. Tom Perrige, Planning Director

Mr. Peter Lowenstein, Planning Section Manager
City of Las Vegas

Oapartrmant of Planning

333 Norih Rancho Drive

las Vegas, NV 89106

Ra: Alta/Rampart Justification Lettes for GPA, ARezoning and SOR

Dear Mr. Pervige and Mr, Lowensteln,

We hereby ssbmit a raguast for a:
+ Geners! Flan Amendment [GPA);
+  fezoning; and
+ SOR

General Plap Awendment

The subject property represents a 17.45 acre portion {17 Acres”} at the Alta/Rampart corner of a 70.52 acre
parcel {the "Land"}). The Land's zoning designation is R-PO7 and wnder the General Plan is PR-O5. The 17 Aeresls
in the process of being subdivided into a ssparate parcel and wili have its awn APN.

= Wa are requasting that the Generat Plan classification on the 17 Acres be changad from PR-O5 to H.

The Lamd is NGT & PART of any common Interest community CCERAS, nor is it permitted as annexable property with
the CC&RAs of adjacent properties, nor is itin any way under the control of the HOAs in the adjacent propsrties,

The City of Las Yegas Unilied Development Code provides in Section 19.10-058 (€] [in pertinent part and emphasls
added):

L. Single-foinily ond malti-fomily residenticl ond supporting wses ore permitted in the R-PB Distiict to the
extent they ore determined by the Diractar to Be consistent with the density opproved for the District and
are compatible with surrounding uses. ..

2. For any wse wh-‘ch, puﬁuanr to th.fs Subszctfon, Is deemed to be permitted within the R-PD Dfstm:t, the

& For purpeses of this Subsection, the “equivalent standard residential district” means a residentiol dlstrict
tisted in the Lend Use Tables which, in the Direclor’s judgment, represents the far o) district which Is most
- rict in ign, in ity ond development

The 17 Acres are adjacent to the One Queensridge Place high rise condominium towers and the Sir Willlams Court
oftica camplex and avent center. The proposed profect on the 17 Acres is comparable, In terms of development
type, to the adjacent propenies.

1EPags ' PRJ-62226
11/30/15

GPA-62387, ZON-62392 and SDR-62393

CLV191052
00463
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Seventy Acres LLC
1215 5. Fort Apache Rd., Suite # 120
Las Vegas, NV 89117

REZONING
I conjunction with the GPA!

»  We are requesting that the zoning on the 17 Acres be changed from R-PD7 to R4,

SoR

Its conjunction with the GPA and Rerening reguests a2 describad abova, 3 simultanasus SOR is being submittad.
This yet to be named 720 Unit Juxury rental condoeminéium project, located st the southwest corner of Rampart
Boulevard and Alta Drive will fulfili 2 much needed residential niche in this huburb,

The project:

& Particulars are reflectad in the varlous Bxhibits provided in conjunctien with this filkng.

= Comprises 17.45 acres,

» Wi consist of up to 720 dwelling units with a planned mix, (which mix may sfightly vary as eonstruction
docuenents are prepased and finaltzed), of 5% Studios, 55% One-Dedrooms, 35% Twa-Bedraoms and 5%
Three-Bedrooms. The units will be housad in four 4-four story, Type-V buildings.

«  Has four bulldings configured so that the units are wrapped around three or more sides of muktilevel
parking; rhese parking structures are in liew of typical less appes¥ing exterior parking fiekds at-grade. This
design allows for more intimate outdoor open spaces nestled among building wings and fingers that
extend out from the mai tnear portions of the buildings creating a resort like setting. The bulldings will
also contain courtyard-like reliefs.

+  The 17.45 acres lay significantly below the podium elevation of One Gueensridge Place. Its design ufilizes
the land’s unique topography te maintain the top of the projects bulldings at an efevation of not higher
then 2,748, the same elevation as the podium level of the adfacent One Queensridge Place
condaminiums.

*  Primary "entry driveway” off Rampart Boulevard i at the center of the site, running westerly arriving at
the sompiex's office and main recreation are: with a single-story clubhouse 3¢ its terminus. Two
additional, emenity areas are provided to serve the open space and recreatlon needs of the project
residents,

«  Conteing & nottheast-southwest "main street” that will continue to the west connecting int Alta through
Clubhouse Drive,

2 The northeast-southwest “main streel” intersects with the *entry deiveway” farming a traffic
circle and establishing an urban pedestrian and vehicular thoroughfare that promotes site
connectivity and contintity.

Taking cues from the adjacent One Dueensridge Place condominiums architecture and landseape designed in a
deckdedly French/act Nouveau style, the proposed architactural style for this yet to be named profect is inspired by
the late 19" century Parisian Second Empire style. This eclecilc mix of earber European siyles Is primarlly known
for its use of steep Mansard roofs often artculated with 2 single or double row of playful dormers, & dear
definition of base, middle and top, and the use of projecting balconies, "Juilettes”, as well as decorative railing.

landseaping will ba commensurate with the sama plant typas as One Queensridge Place to provide coatinuity
among the ad)acent properties,

The French architackursl influences along with this propased “urban™ residential 1festyle will greatly complement
the existing mix of uses in the project’s vicinity Including Tivoli Village st Queensddge, Soca Park, Suncoast and
Ona Cueensrkdge Place, The contributian of this project ta this huburb is a significant ereaton of a truly
pedestrian-oriented, mixed-use snwironment, cne that encourages residents to keave their cars behind and
experienca a lifestyla facused on walkability, sustainability, and a healthy balance of live, wark, and play all in close
praximity.

2Py PRJ-62226

11/30/15

GPA-62387, ZON-62392 and SDR-62393
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Seventy Acres LLC
1215 5. Fort Apache Rd., Suite # 120
Las Vegas, NV 88117

Key Factors n Support:

The project fifls a void, left in the marketplace due 1o the recession, far quality condeminium projects;
The utilities are alreedy svailable i and ground the property;

The praject is suitable for the avallable raffje capacity tn the area;

Public transportation is readily available at the Alta/Rampart intersection;

Mutually beneficial to cormmercial and retail businesses st corner of Alta/Rampart; and

Comparable and complementary o adjacent properties.

Thank yout in advance for the Cty's consideration. We took forward to working with the City and aur neighbors in
hringlng this project 1o the community.

Seventy Acres LLC

By;  EHB Companiegtt

its: M g
e 25415

81rige PRJ-62226
11/30/15

GPA-62387, ZON-62392 and SDR-62393
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If’fl’,L\l{'["h-"l'E NT OF PLANNING

APPLICATION / PETIFION FORM

Application/Petition For: SENERAL PLAN AMENDMENT (GPA)

Project Address (Location). 8. RampartW. Charleston/Hualapai/flta

Project Name—BRCHESTRA VILLAGE
Assessor's Parcel #(s) Portion of 138-32-301-004

General Plan: existing PROS  proposed ¥ Zoning: existing XF7

Commercial Square Footage

Gross Aeres 1749 LotsUnits _{

Proposed Use
Ward# _2
proposed R4
Fioor Area Ratio
Density

Additional Information

PROPERTY OWNER Seventy Acres LI G

Contaet _Frank Pankratz

Address 12135 Siouth Fort Apache Road, Suite 120

Phome: (702) 8406530 gy (702 9406531

City Las Vegas

State Nevada Zip 817

E-mail Address Frank@ehbcompanies.com

APPLICANT Seventy Acres LLC

Contact Frank Pankratz

Address 1215 South Fort Apache Road, Suite 120

Phone: (70Z) 9408930 Wax: 702} 0406831

City Las Vegas

State_Nevada Zip_89117

E-mail Address Frank@ehbcompanies.com

REPRESENTATIVE GCW Engineering, Inc.

Contact Cindie Gee

Address _1555 South Rainbow

Phone:; (FOZ) 8042107 Fay: {(702) 8042295

Teonify that Taew the applicant and tat e inkk

City Las Vegas State _Nevada Zip 89146
E-mail Address _tgee@gowengineering.com
dwith this o in e snd eccwala ts tha best of my knowledge s heiad, | mulerstmd that e City &1t reapemsible for

ies im ink: 4, amd that i il apﬂ!cstiun oy coupge the application to b Tajected. [ firthar enctify thed { um e oy or purchasy

{2 option halder) of the praperty inuolved fa this i o by the pwiker b ke dhke pabemiesion, ee indicates by the awner's chymudure halow,

Pmperty Ovwner Signature* ( } A E FOR DEPARTMENT USE ONLY

Anaummﬁ et of for Fimal Mapa, Tertative Maps, ad Farce] b, Case# -
Print Name Dﬂ%ﬁ W ‘ff Meeti GPA 62387
eeting Date:
Subscribad and sworn before me
\1 v Total Fee:
j\% °f Novemi »20 15 Date Received:?
ifﬁ&vn ‘ﬁiuﬁﬁf Al hig

Wotary Public in and for said County and Sig

Revised 10027148

CLV191032

00466
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GPA-62387

MERIALDO LN

J 1] 1]

PAISLEY, ST,

General Plan Amendment FROM PR-OS TO H

[ e Neighborhood [T MLA - Medium - Low Attached GTC-Toujt 24130/ ﬁ PF-CC Public Facility

Preservation LVMD - Las Veaas Medical Clark County PA 2 7

M - Medium = -
[ Re - Rural Estates - Distric e Town Canter
[ oR- Desert Rural B i L ur- Lignt Industral/ Research I £ _ Resource Gonservation D Subject Property
- 0. Offi ” PCD - Planned Community
l:l R - Rural - Office Development - C - Downtown - Commercial
1000ft Buffer

SC - Service Commercial PR-OS - Park/Recreation/ "
l:l L-Low l:l Open Space - MXU - Downtown - Mixed Use

GIS maps are normally produced
only to meet the needs of the City
Due to continuous development actvity

, B o reteapen oy
[ ML~ Medium - Low B cc - General commerca [ Pe - Pubic Facilty TND - Tradional Neighborhood  wm wm Geographic Informaten System
Development L 1 City Limits 702-229-6301
-

Rta: Thireday Ranamhar 10 9018

CLV191033
00467
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DPEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Application/Fetition For: CHANGE ZONE
Project Address (Location) 3. RampartAWV. Chadeston/HualapaifAlta

Project NameW————Pmposed Use

Assessor's Parcel #(s) Portion of 138-32.301-004 Ward# _2

General Plan: existing .PROS  proposed __L Zoning: existing R-PD7 _ proposed RE
Commercial Square Footage Floor Area Ratio

Gross Acres _17.49 Lots/Units _1 Density

Additional Information e s

PROPERTY OWNER Seventy Acres LLC Contact Frank Pankratz

Address 1215 South Fort Apache Road, Suite 120 Phomo:_(702) 940-8520  Fax:_(70) 9406081
City | as Vegas State Nevada Zip 88117
E-mail Address Frank@®@ehbcompanjes.com

APPLICANT Seventy Acres LLC Contact Frank Pankratz

Address 11215 Snyith Fart Apache Road, Suite 120 Phone;_(702) 8406620 Ray: (702) B40-6931
City Las Vegas N State Nevada Zip 89117

E-mail Address _Frank@ehbcompanies.com

REPRESENTATIVE GCW Engineeting, Inc. Contact Cindia Geo
Address_1555 South Rainbow Phone: 7028032107 fay. (7028042200
City Las Vegas State _Nevada Zip 89146

E-mail Address _0g2e@gewengineering.com

T zexuify thad [ am iba sppheant pnd thet the inf i ired with this e true and 0 the best of my knowledge and belics. T ondorstand ihel da City is not regponeibls for

A caraehes dn an low p 4. and tha i 6, e information or ! licaton miy causs tha eppliosticn to be egjected. | funver certify fhal T om @ owner of porchiaser

£ or option Ialder) alibe propecty mivolved in dhis appllcation, o the l4sme cr ﬁll[y urized by the ormer W v this aubmderies, wa indicated by the awnar's uwmbﬁ'.uw

Property Owner Signature*  ° A FOR DEPARTMENT USE ONLY
*

M.Mmzedpsgﬁmpypw in Tion of dhe pronerty wrmea; for Final Mrps, Tommiive Biapa, and Paccel Ilspr. Case# ZQ hl_ﬁ:!;i!!:!
Print Name V104 (L. Df Hayt Mecting Date:

Subsczibed and sworn before me :
g A3 aayor MpyemX Y 2015
it S Al e
LEEANN STEWART-SGHENCKE

Notary Publie it and for said County and S ; 5. Natary Publlc, Siaty of Nevads :"he applioa:lon wmﬂjlq =t : ‘_d;:;u_;,:pm u:u. the
ADDOIDTHAT N0, O7-404<3 [} eartmect o7 e it o e (it appictl
My Appil. Expires J 28, mg sections of the Zhning Omgrgrfgom 5

depcf" licalion Paekef bonlication T
3] P

Total Fee:
Date Received:*
eceived By:

Rewizsed JO27A0E

CLV191088

00468
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ZON-62392

1=

DUNDEE AVE

SUBJECT
PROPERTY

\_—_

PAISLEY,ST.

'

ﬂﬂ
1

/

AL‘TA DR

MERIALDO LN

J 1] 1 []

Zoning

U - (GPA Designation)
Undeveloped

C] R-A - Ranch Acres
[ RE - Residential Estates

R-D - Single-Family
Residential-Restricted
R-PD - Residential
Planned Development
R-1 - Single Family
Residential

R-CL - Single-Family
Compact-Lot

R-2 - Medium-Low

Density Residential

R-3 - Medium Density
Residential

R-4 - High Density
Residential

R-5 - Apartment

R-MH - Mobile/Manufactured
Home Residence

R-MHP - Residential Mobile/
Manufactured Home Park
P-R - Professional Offices
and Parking

I T\J 22-6

I:] P-O- Profesqowmq @ﬂ 5 - Commercial/Im
-N:-S - Neighborhood Service- M - Industrial
o ofice [ ]cv-ci

- C-D - Designed Commercial- P-C - Planned Community
[ c1 - Limited Commercial | T-D - Traditional Development

C-2 - General Commercial - PD - Planned Development

C-PB - Planned Business
Park

l:l T-C - Town Center

«« FROM R-PD7 TO R-4
ZON-62392

Subject Property
GIS maps are normally produced
O 1000ft Buffer 5o\ g meot he needs of the Gry
Due to continuous development activity

tnis map is for reference only.
Geographic Information System
Planning & Development Dept.
702:229-6301

L | City Limits

Anta Thireday Ranamhar 10 9018

CLV191089

00469
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DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM
Application/Petition Fors_SITE DEVELOPMENT REVIEW (SDR)

Project Address (Location) S. Rampart®W. Charleston/HualapaifAlta

Project Name—ORCHESTRA VILLAGE

Assessor's Pareel #(s)_ Portion of 138-32-301-004

Proposed Use
Ward # _2

General Plan: cxisting PROS  proposed Y. Zoning: existing B-PDT __ proposed Bed

Commercial Square Footage

Gross Acres 1749 Lets/Units _1

Floor Area Ratio
Density

Additienal Information

PROPERTY OWNER Sevenly Acres LLC " Conéact Frank Panleatz
Address 1215 South Fort Apache Road, Suite 120 Phonet_ (7023406930 gy (707 406531
City Las Vegas State Nevada Zip 89117

E-mail Address Frank@ehbcompanies.com

APPLICANT Seventy Acres LLC

Contact Frank Pankratz

Address 1215 South Fort Apache Road, Sute 120

Phone (7028408530 Fax: (702 940-6831

City Las Veqas

State Nevada Zip_89117

E-majl Address Frank@ehbcompanies.com

REPRESENTATIVE GCVY Engingering, Inc.

Comtact CindieGee

Address 1555 South Rainbow

Phone: P02 842107 Fay; (02 8042200

City Las Veqas

State Nevada Zip 88146

E-mail Address _cgee@gewengineering.com

N contffy thet L am the appiicant pnd o2t fhe i d wih thir upplicali

sl ici graeentad, omi that © les, fhlead: B T
£or option bolder} of the property ipvatved in this appicution, or e lewes or

FProperty Qwner Signature®

in true and acourate b the trest of ry krewladge and habef. | underetand that the City is oot sesponaibile for

iy ervane the spplication ie b refepml T flrher certi B thed | am e dwver o purchaser

hy wotharized by the owrner to make this abmisslin, 85 ihdicaed b e ownes dgmatue bedow.

FOR DEFARTMENT USE ONLY

(PKLL it

Print Name

() g Do blind

*Au nuthorized ageal Mgy Som in ticn Mmcﬁnﬁnmﬁarﬁml Mirps, Tenkaive Mg, and Pasced hiaps.

caset SDR-62393

Subscribed and sworn before me

2015 .

Meeting Date:

Total Fee:

i AD dayof NGNS

.

st 1)

Revised 102708

;.. LEEANN STEWART-SCHENCKE
- Motary Publc, State of Nevada
i} Appolntmend No, OT-4284-1

WMy Appt. Expires Jul 28, 2019

Date Received:*
Received By:

3 The applicativg will oot be decmed complete until te
aibmited mekTER Reve Eaen seviewsd By M
Doyatinient MI.;E? @ith appleatls
weoticta ofthe Joalny Ocdiagteg ) 1

epatpplica bosion:

CLV191093
00470

2691



SDR 62393
Seventy Acres, LLC

SWC Alta Drive and Rampart Boulevard

Proposed 720 unit multi-family residential development.

Proposed Use
Average Daily Traffic (ADT) 6.65 4,788
AM Peak Hour APARTMENT [DWELL] 720 051 367
PM Peak Hour 0.62 446
Existing traffic on all nearby streets:
Alta Drive
Average Daily Traffic (ADT) 13,388
PM Peak Hour (heaviest 60 minutes) 1,071
Rampart Boulevard
Average Daily Traffic (ADT) 45,325
PM Peak Hour (heaviest 60 minutes) 3,626

Traffic Capacity of adjacent streets:

Adjacent Street ADT Capacity

Alta Drive
Rampart Boulevard

34,500
51,800

This project will add approximately 4,788 trips per day on Alta Dr. and Rampart Blvd. Alta is currently at about 39 percent
of capacity and Rampart is at about 88 percent of capacity. After this project, Alta is expected to be at about 53 percent of
capacity and Rampart to be at about 97 percent of capacity.

Based on Peak Hour use, this development will add into the area roughly 446 additional cars, or about fifteen every two

minutes.

Note that this report assumes all traffic from this development uses all named streets.

CLV191094

00471

2692
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INLINE - ONE BEDROOM OUTSIDE CORNER - THREE BEDROOM

INLINE - ONE BEDROO!

OUTSIDE CORNER - TWO BEDROOM

INLINE - TWO BEDROOM INLINE - THREE BEDROOM

TYPICAL UNIT PLANS
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FTRARTNERT LLe LAS VEGAS, NEVADA ’NOVEA, 2015
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Real Property Management

4190 McLeod Drive, 2nd Floor

Las Vegas, NV 89121

School Development Tracking Form

http://ccsd.net/departments/real-property

Date Filed 12/28/2015 Application Number PRJ 62226 Entity LV
Company Name Seventy Acres, LLC
Contact Name
Contact Mailing Address
City State Zip Code
Phone Mobile Fax Email
Project Name Orchestra Village
Project Description [Rampart & Charleston
APN's 138-32-301-005, 006

Student Yield Elementary School Middle School High School
Single-Family Units (1) x 0.196 = 0 x 0.101 = 0 x0.137 = 0
Multi-Family Units (2) 720 x0.140 = 97 x 0.058 = 40 x 0.064 = 45
Resort Condo Units (3)

Total 97 40 45
(1) Single Family unit is defined as single family detached home, mobile home, and town homes.
(2) Multi-Family unit is defined as apartment, multiplexes, and condominiums.
(3) Resort Condominium units for tracking purposes only.
*To be completed by CCSD
Schools Serving the Area*
Name Address Grade Capacity | Enrollment | Site Date
Bonner ES 765 Crestdale Lane K-5 584 856 12/01/15
Rogich MS 235 N. Pavilion Center Dr 6-8 1664 1772 12/01/15
Palo Verde HS 333 S. Pavilion Center Dr 9-12 2944 3076 12/01/15

* CCSD Comments

[] Approved ]

Bonner Es, Rogich MS and Palo Verde HS are over capacity for the 2015-16 school year. Bonner ES
is at 151.03% Enrollment plus State Excluded Enroliment Percent of Program Capacity. Rogich MS is
at 106.58% Enrollment plus State Excluded Enrollment Percent of Program Capacity. Palo Verde is
at 104.59% Enroliment plus State Excluded Enroliment Percent of Program Capacity.

Disapproved

GPA-62387, ZON-62392 and SDR-62393

CLV191045
00483

2704
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CERTIFIED As ATRUE copy | SCOHH D WL()PLéy

Pages: 128 signed/certified

At 8:01 am on April 18, 2017 CITY COUNCIL MEETING OF
By Scott D Widney FEBRUARY 15, 2017
Enterprise Records Officer VERBATIM TRANSCRIPT - ITEMS 100-102

City of Las Vegas

O 0 9 N kA W N~

[N I NS T N R e e e e T e o
N o= O 0 N R W N = O

23

24

25

26

27

28

ITEM 100 - GPA-62387 - ABEYANCE ITEM - GENERAL PLAN AMENDMENT -
PUBLIC HEARING - APPLICANT/OWNER: SEVENTY ACRES, LLC - For possible
action on a request for a General Plan Amendment FROM: PR-OS
(PARKS/RECREATION/OPEN SPACE) TO: H (HIGH DENSITY RESIDENTIAL) on
17.49 acres at the southwest corner of Alta Drive and Rampart Boulevard (APN 138-32-
301-005), Ward 2 (Beers) [PRJ-62226].

ITEM 101 - ZON-62392 - ABEYANCE ITEM - REZONING RELATED TO GPA-62387 -
PUBLIC HEARING - APPLICANT/OWNER: SEVENTY ACRES, LLC - For possible
action on a request for a Rezoning FROM: R-PD7 (RESIDENTIAL PLANNED
DEVELOPMENT - 7 UNITS PER ACRE) TO: R-4 (HIGH DENSITY RESIDENTIAL) on
17.49 acres at the southwest corner of Alta Drive and Rampart Boulevard (APN 138-32-
301-005), Ward 2 (Beers) [PRJ-62226].

ITEM 102 - SDR-62393 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO GPA-62387 AND ZON-62392 - PUBLIC HEARING -
APPLICANT/OWNER: SEVENTY ACRES, LLC - For possible action on a request for a
Site Development Plan Review FOR A PROPOSED 720-UNIT MULTI-FAMILY
RESIDENTIAL (CONDOMINIUM) DEVELOPMENT CONSISTING OF FOUR, FOUR-
STORY BUILDINGS on 17.49 acres at the southwest corner of Alta Drive and Rampart
Boulevard (APN 138-32-301-005), R-PD7 (Residential Planned Development - 7 Units per
Acre) Zone [PROPOSED: R-4 (High Density Residential)], Ward 2 (Beers) [PRJ-62226].

Appearance List:

CAROLYN GOODMAN, Mayor

CHRIS KAEMPFER, Attorney for the Applicant
BRAD JERBIC, City Attorney

STEPHANIE ALLEN, Attorney for the Applicant
LOIS TARKANIAN, Councilwoman

TOM PERRIGO, Director of Planning

Page 1 of 128
RORO017231

CLV017231
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CITY COUNCIL MEETING OF
FEBRUARY 15, 2017
VERBATIM TRANSCRIPT - ITEMS 100-102

CHRIS KAEMPFER
Thank you very much, Mr. Jerbic. I'm sure I do not have to remind you that , okay. I'll slow down

a little bit. Okay.

MAYOR GOODMAN
Well, sometimes speed helpful.

CHRIS KAEMPFER

But I appreciate that very much, and I will be as quick as I can and Stephanie, actually, is just
supplementing some of the comments I'm making. So we'll be brief.

I'm sure I do not have to remind you that the last time we met on this exact same item, we had a
seven-hour hearing, something that we are not going to duplicate tonight, I trust, after which, at
the request of Your Honor, the item was continued for further discussions to be held between
Mr. Frank Pankratz and Ms. Shauna Hughes.

The purpose of those discussions were to hopefully reach some kind of universal resolution to
this issue. Those discussions have occurred, and they are continuing to take place, but no such
resolution has yet happened. That does not mean that with regard to the project before you today
that we have not been honoring the admonition of Your Honor to work in good faith, and I can
honestly say that we have.

And it certainly does not mean that we have not been listening to the dictates of Councilman
Beers or the legal opinion of Mr. Jerbic or the opinions and recommendations of Mr. Perrigo and
Mr. Lowenstein. My grandfather used to tell me, in German, of course, right after he would hit
me in the back of the head, that you don't have to hit a good mule twice. And we would hope
that, in that same spirit of understanding and cooperation, we have listened to Councilman Beers,
who has told us unequivocally that we have to significantly reduce the density of our previously
proposed project.

In that same vein, we've also listened to Mr. Jerbic, Mr. Perrigo, and Mr. Lowenstein, who
emphasized to us and to the neighbors and to anyone who took time or interest to listen that the

importance of compatible and comparable zoning. We have also listened to our immediate

Page 6 of 128
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CITY COUNCIL MEETING OF
FEBRUARY 15, 2017
VERBATIM TRANSCRIPT - ITEMS 100-102

neighbors, who have expressed concerns about traffic, height, density, schools, and for rent as
opposed to for sale condominiums.

And as a consequence, Your Honor and members of the Council, and especially Councilman
Beers and Mr. Jerbic, as a result of that, all of that listening, we are advising you today that, as
required by Councilman Beers, we are hereby reducing the number of units in this project from
the 720, for which we applied and for which Planning Commission granted approval, to 435.
That is a reduction of nearly 300 units from the project we originally proposed.

In addition and to address both the concerns raised by Councilman Beers and by our neighbors,
especially and more importantly the neighbors in the Towers, who are the only ones immediately
adjacent to this project, we have changed this project to a for sale condominium development
and not a for rent development.

So it went from 720 units to 435 and from for rent to for sale. And those are requirements that
were imposed on us, I'd like to say that we accepted those graciously, but they were requirements
that were imposed on us by Councilman Beers.

Now, to address the comments made by Mr. Jerbic, Mr. Perrigo, and Mr. Lowenstein throughout
this entire Queensridge zoning process, the reduction to 435 units means that the density of our
project will be 24.9 units per acre, and that density will match precisely and exactly the density
of the Queensridge Towers, which is our immediate neighbor to the west, as you can see and

Stephanie can explain. Why don't you explain what those numbers are?

STEPHANIE ALLEN

Sure. If we can have the overhead, please, that would be great. There we go. This exhibit shows
the density of One Queensridge Place, Phase I and Phase I1. The original Phase I density was
24 .4 units per acre. Phase Il was 25.5 units per acre, which equates to an overall density of 24.9

units to acre, which is exactly what we're requesting today with the reduction.

CHRIS KAEMPFER
The size of the acreage involved here is 17.49 acres. When you take that times 24.9, it reaches

the 435. Why is that important? Because it achieves the exact compatibility and comparability
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If somebody were to come to you and say, I have a project that matches exactly the density of the
existing project right next to it. [ have a project that your Staff is recommending approval on, that
your Planning Commission recommended approval on, that your traffic study has approved,
that's lower in height than the parcel next to it, and it's closer to main street, if anybody stood up
and said, [ object to it, you'd say, why? It meets all the requirements of a project that needs to be
approved.

And we would respectfully ask that this project stand on its own merits and be approved that

way. Thank you very much.

MAYOR GOODMAN
Thank you.

STEPHANIE ALLEN
Thank you.

BRAD JERBIC

Mr. Kaempfer, before you walk away -

MAYOR GOODMAN

Thank you. Excuse me.

BRAD JERBIC

- I don't know if I've taken this out of sequence or not, and if you'd rather address it later, just let
me know, but in doing so and reducing your unit count from 720 to 435, are you amending your
applications under 100 from high density as a GPA to medium, and are you amending your

application under 101 from R-PD4 to R-PD3? Or would you rather address that later?

CHRIS KAEMPFER

I'll address it whenever you want to address it.
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BRAD JERBIC
If they're going to be amended, I think there's some value in the individuals who are about to
speak in knowing what it is they're speaking about. So if there is an intention to amend those

applications, I think this would be a better time to do it.

CHRIS KAEMPFER

Absolutely. R-3, by going to R-3, it guarantees that there can be no higher density, obviously,
than the 25 units, 24.9, whatever it is. With regard to the high, the only concern we have about
the reduction of the high is if we do reach some kind of global settlement, we don't want the
argument to be made that, well, you have medium on Rampart, so off of Rampart, even though
we'd like to help you out, we can't let you have higher density on the center of that 70 acres. So if

that's not really a concern, then we would agree to go the M and the R-3.

BRAD JERBIC

Let me see, Mayor, if I can make a record on that, because without going into details of
confidential discussions that we're having right now, we have not obviously reached a new
development agreement and densities have not been agreed to. And this particular piece may
well change as we wade into that discussion.

It may become more desirable for higher density, in which case I'll make a record that the
applicants can certainly come back later, if that is the case, as part of a global agreement and ask
for higher density. They can also come back, as part of a global agreement, and ask for high
density next to this medium density, but those are all things that are very premature right now.
But I will make a record that your amendment today would not preclude you from doing either

of those things in the future, subject, of course, to Council discretion.

CHRIS KAEMPFER
Your Honor, Councilman Beers, if that's something that you feel is important, all of the members
of the Council, obviously, but especially you as the Mayor here and Councilman Beers as your

ward and based on what Mr. Jerbic's representations are, I would accept that with the
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understanding that hopefully that's received by neighbors in the good faith that it's being offered
by us. So it would be medium and R-3 with the understandings, as Mr. Jerbic has just explained
it, that if part of the global discussions that can be modified there or would be modified if it was
in the best interests of the neighbors to modify it there. Otherwise, if that didn't occur, then it

would stay exactly as you're representing R-3 and M.

BRAD JERBIC

If I can go further then. So, for the purposes of everybody participating in today's discussion,
you'll be commenting on amended applications 100 from H to M and application or Item 101
from R-4 to R-3.

Second, the exhibits that you had said the 720. I know you didn't have time to correct them, but
the 720 is really the 435 now. Is that correct?

STEPHANIE ALLEN

Correct.

BRAD JERBIC
And I can also state for the record that your exterior elevations that have been part of the website
and other things for the last several months have not changed. Is this the number of units on the

inside of that very same building that have been reduced from 720 to 435?

STEPHANIE ALLEN

Correct.

BRAD JERBIC
Very good.

CHRIS KAEMPFER

That is absolutely correct.
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BRAD JERBIC

I hope that's clear for everybody in the audience who's listening so that you don't — if you
wonder why at the very end there's a vote on an SDR and there isn't a new SDR, it's because the
building on the exterior is the same, it's merely the unit count on the inside that isn't. It's 435, not
720. And if that's clear enough for everybody, Your Honor, I'll turn it back over to you to finish
the public hearing.

CHRIS KAEMPFER
And Your Honor, if I may just follow up, and that means we don't have to come back if we're
changing the interior of the building. We can do that administratively, I assume, with your

Planning Staff as opposed to come back to a new hearing that shows 435 units instead of 720.

MAYOR GOODMAN

You're speaking interior?

TOM PERRIGO
Your Honor, yes. That's correct. As long as we're only talking about a revised floor plan and
nothing to do with the elevations or the layout of the building, the landscaping, any of that stuff,

yeah, that can be just an administrative review of change of the floor plan.

MAYOR GOODMAN

Thank you very much.

CHRIS KAEMPFER

Thank you, Your Honor. That concludes our presentation.

STEPHANIE ALLEN

Just one further comment.
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COUNCILMAN BEERS
Okay. So, with that, I'm going to move for on Item 100, the General Plan Amendment approval,
with the amendment that we would instead of changing it from, to high density, we'd change it to

medium, M, density.

MAYOR GOODMAN

- Councilman Barlow, did you hear that?

COUNCILMAN BARLOW
[ did.

COUNCILMAN BEERS
Any other Staff conditions? Any other Staff Conditions that would go on that?

MAYOR GOODMAN
Okay.

TOM PERRIGO
No.

MAYOR GOODMAN

Okay. So you are? Would you repeat your motion?

COUNCILMAN BEERS
Approval of Agenda Item 100, with a change from the requested high density residential
designation to a medium density residential designation, actually just a medium density

designation.
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MAYOR GOODMAN
Okay. There is a motion to approve with the amendment mentioned by Councilman Beers. How

say you, Councilman Barlow?

COUNCILMAN BARLOW
Yes.

MAYOR GOODMAN

Yes. Okay. Will you please post? And we have Councilman Coffin and Councilwoman to still
vote, please.

And the motion carries. (The motion carried with Coffin, Tarkanian and Anthony voting

No.) And on Agenda Item 101?

COUNCILMAN BEERS
I would move approval of 101, with the change that instead of the requested R-4, it be
dropped down to R-3.

MAYOR GOODMAN

And that is your motion?

COUNCILMAN BEERS
Are there any other conditions on 101, Staff?

TOM PERRIGO
No.

MAYOR GOODMAN
Okay.

Page 122 of 128
RORO017352

CLV017352
00492

2714



3521
3522
3523
3524
3525
3526
3527
3528
3529
3530
3531
3532
3533
3534
3535
3536
3537
3538
3539
3540
3541
3542
3543
3544
3545
3546
3547

CITY COUNCIL MEETING OF
FEBRUARY 15,2017
VERBATIM TRANSCRIPT - ITEMS 100-102

COUNCILMAN BEERS

That would be where we would, would that not be also? Okay. Yes, ma'am.

MAYOR GOODMAN

Okay. That is your motion. Please vote. And Councilman Barlow, how say you?

COUNCILMAN BARLOW
Yes.

MAYOR GOODMAN
And please post. And that motion carries. (The motion carried with Coffin, Tarkanian and

Anthony voting No.) And Agenda Item 102?

COUNCILMAN BEERS

And I guess I would add to the chorus, it's now six of us have made this comment, but I believe
that Councilman Ross shares it. We would like all parties involved here to go back to the
development agreement that was posted with the November agenda and mark it up, print it out,
go home, mark it up.

If you don't like something, put a red circle around it. If you want to change numbers, change
numbers, but we need to have meetings where those marked-up development agreements are
brought back so that we have concrete starting points for our discussions and hopefully get to the
end of this process.

So with that, Your Honor, on Item 102, I would move for approval, but we do have a couple

of additional -

MAYOR PRO TEM ROSS

Councilman, just for the record, I affirm what you just said about that.
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COUNCILMAN BEERS
- thank you.

MAYOR GOODMAN
Thank you.

COUNCILMAN BEERS
The additional conditions on Number 102 would be the reduction to the number of units at 435,
that the developer has agreed to, changes in floor plan are subject only to administrative review

and will not come back here.

TOM PERRIGO
Through you, Mayor, Councilman, we'd like to take a stab at those two conditions, then, if you

please.

COUNCILMAN BEERS

I've got one more.

TOM PERRIGO
Oh, sorry.

COUNCILMAN BEERS
Which is the Suncoast language that I think was submitted to you. I don't have the exact
language, but in concept, if the traffic flow in or out of what we're doing here tonight accesses

Alta, then a new traffic study needs to be conducted and it needs to be approved by the Council.

MAYOR GOODMAN

Okay. That's your motion? Anything more there?
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COUNCILMAN BEERS

Well, let's get Planning to correct my verbiage.

PETER LOWENSTEIN

Madame Mayor, the first one would be the maximum number of 435 units shall be allowed.
The second one would be revised floor plans depicting a maximum of 435 units shall be
submitted to the Department of Planning prior to or at the same time as application is

made for building permits.

MAYOR GOODMAN
And the condition about this traffic study?

PETER LOWENSTEIN

I'll leave that one as it stands.

MAYOR GOODMAN
Okay.

STEPHANIE ALLEN
Your Honor, just briefly a clarification. Did we want to limit it to for sale product as opposed to

for rent?

MAYOR GOODMAN
Oh, right. Yes.

COUNCILMAN BEERS

Yes. There's another condition.

MAYOR GOODMAN

No rental. For sale project.
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COUNCILMAN BEERS
The product will be for sale.

MAYOR GOODMAN
Okay. You heard that, Councilman Barlow? That, that was the other piece, that they are not rental

apartment units; they are condos, sale, sale.

COUNCILMAN BARLOW

Yes, ma'am.

MAYOR GOODMAN

Okay. Is that your motion?

CHRIS KAEMPFER

Your Honor?

COUNCILMAN BEERS

That's my motion, Your Honor.

CHRIS KAEMPFER
Your Honor, just to be clear for the Suncoast, they wanted to make sure that that traffic
study would be part of any kind of public hearing so they would have input. I just wanted

to make sure that was the case.

MAYOR GOODMAN
Okay. So there's a motion on Agenda Item 102, subject to the conditions that were put on. And

how say you, Councilman Barlow?

COUNCILMAN BARLOW
Yes.
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MAYOR GOODMAN
Thank you. And will you please post? (Motion carried with Coffin, Tarkanian and Anthony
voting No.) And the motion carries. So there's a lot ahead. And thank you. Thank you all for

coming. We feel, as you've said -

COUNCILWOMAN TARKANIAN
Oh, wait, Madame Mayor?

MAYOR GOODMAN

- Yes?

COUNCILWOMAN TARKANIAN

Before we finish -

MAYOR GOODMAN
We're not through. We have to stay.

COUNCILWOMAN TARKANIAN
- no, no, I mean, on this, what we're voting on. We had a lot of good material that came from
Attorney Jimmerson, and we're going to get a copy of that. Could we have the materials that

were referred to by the opposition? Could we each have a copy of that too, you brave people?

MAYOR GOODMAN
We can get it from our City Clerk's Office.

COUNCILWOMAN TARKANIAN
City Clerk has it. So would you give one to each of us please, of what was given to you by the

other? Thank you.
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On January 11, 2018, Plaintiffs” Pctition for Judicial Review came before the Court for a
hearing. Todd 1. Bice, Esq. and Dusiun H. Holmes, Esq. of the law firm PISANELLI BICE priC
appeared on behalf of Plaintiffs, Christopher Kaempfer, Gsq., James Smyth, Esq., Stephanic
Allen, Esq appeared on behalf of Defendant Sevenly Acres, LLC ("Sevenly Acres"), and Philip T.
Bymes, Esq., with the LAS VEGAS CITY ATTORNEY'S OFFICE appeared on behalf of the
Defendant City of Las Vegas ("City").The Court, having revicwed Plaintiffs' Memorandum in
Support ol the Pedtion for Judiclsl Review, the Cily's Answering Brief, Sevenly Acres'
Opposition Brict, Plaintiffs' Reply Brict, the Record for Review, and considered the matter and
being fully advised, and good cause appearing makes the following findings of fact and
conclusions of law: -

FINDINGS OF FACT AND CONCLUSIONS OF LAW?

A, FINDINGS OF FACT

L Plaintiffs challenge the City's actions und the final decision enlered on Fobruary
16, 2017 regarding the approval of Seventy Acrcs' applications GPA-62387 lor a General Plan
Amendment from parks/recreation/open space (PR-QS) to medium density (M), Z0N-62392 for
rezoning from residential plamned development — 7 units per acre (R-PD7) to mediam density
residential (R-3), and SDR-62393 site development plan related to GPA-62387 and ZON-p2352

{collectively the "Applications") on 17.49 acres at the southwest corner of Alta Drive and

! Jack B. Binion, Duncan R. and Irene Lee, individuals and trustees of the Lee Family

Trust, Frank A. Schreck, Tumer Investments, LTI, Raver P, and Carolyn . Wagner, individuals
and trustees of the Wagner Family Trust, Betty Hnglesiad as trustee of the Betty Englestad [rust,
Pyramid Lalke Holdings, LLC, JTason and Shereen Awad a3 trustees of the Awad Assct Protection
Trust, Thomas Love as trustee of (he Zena Trust, Steve and Karen Thomas as trustecs of the Steve
and Karen Thomas Trust, Susan Sullivan as trustee of the Kenneth J. Sullivan Family Trust, and
Dr. Gregory Bigler and Sally Bigler

2 Any findings of fact which are more properly considered conclusions of law shall be

tredied as such, and any conclusions of law which are more properly considered [indings of fact
shall be treated as such,
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Rampart Boulcevard, more particularly described as Asscssor's Parcel Number 138-32-301-005
{the "Properiy™).’

2. The Property at issue in the Applications ig a portion of land which was previously
known as Badlands Golf Course and is part of the Peccole Ranch Master Plan,

3. In 1986, the William Pcccole Family presented their initial Master Planned
Bevelopment under the name Venetian Foothills to the City ("Peccole Ranch™). RORON2620-
2639,

4, The original Masier Plan contemplated two 18-hole golf courses, which would
become known as Canyon Gate in Phase [ of Peccole Ranch and Badlands in Phasc 1l of Peceole
Ranch. Both golf courses were designed to be in a major flood zone and were designated as flood
drainape and open space. ROR002634. The City mandated these designations so as lo address the
nataral (lood problem and the open space necessury for master plan development. ROR002595—
2604,

5. The William Peccole Family developed the area from W. Sahara north to W.
Charleston Blvd, within the boundaries of Hualapai Way on the west and Durango Dr. on the east
("Phase I™). In 1989, ihe Peccole family submiited what was known as the Peccole Ranch Master
Plan, which was principally focused an what was then commonly known as Phase I

. In 1990 the William Peccole Family presented their Phase I Master Plan under the
name Peccole Ranch Master Plan Phase 11 {the "Phase 1T Master Plan") and it encompassed the
land located from W Charleston Blvd. north to Alta Dr. west to Hualapal Way and east to

Duwrango Dv. ("Phase II"). Queensridge was included as part of this plan and covered W,

3 The Applications as originally submitted were tor a Goneral Plan Amendment from
parksirecreation/open space {PR-08) to high density residential {11}, for rezoning From residential
planned development — 7 units per acre (R-PD7) to high density residential (R-4), At the I'ebruary
15, 2017 Ciy Counal meeting, Sevenly Acrcs indicated that it was amending its Applicatlions
from 720 units on the Property to 435 units. The corresponding effect was an amendment to its
General Plan Amendment from PR-0O8 (o medium density (M) and rezoning from R-PDT lo
medium density residential (R-3).
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Charleston Blvd. north to Alta Dr., west to Hualapai Way and east to Rampart Blvd. RORQO02641-
2670,

7. Phasc IT of the Peccole Ranch Master Plan was approved by the City Council of
the City ol Las Vegas on April 4, 1990 in Case No. 2-17-90. ROR007612, RORO07702-7704.
The Phase 11 Master Plan specifically defined the Badlands 18 hele Golf Course as flood
drainage/golf course in addition to satisfying the required npen space necessitaled by the Cily lor
Masier Planned Development. ROR0D02658-2660,

8. The Phase T goll cowrse open space designation was for 211.6 acres and
specifteally was presenled as zero nel density and zero net units. (RORM2666). The William
Peccole Family knew that residential development would not be feasible in the flood zone, but as
a golf course could be used to enhance the value of the surrcunding residential lots. As the Master
Plan for Phase 11 submitied to the Cily outlines:

A focal point of Peccole Ranch Phase Two is the 199.8 acre golf
course and opena space drainage way system which traverses the site
along the natural wash system. All residential parcels within Phase
Twa, exeept one, have exposure to the golf course and open space
arcas . . . The close proximity to Angel Park along with the
extensive golf course and open space network were determining
If)z;c-toz‘ls in the decision not to integrate a public park in the proposed
an.

ROROOZ658-2660.
9. The Phase [T Master Plan amplifies that it is a planned development, incorporating
amultitude of permitied land uses as well as special emphasis the open space and:

Incorporates office, netighborhood commereial, a nursing home, and
a mixed-use village center around a strong residential base in 8
cohesive manner, A destination resort-casino, commercial/oifice
and commercial center have been proposed in the most northern
portion of the project arca. Special attention has been given to the
compatibility ol neighboring uses for smooth {ransitioning,
circulation patlerns, convenicnec and acsthetics. An extensive 253
acre golf' course and linear open space system winding throughout
the communitly provides a positive focal point while creating a
mcchanist to handle drainage flows,

ROR(0264-2669,
10, As the Plan for Phase IL outlined, there would be up to 2,807 single-fumily

residential umits on 401 acres, 1,440 multi-family units on 60 acres and epen space/golf
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course/dreinage on approximately 211 acres. ROR002666-2667. Tor the single-family units
which would border the proposcd golf course/open space, the zoning sought was for R-PD7,
which equates to a maximum of seven (7) single-family units per acre on average. ROROD2666-
2667, Such a zoning approval for a planned development like Peccole Ranch Phase II and its
proposed zolf course/open space/drainage 1s common as conlirmed by the City's own code al the
time because R-PD zoning 'catcgory was speeifically designed to encouvrage and faciitale the
extensive use of open space within a planned development, such as that being proposed by the
Peccole Family, ROR0D2716-2717.

1. Both the Plaming Commission and the City Council approved this 1990
Amendment for the Phase I1 Plan (the "['lan"). ROR007612, ROR007702-7704.

12, The City confirmed the Phase I Plan in subscquent amendmoents and re-adoption
of'its own General Plan, both i 1992 and again in 1999, RORO02735-2736.

13, On the maps of the City's ‘General Plan, the land for the golf coursc/open
space/drainage is expressly designated as PR-(}S, meaning Parks/Recreation/Open Space.
ROROG2735-2736. There are no residential units permitled in an area designated as PR-OS,

14 The City's 2020 Master Plan specifically lists Peccole Ranch as a Muster
Development Plan in the Southwest Seclor.

15 In carly 2015, the land wuas acquired by a developer and as a representalive of the
developer, Yohan Lowie, would testify at the November 16, 2016 City Council meeting that
bafore purchasing the property he had conversations with the City Council members from which
he inferred that he would be able to scoure approvals to redevelop the golf coursc/open space of
this master planned community with housing units. ROR001327-1328; ROR00D7364-7365. The
purchaser clected to lake on the rigk of acquiring the property and did nol pravide [or fypical
confingencies, such as a condition of land use apptovals prior to closing.

16. [nslead, it was after acquiving the land that onc of the developer's entilies, Scventy
Acres, filed the Applications with the City in November 2013,

17, When the Applications were nitially submitted they were sct to be heard in front

of the Cily's Plamming Comumnission on January 12, 2016. ROR017362-17377. The Staff Report
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prepared in advance of this meeting states thal the Cily's Planning Deparlment had no
recommendation at the time because the City's code required an application for a major
modification of the Peccole Ranch Master Plan prior to the approval of the Applications.
RORO0¥7365. Specifically, the Staff Report states:

The site is part of the Pecenle Ranch Master Plan. The appropriate

avenue for considering any amendment to the Peccole Ranch

Master Plan is through the Major Modification process as outline in

Title 19.10.040, As this request has not been submitted, staff

recommends that the |Applications] be held in abeyance has ne

recommendation on these itemns at the time,

(1d.)

18, Indeed, a critical issue noted by the City pertaining to the Applications was that
"|t]he proposed development requires a Major Modification of the Peceole Ranch Master Plan,
specifically the Phase Two area us established by Z-0017-9. As such, staft is recommending that
these items be held in abeyance." (#ed)

19. Following stalfs recommendation, the Applications were held over to the March §,
2016 Planning Commission mecting.

20, Again, the Staft Report prepared in advance of the mceting states, "[t]he site is part
of the Peccole Ranch Master Plan. The appropriate avenue for considering any amendment ie the
Peccole Ranch Master Plan is through the Major Modification process as oulline in Title
19.10.048." RORO17445-17538. As no Major Modification had been submitted the City's staff
had no recommendation on the Applications at the time. fd.

21, As a result, the Applications were held over to the April 12, 2016 TManning
Commission meeting.

22, Consistent with the City's requirements, the developer subsequently filed an
application MOD-63600 for a Major Modification of the Peccole Ranch Master Plan to amend the
number ol allowable units, to change the land use designation of parcel, and to provide standards
for redevelopment.

23, As the Staff Report prepared in advance of an Apiil 12, 2016 Plamning

Commission meeling states, "|plursuant o 19.10.040, 4 request has been submitted for a

madification to the Peceole Ranch Master Plan to authorize removal of the golf course, change
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the designated fand uses on those parcels to single family and multi-family residential and allow
for additional residential units." RORO17550-17566.

24, The Staff Raport gocs on to state that "[i]t is the determination of the Department
of Planning that any propuosed development not in conformanec with the approved Peccele Ranch
Master Plan would be required to pursue a Major Modification of the Plat prior to or concurrently
with any new entitlements. /4. Such an application (MOD-63600) was hled with the City of Las
Vegas on 02/23/16 along with a Developmient Apgreement (DIR-63602) for redevelopiment of the
golf course parcels." 14,

25. As the Staff Report indicates, "[a]n additional sct of applications were subimitted
concurrently with the Major Modification that apply 1o the whele of the 250.92-acre golf course
property." These applications were submitted by entities — 180 Land Co L1.C and Fore Stars, Ltd-
controlled and rclated to the developer submitfing the Applications al issuc here. fd.

26. As with the previous Staff Reports, the Staff cmphusized that “[t]he proposed
development requires a Major Modification of the Pecuole Ranch Master Plan, specifically the
Phase Two area as established by Z-0017-90." ld However, the City's Staff was now
recommending the Applications he held in abeyanee us additional time was needed for "review of
the Major Modification and retated development apgreement.” id.

27.  Over the next several months the Applications were held in abeyanee at the request
of Scventy Acres and/or the City. Specifically, the Staff Reports prepared in advance of every
mecting continuously noted that approval of the Applications was dependent upon an approval of
a Major Maodification of the Peccole Kanch Master Plar.

28.  For example, the May 10, 2016 Stalf Report provides "[{]he proposed development
requires a Major Modification (MOD-6300) of the Peccole Ranch Master Plan, specifically the
Phase Two area as established by Z-0017-90." ROR018033-18150, The Staff indings likewise
provide the Applications "would result in the modification of the Peccole Ranch Master Plan,
Without the approval of a Major Moditication to said plan, no fnding can be reached at this

time. " fd.
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29, In the July 12, 2016 S$taff Report, staft states "[t}he Peccole Ranch Master Plan
must be modificd to change the land usc designations from Golf Course/Drainage to Multi-Family
Residential and Single Family Residential prior to approval of the proposed" Applications.
ROR{I8732-18749. RORO198882-

30. Less than two months later, in an August 9, 2016 Sialf Report, the City's Siafl
reiterated that "[t]he proposed development requires & Major Modilication (MOD-6300) of the
Peecole Ranch Mastor Plan, specifically the Phase Two area as estublished by Z-0017-90"
ROROIIRBBEZ-19895.

3l Ultimately, the Applications came before a special Planning Commission meeting
on Oclober 18, 2016, ROR0OGO725-870. The Applications were heard along with other
applications from the developer, including application for a Major Modification of the Peccole
Ranch Master Plan, {MOD-63600).

32, The City's Planning Commission denied all other applications, including MOD-
63600, except [or the Applications af issue in this case by a Gve-to-two margin. ROR008635-870.
In other words, the Planning Commission approved cerlain applications notwithstanding thal it
had expressly denied the Major Modification (MOD-036007 that the City's Stafl recognized as a
required prerequisite to any applications moving forward,

33, The Applications, along with all other applications from the devcloper, were then
scheduled Lo be heard in front of the City Connei} on November {6, 2016.

34, Prior lo the City Council Meeting the developer requested that the City permit it fo
withdraw withoul prejudice all other applications, including the Major Medification (MOD-
63000), lcaving the Applications at issue rclating to the 720 multifamily residential buildings on
17.49 acres located on Aila!ﬁampari southwest corner. ROROO1081-11335,

35, But again, the City's Staff Report prepared in advance of the City Council meeting
confirmed that onec of the conditions for approving these Applications was that there be a Major
Moedification of the Peccole Ranch Master Plan. RORO02421-2441. As the City's staff explains,
the Applications "are dependent on action taken on the Major Modification and the related

Development Agreement belween the application and the City for the development of the goll
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course property." ROR0O02425. This point 15 relterated in the report that "|t]he proposed
development reguires a Major Modification (MQOD-63600) of the Peccole Ranch Master Plan,"
(Id.)

36, Yel, as the City's Stalf Reporl confirms, the developer had submitted no request
for a Major Madifieation o the 1990 Peceole Ranch Master Development Plan Phase 1T to
authorize modification lor the 17.49 acres of golf course/drainage/open space land use to change
the designated land uscs, and ingrease in net units, density, and maximum unils per acre. Rather,
the application for a Major Modification was submitted on February 25, 2016, relating 1o the
entirety of the Badlands Golf Course, along with an application for a development agrcement, and
the developer had now withdrawn any request lor a major modification,

37, The Cily Council voted to hold the matter in abeyance. ROR001342.

38 Subsequently, the Applications came back before the City Council on February 15,
2017,

3%, The Stalf Report again provided that "[plursuant to Title 19.10.040, a request has
been submitted for a Modificalion fo the 1990 Peecole Ranch Master Plan to authorize removal of
the golf course, change the designated land uses on those parcels to single-family and multi-
family residential and allow for additiopal regidential units." The City's Staft maintained that
Applications "“are dependent on action taken on the Major Modification," and that the "the
proposed development requires a Major Modificalion (MOD-63600) of the Peccole Ranch Master
Plan." RORO11240.

4G, There is ne guestion that the City's own Staff had tong recognized thal thesc
Applications were dependent upon a Major Modification of the Peccole Ranch Master Plan,

41. At the ebruary 15, 2017 City Council meeting, Scventy Acres anmounced that it
was amending its Applications by reducing the units from 720 to 435 units on 17.49 acres located
on Ala/Rampart southwest corner. ROR{D17237-17358. The corresponding effect was an
amendment 1o s application for a geoeral plan amendment PR-OS to medium density,
application for rezoning from R-PD7 to medium density residential, and application for SDR-

62393 site development plan subject to certain conditions. fd.
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42, Nespite no Major Modification as the City had long recognized as required, the
City Council by a four-to-three vote proceeded anyway and approved the Applications.

43, On or about l'ebruary 18, 2017, a Notice of Final Action was issucd.

44, On March 10, 2017, PlaintilTs timely filed this Petition secking judicial review of
the City's decision.

B. CONCLUSIONS OF LAW

. The City's decision to approve the Applicutions iz reviewed by the distriet court for
anusc of discretion. Stratosphere Gaming Corp. v City of Las Yegas, 120 Nev, 523, 528, 96 P.3d
756, 760 (2004), "A decision that lacks support in the form of substantial evidence is arbitrary or
capricious, and thus an gbuse ol discreiion thal warrants reversal.” Tighe v. Las Vegas Metro.
FPolice Dep't, 110 Nev, 632, 634, 877 P.2d 1032, 1034 (1994). Substantial evidence is evidence
that "a reasonable mind might accept as adequate to support a conclusion.” Id. Yet, on issue of
law, the district court conducts an independent review with no deference lo the agency's
determination, Maxwell v. Stote Indus. Ins. Sys., 109 Nev. 327, 329, 848 P.2d 267, 269 {1993),

2, Althongh the City's interprefation of its land use laws is cloaked with a
presumption of validity abscnt manifest abuse of discretion, qucstions of law, including
Municipal Codes, are ultimately for the Court's delermination. See Boulder City v. Cinnamon
Hills Assocs,, 110 Nev, 238, 247, 871 P.2d 320, 326 (1994); City of N Las Vegas v. Eighth
Judicial Dist. Cowrt ex rel. Cty. of Clark, 122 Nev. 1197, 1208, 147 .3d 1109, 1116 {2006).

3. Hers, while the City says that ihis Court should defer to its interpretation, the
Cowrt must nofe that what the City is now claiming as its interpretation of its own Code appears to
have been developed purcly as a litigation strategy. Before the homecowners filed this snit, the
City and ils Planning IDircctor had consistently interpreted the Code as requiring a major
modification as a precondition for any application to change the terms of the Peccole Ranch
Master Plan, Indeed, it was not until oral argument on this Petition for Judicial Review that the
City Aftorneys' office suggested thal the terms of LVMC 19.16.040{G) only applied o property
that is iechnically zoned for "Planned Development” as opposed to property that is zoned R-PD

which is "Residential-Planned Development.” This position is completely at odds with the City's

10
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own lengstanding interpretation of its own Code and that its own Director of Development had
tong determined that a major meodification was required and that the terms of LVMC
19.10.040({G} applied here. Respectfully, inferpretations that are developed by legal counscl, as
part of’ a litigalion stralegy, are not entitled to any form of deference by the judiciary. See
Christopher v. SmithKline Beechant Corp., 567 11,5, 142, 155, 132 8. Ct. 2156, 2166, 183 1.. Ed.
2d 153 (2012)no deference is provided when the ageney’s interpretation is nothing more than a
"convenient litigating, position.). Whal is most revealing is the City's interpretation of ils own
Code befire &t felt compelied to adopt a dilferent intetpretation as a defense strategy to this
litigation.

4, The Court finds the City's pre-litipation interpretation and enlurcement of its own
Code — that a major modification to the Peccole Remch Master Plan is required lo proceed with
these Applications - to be highly revealing and consistent with the Code's actual terms.

5, LYMC 19.10.040(G) is entitled "Modification of Master Development Plan and
Development Standards." 1t provides, in relevant parl, that

The development of properly within the Planned Development [istrict may

proceed only in strict accordance with the approved Master Development Plan and

Development Standards, Any request by or on behalf of the property owner, or any

proposal by the City, to modify the approved Master Development Plan or

Development Standards shall be filed with the Department, In accordance with

Paragraphs (1) and (2} of this Subscction, the Director ghall determine if the

proposed modification i3 “minor” or “major,” and the request or proposal shall be

processed accordingly,
See LVMC 19.10.040(G).

6, Accordingly, under the Code, "[alny request by or on behalf of the properiy owner,
or any propesal by the City, o modify the approved Master Pevelopment Plan or Development
Standards shall be filed with the Department.” LVMC 19.10.040(G). Tt is thc City's Planning
Department who "shall delermine if the propoesed modification is minor or major, and the request
or proposal shall be processed accordingly.” /4,

7. There is no dispute that the Peccole Ranch Master Plan is s Master Development

Plan recognized by the City and listed in the City's 2020 Master Plan accordingly.

11
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8.

Likewise, there is no dispute that throughout the application process, the City's

Planning Depariment cortinually emphasized that approval of the Applications was dependent

upon approval of a major modification of the Peccole Ranch Master Plan. For cxample, the record

comains the tollowing representations from the City:

“The site is part of the 1,56%9-acre Peceole Ranch Masler Plan. Pursuant to litle
19.10.040, & request has been submitted for a Modification to the 1990 Peccole
Ranch Master Plan to authorize removal of the polf coutse, change the designated
land uses on those parcels lo single famuly and multi-family residential and allow
for additional residential units."

"The site is part of the Peccole Ranch Master Plan. The appropriate avenue for
considering any amendment to the Peceole Ranch Master Plan is through the
Major Modification process as outline in Title 19.10.040.. "

"The current General Plan Amendment, Rezoning and Site Development Plan
Review requests are dependent upon on action taken on the Major Modification, .. "
"The proposed Development requires a Major Modification (MOD-63600) of the
Peccote Ranch Master Plan..."

"The Departiment ol Planning has deternuned that any proposed development not
in conformance with the approved (1990} Peccole Ranch Master Plan would be
tequired to pursue a Major Modification..."

"The Peccole Ranch Master Plan must be modificd to change the land use
designations from Golf Course/Drainape to Multi-TFamily prior to approval of the
proposed General Plan Amendment.."

"In order to redevelop the Property as anything other than a golf course or open
space, the applicant has proposed s Major Modification of the 1990 Teccole
Master Plan.”

“In order to address all provious entitlements on this property, to clarify intended

future developraent relative to existing development, and because of the acreage of

12
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the proposed for development, staff has required & modificalion (o the conceptual
plan adapted in 1989 and revised in 1990."
RORMO001-27, ROR002425-2428; ROR0OG6480-6490, ROR017362-17377.

9, The City's failure to require or approve of a major medification, without petting
inio the question of substantial evidence, is legally [utal o the City's approval of the Applications
becanse under the City's Code, as confirmed by the Cily's Planning Department, the City was
required o first approve of a major modification of the Peccole Ranch Master Plan, which was
never done, That, by iiself, shows the Cily abused its discretion in approving the Applications,

10,  Instead of following the law and the recommendations from the City's Planning
Department, over the course of many months there was a gradual retreat from lalking about a
myjor modification and all of a sudden thal discussion and the need for following Statf's
recommendation just went out the window.

11, The City is nof permitted to change the rules and follow something other than the
law in place. The Staff made it clear that a major modification was mandatory. The record
indicates that the City Counci! chose (o just ignore and move past this requirement and did what
the developer wanted, without justification for i, other than the developer's will that it be done.

12, In light of the forcgoiny, the Cowt tinds that the City abused its discretion in

approving the Applications. The Court interprets the City's Code, just as the City itsell had long

interpreted it, as requiring a major modification of the Peccole Ranch Master Plan. Since the City

failed to approve of a major modification prier to the approval of these Applications the City
abused its discretion and acted in confravention of the law.
3ased upon the Findings and Facts and Conclusions of T.aw above:

IT IS IIEREBY ORDERED that Plaintiffs' Tetition for Judicial Review is GRANTED.
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IT IS FURTHER ORDERED that the approval of the applications GPA-62387, ZON-
62392, and SDR-62393 are hereby vacated, set aside, and shall be void, and judgment shall be
cntered apainst Defendant City of Las Vepas and Seventy Acres, LLC in favor of Plainti[fs

accordingly.

DATED: M{/ 20/5

- &1 IM CROCKETT
CIGITL IAL DISTRICT CQOURT
Submitted by:

P1SAN ELL%
By: (@l

Todd L. Bice, Caq., Bar No. 4534
Dusiun H. Holmes, Esq., Bar No. 12776
400 South 7th Street, Suite 300

Las Vegas, Nevada 89109

Attorncys for Plaintiits
Approved as to Form and Content by:

IKAEMPFER CROWELL

- — [
By: M O f 5 {Cib Eil\
Christopher 1. Kacmpfer, Esq., Par No. 1625
Slephanie Allen, Esq., Bar No. 8486
1980 Festival Plaza Drive, Suite 650
Las Vegas, Nevada 89135

Altorneys for Sevenly Acres, 1.I.C

Approved as to Form and Content by:

Philip R. Byrnes, Esq., Bar No. 166
495 South Main Street, Sixth Floor
Las Vepas, Nevada 89101

Attorneys for City ot Las Vegas
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEVENTY ACRES, LLC, ANEVADA No. 75481
LIMITED LIABILITY COMPANY,
Appellant,

vs.

JACK B. BINION, AN INDIVIDUAL;
DUNCAN R. LEE AND IRENE LEE,
INDIVIDUALS AND TRUSTEES OF
THE LEE FAMILY TRUST; FRANK A.
SCHRECK, AN INDIVIDUAL; TURNER
INVESTMENTS, L.TD., A NEVADA
LIMITED LIABILITY COMPANY;
ROGER P. WAGNER AND CAROLYN G.
WAGNER, INDIVIDUALS AND AS
TRUSTEES OF THE WAGNER FAMILY
TRUST; BETTY ENGLESTAD AS
TRUSTEE OF THE BETTY
ENGLESTAD TRUST; PYRAMID LAKE
HOLDINGS, LLC; JASON AWAD AND
SHEREEN AWAD AS TRUSTEES OF
THE AWAD ASSET PROTECTION
TRUST; THOMAS LOVE AS TRUSTEE
OF THE ZENA TRUST; STEVE
THOMAS AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND
KAREN THOMAS TRUST; SUSAN
SULLIVAN AS TRUSTEE OF THE
KENNETH J. SULLIVAN FAMILY
TRUST; DR. GREGORY BIGLER; AND
SALLY BIGLER,

Respondents,

ORDER OF REVERSAL

This is an appeal from a district court order granting a petition
for judicial review of the Laas Vegas City Council's decision that approved

Sumees Couer
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three land use applications. Bighth Judicial District Court, Clark County;
James Crockett, Judge.?

Appellant Seventy Acres filed three development applications
with the City’s Planning Department in order to construct a multi-family
residential development on a parcel it recently ascquired. Specifically,
Seventy Acres filed a general plan amendment, a rezoning application, and
a gite development plan amendment. Relying on reports compiled by the
Planning Commission staff and statements made by the Planning Director,
the City’s Flanning Commission and City Council approved the three
applications,

Respondents filed a petition for judicial review of the City
Council’s approval of Seventy Acres’s applications. Respondents’ primary
argument was that the City failed to follow the express terms of Title 19 of
the Las Vegas Municipal Code (LVMC) in granting the applications,
Respondents also argued that the City's decision was not supported by
substantial evidence, Following a hearing, the district court concluded that
the City adopted its interpretation of Title 19 of the LVMC as a litigation
strategy and declined to give the City's interpretation of its land use
ordinances deference. Citing a report prepared by the Plaaning
Commission staff, the district court found that the City previously
interpreted Title 19 of the LVMC as requiring Seventy Acres to obtain a
major modification of the Peccole Ranch Master Plan before it could develop

1The Honorables Kristina Pickering, Chief Juatice, and Mark
Gibbons, James Hardesty, Ron Parraguirre, and Abbi Silver, Justices,
voluntary recused themselves from participation in the decision of this
matter. The Governor designated The Honorable Lynne Simons, District
Judge of the Second Judicial Distriet Court, to sit in place of the Honorable
James Hardesty.
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the parcel. Therefore, the district court determined that the City’s previous
interpretation should apply and Seventy Acres was required to obtain a
major modification of the Peccole Ranch Master Plan before having the
subject applications approved. Accordingly, the district court granted the
petition for judicial review and vacated the City Council's approval of
Seventy Acres’s three applications. Seventy Acres appeals.
Title 19 of the LVMC does not require a major modification for residential
planned development districts

This eourt’s role in reviewing an administrative agency’s
decision is identical to that of the district court and we give no deference to
the district court's decision. Elizondo v. Hood Mach., Inc.. 129 Nev. 780,
784, 312 P.3d 479, 482 (2013); City of Reno v. Bldg. & Constr. Trades
Council of N. Nev., 127 Nev. 114, 119, 251 P.3d 718, 721 {2011). We review
an administrative agency’s legal conclusions de novo and its “factual
findings for clear error or an arbitrary abuse of discretion and will only
overturn those findings if they are not supported by substantial evidence.”
City of N. Las Vegas v. Warburton, 127 Nev. 682, 686, 262 P.3d 715, 718
(2011) (internal guotations omitted). When construing ordinances, this
court “gives meaning to all of the terms and language{,} . . . read[ing] each
sentence, phrase, and word to render it meaningful within the context of
the purpose of the legislation.” City of Reno v. Citizens for Cold Springs,
126 Nev. 263, 274, 236 P.3d 10, 17-18 (2010) (internal citation and internal
quotation omitied). Additionally, this court presumes a city’s interpretation
of ita land use ordinaneces is valid “abgent a manifest abuse of discretion.”
Boulder City v. Cinnamon Hills Assoes., 110 Nev. 238, 247, 871 P.2d 320,
326 (1994).
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Having considered the record and the parties’ arguments, we
conclude that the City Council properly interpreted the City's land use
ordinances in determining that Seventy Acres was not required to obtain a
major modification of the Peccole Ranch Master Plan hefore it could develop
the parcel. LVMC 19.10.040(B)(1) expressly limits master development
plans to planned development district zoning designations. Therefore, the
major modification process described in LVMC 19,10.040(G}(2), which is
required to amend a master development plan, only applies to planned
development district zoning designations. Here, the parcel does not carry
the planned development district zoning designation. Therefore, the major
medification process is not applicable to the parcel.

Instead, the paree] carries a zoning designation of residential
planned development district. LVMC 19.10.050(B)(}) expresaly states that
gite development plans govern the development of residential planned
development districts. Therefore, as the City correctly determined, Seventy
Acres must follow the site development plan amendment process outlined
under LVMC 19.16.100(H) to develop the parcel. LVMC 19.10.050(D). This
process does not require Seventy Acres to obtain a major modification of the
Peccole Ranch Master Plan prior to submitting the at-issue applications.
Accordingly, we conclude that the City Council’s interpretation of the City’s
land use ordinances did not constitute & manifest abuse of discretion.
Cinnamon Hills Assocs., 110 Nev. at 247, 871 P.2d at 326 (1994).
Substantial evidence supports the City’s approval of the applications

We next consider whether substantisl evidence supports the
City's decision to grant Seventy Acres’s applications. “Substantial evidence
is evidence that a reasonable person would deem adeguate to support a
decision.” City of Rero v. Reno Police Protective Ass'n, 118 Nev. 889, 899,
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69 P.ad 1212, 1219 (2002). In determining whether substantial evidence
exists {0 support an agency's decision, this court is limited to the record as
presented to the agency. Jd. Although conflicting evidence may be present
in the record, “we canmot substitute our judgment for that of the City
Council as to the weight of the evidence.” Siratosphere Gaming Corp. v.
City of Las Vegas, 120 Nev. 523, 530, 96 P.3d 756, 761 (2004).

The parties diapute whether substantial evidence supported the
City's decigion to grant Seventy Acres's three applications.? The governing
ordinances require the City to make specific indings to approve a general
plan amendment, LVMC 19.16.030(I), a rezoning application, LVMC
19.16.090(L), and a site development plan amendment, LVMC 19.16.100(E).
In approving the applications, the City primarily relied on a report prepared
by the Planning Commission staff that analyzed the merits of each
application.® The report found that Seventy Acres’s applications met the
statutory requirements for approval. The City also relied on the testimony

Respondents point to evidence in the record showing that the public
schools that serve the community where the parcel iz located are currently
over capacity and that many of the residents that live in the surrounding
area are opposed to the project. However, “it is not the place of the court to
substitute its judgment for that of the [City Council] as to weight of the
evidence.” Clark Cty, Liquor & Gaming Licensing Bd. v. Simon & Tucker,
Inc., 106 Nev. 96, 98, 787 P.2d 782, 783 (1990) (explaining that “conflicting
evidence does not compel interference with fa] . . . decision so long as the
decision was supported by substantial evidence™,

SThe report erroneously found that Seventy Acres had to obtain a
major modification of the Peccole Ranch Master Plan prior to submitting a
general plan amendment. Setting that finding aside, the report found that
Seventy Acres met the other statutory requirements for approval of its
general plan amendment, its rezoning application, and its site development
plan amendment.




of the Planning Director, who found that the applications were consistent
with the goals, objectives, and policies of the City's 2020 Master Plan,
compatible with surrounding developments, and substantially complied
with the requirements of the City's land nse ordinances. Evidence in the
record supports these findings. Accordingly, we conclude that a reasonable
person would find this evidence adeguate to support the City's decision to
approve Seventy Acreg’s general plan amendment, rezoning application,
and gite development plan amendment. Reno Police Protective Ass'n, 118
Nev. at 899, 59 P.3d at 1219,

In sum, we conclude that the district court erred when it
granted respondents’ petition for judicial review. The City correetly
interpreted its land use ordinances and substantial evidence supports its
decision to approve Seventy Acred’s three applications. We therefore

ORDER the judgment of the district court REVERSED.

Stiglich
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ce:  Hon. James Crockett, District Judge
Ara H. Shirinian, Settlement Judge
Law Offices of Kermitt 1.. Waters
EHB Companies, LL.C
Marquis Aurbach Coffing
Claggett & Sykes Law Firm
Hutchison & Steflen, LLC/Las Vegas
Pisanelli Bice, PLLC
Las Vegas City Attorney
Eighth District Court Clerk
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City of Las Vegas
Seih ¥ oFlosd {Htiee of the Clly Attoriey 495 ok Moin Sieeer, Sixth Floar
Deprey £y Alrmes bae Vegas, Nevada 39t
CHffice 17023 22960629
Fax {THI2) 3M6-1748

flud-at s SRS

March 26, 202G

Chrzscophier | Kacmpfer, Esy.
KAEMPFER CROWELL

1980 Fostival Plaza Drive, 6510
Eas Vezas, NV 80133

RE:  ENTIFLEMENTS ON 17 ACRES
Dear Mr, Koenypler.

As vou know, on Marci 5. 2020, a panet of the Nevada Supreme Courtd entered an unpublizhed
Ovder of Reversal dinSeverity Aoy, L0 v Binin erod, Case N, T8 ¢ Order™), The Ovder rneversed
 prior decision by Fudge Crockedt of the Eigheh Judicial Distrivl in Case No. A-17.7523400-] which had
concluded that vour cliznt. Seventy Actes. 11U was reguired to sibntit 2 ngyjor modification application
along with ils other entithement requests o develep 435 muli-farily hewsing units on a 1 7-icre portion
af the fornor Badiands gol course in the Peccole Ranch Master Blan arca.

Linder the Reversal Order. that major nuedification is no foneer required and. onee remittilr
issues. the discrefionany: entitlerems the City approved for your client’s 433unit project on Febroan 13,
201 (GPA-HI3E7, ZOMN-62392. and SDR-62393) wibi be reinstated.  Swch entitlements inclade all of the
diseretinnary entitlements required For your client’s project and ihe SDR will renain validl Far two vears
alter the date of remiliter, despite she Mot that 382 davs elapsed between the Cins February 16, 20(7
spproval and Judge Crovketd’s March 3, 2018 Order vacating those eatitlemonts, The City wilk aceep
applications for any ministerial pernits required to bewin construction purstam to these diserciionary
entitlements.

I vour hisve any questions about the effect o the Order, please Jo nat hesitate to contact me at
(70232296629, You or vour clicat may also cotact the apprepeiate Clty depaminent with specific
questions abowtthe permits vour chient will need to continuy with deselopment pursuant t its
eititlements

Sincerely.
A

OI"FICE:: OF THE CITY ATTORKEY

SETH T, FLOYD
Drepuny City Attorniey

CERTIFIED MAIL NO. 70023150 0804 1717 4933
ec: Elzabeth Mam, Esq. (via email o shamsfehbeompanias.com)
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T DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Apphieaton/Petidon For: GPA
‘Projact Addrass {Location) 2 Drive and Hualapal Way

Project NameEarcel | & the 160 Propased Use -B:PDI

Assessorts Parcel Bit)  D8R.23.700-007 Ward# 2

Gencral Plan: exisdng _FRIS _ proposed L Zoning: existing BPO?  pooposct] evmm——
Commsrdal Square Footage Hinar Aren Ratio

Gross Aeres, 166,99 SouMhais 1 Jensity 178

Additional Informativ

PROPERTY OWNER 10 4209 Co, LAC Contsct Yohantowls
Address 1213 South Fol Apache Road 2320 Phoney (TSN poy. (TONSH0L01
City _Lag Vagas State NV Zip BO1Y

E-mail Addvees yohsn@shboomaanies.oom

APPLHCANT 180 Lamd Co LLE Conmtact Yphanlowle
Addresy 1715 South Forf Apactie Roag #1200 Phone, (UDROMN oy O MOsNE
City Las Yegas Sinte WV Ztp _BO1H7

E-maf) Addrers_yohan@shbeompanies.com

mnrsmnrnm:%mc. Contet Cintiig Gee -

165 South Raintmw B Phoue: TUDANG gy, (U0 0042M

City L2s Vegas o State BV Zip 80848
E-mad Address_cgee@gonanghaering oo o7 '

Iuniufuxul---ﬂ- 3 int o i vk —-fs‘{ /,_; L ek af a netads s et rboscnd s 1 ' e veomcibin o
3 [ P aa Ll Ve jally { e 1 |wmul-n~mxm
i fovoisd e i e, 4 -&dwﬁmmm‘“" il by e sttt b
Property Owger Signature* e FOR DEPARTMENT USE ONLY

* A et gomt mmy i S ety g o S Mg, TR S, st Pl gt _w + GPA-
Priot Name Yohan §oavie Misting Date:

Suhscribed and swarn befars rae Tatal Fea:

¥ ,"
'ﬁ"sz 23 Z“—m—' l ’ME_{ bo . Date Recetved:e
= Received By:

Noltaey Public o i for said oty and Siate e Tt e u o Ta St ‘. ““_
Mmool sl iy e
n Dm:mwﬁmuw
Berkal M4

Appotpitros B2, DT84 1

Sdy Appt. Expirer il 2E, 2010 PRJ-67184 :

1229116

CLV198143
00525
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180 Land Co LLC
1215 8, Fout Apuche Rd., Suile #120
Las Vegas, NY 89117

150 Land Co. LG
Nevads limitad Eshiity company
By  EMBCompanies LG~
" 2 Nevara limitnd énymmﬁ’ny

GPA-68385

[ PRIBTIRA

12428114

CLV198144
00526
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BEPARTMENT OF PLANNING

APPLICATION / FETFTION FORM
Appwmmmmmn SDR
Project Addrecs (Locationy 8 Drive and Hualapai Way
Project Name—Farcal 1. & the €80 Proposed Use BEDL
Assemaor's Parcel #(s) _138-31-702-002 VWard# 2
General Plan: existing __proposed Zoning: existing B-PDY _propoced
Commercial Sqnare Foolage Floor Area Ratio
Gross Aeres 3407 Acrgg  FobeUnlis jj____}bwalty 179
Addittonal Inforasation
PROPERTY OWNER 180tand Co. LLC Contact_Yohen Lowie
Addrezs 1215 South Fort Apgohe Raad # 120) Phove; FONMNIEIN oy () MHIEN
City_L.as Vegas State 1Y Zip.gotd7
E-mail Address xnha_@gmmnm__ﬂ_
APPIJCANT 80 Eand Land C-Bo!.LC Mﬂhmm;
Addréss 4215 South Fort Apache Road #1420 _ Phone; DIGHEN Fox; () 0i0e01
CGity Las Vegas Stats NY Zip 89117
E-mail Address Yohan@ehhcompanies.com
—— T
REPRESENTATIVE GCW, Inc, Cantact Glidle Gee
Address 1555 South RainhowBid  _ Phope TRWMHT gay; (0 RN
City Lag Vagag Siate NV Zip 80148
E-msiE Address meering. coi
tu-e&lnl -t 2pph L o s el apypitration; o it acid o Seact alfmmy kasad-igc snd beficl | und A Hos M Xy b ol emoetsiblle bor
pu-u.-d-u e, Koy 4 Koacizhot splienan, oy crms tho npplisstion e et £ e 950y Bt ] oum B porar o pusobas
. i berar o st 5y il o o e sebninet. ot it et b
mqmqnmmspame ;ﬁvrdagaéy/ FOR DEPARYMENT USE ONLY
¥ i rtderiecd et oy g0 i Bew ot prcpenty . od Pareei Cose §
Print Nace Yohan Lowie Mt Date:
Subscribed and sworn before me ) Total Fors
Thir .ﬂ' dyot [lombel . 0l e
Kitghla .
mmmina@hnmm ciliscalnstisfntnt tﬁﬁnﬁzﬁﬁ??:
Revisd 031225 [PETET 1R
" My Rl Exgiess Sap 19, 2000 Clibanty

CLV198536
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180 Land Go LLG
12155, Fort Apache Rd., Suite # 120
Lag vegas, NV 89117

180 Land Co LLC
Nevada timited liability company
By: EMB Compauies LLC
& Nevada Noonxfed hability company
Its:  Mmager '
By:
Narne: “téa Lowie
Its:  Manager

Date; W el )

SDR-68481

FR-67 184

(RTINS

CEV199537
00528
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DEPARTMENT OF PLANNING
APPLICATION / PEITTION FORM

Application/Pedition For: _Tonative Map
FProject Address w“\ﬁ.ua Driva and Hualapal Wsy

Projoct Name—Earcel 1 £ tho 180 Proposed Use -B:ED7______
Ansessor's Pareel #(s) 138-31-702-002 Ward#_2

Genera) Plan: existing proposed Zontng: existing  K=PD7 . _peoposed
Commercial Square Footage Flosr Avee Ratle

Gross Acrez 34,07 Acres Lots/Units 614 12 Density_1.70

Additiona) Iuformation i

PROPERTY OWNER.180Land Go ILC Contact . Yohan towla

Address 1215 South Fort Apache Road 120 Phone: (MO0 frgy, (702)940-8981
City Las Vegas State N Zip_ 88117

E-mail Address yohandhohbeopnpanies.com
180 Land Co.LLC Contsct Yohan Lm ’

AFPPLICANT
Address 1215 Sooth Fort Apache Ruad #4920  _ Phoner {15 646508 Pax; (M2 e08u
City Las Vegae Gtate NV Zip, 89117
E-maif Address _Yohan@Behboompanies, com

REPRESENTATIVE GCW, Inc. : Contact_Cindio Gee
Address 1555 South Rainbow Blvd Pheng; (%8426 pay (102) 842200
City Lag Vegas State NV Zip 89146

E-wail Address, cgee@gowengineering.com .

N enrtity drut] - appllcant mad i) (ha Eakwrunitim vobasaed frith iis yrplioation b e sad sceamtz 10 One best of my Sncrdodgpe sl et § wtdararured st th £y 3 i cageeibly for

o, oa s, Kt t bzoapiké: applirtion ey s e spplcation 30 be reicied 1 Sl i el Moot { mn pha s 56 prchasct
{or et b e progesty bembont b s opp R, oo Al e by L e ek e sdbmiyign, g e o o st b
Property Ovmeor Signatyre? m;_gﬁg.cgﬁé@z _FOR DEPARTMENT USE DIVLEY
& o iariond agett miay g o e of e gt perty oot Gy et A, Tursativa M, acet Pesat Mg« Caso#f -
Print Name Yohan | owle Weeting Date:
Subscribed smd swom befiore me Total Fres
Thiz S'L of 20l L Date Recetveds?

Wotary Prhlic hysad foz ssid County and Ste

Mml‘i@tﬂlk oied ﬁ“— e b pdewed by Db
e i Necat ot oo etk 71 8.1
Wy Ape, Expiray Sy 11, 2010 | Gy

Revisd ii2EN6

CLV199545
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130 Lat Co LLC
1218 5. Fort Apache R, Sulte # 120
Las Vegas, NV 89117

180 Lamd Co LLC
Nevada lisaited liability company

By: BHB Companics LLC
" a Nevada limited liability ¥
Its: Manager

TMP-68482

PRJ-67184

01404457

CLv199540
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DEPARTAMENT OF PLANNING

APPLICATION / PETITHON FORM
Application/Petition Foy: Fevised Waiver- cllowing for 44 privata sirsotsactions uh sidowstk [4 alds)
Project Address (lmatlon‘m Diive and Hualepal Way

Project Nama--Farcel 1 @ the 180 Proposed Use BEDT
Assessar's Parcel #(s)} 138-31-702.002 Ward ¥ _2

General Plan: existing proposed Zoning: existing B-PE? . proposed
Commerciak Sqeare Footage Floor Area Ratio

Gross Acres 3407 Lots/Units mﬂmly 179
Addittonal Information ag

PROPERTY QOWHNER .1&!11.ansi Co LLC Conlact_‘ﬁﬁh_an.l.mﬂe___,_____

Address 1215 South Fort Apache Road #120 . Phone: QU2 #02eX oy GHRFHROERN

City Las Vagas State N Zip. 82117

E-mail Address yohanfehbcompanios.com

APPLICANT 180 Land Co. L1C Contnct Yohan Lowle

Address 1215 Somth Fot Apache Road #120 . Phone: 0033406030 Fay: {02 8404951

City Las Vegag State N/ Zip E0107

E-mafl Address _yohan@ehboompanies.com

REPRESENTATIVE GCW, Inc. Coatret Cindie Gae

Address _1555 South Rainbow Rlvd. Phope; (T60 8042107 g, (02) 004-2200

City Las Vogas State NV Zip8o1a6

E-mnail Address _Cse@gewanginesting.com
¥ orvnchy duae f wm e spplicaws anckihat she o domsticdll v €t  appibosiom b tua ad The et of uy dawnadeign en belie! 3 andesiand oo the Ly 1 mor reypondble for
iaouncszs 1n wefur o pre s ad thin msocarm e, falec jucomplen apslicanon mey criae e appisanon to ba ctpoosed, Ilﬂnmﬂrﬁnlmﬂlnmum
toraption Noldor; (T prog ety ms shad m ke, spplernon, or te bosces o agent By imabarsind by tyt weiscr o main s b descd by dha ownea wy

Property Owaer Signature*_ s~ 7 2%, FOR DEPARTMENT USE ONLY

A exhoraed g 4 o i gy mnce for el Rap, ook g and Pt hpe cases WV R-68480

Print Nane Meating Date:

Su?sctibed Ed sworn before me Totnt Feos

This ‘ day of UE/L?{- - Datc Roceived:?

Recelved By:

Notary Public in and for sait County snd Stae

Revused 020,15

CLV199495
00531
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180 Land Co LLC
1215 5. Fort Apache Rd., Suite # 120
Las Vegas, NV 89117

180 Land Co LLC
Nevada limited liability company

By:

Tis:

Nam: oh: ie

PRJ-87184
0HQ4AT i

WVR-68480

CLV155496
00532
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COMPANIES

December 27, 2016

Mr, Tom Penige

Gity of Las Vegas Department of Planning
333 North Rencho Diive

Las Vagas, Novada 30108

Degr Mr. Parrigo,

Though wea understend 1hat this change ta the General Plan should be the responaibliity of the Clty of Las Veges,
per your requast, wa sve submitting an appication 1o amend the Genarat Plan designation on Farcet No. 138-31-
702.002, as tha cwrrent designation of Parkes Recreation and Open Space (PAR-05) does not reflact the undariying
residential zoning of RPD-T (Residential Plannad Devaiopment District — 7.49 Units per Acral or the imenced
residential developmaent use of the Proparty. We have also altached a latter from Clyda Spitze, 4 representative
of the cwnar of the Propary st the time, mxquesting te mainiain the approved RPD-7 zoning whils at the same
time developing a goif coursa on tha Proparty. In responsa, former City of Las Vegas Planning Supervisor Robert
S, Genzar, racogmized that the appraved 18-hola gollf course was in fact 2oned RPD-T and would alfow the
further expansion of nine bales of the galf course on the Preporty into zonad RPD-7 propeny,

Tharedore, we are naquesting that tha Genaral Pian designation be changed to the more approprate L [Low
Dengity Residential n, which would be consistent both with the density being proposed by the

ive Map and Sita Developmand Raview and with the existing APD-7 2oning.

s Manager of EHB Comparies L0,
the Managar of 180 Lanid Company LLC

GPA-68385 e

pT02-B40-6830  §702-840-5931 1216 8. Fort Apache Orive, Selie 120 LosWgas, WWBI117  shheompantescom

CcLv198172
00533
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CITY of LAS.VEGAS

PLANNING AND BEVELOPMENT OEPARTMENT

""""""

Nr Ciyde O Spitze, Vice Precident —
Fenlacore /-
6763 West Charleston Bowlevard

tas Vegas, Noveds £8102

Re BADLANDS GOLF COURGE, PHABE 2

Deur Mr Spitze

Crly records indicate that an 18 hole goif course with associsted facilies was approvad
as par! of the Pecoole Ranch Master Plan in 1990 The properly was subsequently
zaned R-PD? {(Recidential Planned Developmant - 7 Unids Per Acto)  Any expsnsion of
the golf counge wilhin tha R-PO7 amea would be allowed subject to the approval of = plot

plan by the Plaraing Commission .

IF any additional inforration 15 nesded regarding this properly please do not hasitats (o
contact me : ;

Verw& |

Robsrl& Oenzer, Flannyg Bupenisor . &
Cument Platiring Dnvision

REQ eth

GPA-68385

HOE STEWART AVENLE, » LAS YEOAS, KEVADA $3101-2986
£302) 2296011 (VOICE) » {702) 3863108 (THID}

CLV198173
00534
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FENTACORE

Pi7 00
Beplenber 8, 1905

Mr Reben Genzar
QilyolLzs Vegu
Phasheog Brwiaeon
10)E Furvart Avenae
Las Vegas WY 85101

RE Badieesds Goif Conrse, Phaza 2
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COMPANIES

December 12, 2016

M. Tom Perrigo

City of Las Vagas Department of Planning
333 Notth Rancho Drive

Las Vegas, Nevada 89106

Justification Lebler for Tantative Map and Site Developmeant Plan Review on 61 Lot Subdivician

Dear Mr. Pemigo,

We are requesting a Tentative Map and Site Development Plan Review for a 63 dat singla-family
residential subdivision { “Subdivision™ ) on a 34.07 acre portion of Parcel No. 138-31-702-002 which Is
zoned RPD-7 (Residential Planned Developmient Distrist - 7.49 Unlts per Acre}. The Subdivision will be
located just south of Alta Drive and east of Hualapai Way. Access to the subdivision will be providled by
private road off of Hualapad Way,

The Subdivision will be compatibla with, and complamentary 1o, existing adjacent and nearby residentiat
fand uses and Wil be appropristely suited for the type of low-intensity residantial land use being
proposed. The overall dansity of the Subdivision is 1.79 du/ac with lats ranging from 23 acres to 1.09
acres, an sverage of 57 acres or 24,953 square feat. Lots will be developed as custom home sites and the
Subdivicion will meet the City of Las Vegas open space requirements of .58 acros. Development
Standards do not include architectural design, but do include building setbacks {primacy and accessory),
lot widths, building heights, and walt heights and type.

as Menager of EHE Companins LLC, ey
the Manager of 180 Land Gompany LLC pRi’?j 8?4 i
O T i
SDR-68481 and TMP-68482 = —
p702-040-8930  F702-0:0-B831 1215 S Fort Apathe Dive, Stite 120 Las Ysgos. NVE3137  chbcompaniescom
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Tenwative Map / SDR

Development Standards

Miniwm Lot Size

Front Yard to Private Street or Access Easement
Side Yard

Comer Side Yexd

Rear Yord

Lot Coverage

Poxte Cochere io Private Street
Side Load Garage to Side Yard PL
Patio Covers / Zad Swry Decks
Separation Som Mais Building
Comer Bide Yard

Rear Yard
Side Yerd

10,000 sf 20,000 «f
g 38
s 1.8
125 L¥
¥ 30

Dicieted by Saibacks  Dictoted by Setbacks

Arcessory Strectires May Have Trelis/Capopy Congectiag (o Main Structwre

Buliding Beights

Main Struchare

Accessory Structures

# of Floorx - Single sud Two Stary on Shab or Over Basement
# 2 Flowrs - On Loty > 3500018 w 350 stery &5 sowed

Uses

GPA-68385, WVR-68480,

5 Ey
113 iy
it A
- [
5 -3
b 5
5 5
& i 4
25 w
Siugle Fasily Single Family
Residences end Resideoces and

Accessory Struchires Ascestoty Struciues

FRJ-67184
QL0417

SDR-68481 and TMP-68482

CLV198162
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— e

Tentative Map / SDR ]
Development Standards 3
oot T
Pescription ] | Zos<20000y | Leswanoovsf |
o 10060 sf 20,000 51
Froot Yard to Private Sieeet or Ascess Basstrent Ay kL
Side Yard 5 w
Carter Side Yard 128 s
Rear Yard 2% ki
Lot Coverge Dictated by Sethacks  Dicinied by Sethacks
Size Min, 3,000 of Min. 4,000 sf
Accessory Struetures Setbacks (Minimmm)
Porte Cochere to Private Streot 15 15
Side Load (rarage to Side Yard PL 15 s
Paifo Covers / 2nd Story Pocks 0 b
Separatioa from Main Building & 'y
Corner Side Yard [ 5
Rear Yard 5 §
Side Yard e 3
Accessory Saneterss Moy Heve Teelis/Canopy Comaextlng to Makn Structarae
Eato Covers L2nd Story Heishits
WEsin Structure 4" 5
Accessory Struchures 23 W
¥ of Roors - Siogle abd Two Story ¢o £lals or Over Brspment
PRJET184
D304 17

SDR-68481 and TMP-68482

CLV199540
00543
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6.

The standards for this development shall include the following:

Standard Lots less than or Lots greater
eqgual to 20,000 sf* | than 20,000 sf
Minimum Lot Size 10,000 sf 20,000 sf
Building Setbacks:
» Front yard to private street or 30 feet 35 feet
access easement
+ Side yard 5 feet 7.5 feet
» Comer side yard 12.5 feat 15 fest
+ Rearyard 25 fast 30 feet
Standard Lots less than or Lots greater
- equal to 20,000 sf | than 20,000 sf
Accessory structure setbaclks:
» Porte cochere to private street 15 feet 15 feet
+ Side loaded garage to side yard 15 feet 15 feet
properdy line
» Patio covers and/or 2™ story decks 20 feet 20 feet
+ Separation from principal dwelling 6 feet 6 feet
« Side yard 5 feet 5 feet
» Comer side yard 5 feet 5 feet
+ Rear yard 5 feet 5 feet
Building Heights:
+ Principal dwelling 45 feet 46 feet
» Accessory struclures 25 feet 30 feet
+ Floors 2 stories on slab or | 3 stories on lots
over basement greater than
35,000 sf;
otherwise 2
stories
Permitted uses Single family Single farnily
residence and residence and
accessory accessory
structures™* structures™

*Includes Lots 1, 2 and 24.

**Accessory structures may have a trellis or canopy attached to the principal

dwelling.

CLV198541

00544
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Jarwary 24, 2017 COMPANIES

Mr. Tom Perrigo

Clty of Las Vegas Departmant of Planning
333 Nanh Rancho Drive

Las Vegss, Mevada BI106

Revised Justification Lettar for Walver on 34.07 acre portion of Parcel No. 138-31-702-002

Dear M1, Perrigo,

We are requesting a wakver allowing for 32 private streets (pursuant to the Fire Department’s nequiramant) in
addition to:
s anvone sids 2 T eacoment on the adjscent lote that will contain & 3 landscape separation back of
curb and & 4' sidewalk; and,
= onthe other side 2 §' landtespe easement on the adjacent lots
The above provides for a tatal street section of 44",

The above street section is generally similar to the privete sWeel section in the adjacent San Michelle
subdivision lecated in the adjacent Queensridge (not @ part of this property).

The above comparative privete streat sections, in addition to the City standard section, are reflected on the
attached. The City's standard section contains sidewalk an each side of the street which is not warranted in
this application’s streets due 1o the small member of lots in this subdivision.

as Manager of EHB Companies LLC,
the Manager of 180 Lard {ompany ELC
p 7020406070 f 702-240-6031 1215 8, Forl Apache Drve, Sua 128 Las vegas, My 8911 i "
i PRJ-G7184

WVR-68480 - REVISED | ousr

CLV199497
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PEPARTMENE OF PLANNING
APPLICATION/PETITION FORM
Application/Petition For:_Development Agreement

Project Address (Loeation) S.Rampart Blvd, / W.Chartesion Blvd. / Hualapai Way / Alta Dr.

Profect Name---L[he Twa Fifty Propoxed Use

Assessor'y Parcel #(s)  cee ey listed bek Ward 4 _2

General Plan: exisling _EBQS_pm;msed _Z.omns‘ existing B-PO7 __ proposed e
Commercial Squere Footage Floor Area Ratio
Gross Acres 178.27 Lots/Units 5 Pensity
Additional Enfoxmation - 139

PROPERTY OWNER 180 Land Co LI C Contuct Frank Pankratz
Address 1215 South Forl Apache Rd., Suite #1420  Phone: (708 8408930 pgy. (02 S40-6531
City Las Vegas State Nevada  Zip.89117

E-mail Address Frank@ehbeompanies.com

AFPPLICANT 180 Land Co LLG Coatact Frank Pankratz
Address 1215 South Fort Apache Bd Sute $#120  Phone; _{00:840-69%  Pax;  (702) 1406631
City Las Vegas State Nevada Zip 89117

E-mail Address _Frank@ehbcompanies.com

REPRESENTATIVE GCW, Inc. Contacs Cindie Gee
Address 1555 South Rainbow Bivd, Fhone; (02 802107 gy (702 8042208
City Las Vegas State Nevada Zip 89148
E-muil Address _cgee@pcwengineering.com
lml&wlnlhwh:-unilhm i = dhari el ol Vs gl 1§ fuing el gknrare 1) v oen Gy Neiechne g Dbl | savbervtind sha the Cimy 5 il neprod W for
i i imfarrm e 1 3, pat Lot iz, (g ivirwrtion, o inircleiet siuphre20i0n siry cvge the 2B arion #o be iejected. | Forther coroly ek B am the womer e pusthilie
{oc ugtion hokcier) of the peopcony drrileed 1 thin sppdicatnn or et bttt of Mg Rlly andenimed by the awet n ik thoy subisyn . 3 mdacgted fry tha gwmer's signatoe below
Property Owner Signaturs® " FOR DEPARTMENT USE ONLY

csedl DIR-70539

hmwmg uigu i Jiew o' thit proymtrty ouener for Fran] R, Tentriive Mm,ﬂmdu%.

Print Name gewy Pankenz Morof EMR Carpsoin the bAgr of 1801 s (A

Meeting Date:

Suhseribed and sworn before me TFotul Fee:

This_ ol dayof (U 2047 Date Received:*

pceived By:

Motsey Public i and tor said County and Sig ; . m'ﬁﬁ-‘m}n?@ @mmm-:ﬂ::
i o4 arm‘&% ey widh ppbothh

I

¥ Wy Appt Expires Sep 11, 2018

Revised 63 I% 16

CLV180582
00553
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DFPARTMENT OF PPV ANNING

APPLICATION / PETITION FORM

Application/Petition For:_Development Agresment
Project Address (Location). S.Rampart Blvd. / W.Charlestan Blvd. / Huglapal Way / Alla Dr.

Project Name—Lie Two Eiffy Proposed Use
Assessor's Pareel fi(sy 138-31-801-003; 138-32-301-007 Waed # _2
Geaeral Plan: cxisting PROS  proposed —____Zonings existing B-PD? . proposed
Commercial Square Footape Floor Area Ratio
Gross Acres 5303 Lats/Tinits 2 Density
Additional Imformaiion

T
PROPERTY OWNER Sevenly Actes LLC Contact Frank Pankrate
Address 1215 South Fort Apache Rd., Suite $120. . Phone: 702 5408530 Fpy; (02 940853
City Las Vegas State Nevada Zip 89117

E-mail Address Frank@ehbeompanies.com
e ———— "%

APPLICANT Seventy Acrag LLC Contact Frank Pankratz
Address 1215 South Fort Apache Rd., Suite #120) __ Phone: 0029400330 Fax; {702 9400351
City Las Vegas Stale _Nevada Zip 89117
E-mail Address _Frank@ehbcompanies.com
|'m:]f}l’.{tlf.SF.l\m\'l'l\-"]?. GCW, Inc. Contact Cindie Geg
Address 1555 South Rainbow Blvd. Phone; (T2 8042107 gy, (702) 0042269
City Las Vegas State MNevada Zip 89148
E-mail Address _coce@gowengineering.com
J cernty thart § wm i3 applienat Ao dhat thwe iafs bmined with thes aeplotatiocs b doe thre besl of myr brvowcledie and bl | el  thut thr City 1wl bk Vor
= p , aes) g iy Y fon o Expomeplote oy oty e thve applicasion: to b repesicd | foier wertify shat | o e awmer e purchaur
{or apmon holder sl dhn proparty il e iy pplacation, o the ez or agers Rally sathnrized by the puner o reske this puburipim, = it by Gut tomr's sgratror hekes
Pmperty Orwuer Signsture® ~ _FOR DEPARTMENT USE ONLY
¥ i asthonced apr miy sign 0 Wi 55 he roperry owber fav Find Mo, rwmuwﬂw Case § -
Print Name oo ooz uor o Mecting Date:
Total Fee:
2017 Date Revoived:»
. Received By:
Notary Publiz in sl for said County und Siate : hu:yw :mm": % ' m m -;nl :
) Appoisioonnt He. 14-1608-1 Ay

fevised DURE/ 14

.

-

R —————

€Lv180583

00554
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DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Application/Petition For:_Development Agresmant
Project Address (Location) S.Rampart Bivd. / W.Charlesion Bivd. / Hualapal Way ! Alta Dr.

Project Name—Lhe. Twvo Fiffy Proposed Use

Asgessor's Parcel #(sy _138-32-301-005 Ward# _2

Generad Plan: existing Mo .. proposed — Zoming: existing B:3  proposed — ..
Commercial Square Footage Floar Area Ratio

Gross Acres 17 .49 Lots/Units 1 Denslty

Additional Information Tig esnecive Gaoarat Fian Zo

Aelhe o = R ———
PROPERTY OWNER &wmes_uc Contact Frank Pankratz
Address 1215 South Fort Apache Rd. Sulfe #12¢ Phone: (7025408520 pgy: (702) BA0-833
City Las Vovas State Nevada Zip 88117
E-mail Address Frank@ehbecompanies,com
APPLICANT Seventy Actes LLC Contact Frank Pankratz
Address 1215 South Cort Apache Rd., Suite #1120  Phone:_(02) 406530 Fax: (702 $a0-603t
City Las Vegas State Navada Zip 80117
E-mxfl Addecss Frank@ehbcompanies.com
REPFRESENTATIVE GCW, Inc. Contact Cinclie Gee
Address 1556 South Rainbow Blyd Phong: VIR SM210T o, {702} 8042298
City Las Vegas State_Nevada Zip 88146
E-mail Address _CQeB@gcwenginesaring.com

[aﬂlﬂrm[mumhﬂMﬁdlﬂnmmlnﬂidnwlmmumnduummhbmufmlmnwﬂhhffmﬁhw&ﬂuhflnlsmmlwﬁu
P L, andl Gt i, s bk it i & h : ay okt oppticison I be coueted | Ruher comify thid 1 am the cwmer or prachise

{or optizn bolder) of the proporty L abud {n Lbin eppbicurton, nrhblnwwﬂywwﬁwhaﬂt%ﬂm i it Iy e vy pipgmatie belive

Propesty Owmer Signature® _——— ——\————  rOR DEPARTMENT USE ONLY

immww ogn in Hiew of e progerty awmer foc Fimak Maps, Topasive haps, o Tyt Case # - 95 ag
Print Name fwmw@m; DIR-7
Meeting Date:
Subsetibed and swom before me
z J TFatal Fee:
This &8k, day of L4700 EjL 2047 Date Reeceived:*
: Received By:
’ ageredty
Notary Public 1n and for said County and Siate SENMIFER KHIGHTON  aTIF apical ! comples wcil e
Kolary Pubiic, State of Nevada Tmaserivly a revicwsd by o
Appelniment No. 14- 15083 LREt] ke it ppiicabi
Revized U386 By AppA, Expiras Sap 1), 2018 " ]
CLV180584
00555

2784



DUEPARTMENT OF PLANNING

APPLICATION / PETITION FORM

Application/Petition For: Development Agreement
Praject Address {Location) S:REMEaT Bhvd. / W.Charleston Bivd. / Hualapai Way / Alta Dr.

Project Narwe—Lhi2 Two FiRty Proposed Use
Assessor's Paresl #(s} 138-32.202-001 Ward# _2
General Plan: existing BRO& _groposed oo Zoning: cxisting B:BDT__ proposed e ..
Commerciaf Square Footage Floor Area Ratio
Gross Acres 2,13 Lots/Hnits _4 Deusity
Additional Information
T e —
PROPERTY OWNER Fore Starg, Lid Contact Frank Pankrat
Address 1215 Soufh Fort Apache Rd., Suite #120 ~  Phame: (7028606530 pay: (702)#085H
City Las Vegas State Nevada Zip 89117

£-mail Address Frank@ehbcompanies.com

Address 1215 South Fort Apache Rd., Suita #1200  Phone:_302) 968930 Fax_ (102 8406931
City Las Vegas State Novada Zip_83117
E-mait Address _Frank@ehbcompanies.com

APPLICANT Fore Stars, | Ud. Coatact Frank Pankratz !

REPRESENTATIVE GCW, Inc. Contact Cindie Gee

Address 1555 South Rainbow Blvd, Phone; (928082107 pay: (702)804.22%9

City Las Vegas State _Nevada Zip 89146

E-mail Address _Cgee@gcwengineering.com
[ eertte thae ] aon the spplicank eod chat e grtitad with iz Lpol: 11 trbe i nesarae b e st of e tervalelpe ot bl | undersnnd ot the Sy 1o ergionchle fo

oL d, et chag | i o itarian #idy site the Zppd o bervertl F et comiy thal [ & the owet o pacshe
{uopdmhuﬂer}d&mh\ﬂvﬁuﬁlmm.«hu;muwubrudmnd»memmmmm;:m.ubrﬂwmndw-uhh-
S

Property Owner Signature* N___/ - FORDEPARTMENT USE ONLY

"A.umqun@hlmmmmwmmaw.rmhmpa.-n s Case # DlR_70539

Print Name ooy pankent> hag A e Bigr oF Eocm SH

Meeting Date:

Subscrited and swom before me Total Fees

This_old—___ dayof ( SVl 20777

m o

Date Received:*

ived By:

Notary Public i aas for said County and State Yotws P, tte af v TR S VA T et
AGROTADE N, 1416088 | DBremt e mran et Sere, o rombcotl
> " My Appt Expiras Sap 11, 2008 fpme of s rammprmanmiss
Hevesed 0020116 ] L

CLV180585
00556
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DEVELCPMENT AGREEMENT

FOR
THE TWO FIFTY

| PRJ-70542

[ DEEGHT

DIR-70539 - REVISED

CLV180499

00557
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THIS DEVELOPMENT AGREEMENT (“Agreement") is made and entered inte this day
of , 2017 by and between the CITY OF LAS VEGAS, a municipal sorporation of the Stale of
Nevada {"City") and 180 LAND CO LLC, a Nevada limited liability company {"#aster Developer"). The
City and Master Developer are sometimes individually referred to as a "Pary” and collectively as the
"Parties".

RECITALS

A City has authority, pursuant o NRS Chapter 278 and Title 19 of the Code, to enter into
development agreements such as this Agreement, with persons having a legai or equilable interest in rea
property 1o establish long-range plans for the deveiopment of such property.

B. The City has taken no actions {o cause, nor has ever intendsd to causs NRS 278A to
apply to the Property as defined herein. As such, this Agreament is not subject to NRS 278A.

C. Sevenly Acres LLC, 5 Navada limited lability company (“Seventy Acres™), Fore Stars,
LTD., a Nevada limited liability company ("Fore Stars"} and 180 Land Co LLC, a Nevada limited Hability
company {180 Land") are the owners {Seventy Acres, Fore Stars and 180 Land each individually an
"Owner” and collectively the *Owners®) of the Property described on Exhibit "A™ attached herelo
(collectively the "Property™).

D. The Properly is the land on which the golf course, known as the Badlands, was
previously operated.

E. The Parties have concludad, each through their separate and independent research, that
the golf course industry is stuggling resulting in significant numbers of golf course closures across the
country.

F. The golf course located on the Property has closed and the land wili be repurposed in a
manner that is complementary and compatible to the adjacent uses with a combination of residential lots
and luxury muttifamily development, including the option for assisted living units, a non-gaming boutique
hotel, and, ancillary commerciaf uses.

G. The Property contains four {4) development areas, tetaling two hundred fifly and ninety-

two hundredths {250.92) acres (hereinafler referred to as "The Two Fifty"), as shown on Exhibit "B
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attached hereto.

H. A General Ptan Amendment (GPA-62387), Zone Change {ZON-62392) and Site
Development Plan Review (SDR-82303) were approved for Develapment Area 1 {covering 17.49 acres of
the Property) for four hundred thirty-five (435) for sale, luxury multifamily units. Beczuse Development
Area 1 has already been entitled, neither its acreage, nor its unils, are included in the density calculations
for the balance of the Property provided for herein. However, the total units approved on the Property will
be factored into the respective portions of the Master Studies.

i The Parties acknowledge and agree that the Property is zoned R-PDY which allows far
the development of the densities pravided for herein.

J The Parties desire to enler inte 8 Development Agreement far the development of the
Properiy in phases and in canfonmance with the requirements of NRS Chapter 278, and as otherwise
permitied by law.

K. Seventy Acres and Fore Stars imevocably appoint Master Developer o act for and on
behalf of Seventy Acres and Fore 3{ars, as their agent, to do all things necessary to fulfil Seventy Acres,
Fore Stars and Master Developer's obligalions under this Agraement,

L The Property shall be developed as the market demands, in accordance with this
Agreement, and at the sote discretion of Master Developer.

M. The Parties acknowledge that this Agreement wilk (i) promote the health, safety and
general welfare of City and its inhabitants, (i} minimize uncertainty in the planning for and devefopment of
the Properiy and minirmize uncertainty for the surrounding area, (i} ensure atiainmant of the maximum
efficient utiization of resaurces within Cidy at the least economic cost to its citizens, and (iv) otherwise
achieve the goals and purposes for which the laws governing development agreements were enacted.

N. The Parties further acknowledge that this Agreement will provide the owrers of adjacent
proparties with the assurance that the deveiopment of the Property will be compatible and complimentary
ta the axisting adjacent developmeants in accordance with the Dasign Guidelines, Development Standards
and Permitted Uses {"Design Guidelines”) attached hereto as Exhibit "C".

Q. Asg a result of the development of the Property, City will receive needed jobs, sales and

other tax revenues and significant increases to its real propery tax base. Cily will additionally receive a
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graater degree of certainty with respect to the phasing, timing and ardedy development of the Praoperty by
a developer with significant experience ih the development process.

P. Master Developer desires to cbiain reasonable assurances that it may develop the
Community in accordance with the terms, conditions and intent of this Agreement. Master Developet's
decision to enter inte this Agreement and commence development of the Community is based on
expectations of procseding, and the right to proceed, with the Community in accordance with this
Agreement and the Applicable Ryles.

Q. Master Devefaper further acknowledges that this Agreement was made a part of the
repord at the ime of its approval by the City Council and that Master Developer agrees without protest to
the requirements, limitations, and conditions imposed by this Agreement.

R. The City Gouncl, having determined that this Agreement is in conformance with all
substantive and procedural requirements for approval of this Agreemeni, and after giving notice as
required by the retevant law, and after introducing this Agreement by ordinance at a public hearing on

. 2017, and after a subsequent public hearing to consider the substance of this Agreement on
e 2017, the City Council found this Agreement to be in the public interest and lawful in all respects,
and approved tha execution of this Agreement by the Mayor of the City of Las Vegas.

NOW, THEREFORE, in consideration of the foregoing recitals, the promises and covenanis
contained herein and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the Parties hereto agree as folfows:

SECTION ONE

DEFINITIONS

Faor all purposes of this Agreemnent, except as otherwise expressly provided or unfess the context
otherwise requires, the following terms shall have the following meaninga:

"Affiliate” means {a} any other entity directiy or indirectly controling or controlted by or under
direct er indirect common control with another entity and {b} any other entity that beneficially owns at least

fifty percent (50%) of the voling common stock or partnership inlerest or limited liabitity company interest,
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as applicable, of another antity. Far the purpeses of this definttien, "control* when used with respect to
any entity, means the pawer to direct the management and policies of such entity, directly or indirectly,
whether through the ownership of voling securities, parinership interests, by contract or otherwise; and
the terms “contraliing” or "controlled" have meanings correlative to the foregeing.

"Agreement” means this development agreement and at any given time includes alt addenda and
exhibits incorporated by reference and all amendments which hereafter are duly entered into in
accordance with the terms of this Agreement.

"Mlcohol Related Uses™ means a Beer/WinefCooler On-Sala use, Reslausant with Service Bar
use, Restaurand with Alcoho! use and Lounge Bar as defined by the UDC.

“Apglicable Rules” as they relate to this Agreement and the development of the Community
include the following:

{a} The provision of the Code and all other uniformiy-applied City rules, policias,
regutations, ordinances, laws, general or specific, which were in effect en the Effective Date: and
(b} This Agreement and all attachments hereto.
The term "Applicable Rules” does not include any of (i), (i), or (it} below, but the Parfies understand that
they, and the Property, may be subject thereto:
(i} Any ordinances, laws, policies, regulations or procedures adopted by a
governmental entity other than City:
{ii} Any fae or monetary payment prescribed by City ordinance which is
uniformly applied lo all development and construction subject to the
City's jurisdiction; or
(i} Any applicable state or federal law or regulation.

"Autherized Designee” means any person or entity authorized in writing by Master Developer to
make an appiication to the City on the Property.

*Building Codes” means the Building Codes and fire codes, to which the Community is subject to,
in effect at the time of issuance of the permit for the particular development activify with respect to the
development of the Community,

"CCRFCD” means the Clark County Regional Flood Gontrol District.
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"City" means the City of Las Vagas, together with its successors and assigrs.

"City Council” means the City of Las Vegas City Council.

"City Infrastructure Improvement Standards® means in their most recent editions and with the
moat recent amendments adopted by the City, the Standard Drawings for Public Werks Construction Off-
Proparty Improvements, Clark County, Mevada; Uniform Standard Specifications for Public Works
Construction QOff-Property Improvements, Clark County, Nevada; Uniform Regulations far the Cantrol of
Drainage and Hydrologic Criteria and Drainage Design Manual, Clark County Regional Flood Controd
District; Design and Construction Standerds for Wastewater Collection Systems of Southern Nevada; and
any other engineering, development or design standards and specifications adopted by the City Councit.
‘the term includes standards for public improvements and standards for private improvemenis reguired
under the UDC.

"City Manager™ means the person holding the position of City Manager at any time or its
designee.

"Code” means the Las Vegas Municipal Code, including alt ordinances, rules, regulations,
standards, criteria, manuals and other references adopted therein.

“Community” means the Property and any and all improvemenis constructed thereupon.

"Design Guidelines" means the deocument prepared by Master Daveloper entited Design
Guidelines, Development Standards and Parmitted Uses, attached herelp ag Exhibit "C", and reviewed
and approved by City,

"Designated Builder® means any legal entity olhar than Owner{s} that owns any parcel of real
property within the Community, whether prior to or after the Effective Date, provided that such entity is
designated as such by Master Developer to City Manager in writing. For purposes of the Applicable
Rutes, the tarm "Designated Builder™ is intended o differentiate between the Master Develaper, Owner{s)
and their Affiliates in their capacily as developer and land owner and any other entity that engages in the
developrant of a structure or other improverments on a Developrent Parcel(s) within the Communily. A
Designated Builder is not a Pariy to this Agreement and may not enfarce any provisions herein, but upon
execution and recordation of this Agreement, a Designated Builder may rely on and be subject to the land

use entiffements provided for herein. Designated Builder will wark clasely with Master Developer to
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ensura the Community and/or the Development Parcel(s) owned by Designated Builder isfare developed
in accordance with this Agreement.

*Davelopmant Area{s)" means the four (4) separale development areas of the Property as shown
on the Master Land Use Plan attached hereto as Exhibit "B*.

"Development Parcel{s} means legally subdivided parcel(s) of land within the Community that
are intended to be develaped or further subdivided.

“Director of Planning” means the Director of the City's Department of Planning ar its dasignes,

“Direciar of Public Works” means the Direclor of the City's Department of Public Works or its
designes,

“Effective Date” means the date, on or after the adoption by City of an ordinance approving the
execution of this Agreement, and the subsequani execution of this Agraement by the Parties, on which
this Agreement is recorded in the Office of the County Recorder of Clark Coundy. Each parly agrees to
cooperate as requested by the other party to cause the recordation of this Agreement without delay.

"Grading Plan, Master Rough" means a plan or plans prepared by a Nevada-licensecd
professional engineer, aiso referred te as a Mass Grading Plan, to:

{a) Specify areas where the Master Developer intends to perform raugh grading
oparations:
{b) Identify approximate future elevations and grades of roadways, Development
Parcels, and drainage areas; and
() Prior to issuance of a permit for a Mass Grading Plan:
(i) the Direcior of Public Warks may require an update to the Master
Drainage Study to address the impacts of phasing or diverted flows if the
Master Drainage Study does not contain sufficient detail for that permit;
and,
{it) Master Daveloper shalt submit the location{s} and height{s} of
stockpiles i conjunction with ifs respective grading permit
submittal{s)/application(s}).
{d) The Master Rough Grading Plan shall be reviewed by the Birector of Public
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Works for conformance to the grading and drainage aspects of the approved Master Drainage Study.

"Grading Plan", which accompanies the Technical Drainage Study, means a detailed grading plan
for a devefopment site within the Community, created pursuant to the UBRC, to further define the grading
within Development Parcels, as ideatified in the Master Drainage Study, to a level of detait sufficient to
suppear! construction drawings, in accordance with the CCRFCD Hydralegic Criteria and Drainage Design
Manuatl.

"HOA or Simitar Entity” means any unil owners' association organized pursuant lo NRS
1163101, that is comprised of owners of residential dwelling units, lets or parcels in the Community, or
portions thereof, created and governed by a declaration {as defined by NRS 115.037), formed for the
purpose of managing, maintaining and repairing ali common aseas fransferred {o it or managed by it for
such purpnses.

"Investment Firm"™ rmeans an entity whose main business is holding securities of other companies,
financial instrumenis or proparty purely for investment purposes, and includes by way of example, and
not fimitation, Venture Capital Firms, Hedge Funds, and Real Estate nvestment Trusts.

"LVYYWD" means the Las Vegas Vallay Watar District.

"Miaster Developer” means 180 Land Co LLC, a Nevada limited liability company, and its
successors and assigns as permitted by the terms of this Agreemant.

"Master Drainage Study” maans the comprehensive hydrologic and hydraulic study, in¢luding
raquired updates anly if deemed necessary by the City, to be approved by the Director of Public Works
prior to the issuance of any permits, excepting grub and claar permils outside of FEMA dasignated flood
areas and/or demolition permits for the Property, or the recordation of any map.

"Master Land Use Plan" means the Master Land Use Plan for the Community, which is Exhibit
*B".

"Master Sanitary Sewer Study” means the comprehensive sanitary sewer study to be approved
by the Direclor of Public Works pricr to the issuance of any permits, excepting grub and clear permits
oulside of FEMA designated flood areas andfor demclition permils for the Property, or the recordation of
any map, including updates only if deerned necessary by the City where changes from those reflected in

the approved Master Sanitary Sewer Study's approved densities or layoul of the development are
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proposed that would impact downsirearm pipeline capacities and that may result in additional required Off-
Property sewer improvements.

"Master Studies” means the Master Traffic Study, Master Sanitary Sewer Study and the Master
Drainage Study.

"Master Traffic Study” means the comprehensive traffic study, including updates only if deemed
necessary by the City, with respeci to this Property to be approved by the Director of Public Works prier ta
the issuance of any permits, excepting grub and clear permits outside of FEMA designated flood areas
and/ar demolition permits, or the recordation of any map.

"Master Utility Improvements” means those water, sanitary sewer, stormmn water drainage, power,
streed light and natural gas improvements within and directly adjacent to the Property necessary 1o serve
the propased development of the Community other than those utility improvements to be located within
individual Development Parcels. All public sewer, streetlights, traffic signals, associated infrastructures
and public drainage located outside of public right-of-way must be within public easements in
conformance with City of Las Vegas Code Title 20, or pursuant to an approved variance application if
necessary to allow public easaments withia private property andfor private drives of the HOA or Similar
Entity or of the Development Parcels,

"Master Utiiity Plan" means a concaptual depiction of all existing and proposed utility alignments,
easements or otherwise, within and directly adjacent to the Property nacessary to serve the proposed
development of the Community, other than those utility improvements to be located within individual
Development Parcels. The Master Developer shall align all proposed ulililies within proposed public
rights-of-way and/or within public utility easements when reasonable and, if applicable, will dedicate such
rights-of-way o the City before granting ulility easements to specific utility companies, and Master
Developer shall separatoly require any Authorized Designee to disclese the existence of such facilities
located on {or in he vicinity of} any affected rasidential lots, and easements necessary for existing and
future LVVWD water transmission mains,

"NRS" means the Nevada Revised Statutes, as amended from time fo time,

"O#-Froperty” means outside of the physical boundaries of the Property.

"Off-Praperty tmprovements,” as this definition relates to the Master Studies, means infrastructure
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improvementa located outside the Property boundaries required by the Master Studies or other
governmental enlities to be completed by the Master Developer due o the development of the
Cornmunity.

"On-Property” means within the physical boundaries of the Property.

*On-Property Improverments,” as this definition relates to the Master Studies, means infrastructure
improvements located within the Property boundarles required by the Master Studies or aother
governmental entities, fo be completed by the Master Developer cue to the development of the
Comrmunity.

“"Owner” has the meaning as defined in Recital C.

"Party,” when used in the singular form, means Master Develaper, an Cwner (as defined in
Recital C} or City and in the plural form of "Parties” means Master Developer, Owners and Gity,

"Planning Commission” means the Gity of Las Vegas Planning Commission.

"Ptanning Departrmen!” means the Department of Flanning of the City of Las Vegas.

“Property” means that certain two hundred fifty and ninety-two hundredths (250.92) gross acres
of real praperty which is the subject of this Agreement. The legal description of tha Property is set forth in
Exhibit "A".

“Technical Drainage Study(s)” means comprehensive hydrologic study(s) prepared under the
direction of and stamped by a Nevada-licensed professional enginear that must comply with the CCRFCD
drainage manual. Technical Drainage Study{s) shall be approved by the Directar of Public Works.

"Term™ means the term of this Agreement.

The "Twa Fifty Drive" means the roadway identifiad as the Two Fifty Drive extension, as may also
be referred to as the Clubhouse Drive Extension, and as is further addressed in Section 3.61{fKvii)
herein, together with associated curb, guiter, sidewalk, fandscaping, underground utility improvements
including fiber optic interconnect, streatlights, traffic cortrof signs and signals other than those for which a
fee was paid pursuant to Ordinance 5644.

"UDC" means the Unified Development Code as of the Effactive Dale of this Agreement attached
hareto as Exhibit "E™.

"Water Fealure®” means one or moere ftems from a range of fountains, ponds (including irigation
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pends), cascades, waterfalls, and streams used for aesthetic value, wildiife and irigation purposes from

effluent andfor privately owned ground watez.

SECTION TWG

APPLICABLE RULES AND CONFLICTING LAWS

2.01. Reliance on the Applicable Rules. City and Master Developer agree that Master

Developer will be parmitted to cany cut and complete the development of the Community in accordance
with the terms of this Agreement and the Applicable Rules. The terms of this Agreement shalt supersede
any conflicting provision of the City Code except as pravided in Seclion 2.02 below.

202. Application of Subsequantly Enacted Rules by tha City. The City shall not amend, aker
or change any Applicable Rule as applied to the development of the Community, or apply a new fee, rule
regulation, resciution, policy or ardinance to the devefopment of the Community, except as follows:

{a) The development of the Cormmunity shall be subject to the Building Codes and
fire codes in effect at the tme of issuance of the permit for the particular development activity.

{b} The application of a new uniformly-applied rule, regulation, resclution, policy or
ordinance to the development of the Community is permitted, provided that such action is necessary to
protect the health, safety and welfare of City residents.

(c) Nathing in this Agreement shall preclude the application to the Community of
new or changed rules, requlaticns, policies, resolutions or ordinances specifically mandated and required
by changes in state or federal laws or ragutations. In such event, the provisions of Section 2.03 through
2.05 of this Agreement are applicabte.

{d) Shouid the City adopt or amend rules, regulations, policies, resolutions or
ordinances and apply such rules to the development of the Community, other than pursuant (o one of the
above Sections 2.02(a), 2.02(b) or 2.02(c}, the Master Developer shall have the option, in its sole
discretion, of accepting such new or amended rules by giving writlen notice of such acceptance lo City.
City and the Master Developer shall subsequently execute an amendment to this Agreement evidencing

ihe Master Developer's acceptance of the new or amended ordinance, rule, regulation or policy within a
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reasonable time.

2.03. Conflicting Faderal e Rules. In the event that any federal or siate laws or
regulations prevent or preclude compliance by City or Master Develaper with one or mare provisions of
this Agreement or require changes to any approvel given by City, this Agreement shall remain in full farce
and effect as to those provigions not affected, and:

{2) Motice of Conflict. Either Party, upoen leaming of any such matter, will provide the
other Parly with written notice thereof and provide a copy of any such law, rule, regutation or policy
together with a statement of how any such matlter conflicts with the provisions of this Agreement; and

()] Modification Conferences. The Parties shall, within thirty (30) calendar days of
the notice referred to in the preceding subsection, meet and confer in good faith and attempt to modify
this Agreement to bring it into compliance with any such federal or state law, rufe, reguiation or policy.

2.04. City Council Hearings. In {he event either Party believes that an amendment to this
Agreement is necessary due to the effect of any federal or state law. rule, regulation or policy. the
proposed amendment shall be scheduled for hearing before the City Council. The City Councit shalf
determnine the exact nature of the amendment necessitated by such federal or state faw or regulation.
Master Devetoper shafl have the sight to offer oral and written testimony at the hearing. Any amendment
ordered by the City Council pursuant to a hearing contemplated by this Saction, if appealed, is subjact to
judicial review. The Parties agree that any matter submitted for judicial review shall be subject to
expedited review in accordance with Rule 2,15 of the Eighth Judiciat District Court of the State of Nevada.

205 City Cooperation.

(a) City shall cooperate with Master Developer in securing any City permits, licenses
ar other authorizations that may be required as a result of any amendment rasulting from actions initiated
under Section 2.04.

{b) Asg required by the Applicable Rules, Master Developer shall be responsible to
pay all applicable fees in conneclion with securing of such permits, licenses or other authorizations.

{c) Permits issued to Master Develaper shall nat expire so long as work progresses

as determined by the City's Director of Building and Safety.
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SECTION THREE

PLANNING AND DEVELOPMENT OF THE COMMUNITY

3.01, Permiited Uses, Density, and Heignt of Structures. Pursuant to NRS Ghapter 278, this

Agreement sats forth the permitted uses, density and maximum height of structures to be constructed in
the Community for each Development Area within the Cormmunity.

{a) Maximum Residential Units Permitted. The maximum number of residenttal
dwelling units allowed within the Community, as showr on Exhibit B, is two theusand one hundred sixty-
nine (2,159} units, with four hundred thirty-five (435) for sale, muitifamily residential units in Development
Asea 1, one thousand six bundred sixty-nine {1,669) muitifamily residential units, including the eption for
assisted living units, in Development Area 2 and Development Area 3 combined, and a maximum of sixty-
five (65) residental lots in Developmeni Area 4.

(b) Permitted Uses and Tvpes.

()] The Community is planned for a mix of single famity residential homes
and multi-family residentiat hornes including mid-rise tower residential homes.

(ii) Assisted living facility(ias), as defined by Code, may be developed within
Devalopment Area 2 or Devalopment Area 3.

{fii} A non-gaming boufique hotel with up to one hundred thirty (130} rooms,
with supporiing facifities and associated anciflary uses, shall be allowed in Development Area 2 or
Development Area 3. Prior to construction, a Site Development Plan Review shall be submitted and
approved.

{tv) To promote a pedestrian friendly environment, in Development Areas 2
and 3, addiional commercial uses that are ancillary to multifamily residential uses shall be permitied.
Ancillary commercial uses shall be similar to, but not limited to, general retall uses and restaurant uses.
The number and size of ancillary commercial uses shall be evaluated 2t the time of submilial for a Site
Bevelopment Plan Review. Ancillary commercial uses, associated with the mulifamily uses, shall be
limited to Developrnent Areas 2 and 3, and shall be limited to a total of fifteen thousand (15,000} square

feet across Development Areas 2 and 3 with no single use greater than four thousand (4,000) square
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feet. I is the intent that the anciltary commercial will largely cater to the residences of Development
Areas 1, 2 and 3 {o be consistent with an environment that helps promote a walkable community. Any
reference to ancitlary commercial does not include the leasing, sales, managemend, and maintenance
offices and facilities related to the multifamily.

{v) Waler Features shall be allowed in the Community, even if City enacts &
future ordinance or faw contrary to this Agreemeant.

{wi) Uses allowed within the Sommunity are listed in the Design Guidelines
attached as Exhibit “C ",

(vii) The Parties acknowledyge that watering the Property may be continued or
discontinued, on any partien or en all of the Property, at and {or any peried of time, ar permanentfy, at the
discretion of the Master Developer. |If discontinued, Master Developer shatt comply with all City Code
requirements relating o the maintenance of the Praperty and comply with Clark County Health District
regulations and requirements retating to the maintenance of the Property, which may necessitate Master
Developer's watering and rough mowing the Properly, or at Master Developer's election to apply for and
acquire a ctear and grub permit andfor demolition permits for the Propenrty outside of FEMA designated
flood areas {and within FEMA designated flood areas if approved by FEMA), subject to slt City laws and
regulations. Notwithstanding, Master Daveloper will use best efforts to continue to watar tha Property
untfl such time as construclion actlivity is commenced in a given area.

{viii) Pursuant to its general authonty to regulate the sale of alcoholic
baverages, the City Council declares that the public health, safety and general welfare of the Community
are bhest promoted and protected by requiring that a Special Use Permit he obtained for certain Alcohol
Related Uses as outiined in the Design Guidelines attached as Exhibit "C", If a Special Use Permit is
required, it shall be in accordance with the requirements of this Section and Las Vegas Municipal Code
Section 19.16.110. The Parties agree that Master Davelopar may apply for Alcohol Related Uses and
Alcahol Related Uses shall have no specified spacing requirements between similar and protected uses.

{c) Density. Master Developer shall have the right to determine the number of
residential units to be developed on any Development Parcel up to the maximum density permittad in

each Davelopment Area. Notwithstanding the foregoing, the maximum density permitted in Development
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Area t shall be a maximum of four hundred thirty-five {435} for sale, multifamily residential units;
Development Areas 2 and 3 combined shall be a maximum of one thousand six hundred sixty-pine
{1,669} multifamily residential units, including the option for assisted living units; and Development Area 4
shall be a maximum of sixty-five (65} residential lots. In Devalopment Area 4, residential fots wilt be a
minimum one-hgH {1/2) gross acres in Section A shown on Exhibit 8. All other lots within Development
Aroa 4 will be a minimurm of two (2) gross acres.

{d} Maximum Height and Setbacks. The maximum hseight and selbacks shall be

governed by the Code except as otherwise provided for in the Design Guidelines aftached as Exhibit
"c".

(e} Residentiai Mid-Rise Towers in Developmeint Area 2. Master Developer shall
have the right to develop two (2} residential mid-rise fowers within Development Area 2. The mid-rise
tower locations shall be placed so as to help minimize the impact on the view corridors to the prominent
portions of the Spring Mountain Range from the existing residences in One Queensridge Place, As
provided in the Design Guidelines attached as Exhibit "C", each of the two (2) mid-ise towers may be
up o one hundred fifty {150} feet in height,

(f Phasing.

{i} The Community shall be developed as outlined in the Development
Fhasing Exhibit "D,

i) The Development Areas' numerical dasignations are not intended and
should not be construed to be the numerical sequence or phase of development within the Community.

(i) Development Area 4's Saections A-G, as shown on Exhibit B, are not
intended and should not be construed to be the alphabetical sequance or phase of development within
Devalopment Araa 4.

(iv) The Property shall be daveloped as the market demands, in accordance
with this Agreement, and at the sole discretion of Master Developer.

{v) Porlions of the Property are located within the Federal Emergency
Management Agsncy {"FEMA") Flood Zone.

{1) Following receipt from FEMA of a Conditicnal Letier of Map
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(vi)

Revision {"CLOMR"} and receipt of necessary City approvals and
permits, Master Developer may begin construction in Development
Areas 1, 2 and 3, including but not limited te, the mass grading, the
drainage improvements, including but not limited to the installation of the
open drainage channels andfor box culverts, and the installation of
ulities, Motwithstanding, Master Developer may begin and complete
any censtruction prior to receipt of the CLOMR in areas outside of he
FEMA Flood Zone, foilowing receipt of the necessary pemmits and
approvals from Gity,

(2} In Deveiopment Area 4 in areas oulside of the FEMA Flood
Zone, Master Developer may begin and complete any construction, as
the market demands, and at the sole discretion of the Master Developer,
follewing receipt of necessary City approvats and permits.

{3) in Development Area 4 in areas within the FEMA Flood Zone,
construction, incleding but not limited to, mass grading., drainage
improvemeants, including but not limited to the installation of the apen
drzinage channels andfor box culverts, and the sewar and water mains
may commence onky after receipt of the CLOMR related to these areas
and raceipt of necessary City approvals and permits.

Master Developer and City agree that prior to the approval for

construction of the seventeen hundredth (1,700™) residantiat unit, by way of a building permit issuance or

group of bullding permit issuance that would encapsulate the construction of the saventeen hundradih

{1, 700"} residential unit, Master Developer shall have substanfially complated the drainags infrastructure

required in Development Area 4. For darification, the comptetion of the aforementioned drainage

infraskucture required in Development Area 4 is not a prerequisite ko appraval for construction, by way of

building permit issuance, of the first sixieen hundred ninety-nine (1,699} residential units. For purposes of

this subseclion, substantial comgplation of the drainage infrastructure shall mean the instailation of the

open drainage channels and/or box culverts required pursuant to the City-approved Master Drainage
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Study ot Technical Drainage Study for Development Area 4.

(vil The Two Fifty Drive extensiom, being a new roadway between
Development Areas 2 and 3 that will connect Alta Drive and South Rampart Boulevard, shall be
completed in accordance with the approved Master Traffic Study and prior to the approval for construction
of the fifteen hundredth {1,500%) residential unit, by way of a building permit fssuance or group of building
permit issuance that woukl encapsulate the construction of the fourteen hundred and ninety-ninth
{1,499 residential unit, For clarification, the completion of the Two Fifty Drive exlension is not a
prerequisite to approval for construction, by way of building permit issuance, of the first fourteen hundred
and ninety-ninth {1,499"%) residential units.

{viif) The Landscape, Parks and Recrestion Argas shall be conswucted
incremertatly with development as outlined beiow in subsection (g).

{ix) In Development Areas 1-3, prior to the commencemeant of grading andior
commencement of a new phase of bullding constructon, Master Devetoper shall provide ten {10} days'
written notice to adjacent HOAs.

(x) In Development Area 4, prior to the commencement of grading, Master
Developer shall provide tan {10} days' written nofice to adjacent HOAs.

{g) Landscape. Park, and Recreation Areas. The Property consists of two hundred
fifty and ninety-two hundredths {250.92) acres. Master Developer shall landscape and/or amenitize {or
cause the same to occur) approximately forty percent (40%) or one hundred (100) acres of the Properly,
which includes associated parking and adjacent access ways, far in excess of the Code requirements.
Master Developer shall construct, or cause the construction of the following:

{i) Development Areas 1, 2 and 3. A minimum of 12.7 acres of landscape,
parks, and recreation areas shall be provided throughout the 67,21 acres of Development Areas 1, 2 and
3. The 127 acres of landseape, parks, and recreation area will include a minimum of: 2.5 acras of
privately-owned park areas open fo residents of the Praperty, Queensridge and One Queensridge Place,
and occasionally opened to the public from time o time at Master Developer's sole discretion; 8.2 acres
of privately-owned park and landscape areas not cpen to the public; 4.0 acres of privalely-owned

recreationat amenities not open to the public, including outdoor and indcor areas (hereinafier referred to
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as "The Seventy Open Space™. A 1 mile walking loop and pedestrian walkways throughout will be
inctuded as part of the 12.7 acres. The layout(s), location{s) and size(s) of the Seventy Open Space shalt
be refleclive in the respective Site Development Plan Review(s) and shall be constructed incrementally in
conjunction with the construction of the multifamily units located in Development Areas 1, 2 and 3. The
2.5 acres of privately-cwned park area{s} shali be completed prior to the approval for construction of the
fifteen hundredth (1,500%) residentiat unit, by way of a building permit issuance eor group of building permit
issuance that would encapsulate the construction of the fourteen hundred and ninety-ninth {1,490%)
residential unit. For clarification, the completion of 2.5 acres of privately-owned park area(s) is not a
prerequisite to approval for construction, by way of building permit issuance, of the first fourteen hundred
and ninety-nine {1,499) residential units, by way of a building permnit issuance or group of building permit
issuance that would encapsulate the construclion of the fourtsen hundred and ninety-ninth {1,499%)
residential unit. The Sevenly Open Space shalt be mainlained and managed by Master Developer's
Authorized Designee, the respeciive HOAs, Sub-HOA or Similar Enily.

(i) Development Area 4. Because Development Area 4 will have a
maximurn of only sixty-five [65) residential lots, approximately eighty-seven {87) of ils acres will be
landscape area, The landscape area, although not reguired pursuant to tha UDC, is being created to
maintain a landscape environment in Deavelopment Area 4 and not in exchange for higher density in
Development Areas 1, 2 or 3. The landscape aresa will be maintained by individual residential {ot owners,
an HOA, sub-HOA or Similar Entity, or 2 combination thereof, pursuant to Section 4 of this Agreement,
UUpon completion of Development Area 4, there shall be a minimum of seven thousand five hundred
{7,500} treas in Development Area 4.

(i} Master Developer may, at a fufure date, make application under City of
Las Vegas Cade Section 4.24.140.

{h} Davelopment Area 3 No Building Structyres Zone and Transition Zone. In

Development Area 3, there will be a wall, up to ten (10) feat in height, to serve to separate Development

Areas 1, 2 and 3 from Development Araa 4. The wall will provide gated access poinks to Development
Area 4. Additionally, there will be a seventy-five {75} foot "No Building Structures Zone" easterly from

Development Area 3's western boundasy within seventy-five {75) feet of the properly line of existing
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hermes adjacent to the Property as of the Effactive Date, as shown on Exhibit "B™, to help buffer
Development Area 3's development from these existing homes immediately adjacent fo the pardicular part
of the Property. The No Building Structures Zone will contain landscaping, an emergency vehicle access
way that wili also act as a pathway, and access drive lanes for passage toffrom Development Area 4
through Development Area 3, An addilional seventy-five {75) foot "Transition Zone® will be adjacent to
the No Building Structures Zone, as shown on Exhibit B, wherein buildings of various heights are
permitied but the heights of the buildings in the Transilicn Zone cannot exceed thirtty-five (35) feel above
the average Rnished ficor of the adjacent existing residences’ finished fioor outside of the Property as of
the Effective Date, in no instance in excess of the parameters of the Design Guidelines. For example, if
the average finished floor of an adjacent existing residences, as of the Effective Date, is 2,800 feet in
elevation, the maximum building height allowed in the adjacent Transition Zone woukl be 2,835 feet.
Along the wastern edge of the Transition Zone, architectural design will pay patiicular attention to the
beilding exterior elevations to iake into consideration architectural massing reliefs, both vedical and
harizontal, building articulation, building colors, building materials and landscaping. A Site Development

Plan Reviewis) is required prior to devalopment in Development Areas 1, 2 and 3.

] {Grading and Earth Movement.
) Master Developer understands that it must obtain Federal Emergency

Management Ageney's ("FEMA®) CLOMR approval prior to any mass grading on the FEMA designated
areas of the Property. Master Developer may commence construction, and procaed through completion,
subject to receipt of the appropriate grading andfor building permits, on the portions of the Property
located outside the FEMA designated areas prior to obtaining FEMA CLOMR approvatl.

{ii} Master Developer's intention is that the Property's mass grading cut and
fitl earth work will balznce, thereby miligating the need for the import and export of fill material. However,
thers will be a need to import dirt for [andscape fill.

{iii} In order to minimize earth movament to and from the Properly, Master
Developer shall be authorized to process the cut materials on site to create the needed fill materials,
therefore eliminating or significantly reducing the need to take cut and fill materials from and to the

Property, After approval of the Master Rough Grading Plan, other than the necessary Clark County
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Depariment of Air Quality Management approvals needed, Master Developer shall not be required to
obtain further approval for rock crushing, earth processing and stockpiling on the Property; provided,
however, that no product produced as a result of such rock crushing, earth processing andlor stockpiting
ot the Property may be sold off-site. The rock crushing shall be located no less than five hundred (500)
feet from existing residential homes and, except as otherwise outfined herein, shall be subject to Las
Vegas Municipal Code Section 9,16.

{iv) In cenjunciicn with its grading permit submittal(s¥application(s), Master
Developer shail submit the location(s) and height{s) of stockpiles.

{v) There shalt be noc blasting on the Property during the Term of the
Agreement.

(i} Gated Accesses to Development Area 4. Gated accesses loffrom Development

Area 4 shall be on Hualapai Way and through Develcpment Area 3 unless ctherwise specified in an
approved tentative map(s} or a separate written agreement.
3.02.  Processing.
(a) Generally. City agrees to reasonably cooperate with Master Developer to:
{i) Exapeditiously process all  applications, including Genaeral Plan
Amendments, in conneclion with the Property that are in compliance with the Applicable Rulas and
Master Studies and this Davelopment Agreement: and
{ii) Promptly consider the appraval of applications, subject to reasonable
canditions not otherwise in conflict with the Applicable Rules, Master Studies and this Development
Agraement.
{b) Zoning Entifervent for Proparty.  The Parties acknowledge and agree that the
Property is zoned R-PD7 which allows for the development of the dengities provided for bersin and that
no subsequent zone change is needed.
{c) Other Applications. Except as provided herein, all other applications shall be
processed by City according to the Applicable Rules. The Parties acknowiedge that the precedures for
processing such applications are governed by this Agreement, and if not covered by this Agreement, then

by the Code. In addilion, any additional application requirements delineated herein shall be supplemental
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and in addition to such Code requirements.

{i} Site Development Man Review. Master Developer shall satisfy the
requirements of Las Vegas Municipal Code Section 19.16.100 for the filing of an application for a Site
Development Plan Review, except:

{1 Mo Site Development Plan Review will be required for any of the
up to sixty-five (65) residential units in Development Area 4 because; a) the residential units are custom
homes; ard, b) the Design Guidelines attached as Exhibit "C™, together with the required Master Studies
and the future lentative map(s) for the residential units in Develepment Area 4, satisfy the requirements of
a Site Bevelopment Flan under the R-PD 2oning district. Furthermmore, Master Developer shall provide its
written approval for each residential unit in Development Area 4, which writtenr approval shalk accompany
each residence's submittal of plans for building permits. The canditions, covenants and restrictions for
Development Area 4 shall be submitied to the City prior 10 the issuance of building permits, except grub
and clear, demaiition and grading pemits, in Development Area 4.

) A Site Development Plan has already been approved in
Devetopment Area 1 pursuant to SDR-62393 for four hundred thirty-five (435) luxury multifamily units,
whicih shall be amended administratively to lower a portion of the building adjacent to the One
CQueensridge Place swimming pool area from four {4) storias to three (3) stories in height.
(3] For Development Areas 2 and 3, all Site Development Plan
Reviews shall acknowledge that a) as stated in Recital N, the development of the Praperly is compatible
with and complermeantary fo the existing adjacent developments; b) the Property is subject to the Design
Guidelines attached as Exhibit "C"; ¢) the Master Studies have besn submitted and/or approved. subject
ta updates, to allow the Property to be developad as proposad herain; d) this Agreement meets the City's
objective to promote the health, safety and general welfare of the City and its inhabitants; and, e) the Sile
Development Review requiremants for the following have been met with the approval of this Davelopmant
Agresment and its accompanying Design Guidslines:
i density,
i) building heights,

iiie) setbacks,
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iv} residential adjacency,

v} approximate building locations,

i) approimate pad areas,

vii} approximate pad finished flogr elevations, including those for the two mid-rise towers,

i) sfreet sections, and,

ix) access and circulation,
The following elements shall be reviewsd as part of Site Development Review(s) for Development Areas
2and 3.

X} landscaping,

i) elevations,

Xii} design characteristics, and,

xiii) architectural and aesthetic featuras.
The above referenced elements have already been approved in Development Area 1. To the exient
these elements are generally continued in Development Areas 2 and 3, they are hereby desmed
compatible as part of any Site Development Plan Review in Development Areas 2 and 3.

(i) Special Lse Pammits. Master Daveloper and/or Designated Builders shall satisfy

all Code raquirements for the filing of an application for a special use permit.

303. Dedicated Staff and the Processing of Applications.

(a) Processing Fees, Gensraliv. All applications, Major Modification Requests and
Major Deviation Requests and all other requests retated to the development of the Community shall pay
the feas as provided by the UDC,

{b) Inspection Fees. Construction documents and plans that are prapared on behalf
of Master Developer for water faciliies that are reviewed by City for approval shall not require payment of
ingpection fees to City unless the water service provider will not provids those inspection services.

{c} Dedicated Inspection Staff. Upon written request from Master Developer to City,
City shall provide within thirty {30} days from writlen notice, if staff is available, and Master Developer
shall pay for a full-time building inspactor dedicated only to the development of the Community.

3.04. Modifications of Design Guidelines. Madifications are changes to the Design Guidelings
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that apply permanently te all development in the Community. The Parties agree that modifications of the
Design Guidelines are generally not in the best interests of the effective and consistent development of
the Community, as the Parties spent a consliderable amount of ime and effort negotiating at arms-fength
to provide for the Community as provided by the Design Guidelines. However, the Parties do
acknowledge that there are special circumstances which may necessitate the modification of cerlain
provisions of the Design Guidelings lo accommedate unique situations which are presented to the Master
Developer upon the actual devetopment of the Community. Further, the Parties agree that modifications
of the Design Guidelines can change the icok, feal and construction of the Community in such a way that
the original intent of the Parties is not demonstrated by the developed product. Notwithstanding, the
Parties recognize that modifications and deviations are a reality as a result of changes in trends,
technology, building materials and technigues. To that end, the Parties afso agree that the enly proper
entity o request a modification or deviation of the Design Guidelines is the Master Doveloper entity itself,
A request for a modification or deviation {o the Design Guidelines shall not be permitted from: any othar
purchaser of reat property within the Community, the Master HOA, or a similar entity.
{a} Applicant. Requesis for all modifications of the Design Guidelines may be made anfy by
Master Daveloper.
(b) Minor Modifications. Minor Modifications are changes to the Design Guidelines that
include:
fi} changes in architectural styles, celor palottes and detail elements.,
{ify the addition of simitar and complementary architectural styles, color paleties and
detail elements to residential or commercial uses.
{iit) changes in building materials.
{iv) changes in landscaping materals, plant palettes, and landscaping detait
glaments.
{c) ubmittal, Review. Decision, an L.
i) An application for Minor Modification of the Design Guidelines may be made to
the Director of the Depariment of Planning for its consideration. The Planning Department shalt

coordinate the City's review of the application and shall perform all administrative actions related to the
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application.

{ii} The Planning Department may, in their discretion, approve a Minor Modification
or impose any reasonabie condition upon such approval. The Planning Depariment shall issue a written
decision within thirty (30) business days of receipt of the application. The decision is final unless it is
appealed by the Master Developer pursuant lo Section {iii} below. Applications for which no writtan
decision is issued within thirty (30) business days shall be deemed approved. |f the Planning Depariment
rejects a request for a Minor Modification, the request shall automatically be desmed a Major
Modification, and at the option of the Master Developer, the decision of the Planning Depariment may be
appealed to the Planning Cammission.

{iii} Master Developer may appeal any decision of the Planning Department to the
Planning Commission by providing & written request for an appeal within 16 business days of receiving
notice of the decision. Such appsal shait be scheduled for a hearing at the next available Planning
Commission meeting.

{iv) Master Developer may appeal any action of the Planning Commission by
providing a written request for an appeal within len (i0) businaess days of the Planning Commission
action. Such appea! shall be scheduied for a hearing at the next available City Council meeting.

(d) Major Maodifications.

{iy Any application for a modification to the Design Guidelines that does not qualify
as a Minor Modification is a Major Modification. Al applications for Major Modifications shall be
scheduled for a hearing at the next available Planning Commission maeting after the City's receipt of the
application or its receipt of the appeat provided for in Sectien (¢) above, whichever is applicable.

{iiy All actions by the Planning Commission on Major Modifications shall be
scheduled for a hearing at the next available City Council meeting.

3.05. Deviation o Design Guidelines, A deviation is an adjustment to a parficular requirement
of tha Design Guidelines for a particular Development Parcel or lot.
{a) Miner Beviation. A Minor Deviation must nol have a materiaf and adverse impact on the

overall development of the Community and may not exceed ten percent (10%) of a particular requirement
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delineated by the Design Guidelings. An application for a Minor Deviation may only be made under the
following circumstances:
1) A request for deviation from any pacicular requirement delineated by the Design
Guidetines on ten percent {10%) or less of the lots in a Develapment Parcel; or
2} A request for deviation from the following particular requirements on greater than t0%
of the lots in a Davelopment Parcel or the entire Community:
a) Changes in architactural styles, color paletles and delail elements.
b} The addition of similar and complementary architectural styles, color paleties
and detail elements.
G} Changes in buitding materials.
dy Changes in landscaping materials, plant palettes, and landscaping detai
elements.
e}  Setback encroachments for couriyards, porches, rmiradors, casitas,
architectural projections as defined by the Designh Guidelines. garages and carriage units.
) Height of courtyard walls.

(i) Administrative Review Permitied, An application for a Minor Deviation may be
filed by the Masler Developer or an authorized designee as provided herein. Any application by an
autharized designee of Master Developer musi include a written statemant from the Master Developer
that i either approves ar has no obhjection to the request.

{ity Submittal, Review and Appeat

(1) An application for a Minor Deviglion from the Design Guidelines may be
made ka tha Planning Department for their consideration. The Department of Planning shall coordinate
the City's review of the application and shall parform all adminisirative actions related to the application.

{2) The Department of Planning may, in their discretion, approve a Minor
Deviation or impose any reasonable candition upon such approval. The Department of Planning shall
issue & written decision within thirty (30} business days of receipt of the application. The decision is final
untess it is appealed by the Master Developer pursuant te Section (3) below. Applications for which no

written decision is tssued within thirty {30) days shall be deemed appraved,
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(3} Master Developer or an authorized designee may appeal any decision of the
Department of Planning to the Planning Commission by providing a written request for an appeal within
ten {10) business days of receiving notice of the decision. Such appaat shatl be scheduled for a hearing
at the naxt avaltable Planning Commission maeting.

(4) Master Developer or an authorized designee may appeal any action of the
Planning Commission by providing a writien request for an appeal within tan {10} business days of the
Planning Commission action. Such appeal shall be scheduled for a hearing at the next avaitable City
Council mesting,

{b) Major Deviation. A Major Deviaion must not have a material and adverse impact on the
overalf development of the Community and may exceed ten percent (10%) of any particular requirement
delingaled by the Design Guidelines.

(i) City Councll Apgroval Required. An application for a Major Deviation may be
filed by the Masier Developer ar an authorized designee as provided herein. Any applicaion by an
authorized designee must include a written statement from the Master Dievelaper that it aither approves
or has ne objection o the request. Major Deviations shall be submitted to the Fianning Commission for
recommendation to the City Council, whersin the City Councll shall have final action on ali Major
Deviations.

{id) Submittal, Review and roval.

(1) Al applications for Major Deviations shall be scheduted for a hearing at the
next available Planning Commission meeting after the City's receipt of the application.

{2} Adl actions by the Pianning Commission on Major Deviations shall be
schedulad for a hearing by the City Councit within thirty (30) days of such action.

(c) If Master Devetoper or an authorized desighes requests a deviation from adopted Cily
Infrastructure Improvement Standards, an application for said deviation shall be submitted to the Land
Davelopment Section of the Department of Building and Safety and related faas paid for consideration by
the City Enginesr purstant to the Applicable Rules.

(d} Any request for deviation other than those specifically provided shall be processed pursuant

to Section 3.04 (Modifications of Design Guidelines).
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306, Apnti-Moratorium. The Parties agree that no moratorium of fulure ordinance, reseiution or
other land use rule or regulation impesing a limitation on the construction, rate, timing or sequencing of
the development of property including those thal affect parcel or subdivision maps, buitding permits,
occupancy permits or other enfittements te use land, that are issued or granted by City, shalt apply to the
development of the Community or portion thereof. Motwithstanding the foregoing, City may adopt
ordinances, resolutions or rules or regulations that are necessary to;

(a) comply with any state or federal laws of regulations as provided by Section 2.04,
above;

(b} alleviate or otherwise centain a legitimate, bona fide hamnful andfor noxicus use
of the Property, except for consiruction-related operations contemplated herein, in which event the
ordinance shall contain the most minimal and least intruslve altematve possible, and shall not, in any
event, be imposed arbitrarily; or

{c) maintain City's compliance with non-City and state sewerage, water system andg
utifity requiations. However, the City as the provider of wastewater collection and treatment for this
development shall make all reasonable best efforts to insure that the wastewater facilities are adeguately
sized and of the proper technotogy S0 as to avoid any sewage caused moratarium.

Ir the event of any such moratorium, future ordinance, resolution, rule or regulation, untess taken
pursuant to the three exceptions contained above, Master Developer shall continue o be enlitled to apply
for and receive consideration of applications contempiated in Seclion 3 in accordance with the Applicabla
Rules.

3.07. Property Dedications o City. Except as provided herein, any real property {and fiduras
thereupon) fransferred or dedicated to City or any other public entity shalt be free and clear of any
mortgages, deeds of trust, liens or encurbrances {except for any encumbrances that existed on the
patent, at the time the Property was deliverad to Master Developer, from the United States of America).

3.08. Addifional Improvemeants.

{2) Development Areas 1, 2 and 3. Should Master Developer erter into a separate
written agreement with the Las Vegas Valley Waler District to a) ulilize the Paved Golf Course

Maintenance Access Roadway {described in recorded document $99802000000567), and, b) enhance it
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for purposes of extending Clubhouse Drive for additional ingress and agrass o Davelopment Areas 1, 2
and 2 as contemplated on the Concepluat Site Plan in Exhibit "C*, then Master Developer shall provide
the following additional improvements related to One Queensridge Place:

{iy Master Developer shall consfruct a controlled access point to public
walkways lhat lead to those portions of The Sevenly Open Space, which may include a dog pask. The
cordrolied access point wili be maintained by the One Queensridge Place HOA,

(i) Master Developer shall construct thirty-five {38) parking spaces along the
property line of Development Area 1 and One Queensridge Place. The parking spaces will be maintained
by the One Queensridge Place HOA.

iy Master Developer will work with the One Queensridge Place HOA to
design and consiruct an enhancement to the existing One Queensridge Place south side property line
wall to enhance security on the southerly boundary of One Queensridge Place. The enhancement will ba
raintained by the One Queaensridge Place HOA,

(iv) The multifamily project, approved under SDR-62383, with four hundred
thirty-five (435} tuxury multifamily units, shall be amendad administratively to lower a8 portion of the
building adjacent to the One Queensridge Place swimming pool area from four (4) stories to three {3)
stories in height.

(b} Development Area 4. Should Master Developer 1) enter inio a separate written
agreement with Queenstidge HOA with respect 1o Development Area 4 taking access io both the
Queensridge Morth and Queensridge South gates, and utilizing the existing Queensridge roads, and 2)
enter into & separale written agreement with the Las Vegas Valley Water District to a) utlize the Paved
Golf Course Maintenance Access Roadway (described in recorded document 199602090000567), and.,
b} enhance it for purposes of extending Clubhouse Drive for additional ingress and egress io
Develapment Areas 1, 2 and 3 as contemplated on tha Conceptual Site Plan in Exhibit “C*, then Master
Developer shall provide the following additional improvements.

i} Master Devaloper shall construct tha following in Queensridge South to
be maintained by the Queensridge HOA:

(a) a new entry access way;
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(b} new eniry gates;

{c) a new enfry gate house; and,

{d) an approximate four (4) acre park with a vineyard companent

located near the {ueensridge South entrance.

{ii} Master Developer shall construct the following for Queensridge North to

be maintained by the Queensridge HOA:

(a) @n appreximate one and one-half {1.5) acre park located near

the Queensridge Morth entrance; and,

{b} new eniry gates.

{c) Netwithstanding the foregoing, neither the One Queensridge Place HOA nar the

Queensridge HOA shall be deemed ta be third party beneficiaries of this Agreement. This Agreement
dges not confer any righis or remedies upon either the One Queensridge Place HOA or the Queensridge
HOA. Specifically, but without limiting the generality of the foregoing, neither shall have any right af
enforcement of any provision of this Agreement against the Master Developer (inclusive of its successors
and assigns in inferest) or City, nor any right or cause of acticn for any alleged breach of any obligation

hereunder under any legal theory of any kind.

SECTION FOUR

MAINTENANCE OF THE COMMUNITY

4.01. Maintenance of Public and Commeon Areas.
{a} Community HOAs. Master Developer shall establish Master HOAs, Sub-HOAs

or Similar Entilies to manage and maintain sidewalk, common landscape areas, any landscaping within
the street rights-of-way including median islands, private sewer facilities, private drainage facilities located
within comman elements, including but not limited to, grassed and/or riprap lined chaanels and natural
arroyos as determined by the Master Drainage Study or applicabie Technical Drainage Studies, but
excluding public streets, curbs, gutters, and streetlights upon City-dedicated public streets, City owned

traffic control devices and traffic control signage and pemanent flood control facilities,
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(b} Maintenance Obligations of the Master HOAs and Sub-HOAs. The Master HOAs
or Similar Entities and the Sub-HQAs {which hereinafter may be referred to collectively as the “HOAs")

shall be responsible to maintain in good condition and repair all commaon areas that are transferred to
them for repalr and maintenance {the "Maintained Facilities"), including, but not limited to sidewsalks,
walkways, private strests, private alleys, private drives, landscape areas, signage and water features,
parks and park tacilities, trails, amenity zones, fiood contrgl facitities not meeting the criteria for public
maintained facilities as defined in Tifle 20 of the Ceode, and any landscaping in, on and around medians
and public rights-of-way, Mainienance of the drainage facilities, which do not meet the crileria for public
maintained facilities as defined in Title 20 of the Code, shalfl be the responsibility of an HQA or Similar
Entity that encompasses a sufficient pumber of properlies subject to this Agreement t¢ financially support
such maintenance, which may include such HOAs or Similar Entities posting a maintenance bond in an
amount to be muiually agreed upon by the Director of Public Works and Master Developar prior 1o the
City's issuance of any grading or building permits within Development Area 4, excluding any grub and
clear permits outside of FEMA designated flood areas and/or demolitien permits,

Master Developer acknowledges and agrees that the HOAs are common-interast communities
created and governed by dectarations ("Declarations”™) as such term is defined in NRS 116.037. Tha
Declarations will be recorded by Master Developer or Designated Builders as an encumbrance against
the property to be governed by the appropriate HOA. In each case, the HOA shall have the power to
assess the encumbered property to pay the cost of such maintenance and repair and to create and
enforce fiens in the event of the nonpayment of such assessments. Such HOAs will be Nevada not-for-
profit corporations with 2 board of directors elected by the subject ownars, provided, however, that Magster
Devaloper may control the board of directors of such HOA for as long as permitied by applicable law.

{c) The Declaration for the HOAs, when it has been fully executed and recorded with
the office of the Clark County Recorder, shall contain (or effectivety contain) the following provisions:
i) that the governing board of the HOAs must have the power to maintain

the Maintained Faciliies;

(3] that the plan described in Section 4.02 can only be materially amended
by the HOAs;
PRJ-70542
29 05/06/17

DIR-70539 - REVISED

CLV180530
00588

2817



{iii} that the powers under the Declaratien cannot be exercised in & manner
that would defeat or materally and adversely affect the implamentation of the Maintenance Plan defned
below; and

{iv) that in the event the HOAs fail to maintain the Mainkained Facilities in
accordance with the provisions of the plan described in Section 4.02, City may exercise its rights under
the Declaration, including the right of City to levy assessments on the property owners for costs incurred
by City in maintaining the Maintained Facilities, which assessments shali constitute liens ageinst the land
and the individual lots within the subdivision which may be executed upan. Upon request, Gity shali have
the right to review the Declaration for the sole purpose of determining compliance with the provisions of
this Section.

4.02. Maintenance Plan. For Maintzined Facilities maintained by the HOAs, the corresponding
Declaration pursuant to this Section shall provide for a plan of maintenance. In Development Area 4.
thers will be a landscape maintenance plan with reasonable sensitivities for fire prevention provided to
the City Fire Department for review.

4.03. Release of Master Dewveloper. Following Master Developer's creation of HOAs to
maintain the Maintained Facilities, and approval of the maintenance plan with raspect to each HOA, each
HOA shal be respansible for the maintenance of the Maintained Facilities in each particular development
covered by each Declaration and Master Developer shall have no further liability in connection with the
maintenance and operation of such parlicular Maintained Facilities. Notwithstanding the preceding
sentence, Master Developer shalt be responsible for the plants, trees, grass, imgation systems, and any
other botanicals or machanical appurienances related in any way to the Maintained Facilities pursuant to
any and all express or implied warranties provided by Master Developer to the HOA under NRS Chapter
116.

404, City Maintenance Obligation Acknowledged. City acknowledges and agrees that alt of
the fallowing wilt be maintained by Cily in good condition and repair at the City's sole cost and axpense:
{i} permanent flocd control facililies meeting the critaria for public maintenance defined in Titte 20 of the
Code as identified in the Master Drainage Study or applicable Technical Drainage Studies and {il} all City

dedicated public streets (excluding any fandscape within the rightof-way), asseciated curbs, gutters, City-
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owned traffic control devices, signage, and streetiights upon City-dedicated right-of-ways within the
Community and accepted by the City. Cily reserves the rights to modify existing sidewalks and the
installation of sidewatk ramps and install or modify traffic control davices on common iots abutting pubtic
streets at the discretion of the Director of Public Warks.

Master Developer will maintain alt lemporary detention basins or interim facilities identified in the
Master Drainage Study or applicable Techrical Drainage Studigs. The City agrees to cooperate with the
Master Devetoper and will diigently wark with Master Developer {0 abtain acceptance of aill permanent

drainage fecilities,

SEGTION FIVE
PROJECT INFRASTRUCTURE IMPROVEMENTS
6.01. Conformance to Master Studies. Master Developer agrees fo construct and dedicate to
City or other governmental or quasi-governmental entity or appropriate utility company, all infrastructure
te be publicly maintsined that is necessary for the devetopment of the Community as required by the
Master Studies and this Agreement.

502  Sanitary Sewer,

(a} Design and Construction of Sanitary Sewer Faciliies Shall Conform to the

Master Sanitary Sewer Study, Master Developer shall design, using City's sewer planning criteria, and
construct all sanitary sewer main facilities that are identified as Master Developer's responsibility in the
Master Sanitary Sewer Study. Master Developer acknowledges and agrees that this abligatian shall not
be delegated or transferred to any other party.

{b) Ofi-Property Sewer Capacily. The Master Developer and the City will analyze
the effect of the build out of the Community on Off-Property sewer pipetines. Master Developer and the
Cily agree that the analysis may need to be revised as exact developmen! patterns in the Community
becorme known. Al fulure offsite sewer analysis for the Community will consider a pipe to be at full
capacity if it reaches a d/D ratio of 0.90 or greater. The sizing of new On-Property and Off-Property
sewer pipe will be based on peak dry-weather flow d/D ratio of (.50 for pipes between eight {8} and

tweive (12) inches in diameter, and 0.60 for pipes larger than hitean (15) inches in diameter.
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(e} Updstes. The Director of Public Works may require an update to the Master
Banitary Sewer Stuty as a condition of approval of the following land use applications: tentative map; Site
Development Plan Review; or special use permit, but enly if the applications propese land use, density, or
gntrances that substantially deviate from the approved Master Study or ithe development differs
substantially in the opinion of the City from the assumptions of the approved Master Study.

5.03. Trafiic Improvements.

(2) Legal Access. As a condition of approval to the Master Traffic Study and any
updates [hereto, Master Developer shall estabtish legal access o all public and private rights-of-way
within the Community,

{b) Additional Right Tumn Lane on Rampart Boulevard Neorthbound at Summesdin

Parkway, At such time as City awards a bid for the construction of a second right tum jane on Rampart
Boulevard northbound and the related Surmmetdin Parkway sastbound on-ramp, Master Developer will
contribute twenty eight and three-tenths percent (28.3%) of the awarded bid amount, unless this
percentage is amended in a future update to the Master Traffic Study {"Right Tum Lane Contribution™).
The Right Tum Land Cantribution is calculated based on & numerator of the number of AM peak trips
from the Proparty, making a second right tum lane on Rampart Boulevand northbound and the related
Surnmedin Parkway eastbound on-ramp necessary, divided by a denominator of the total number of AM
peak trips that changas the traffic count from a D level of service to an E levet of service necassitating a
second right turn lane on Rampart Boulevard nothbound and the related Summerdin Parkway easthound
on-ramp. If the buiiding permits for less than eight hundred (800) residential units have been issued, by
way of 2 building parmit issuance or group of building permit issuance that would encapsutate the
construction of the eight hundredth (300™) residential unit, on the Properly at the time the City awards a
bid for this secand rght tum lane, the Right Turn Lane Contribution rmay ba deferred unti$ the issuance of
the building permit for the eight huadredth {8001 residential unit, by way of a building permit issuance or
group of building permit issuance that would encapsutate the canstruction of the eight hundredth (800%)
residential unit, or a date mutually agreed upon by the Parties. If the City has not awarded a bid for the
canstruction of the second right turn lane by the issuance of the building permit for the sixteen hundred

and ninety ninth (1639") residential unit, a dollar amount based on the approved percentage in the
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updated Master Traffic Study shall be paid prior to the issuance of the seventeen hundredth {1,700%)
residential unit, by way of a building permit issuance ar group of buifding permit issuance that would
encapsufate the construction of the seventeen hundredth (1,700%) residential unil, based on the
preliminary cost estimate. At the time the work is bid, if the bid amount is less than the preliminary cost
estimate, Master Developer shall be refunded proportionately. At the time the work is bid, if the bid
amount is more than the preliminary cost astimate, Master Developer shall cantribute up to a maximum of
ten percent {10%) more than the cost estimate already paid to the City,
() Dedication of Additional Lane on Rampart Boulevaid.

{i} Prior to the issuance of the 1* building permit for & residential unit in
Development Areas 1, 2 or 3, Master Developer shall dedicabe a maxirmum of 16 feet of a right-of-way for
an auxiliary lane with right-of-way in accordance with Standard Drawing #201.1 on Rampart Soulevard
alung the Property's Rampart Boulevard frontage which extends from Alta Drive south to the Propery's
southern boundary on Rampart Boulavard. City shall pursue funding for construction of this additional
lane as part of & larger traflic capacity public impravement project, however no guaranteé can be made
as to when and if such a project occurs.,

{ii) On the aforementioned dedicated right-of-way, from the Property's first
Ramgpart Boulevard entry north two hundrad fifty {250) feet, Master Developer will construct a right hand
turn lane into the Praperty in conjunction with Development Area 1's site improvemants.

{d) Traffic Signal Improvements.

() Master Developer shall comply with Ordinance 5644 (Bil 2003-84), as
amanded from time to time by the City. The Master Developer shail eonstruct or re-construct any traffic
signal that is identified in the Master Traffic Study as the Master Developer's responsibility and shait
provide appropriate easements andior additional rights-of-way, as necessary.

i) The Master Traffic Study proposes the installation of a new traffic signal
located an Rampart Boulevard at the first driveway located south of Alta Drive lo Development Area 1.
The Master Traffic Study indicates that this proposed signalized driveway on Rampart Boulevard
operates at an acceptable fevel of service without a signal at this time. The installation of this proposed

traffic signal is not approved by the City at this time. The City agrees to accept in the future an update to
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the Master Traffic Study to re-evaluate the proposed traffic signal. Any such updated Masler Traffic
Study shall be submitted six (6) months after the issuance of the last building permif for Development
Arga 1 andior at such earlier or subsequent fimes as mutually agreed to by the City and Master
Devaloper, H construction of a traffic signal is approved at Rampart Boulevard at this first driveway to
Development Area 1, the Master Developer shall, cancurrently with such traffic signal, consiruct that
portion of the additional lane dedicated pursuant to Section 5.03{c)(i) to the extent determined by the
updated Master Traffic Study, unless such construction has already been performed as part of a public
improvement project,

{e) Updates. The Lirector of Public Works may require an update to the Master
Trafiic Study as a condifion of approvat of the following land use applicalions: tentative map; site
development plan review; or special use permit, but only if the applications propose land use, density, or
entrances that substantiatly deviate frorn the approved Master Study or the development differs
substantially in the opinion of the Gity Traffic Engineer from the assumptions of the approved Master
Traffic Study. Additional public right-of-way may be required to accommedaie any changes.

{F Development Phasing. See Development Phasing plan attached hereto as
Exhibit "D,

5.04. Flood Control.

(a) Prior 1o the issuance of any permits in portions of the Property which do not
overiie the regional drainage facliities on the Property, Master Developer shall maintain the existing
$125.000 ficod maintenance bong for the existing public drainage ways on the Property st $125,000.
Prior 0 the issuance of any permits in portions of the Property which overlie the regional drainage
facilities on the Property, Master Develaper shall increase this bond amount to $250,600.

(k) Obligation to Construct Flood Control Faciliies solely on Master Develaper.
Master Daveloper shall design and construct flood control faciliies that ara identified as Master
Developer's responsibility in the Master Drainage Sludy or applicable Technical Drainage Studies.
Except as provided for herain, Master Developer acknowledges and agrees that this obligation shall not
be delegated to or transferred to any other party.

{c} Other Governmental Approvals, The Clark County Regional Flood Control and
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any other slate or federal agencies, as required, shall approve the Master Drainage Study prior to finat
approvat from City.

{d) Updates. The Director of Public Waorks may requite an update to the Master
Drainage Study or Master Technical Study as a condition of approval of the following land use
applications # deemed necessary: tentalive map {residential or commercial); or site development plan
review {multifamily ar commercialy; or parcel map if thoss applicatiens are not in substantial conformance
with the approved Master Land Use Plan or Master Drainage Study. The update must be approved prior
1o the approval of any construction drawings and the issuance of any final grading permits, excluding any
grub and clear permits outside of FEMA designated flood areas andfor demolition permits. An update to
the exhibit in the approved Masier Drainage Siudy depicling proposed development phasing in
accordance with the Development Agreement shall be submitted for approval by the Flood Control
Section.

{e} Regionat Flood Control Facility Construciion by Master Developer, The Master
‘Developer agrees to design and substantially complete the respective portions of the Clark County
Regional Flood Conrtrol District faciliies, as defined in the Master Drainage Study pursuant to an
amendment to the Regional Flood Control District 2008 Master Plan Updata, prior to the issuance of any
permits for units focated on those land areas that currently are within the flood zone, on which permils are
requested. Notwithstanding the above, building permit issuance is governed by sactinn 3.61{f).

H Construction Phasing. Master Developer shall submit a phaging and sequensing
pian for alf drainage improvements within the Community as a part of the Master Drainage Study. The
phasing plan and scheduls must clearly identify drainage facilities {interim or permanent) necessary prior
1o permitting any downstream units for construction. Notwithstanding the above, building permif issuance

is govamed by section 3.01{f).

SECTION SIX
DEFAULT
6.01. Opportunity to Cure; aylt, In the event of any noncompliance with any provision of
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this Agreament, the Party alleging such noncompliance shall deliver to the other by cerified mail a ten
(10) day notice of default and opportunity to cure. The time of notice shall be measured from the date of
receipt of the certifed malling. The nolice of noncompliance shall specify the nature of the alleged
noncompliance and the manner in which it may be satisfactorily comected, during which ten {10) day
period the perty alleged fo be in noncompliance shali not be considered in default for the purposes of
tarmination or institution of legat procesdings.

If the nancempliance cannot reasonably be cured within the ten {10) day cure pericd, the non-
campiiant Parly may timely cure the noncompliance for purposes of this Section 6 if it commences the
approprigie remedial action with the ten (10) day cure period and thereafter diligently prosecutes sugh
action to complefion within a period of ime acceptable to the non-breaching Party. If no agresment
between the Parties is reached regarding the appropriate timeframe for remedial action, the cure period
shall not be longer than ninety (90) days from the date the ten (10) day notice of noncompliance and
opportunity to cure was mailed to the non-compliant Pasty.

If the noncompliance is corrected, then no default shafl exist and the noticing Party shall take no
further action. If the noncompliance is not corrected within the relevant cure period, the non-complaint
Party is in defaull, and the Parly alleging non-compliance may declare the breaching Parly in default and
elect any one or more of the following coursas.

{a) Ontion_io Termningte. After proper nolice and the expiration of the above-
referanced perind for corecting the alleged noncompliance, the Party alleging the default may give natice
of intent o amend or terminate tis Agreement as authorized by NRS Chapter 278. Following any such
notice of intent to amend or terminate, the matter shall be scheduted and noticed as required by law for
consideration and review solaly by the City Council.

b) Amendment or Termination by City. Following considerations of the evidence
prasarited before the City Councit and a finding that a substantial default has occurred by Master
Developer and remaing uncorrected, City may amend or ferminate this Agreement pursuant to NRS 278,
Termination shall mot in any mannaer rescind, modify, or terminate any vested right in faver of Master
Develaper, as determined under the Applicable Rules, exisfing or received as of the date of the

termination.  Master Developer shall have twenty-five (25) days after receipl of writlen notice of
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termination to instilute fegal action pursuant fo this Section to defermine whethar a default existed and
whethar City was entitled to terminate this Agreement.

{c) Termination by Master Developer. In the event City substantially defaults under
this Agreement, Master Developer shall have the right to terminate this Agreement after the hearing set
forth Irs this Section. Master Developer shall have the option, in its discretion, to maintain this Agreement
in effect, and seek to enforce all of City's cbligations by pursuing an action pursuant to this Section
8.01{c}.

6.02. Unavoidable Delay; Extension of Time. Meither party heréunder shall be deemed fo be in

default, and performance shall be excused, where delays or defaults are caused by war, national
disasters, terrorist attacks, insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casuallies,
third-party lawsuits, or acts ef God. If writien notice of any such delay is given o one Pariy or the ather
within thirty (30) days after the commencement thereof, an autornatic extension of time, vnless otherwise
objected to by the party in receipt of the notice within thirty {30% days of such written notice, shalt be
granted coextensive with the period of the enforced delay, or longer as may be required by circumstances
or as may be subsequently agreed ta between City and Master Developer.

6.03. Limitation on Monetary Damaages. City and the Master Developer agree that thay would
not have entered into this Agreement if either were 1o be fiable for monetary damages hased upon a
breach of this Agreement or any other aliegation or cause of action based upan or with respect to this
Agreement. Accordingty. City and Master Developer (or its permitted assigns) may pursue any course of
action at iaw or in equity availzble for breach of contract, except that neithar Party shall be lizble {o the
other ar 1o any other person for any monetary damages based upon a breach of this Agreement.

604 Veous Jurisdiction for judicial review under this Agreement shall rost exclusively with
ihe Eighth Judicial District Court, County of Clark, State of Nevada or the United States District Court,
District of Nevada. The parties agree to mediate any and all disputes prior fo filing of an action in the
Eighth Judicial District Court unless seeking spacific peformance or injunctlive relief.

6.05. Waiver. Failure or delay in giving notice of default shall not constitute a waiver of any
default. Excapt as otherwise expressly provided in this Agreement, any failure or delay by any party in

asserfing any of its rights or remedies in respect of any defaull shall not operate as a waiver of any
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default or any such rights or remedies, ar deprive such parly of its right te institute and maintain any
actions or proceedings that it may deer necessary lo protect, assert, or enforce any of its rights or
remedies.

6.08. Appticable Laws: Attomeys’ Fess. This Agreement shall be construed and anforced in
accordance with the laws of the State of Nevada. Each party shall bear its own altorneys’ fees and court

costs in connection with any Jegal praceeding hereunder.

SECTION SEVEN

GENERAL PROVISIONS

7.01. Duratign of Agreement. The Term of this Agreement shall commence upon the Effective
[rate and shalt expire on the thirtieth (30) anniversary of the Effective Date, uniess femninated earlier
pursuant to the ferms hereof. City agrees that the Master Develeper shali have the right to request
extension of the Term of this Agreement for an additional five (5) years upan the foliowing conditions:

(a) Master Developer provides written notice of such extensian to City at least one
hundred-eighty {180} days prior to fhe expiration of the originat Term of this Agreemend; and

by Master Developer is not then in default of this Agreement;

Upon such extension, Master Developer and City shall enter into an amendment 1o this
Agresment memaorlalizing the extension of the Term.

7.02.  Assignment The Parties acknowledge that the intent of this Agreement is that thera is a
Master Developer responsible for all of the obligations in this Agreemeant throughout the Term of this
Agreement.

{a) At any time during the Term, Master Developer and itz successors-in-interest
shall have the right to sell, assign or transfer all of its rights, title and interesis to this Agreement {(a
"Transfer”) to any person or entity (a "Transferee”). Except in regard to Transfers to Pre-Approved
Transferees (which does not require any consent by the City as provided in Seclion 5.02{b} below), priar
fo consummating any Transfer, Master Developer shall obtain from the City written consent fo the

Transfer as provided for in this Agreement, which consent shall not be unreascnably withheld, detayed or
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conditioned. Master Developer's written request shall provide reasonably sulﬁcient.detaif and any non-
confidential, non-propristary supporfing evidence necessary for the City to consider and respond to
Master Developer's request. Master Developer shall provide information to the City that Transferes, ils
employeas, consulfants and agents (collectively "Transferee Toam"} has: (i) the financial resources
necassary to develop the Cornmunity, in accordance with the terms and conditions of this Agreement, or
(i} experience and expertiss in develaping prajects similar in scope to the Community. The Master
Developer's request, including approval of the Assignment and Assumption Agreement reascnably
accepiable to the City, shall he promplly considered by the Clty Council for their approval or dental within
forty-five {45} days from the date the City receives Masler Devaloper's written request. Upon City's
appraval and the full execution of an Assignment and Assumption Agreement by City, Master Developer
and Transferee, the Transferee shall thenceforth be deemed to be the Master Developer and responsible
for all of the obfigations in this Agreement and Master Developer shall be fully released from the
obligations in this Agreement.

) Pre-Approved Transferees. MNotwithstanding anything in this Agreement to the
conlrary, the following Transferees constitute "Pre-Approved Transferees,” for which no Gity consent shall
be required provided that such Pre-Approved Transferees shall assume in writing all obligations of the
Master Develaper hereunder by way of an Assignment and Assumption Agreement. The Assignment and
Assumplion Agreemen{ shall be approved by the City Manager, whose approval shall not be
unreasonably withheld, delayed or conditioned. The Assignment and Assumption Agreement shall be
exacuted by the Master Developer and Pre-Approved Transferee and acknowledged by the City
Manager. The Pre-Approved Transferee shall thenceforth be deemed to be the Master Developer and be
responsible for all of the obligations in this Agreement and Master Developer shail be fuily released from
the abligations in this Agreement.

1) An entity ownad o7 controlied by Master Developer or its Affifiates;

2) Any Invesiment Firm that does not plan to davetop the Property. If
Investment Firm desires to: (i} develop the Property, or (i) Transfer the Property to 2 subsequent
Transferee that intends to develop the Property, the investment Firm shall obtain from the City written

congent to: (i) commence development, or {ii} Transfer the Properly to a subsequent Transferee that
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intends to develep the Property, which consent shall not be unreasonably withheid, delayed or
conditioned. Investment Fima's written request shall provide reasonably sufficient detail and any non-
confidential, non-proprielary supporting evidence necessary for the City Council to consider, Invesiment
Firm shall provide information fo the City that Investment Firm or Transferee and their employess,
consultants and agents (collectively "Investiment Firm Team™ and "Transfares Team", respectively} that
intends to develop the Propery has: {i) the financial resources necessary to develop the Community, in
gccordance with the terms and conditions of this Agresmeni, or (i} experience and expedise in
developing projects simitar in scope lo the Community. The Invesiment Firm's request, including
approval of the Assignment and Assumption Agreement reasonably acceptable to the City, shall be
promptly considered by the City Council for their approval or denial within forly-five (45) days from the
daie the City receives Master Developer's writlen request. Upen City's approval and full execution of an
Assignment and Assumption Agreement by City, Investment Firm and Transferee, the Transferee shall
thenceforth be deemed to be the Master Developer and responsible for the all of the obligations in this
Agreement.

{c) In Connection with Financing Transactions. Master Developer has full andg sole

discretion and authorsity to encumber tha Propeity or portions thereof, or any improvements thereon, in
connection with financing transactions, without limitation to the size or nature of any such transaction, the
amount of tand invelved or the use of the groceeds theredrom, and may enter into such ransactions at
any time and from time 1o time without permission of or notice to City. All such finsncing transactions
shall be subject to the terms and conditions of this Agreement. Should such transaction require parcel
mapping, City shall nprocess such maps.

. Except as

exprassly provided harein in this Agreement, no sale or other transfer of the Property or any subdivided
development parcel shall relieve Master Devefoper of its obligations hereunder, and such assignment or
transfer shafl be subject to all of the lerms and conditions of this Agreement, provided, however, that no
such purchaser shall be desmed to be the Master Daveloper hereunder. This Section shall have no
effect upon the validity of obligations recorded as covenants, conditions, restrictions or liens against

parcels of real property.
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7.04. |ndemnity; Hold Marmiess. Except as exprassly provided in this Agresment, the Master
Developer shall hold City, its officers, agents, employees, and representatives harmless from fiability for
damage for personal injury, including death and claims for property darnage which may arise from the
direct or indirect development operations or aclivities of Master Developar, or those of its contractors,
subcontractors, agents, employees, or other persons acting on Master Developer's behalf. Master
Developer agrees o and shall defend City and its officers, sgents, employses, and representatives from
actions for damages caused by reason of Masler Developer's activities in connection with the
developrment of the Communily other than any challenges to the validly of this Agreement or City's
approval of related enfitlements or City’s issuance of permits on the Property. The provisions of this
Section shall not apply to the extent such damege, liability, or c¢laim is proximately caused by the
intentianal or negligent act of Cily, its officers, agent, employees, or representatives. This section shall
survive any termination of this Agreement,

7.05. Binding Effect of Agreemeni. Subject to this Agreement, the burdens of this Agreement
bind, and the benefits of this Agreement tnure to, the Parties' respective assigns and successors-in-
interest and the property which s the subject of this Agreement.

7.06. Reiationship of Parties. It is understocod that the contractual relalionship betwean City
and Master Developer is such thal Master Daveloper is not an agent of City for any purpose and City is
not an agent of Master Developer for any capacity.

7.07. Counterparis. This Agreement may be executed at different times and in muttiple
counterparis, each of which shail be deemed an original, but all of which together shali constitute one and
the same instrument. Any signature page of this Agreement may be detached from any counterpart
without impairing the legal effect to any signatures thereon, and may be attached to anothar counterpart,
identical in form thereto, but having attached fo it one or more additional signature pages. Delivery of a
counterpart by facsimile or poriable document format (pdf) through electronic mat fransmission shall ba
as hinding an execution and delivary of this Agreement by such Parly as if the Parly had delivered an
actual physical original of this Agreement with an ink signature from such Party. Any Party delivering by
facsimile or electronic mail transmission shall promptly thereafter deliver an executed counterpart original

hereof to the other Party.
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708, Nolices. All notices, demands and correspondence required or provided for under this
Agreement shall be in writing. Delivery may be accomplished in person, by certified mail {postage
prepaid refurn recelpt requested), or via electronic mail transmission. Mail notices shall be addressed as

follows:

To City: City of Las Vegas

435 South Main Streei

Las Vagas, Nevada 8911

Altention: City Manager

Attention; Director of the Department of Planning
To Master Daveloper; 180 LAND CO LLC

1215 Fort Apache Road, Suite 120

Las Yegas, NV 89117
Copy to: Chris Kaempfer

Kaempfer Crowelt

1580 Festival Piaza Drive, Suite 550
L as Vegas, Nevada 89135

Either Party may change its address by giving notice in writing to the othar and thareafter notices,
demands and other carrespondence shatl be addressed and fransmitted to the new address. Notices
given in the manner described shait be deemed delivered on the day of personal defivery or the date
delivery of mail is first attempted.

7.09. Entire Agreement. This Agreament constitutes the entire understanding and agreement
of the Parties. This Agreement integrates all of tha terms and conditions mentioned herein or incidental
herefo and supersedes all negotiations or previous agreements between the Parlies with respect to all of
any part of the subject matier hereof.

710, Waivers. Al waivers of the provisions of this Agreement shalf be in writing and signed by

the appropriate officers of Master Developer or approved by the City Council, as the case may be.

7.11. Recording; Amendments. Promplly after execution hereof, an executed original of this
Agreement shall be recorded in the Official Records of Clack County, Nevada. All amendments hereto
must be in wiiting signed by the appropriate officers of City and Master Developer in a form suitable for
recordation in the Official Records of Clark County, Nevada. Upon completion of the performance of this

Agreement, a statement evidencing said cornpletion, shall be signed by the appropriate officers of the
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City and Master Developar and shall be recorded in the Official Records of Clark County, Nevada. A
revocation or lermination shall be signed by the appropriate officers of the City andior Master Daveloper
and shall be recorded in the Official Records of Clark County, Nevada.

7.12.  Headings; Exhibits; Cross Refarences. The recitals, headings and captions used in this
Agreement are for convenience and ease of referanca only and shall not be used to consirue, interpret,
expand or limit the terms af this Agreement. All exhibits attached to this Agreement are incorporatad
herein by the references contalned herein. Any term used in an exhibit hereto shall have the same
meaning as In this Agreement unless atherwise defined in such exhibit. Al references in this Agreement
to sections and exhibits shall be to sections and exhibits 1o this Agreement, unless otherwise specified.

7.13. Release, Each residential lot or condominium lot shown on a recorded subdivision map
within the Community shall be autematically released from the encumbrance of this Agreement without
the necessity of executing or recording any instrument of release upon the issuance of a building permit
for the construction of a residence thereon.

7.14. Severability of Terms. If any term or other provision of this Agreement is held to be
invalid, ittegal or incapable of being enforced by any rule of faw or public policy, all other conditions and
provisions of this Agreement shall nevertheless remain n fuli force and effect, provided that the invalidity,
illegality or unenforceability of such terms does not materialty impair the Partiss’ ability {o consummate
the transactions contemplated hereby. If any teem or other provision is invalid, ilegal or incapable of
being enforced, the Parties hereto shall, if possible, amend this Agreement so as to affect the original
intention of the Parbies.

7.15. Exercise of Discretion. Wherever a Party to this Agreement has discrefion to make a
decision, it shall be required that such discretion be exercised reasonably unless otherwise explicilly
provided in the particuiar instance that such decision may be made in the Party's "sole” or "absolute”
discretion or where otherwise allowed by applicable law.

718. No Third Pariy Beneficiary. This Agreement is infendad o be for the axclusive benefit of
the Parties harsto and their permitted assigneas. No third party beneficiary to this Agreement is
contemplated and none shall be construed or inferred from the terms hereof. in particular, no person

purchasing or acquiring title to fand within the Community, residing in the Community, or residing, doing
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business or owaing adjacent land outside the Community shall, as a result of sueh purchase, acguisition,
business aperation, ownership in adjacent land or residence, have any right o enforee any obligation of
Master Developer or City nor any right or cause of action for any alleged breach of any cbligation
heraunder by aither party hareto.

7.47. Gender MNeukral. In this Agreement {unless the context reguires otherwise), the

masculine, ferinine and neutral genders and the singufar and the plural include one anather.

SECTION EIGHT

REVIEW GF DEVELOPMENT

8.01. FErequency of Reviews. As pravided by NRS Chapter 278, Master Doveloper shall
appear hefore the City Council o review the development of the Community. The Parties agree that the
first review occur no tater than twenty-four (24) months after the Effective Date of this Agreement, and
again avery twanty-four (24) months on the anniversary date of that first review thereafter or as otherwise
requested by City upon fourteen (14) days written notice to Master Developer. For any such review,
Master Developar shall provide, and City shall review, a report submitted by Master Developer
documenting the extent of Master Developer's and City's materiat compliance with the terms of this

Agreement during the preceding pericd.

{Signatures on following pages]
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In Witness Whereof, this Agreement has besn axscutad by the Parties on the day and year first

above written.

CITY:
CITY COUNCIL, CITY OF LAS VEGAS
By:

Mayor
Approved as to Form:

City Attorney
Attest:
City Clerk
By:

LuAnn Haolmes, City Clerk

45
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MASTER DEVELOPER

180 LAND CO LLC,

a Nevada limited fiability company

By:

Narne:

Tite:

SUBSCRIBED AND SWORN TO before me

on this day of

2017,

Notary Public in and for ssid County and State
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ADDENDUM
TOTHE
DEVELOPMENT AGREEMENT
FOR
THE TWO FIFTY

Recommending Conpmittee - City of Las Vegas

June 19,2017

Amend Section 5.03 of the Development Agreement by ailding g pev

read as fallows:

Upon approval hy the City of the 1,500 permitted dwelling unit within the
Community, Master Developer shall prepare a traffic impact analysis as an update to
the Master Traffic Study to reexarmine the intersection of Altx and Clubhouse Drive
ang include recommendations for any necessary miligation measures, which may
include providing three northbound travel lanes for Clubhouse Drive approaching
Alta. Boyd Gaming Corpuration, as owner of the Suncoast [lotel & Casino on the
north side of Alta at Clubhouse Drive, as woit as the City shall be provided copies of
the analysis for their review. If either Boyd Gaming or the City does not agree with
the recommendations, the teaffic impact analysis shall be reviewed and approved by
the City Coancil at 2 public hearing. Any mitigation measures will be Implemented
by the Master Developer at its sole expense.

Submitted on behalf of
Suncoast Hotel & Cusino,
Bayd Garning Corporatton

ittt At Meetl
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EXHIBIT A

LOTS 1, 2,3 AND 4 AS SHOWN IN FILE 121, FAGE 160 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E 14) OF SECTION 31
AND THE WEST HALF (W 33) OF SECTION 32, TOWNSHEP 20 SOUTH, RANGE 60 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

Assesser’s Parcel Numbers: 138-31-201-005; 138-31-601-00%; 133-31-702-003; 138-31-702-004

LOT | AS SHOWN IN FILE 120, PAGE 91 OF PARCEL MAPS ON FILE AT THE CLARK COUNTY,
NEVADA RECORDER'S OFFICE LYING WITHIN TRHE EAST HALF (E '3) OF SECTION 31 AND THE
WEST HALF (W 12) OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, ML.D.M., CITY OF LAS
VEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Numbers: 138-32-301-005

LOTS 1 AKD 4 AS SHOWN IN FILE 120, PAGE 49 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E %) OF SECTION 31
AND THE WEST HALF (W 1) OF SECTION 32, TOWNSHIP 26 SOUTR, RANGE 60 EAST, M.D.M.,
CITY OF LAS YEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Mumbers: 138-32-202-001; §38-3 1-801-062

LOTS 1 AND 2 AS SHOWN IN FILE £21, PAGE 12 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER'S OFFICE LYING WITHIN THE EAST HALF {E ‘%) OF SECTION 31

AND THE WEST HALF (W 15) OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

Asscssor’s Parcel Mumsbers: 138-32-301-007; 138-31-801-003

CONTAINING 250.92 ACRES, MORE OR LESS.

END OF DESCRIPTION.
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Exhibit C

THE
TWO FIFTY

Design Guidelines, Development Standards
and Permitted Uses

May 2017
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DESIGN GUIDELINES, DEVELOPMENT STANDARDS AND

PERMITTED USES

SECTION 11 OVBIVIBW. ...ttt eer e rvae v arae st s s s enatra re s esne e ene e 121
SECTION 2: Lot Development Standards and Site PIANNNG. . oo e 11
281 Infrastructure Development. .....c..cocoeiiei i s 11
(a) Access Points and Access Ways. . ... s 11
b} Sethack Criteria and Development Standards.................... 112
{c} Review. ... A2
202 Landscape Plant Materials. . ..oooo o v s s e s s 12
203 Site PRINNING. ... e e e e e s s e e e e e 12

{a) Site Plarnning Development Area 1, 2, 3. 12

{i) Site Amanities............ e

{ii} Idendity Monuments........c..ciciin e 2413
(iii) Common Area Parcels............cooiiiiii i cenienee 13
{h} Site Planning Development Area 4................oee 13-14
] Designated Buildable Area(s)yHomesies. ......cocoeeiienns 14
{ii) Balance of Estate Lot's Area.......coooeiiiciiiinieiannn, 14

ity Common Area Parcels............c.ooiieiiiiiivcnrin

204 SIeet BeCHONS. . ... o e e e vrea

SECTION 3: Design Strategies and ReqUIrements. ............ccooeoimivives ccveeeecee o eee e

14

3.01 Development Area 4 Setbacks from Buildable Areas................covee... 14

3.02  Development Areas 1-3 Setbacks from Structures...........................15
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303 Al Development Areas - Fire Sprinklers. ......cccvvveeeeceicisisecsinnienn e 19

SECTION 4: Design Review and Approval Process..............cccoiinne e cransnsnsnnan 19

4.01 Sie Development Plan Review. ... 18

SECTION 5: Definiions... ..o i i s cr s in s ce e eme e 1B
501 Buildable Areals).....cociei e e crerrar e e s ve s eraane eraa e §O
502 Building Helght. ..o e s 16
L e T 0. T S RO URUPPRNSURURTURRRN, | -
504  Master DevelOpRer.. ... iiamisisni st s s e e s s e re e e sra st ees 16
505  Privale ROA. .. ..ot it st ettt b 16

508  SHUCIFE(B)....oco i e e e een 1B

EXHIBITS
)] Development Areas
iy Design Guidelines, Development Standards and Permitted Uses Table
i) Street Sections
) Development Areas 2 & 3 Conceptuat Pad Plan

V) Development Ares 2 & 3 Concepiuat Site Plan
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SECTION ONE

Overview

Overview

THE TWO FIFTY is a rasidential community {"Community™) with distinct components, namaely a
combination of large single family lots, tuxury multifamily with & potential to include assisted living
units, a non-gaming boufigue hotel, and, ancillary commercial uses in four Development Areas

as reflected on Exhibit C-l.

Being as it is an "infll” property, the conceptual planning and design stage took into account the
many macro and micro aspects of the property, adjacent properties and the neighborhood. As
the Master Developer proceeds into the much greater detailed design development phase and
then the construction drawing phase of both the property and the structures {o be located thereon,
particular attention will be given to the many intricacies of the site's conditions and characteristics
{as they currently exist and as they will be past development), architecture, landscaping, edge

conditions and operational aspects pre/during/post construction.

The propetty is Jocated adjacent to and near fo an abundance of conveniences — shopping,
restawants, entertainment, medical, employment, parks, schools and churches. His served by a
significant grid roadway system and very nearby Summerlin Parkway and the §-215 that tie into
the Las Vegas valley's freeway network, alt of which allows easy access and many choices of
access to throughout the Las Vegas valley and to its major employment centers, the Strip and the
airport. Its "close in® proximity and its many conveniences make the neighbarhood a very
desirable area of the Las Vegas valley in which te live. The need for housing of all types is in
demand in this neighberhood and will be the case as the valley continues to grow with its
substantial immigration and intemal growth. THE TWO FIFTY will help to serve some of this

housing demand.
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The trends in housing, as espousad for a number of years by respected organizations in the field
such as the Urban Land Inslitute and The Brookings Institute, amongst many others, is for high
density neighborhoods adjacent and near to conveniences as noted above. The Brookings
Institute in a 2010 briefing paper reported that 85% of new household formations through 2025
will be made by single individuals or couples with no children at home. This speaks to the need

for substantial amounts of multifamily housing offerings.

The frend that is being implemented into these multifamily offerings, in neighborhoods of cities
that can financially sustain them, is about communily, lifestyle and design excellence. Critical
mass (density) is the key ingredient to suppart the design quality and incorporation of the desired
lifestyle components into these next generation communities. An example of one such
outstanding community is The Park and The Village at Spectrum in rving, California, a community
of 3,000 homes on 58 acres. The architectural firm of record for that development was MVE, the
same firm who has been instrumental in the significant conceptual design aspects of THE TWO

FIFTY thus far.

THE TWO FIFTY neighborhood is an area that will support the introduction of such an
aforementioned next generation multifamily community. This multifamily complements the
existing Alta/Rampart tc Charleston/Rampart cosridor’s significant commercial providing for the
important walkable/pedastrian aspect that residents of these community's desire. It will offer
resort style living energizing the nearby existing commercial and entertaipment venues with a

downtown-like vitality attracting the array of new residents.

Scaled down into individual neighborhoods, the muftifamity cornponents are connected to a
central park by semi-pubfic watk-streefs linked to private landscaped pedestrian paseos and
plazas. To ensure architectural diversity, a unique character for each part of Development Areas

1-3 may be established; however those unique characteristics wilt at the same time be threaded
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together with many etements that reflect continuity in architecture, elevations, exterior materials
and landscaping. THE TWO FIFTY draws inspiration from the rich architecture established in the
adjacent Tivoli Vilage and One Queensridge Place. By upholding these strong architectural
themes, the multifamily offering strives to contribute architecturally and economically to the
neighborhood and will be generally compatible with development appraved through SOR-62393.
The idea is to create a 'Place’. A place where people want to be active and social paricipants in
their neighborhood; a place that is cared about; a place that has identity; a place that is homa.

The Conceptual Site Plan is atlached as Exhibit C-V.

The multifamily design will be established through three Development Areas. These
Development Areas 1 through 3, sitting on 67.21 acres, is a "Main Street” experience with a
companent of ancillary commercial and resort style amenities. The design is envisioned to add a
unique multifamily living environment a/near the Alta and Rampart hub, which is afready rich in
retail, restaurants, entertainmant, offices and services, with Gevelopment Area 1's 435 muitifamily
homes and Development Area 2 and 3's maximum 1,684 multifamily homes, some of which may
be assisted living units. The vision creates a pedestrian-based landscape where neighbors can

get ta know each other and establish an active/ interactive cornmunify and fifestyle.

Vehicular and pedestrian connectivity within Development Areas 1 through 3 are designed to
bring people together as a local community and create opportunities to engage around the many
amenities offered within the development as well as surrounding offerings. Three vehicular
entrias to Development Areas 1 through 3, aliow easy access for vehicles and pedesirians. The
streets have been activated by facing architeclure towards the main thoroughfares and

establishing a tight knit envirenment and active street scene.

The activation of the street is evident entering into Developrnent Area 1 which has 435 for sale,

luxury multifamily units. The 'wrap' product wraps residential units around structured parking,
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targely integrating parking internal to the blocks. The 4 story massing creates an urban living
snvironment with recreation areas, amenities, and ancillary commercial interfacing with the
pedestrian environment. The building heights will be no higher than the top of One Queensridge
Place's podium thereby largely preserving the views that One Queensiidge Place's garden level
and above homes enjoy. The architecture has taken advantage of the topography to push the
structures down o and/or below the main podium deck of the adjacent One Queensridge Place

towers.

This same theme of activaling the streets with architecture continues as pedestrians foltow the
internal strest to the west to and through Development Area 2. The residential architecture fines
the streets that gradually climb the topography and offer glimpses into intemnal pasecs, courtyards
and amenities. Up lo six story buildings anchored by two up to 15 story residential mid-rises with
a maximum height of 150 feet (40% lower than the One Queensridge Place's approved third
tower) will be designed in this area and be genatally compatible with One Queaensridge Place with
stone, glass and stucco materials. These buildings are positioned to generally not materially
canflict with the views of surrounding existing residents locking towards The Strip or the
predominant pottions of the Spring Mountain range. The Conceptual Pad Plan is attached as
Exhibit C-IV. Many, residences of the proposed mid-rises will feature breathtaking fioor to celling
views to the same surrounding features. Additionally, every opportunity will be made to hide
parking in sublerranean garages in Development Areas 2 and 3, thus maximizing land area to

create more areas for landscaping, amenities, and a more desirable community environment.

The buildable pads that line the main street in Development Area 2 terminate on an approximate
2-acre community park that includes its associated perimeter access ways and parking, inspired
by Bryant Park in New York. The termination of this road is at the intersection of THE TWO FIFTY
Drive which will give access to Alta, Rampart and iz the bisecting line that establishes

Development Area 3. The community park, wrapped by multifamily development, creales a

FPRA-7NA42
i OSigaity

DIR-70539

CLV180610
00615

2844



central gathering area for the community. Surrounded by edge defining architecture, the
symmetry and formality of the design creates a hospitable central gathering area that is activated
with anciitary commercialfretail uses and other community amenities like fitness facility(ies),
clubhouse(s), business center(s), post office{s), and some of the multifamily's related office(s).
Additional pedestrian and landscape features include parking, textured paving, street furniture,
signage and interesting tandscape elements. Resort-style amenities, and community recreation
areas will be integral to the development and include plans for a non-gaming hotel contemplated

in Development Asea 2 or 3.

THE TWO FIFTY Drive also allows access through Development Area 3 to four gated vehicular
and pedestrian access ways to the Custom and Estate Lots in Development Area 4. These gated
access points open up to meandering tree lined drives that deliver Development Area 4 residents

to their homes.

Development Areas 1-3's vehicular and pedestrian acgess that is adjacent ta the streets is only
ong component of pedestrian experience. There are pedestrian connections and loops that
remove people from the sireets and inte themed paseos and courlyards. These pedestrian
accesses create links to open spaces, pofential dog park(s), tot-lot{s), and amenities.
Development Areas 1 through 3 has a total of approximately 3 miles of walkways, with a 1 mile
walking loop. Thesa pedestrian experiences follow this multifamily community's fabric of iree-
lined streets and pedestrian paseos that connect the community inkernaliy and externally to Tivoli
Village and other nrearby retail and entertainment experiences. A pedestrian community lessens

the impact of cars and allows people to become part of this community's fabric.

The cveralt design has some challenges as well as opportunities with the edge adjacencies and
topography. The edge adjacencies that surround the design are retail in the northeast, residential

towers to the north, commercial office and event center on the south, and both small lot detached
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and estate lois to the west, While the multifamily lies predominately adjacent to existing
commercial and multifamily, its scope and scale are commensurate with the neighborhood and
considerate of edge conditions; great thought and attention has been crucial as to how to transect
these varied uses. The opportunity presents itself to take advantage of the topography on site
which has a verlical change from the low point at comer of Rampart and Alta to the western edge
of Development Area 3 of approximately 65 feet. With the use of the vertical grades in
Development Areas 1 through 3, the buildings will be tiered into the topeography, and edge
adjacencies o already established neighborhoods will in many cases have pad heights that are
lower than their already existing neighbors. Subterranean parking garages are ptanned to tuck
away cars into the topography. I a sense, the community has been depressed into the landscape
where possible. The land on which the golf course was aperated is lower than the surrounding
community in many cases and this grade separation will in a number of instances remain with the
development. The custom and estate lot homes will be nestied into the property and surrounded

by a sea of frees and planting materials as specified in the Development Agreement.

Particular attention has been paid fo the existing single family homes to the west of the property
which include small [ot homes, tract homes, and estate lots. The design guidelines respond to
the needs of privacy for these residents. When a property line of an existing single family home
abuts Development Area 3 a 75 foot "no-buildings structures zone’ has been established. In this
'no-buildings structures zone' there will be landscape, walking areas, emergency vehicle access,
as well as four locations where a driveway connecting to gated access for Development Area 4
will bisect this zone. Adjacent to this 75 fool 'no-building structures zone’ will be an additional 75
foot Yiransition zone' where architectural massing will be dropped so that the structures therein
will not be higher than 35 feet from the average finished floor elevation of the existing adjacent
homes. The large buffer separation coupled with the buildings massing breaks will tier the

Structures away from the existing single family creating a substantial buffer. The Concapiual Pad
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Plan showing the 'no-building structures zone' and the ‘transition zone' is attached hareto as

Exhibit C-IV.

THE TWO FIFTY's Development Area 4 consisls of seven Seclions, A thru G cantaining very low
ttensily customn lots, being minimum % acre gross in Section A ("Custom Lot(s)"} and estate Lots
being a minimum of 2 acre gross in Sections B thru G {"Estate Lot(s)) for 2 maximum of 85
Custom and Estate Lots. These Custom and Estate lots design particulars are as reflected herein;
further these Custom and Estate Lols design standards will meet or exceed the existing adjacent
Queensridge HOA's design standards to help ensure these Lots development s generally
compatible with that in the adjacent Queensridge. Motwithstanding, should there be conflicts
between the Queensridge and THE TWO FIFTY's design standards, the latter shall prevail. The
Custom and Estate lots will reflect significantly enhanced landscaped areas. This Custom and
Estate lot area will access via Development Area 3 and Hualapai Way, and ta the extent a
separate written agreement is entered inte with the Queensridge HOA, may access via the

Queensridge North and Queensridge South gates and roadways.

True community design has often been lost in recent years due to the spraw! of single family
homes. THE TWO FIFTY aims through thoughtful design o establish community spirit thwough
architectural continuity woven into distinct neighborhoods and a communily that is cohesive in its

respective parts and timeless.

THE TWO FIFTY is an opportunity to create a community fabric that will make people proud to
be part of. Through great community design, architecture, and dedication to creating a place,
THE TWO FIFTY will be 2 very unique and marquis affering. We envision a legacy of an

exceptional community and an enduring environment for all.

The Master Developer, 180 Land Co LLC ("Master Developer"), has created these Dasign

Guidelines, Development Standards and Permitted Uses in conjunction with THE TWO FIFTY's
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Development Agreement in order to ensure an orderly and consistent development and to

maintain design excellence throughout the Community.

SECTION TWO

LOT DEVELOPMENT STANDARDS AND SITE PLANNING

201 |nfrastructure Develgpment.  Street design, vehlcular and pedssirian access,
street landscape, maintenance areas, primary utility distribution, drainage, temporary facilities
and construction facilities are collactively referred to as infrastructure. Each of the Development
Areas may be subdivided into lots for condominiumization andfor the organized design of one
individual building or a group of buildings, subject to the terms of these Design Guidelines,
Development Standards and Permitted Uses,

(a) Access Points and Access Wavs. Included will be points of access and access

ways, including private or public roads and driveways, for each Development Area and each lot
as may berequired. The location, dimensions and characieristics of the access points and access
ways may only be altered with Master Developer's approval. Master Developar may utilize over-
length cul-de-sacs, in which case a tumout is provided at 2 minimum of evary 800 feet or at a
mid-point if tess than 1,600 feet. At the end of each cul-de-sac, Master Developer shall provide

a turparound,

[(3}] ck Griteri Development Standards, The setbacks, maximum height and
other tabular characteristics within each Development Area are shown on the Design Guidelines,
Development Standards and Permitted Uses Table, Exhibit C-Il. The setbacks and landscape

buffers are minimum standards. Height restrictions are maximum standards.

(c) Raview. The Master Developer will review all lot development plans and site plans
for conformance with these Design Guidelines, Development Standards and Permitted Uses.

Except as provided herein and/or in the Development Agreement, alf development plans will be
FPRU-T0542
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required to be submitted to the City of Las Vegas for review and approval.

202 Landscape Plant Materals. Landscape plant material shall conform to the
Southern Nevada Regional Planning Coalition Plant List ("Plant List"). Exceptions to the Plant
List may be made for; 1) specimen trees {unique trees) that are a part of an enhanced landscape
design; 2) treas that are relocated from other geographic areas within Southern Nevada; and, 3)

fruit trees.

203 Site Planning. The Master Developer is responsible to review and approve site
plans for each of the building improvements in each Development Area. Attenticn shall be given

to landscape buffers, pedestrian paths and sidewalks.

{a} Site Planning Development Areas 1, 2 and 3. Oevelopment Areas t, 2 and

3 are luxury mubktifamily offerings that will altow for pedestrian-friendly movement and circulation
throughout these Development Areas interspersed with amenities and landscape buftfers for the

enjoymant of the residents.

{i) Site Amenities. Site amenities such as founiains, clock towers,
pergolas, individual project monuments and ar, and architecturat feature towers are encouraged
in the open pedestrian areas and in conjunction with other Structures, These features and other
simitar amanitias shall not excead a maximum haight of 75 feel. No Site Amenities or private

signage shall be placed in public right of way.

(i) ldentity Monuments. !dentity monuments should be incorporated
into the design of the Community and individual projects within the Community where possible.
It the signs are freestanding they may be located in the setback area or in the landscape buffer
area only with permission from the Master Developer. Development Entry Statement Signs shall

be subject to Section 19.08.120(f){11} of the Las Vegas Zoning Code. Other Permitied Signs

PRJ-70542

05hidir

12

PIR-70539

CLV180615
00620

2849



shall be subject to Section 19.08.120 of the Las Vegas Zoning Code as detailed on Exhibit C-II

for each Development Area.

(i) Common Area Parcels. There may exist Common Area Parcels
that include, but are not limited to, access points, access ways, landscape islands, medians,

parks, pathways and other commaon uses.

(b) Site Planning Develapment Area 4. Development Area 4 consists of a

maximum of 65 Custorn and Estate Iots. The Master Developer will determine the size and
quantity of Custom and Esiate lots as specified in the Development Agreement (in nc case more

than &5 in conjunction with the Design Guidelines, Development Standards and Permitied Uses).

. Custom Lots — Those lots in Development Area's Section A. The setbacks

for Custom Lots will determine these Gustom Lots' Buildable Area(s).

. Eslate Lots - The Master Developer witf determine the number, size and
location of the designated Buildable Area(s) for each Estate Lot in
accordance with the Design Guidelines, Development Standards and
Permitted Uses Table, Exhibit C-ll. There are no sethacks from the
designated Buildable Area(s) perimeters to any primary or accessory
structure or building within the Buildable Area(s}, and there are no setback
requirements between structures within the designated Buildable Area(s).
All buitdings including, patic covers and ramadas, and detached or
aftached accessory buildings must be located within the designated
Buildable Area(s}, except pools and ponds and their related accessory
structures, fandscape, and landscaping and street fumiture related
structures may be built outside a Buildable Area as long as these related

accessory structures are not less than 44 feet from a property line shared
;3 PRLTORY
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with existing development outside the Property.

{i) Balance of Estate Lot's Area. Outside of the designated Buildable

Area(s), the balance of the Estate Lot{s) area(s) will be reserved for natural areas, trees, shrubs,
ponds, grasses and jandscape architectural details, as well as the Private Roads that provide
access to alf or a portion of the individual Custom and/or Estate Lots, individuat Custom and/or
Estate Lot driveways connecting to designated Buildable Area(s) with private roads, lot walls and
fences, driveway entry gates, storm drains, storm drain easements or any additional uses.

{ii) Comimon Atea Parcels. There may exist Common Area Parcels
that include, but are not limited to, access points, access ways, entry ways, gate houses, Private

Roads, pathways, drainage ways. landscape areas, and other common uses.

204 Sireet Sections. See Exhibit € - il pages 1-6.

SECTION THREE
DESIGN STRATEGIES AND REQUIREMENTS

3.01 Development Araa 4 Satbacks from Buildable Area. Development Area 4 provides

for the Master Developer to designate Buildable Areals) inside the Estate Lot boundary lines for
each Estate Lot. Deveigpment Area 4 provides for Estate Lots: 1) a minimum setback of 50 feet
{except 45 feet for Estate Lots from 2 acras < 2,25 acres) from any property line sharad with an
existing single family (R-PD7 or lesser density) located oufside of the Property to the Buildable
Area; and 2) & minimum setback of 50 feet from any property line shared with an existing
residential property (greater than R-PD7 density) located autside of the Proparty to the Buildable
Area. Accessory slructures, including but not limited to porte cocheres and garages, may be

attached or detached within the Buildable Area(s).

3.02 Development Areas 1-3 Setbacks frem Structures. Development Areas 1 and 2

TPRJ70542
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do not share any property boundaries with existing single family; where they and Development
Area 3 da share such property boundaries with an existing andfor zoned cammercial, professional
office, multi family or PD zoned property located outside of the Property, a minimum setback of
10 fest to a Structure would be provided. The exception to the above Setbacks is that there will
be a minimum Setback of seventy five (75) feet from any property line shared, as of the Effective
Date of the Development Agreement, with an existing single family home located outside the
Property {No Building Structures Zone). Setbacks from any property line to Structures are
cutlined in the Design Guidelines, Development Standards and Permitied 1Jses Table attached

as Exhibit C-Il.

3.03 Al Deveippment Argas - Fire Spripkiars. Buildings will be supplied with an

approved automatic fire sprinkler system designed and instalied in accordance with the Fire Cade.
Exceptions are made for detached structures located mere than 25 feet from habitable structures,
less than 500 square feat in area, not meant for human habitation; and, 2) open faced canopy

structures {ramadas).

SECTION FOUR

DESIGN REVIEW AND APPROVAL PROCESS

4.01 Site Development Plan Review. In accordance with the Development Agreement.

SECTHON FIVE
DEFINITIONS

5.01 Buidable Areafs) - The Building Area(s) of a lot in Development Area 4 will be
designated by the Master Developer. For Eslate Lots with more than ene Buildable Area, alf

Buildable Areas except for one Buildable Area will be utilized for Accessory Structures andfor

FPRITORAZ
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amenities.

5.02 Building Hejghi — Building Meights shall be measured as the vertical distance in
faet between the average finished grade along the front of the building to the highest point of the
coping of a ftatroof, the deck line of a mansard roof or the average height fevel between the gaves

and ridgeline of a gable, hip or gambrel roof.

503 Code - Las Vegas Municipal code

5.04 Master Developer —180 Land Co LLC, a Nevada limited liability company, and its

succassors and assigns as permitted by the terms of the Development Agreement.

505 Private Road - Road(s) within the Community that are not dedicated as public right

of way.

506 Structure(s)— Shall mean the primary building and accessory skructures as defined

per code, Porte cocheras and garages may be atiached or detached,

5.07 Uses « All yses listed shall have the definitions, conditional uses, regulations,
minimum special use permit requirements and onsite parking requirements ascribed to them by
the City of Las Vegas Unified Development Cede as of the Effective Date of the THE TWO FIFTY

Development Agreement.
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G;Zy 045 lﬁl V% Agenda ltam No.: 131,

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR:  TOM PERRIGO [ICousent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P M. - GPA-68385 - ABEYANCE ITEM - GENERAL
PLAN AMENDMENT . PUBLIC HEARING - APPLICANT/OWNER: (80 LAND
COMPANY, LLC - For possible action on a request for a General Plan Amendment FROM: PR-
OS5 (PARKS/RECREATION/OPEN SPACE) T(: L (LOW DENSITY RESIDENTIAL) on
166.99 acres at the southeast corner of Alta Drive and Hualapai Way (APN 138-31-702-002),
Ward 2 (Beers) [PRI-67184]. Staff has NO RECOMMENDATION. The Planning Commission
failed to obtain a supermajority vote which is tantamount o DENIAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFOREL:
Planning Commission Mtg. Planning Commission Mig.
City Councit Meeting City Council Meeting
RECOMMENDATION:;

Staff has NO RECOMMENDATION. The Planning Commission failed to oblain a
supermajority vote which is tantamount to DENIAL.

BACKUP DOCUMENTATION:

1. Location and Aerial Maps

2. Staff Report - GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRI-67184]

3. Supporting Documentation - GPA-68385, WVR-68480, SDR-68481 and TMP-6§482
{PRJ-67184]

4. Photo(s) - GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRI-67184}

5. Justification Letter

6. Protest Postcards

7. Backup Submitted from the February §4, 2017 Planning Commission Meeting

8. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Transmittal
Sheet and CD for Queensridge Parcel | at 180 for SDR-68481, WVR-68480, GPA-68385 and
TMP-68482 [PRJ-67184] by Doug Rankin

9. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Binder for
Everything You Wanted To Know About R-PD7 But Were Afraid To Ask and Presentation
Binder for Queensridge Parce! | at The 180 and CD for SDR-68481, WVR-68480, GPA-68385
and TMP-68482 [PRI-671 84] by Michael Buckley - NOTE: Subsequent to the meeting, it was
determined that the backup named Presentation Binder for Queensridge Parcel | at The 180 and
CD for SDR-68481, WVR-68480, GPA-68385 and TMP-6882 [PRJ-67184] should be reflected
as Presentation Binder Prepared by George Garcia Regarding the Zoning Histery of Peccole
Ranch

CLV180811

00639

2869



0417 aﬂ lﬁ@ V% Agenda item No.: 131.

CIiTY COUNCIL MEETING OF: JUNE 21, 2017

10. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Declaration
of Clyde O. Spitze for SDR-68481, WVR-68480, GPA-68385 and TMP-68482 [PRJ-67184] by
Clyde Spitze

1. Backup Submitted from the February 14. 2017 Planning Commission Meeting - Planning &
Zoning 101 Information Packet by George Garcia

{2. Backup Submitted from the February 14, 2017 Planning Comunission Meeting - Photographs
of Golf Course for SDR-68481. WVR-68480, GPA-68385 and TMP-68482 [PRJ-67184] by Eva
Thomas

13. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Brief of
Cases and Maps by Pat Spilotro

4. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Documents
Submitted for the Record by Attorney Jimmy Jimmerson

15, Backup Submitied from the February 14, 2017 Planning Commission Meeting - City
Attorney Opinion by Todd Moody for SDR-68481. WVR-68480, GPA-68385 and TMP-68482
[PRI-67184]

16. Backup Submitted from the March 15, 2017 City Council Meeting

17. Backup Submitted from the May 17, 2017 City Council Mecting

13, Submitied at Meeting - Documents Submitted for the Record by Ngai Pidell, Doug Rankin,
George Garcia, Michael Buckley, Bob Peccole and Jimmy Jimmerson for GPA-68385, WVR-
68480, SDR-68481 and TMP-68482 [PRI-67184]

19. Combined Verbatim Transeript for [tems 82 and 130-134

Motion made by BOB COFFIN to Deny

Passed For: 5; Against: 2; Abstain: 0; Did Not Vote: {; Excused; 0

BOB COFFIN, RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN,
STAVROS S. ANTHONY; (Against-STEVEN D. ROSS, BOB BEERS); {Abstain-None}; {Did
Not Vote-None); {(Excused-None)

NOTE: An initial motion by BEERS for Approval passed with TARIKKANIAN, GOODMARN and
ANTHONY voting No; subsequent to the vote, COFFIN announced that he voted incorrectly.
Per CITY ATTORNEY JERBIC'S advice, the Council voted again on the motion for Approval
which failed with COFFIN, TARKANIAN, GOODMAN and ANTHONY voting No. A
subsequent motion by COFFIN for Denial passed with ROSS and BEERS voting No,

Minutes:
A Combined Verbatim Transcript of Items 82 and 130-134 is made part of the Final Minutes.

Appearance List:

CAROLYN GOODMAN, Mayor

BRAD JERBIC, City Atiorney

BOB COFFIN, Councilman

TODD BICE, Legal Counsel for the Queensridge Homeowners
STEPHANIE ALLEN, Legal Counsel for the Applicant

CLV180812
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a:,z? 0,5 LM V% Agenda ltem No.: 131,

CITY COUNCH. MEETING OF: JUNE 21, 2017

FRANK SCHRECK, Queensridge resident

CHRIS KAEMPFER, Legat Counsel for the Applicant

TOM PERRIGO, Planning Director

GEORGE C. SCOTT WALLACE

LILTAN MANDEL, Fairway Pointe resident

DAN OMERZA, Queensridge resident

TRESSA STEVENS HADDOCK, Queensridge resident

NGAI PINDELL, William S. Boyd School of Law

DOUG RANKIN, 1055 Whitney Ranch Drive

LOIS TARKANIAN, Councilwoman

GEORGE GARCIA, 1055 Whitney Ranch Drive

MICHAEL BUCKLEY. on behalf of Frank and Jill Fertitta Family Trust
STAVROS ANTHONY, Councilman

SHAUNA HUGHES, on behalf of the Queensridge homeowners
HERMAN AHLERS, Queensridge resident

BOB PECCOLE, on behalf of Appellants in the Nevada Supreme Court
DALE ROESSNER, Queensridge resident

ANNE SMITH, Queensridge resident

KARA KELLEY. Queensridge resident

PAUL LARSEN, Queensridge resident

LARRY SADOFF, Queensridge resident

LUCILLE MONGELLIL Queensridge resident

RICK KOSS, St. Michelle resident

HOWARD PEARLMAN

SALLY JOHNSON-BIGLER, Queensridge resident

DAVID MASON, Queensridge resident

TERRY MURPHY, on behalf of the Frank and [ill Fertitta Trust
ELAINE WENGER-ROESSNER

TALL LOWIE, Queensridge resident

JAMES HMMERSON, Legal Counsel for the Applicant
YOHAN LOWIE, Applicant/Owner

RICKI BARLOW, Counciliman

BOB BEERS, Councilman
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RADIUS: 1000 FEET
GENERAL PLAN OF SUBJECT PROPERTY: PR-OS (PARKS/RECREATION/CPEN SPACE)
PROPOSED GENERAL PLAN OF SUBJECT PROPERTY: L (LOW DENSITY RESIDENTIAL}

Feel

CLV180814
00642

2872



O;.Zy o,ﬂ LM V% Agenda ltem No.: 133.

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR: TOM PERRIGO [consent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. « SDR-68481 - ABEYANCE ITEM - SITE
DEVELOPMENT PLAN REVIEW RELATED TO (GPA-683835 AND WVR-68480 - PUBLIC
HEARING - APPLICANT/OWNER: 180 LAND COMPANY, LLC - For possible action on a
request for a Site Development Plan Review FOR A PROPOSED 61-LOT SINGLE FAMILY
RESIDENTIAL DEVELOPMENT on 34.07 acres at the southeast comer of Alta Drive and
Hualapai Way (Lot | in File 121, Page 100 of Parcel Maps on file at the Clark County
Recorder’s Office; formerly a pertion of APN 138-31-702-002), R-PD7 {Residential Planned
Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184]. The Plaaning Commission
{4-2 vote) and Staff recommend APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mig. Planning Commission Mtg. fo 1]
City Council Meeting City Council Meeting D
RECOMMENDATION:

The Planning Commission (4-2 vote) and Staff recommend APPROVAL, subject to conditions:

BACKUP DOCUMENTATION:

l. Consclidated Backup

2. Supporting Documentation ,

3. Justification Letter - SDR-68481 and TMP-68482 [PRJ-67184]

Motion made by BOB COFFIN to Deny

Passed For: 4; Against: 3; Abstain: 0; Did Not Vote: {; Excused: ¢

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S. ANTHONY;
(Against-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); { Abstain-None); { Did Not
Vote-None); { Excused-None)

Minuntes;

See ltem 131 for a Combined Verbatim Transcript of Items 82 and 130134 and Items 137 and
132 for other related backup.
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C@y 0{ LA/L V% Agenda ltem No.- 134,

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING

DIRECTOR: TOM PERRIGO { JConsent Discussion
SUBIECT:

NOT TGO BE HEARD BEFORE 3:00 P.M. - TMP-68482 - ABEYANCE ITEM ~ TENTATIVE
MAP RELATED TO GPA-68385, WVR-68480 AND SDR-68481 - PARCEL 1 @ THE 180 -
PUBLIC HEARING - APPLICANT/OWNER: 18¢ LAND COMPANY, LLC - For possible
action on 4 request for a Tentative Map FOR A 6{-LOT SINGLE FAMILY RESIDENTIAL
SUBDIVISION on 34.07 acres at the southeast corner of Alta Drive and Hualapai Way {Lot 1 in
File 121, Page 100 of Parcel Maps on file at the Clark County Recorder’s Office; formerly a
portion of APN 138-31-702-002), R-PD7 {Residential Planned Development - 7 Units per Acre)
Zone, Ward 2 {Beers) [PRI-67184]. The Plarning Commission {4-2 vote} and Staf¥ recommend
APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Plaaning Commission Mtg, Planning Commission Mig, D
City Council Meeting City Council Meeting [ ]
RECOMMENDATION: ' :

The Planning Commission {4-2 vote) and Staff recommend APPROVAL, subject to conditions:

BACKUP DOCUMENTATION:

1. Consoclidated Backup

. Supporting Documentation

. Protest Postcards

4. Backup Submitted from the February 14, 2017 Planning Commission Meeting

Tl N

Motion made by BOB COFFIN 1o Deny

Passed For: 4; Against: 35 Abstain: 0; Did Not Vote: 0 Excused: D

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S, ANTHONY;
{Againsi-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); {Abstain-None); (Did Not
Vote-None}; (Excused-None)

Minutes:

See ltem 131 for a Combined Verbatim Transcript of Items 82 and 130-134 and Items 131-133
for other related backup.
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% 0{ lM v% Agenda item No,: 132.

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR: TOM PERRIGO []JConsent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. - WVR-68480 - ABEYANCE [TEM - WAIVER
RELATED TO GPA-68385 - PUBLIC HEARING - APPLICANT/QWNER: 180 LAND
COMPANY, LLC - For possible action on a request for a Waiver TO ALLOW 32-FOOT
PRIVATE STREETS WITH A SIDEWALK ON ONE SIDE WHERE 47-FOOT PRIVATE
STREETS WITH SIDEWALKS ON BOTH SIDES ARE REQUIRED WITHIN A PROPOSED
GATED RESIDENTIAL DEVELGPMENT on 34.07 acres at the southeast corner of Alta Drive
and Hualapai Way (Lot | in File 121, Page 100 of Parcel Maps on file at the Clark County
Recorder's Office; formerly a portion of APN 138-31-702-002), R-PD7 (Residential Planned
Development - 7 Units per Acre) Zone, Ward 2 (Beers) {PRJ-67184]. The Planning Commission
{4-2 voie} and Staff recommend APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mtg, Planning'Cdm mission Mtg. IEI
City Council Meeting ZCity Council Meeting B
RECOMMENDATION: S

The Planning Commission (4-2 vote) and Staff recommend APPROVAL. subject to conditions:
BACKUP DOCUMENTATION:

1. Consolidated Backup

2. Location and Aerial Maps - WVR- 68480 SDR-68481 and TMP-68482 [PRJ-671384]

3. Supporting Documentation

4. Hustification Letter

5. Protest Postcards - WVR-68480 and SDR-684381

6. Backup Submitted from the Febenary 14, 2017 Planning Commission Meeting

Motion made by BOB COFFIN to Deny

Passed For: 4; Against: 3; Abstain: 0; Did Not Vote: {t; Excused: 0

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S. ANTHONY;
(Against-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); {Abstain-None); {Did Noi
Vote-None); (Excused-None)

Minutes:
See Item 131 for a Combined Verbatim Transcript of items 82 and 130-134 and other related
backup.
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CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT ~ AGENDA ITEMS 82, 130-134

BRAD JERBIC

The 61 in this application is in 2 very limited cotner. 1t's moch densct than what would be, in fact

it's us dense g what would be on the entite course virlually il we had a development agreement.
So it is inconsistent, absolutely inconsistent with that Development Agreement that's still not
finished. [f that Development Agreement doos get finishod and it gets up before for the Council,
one of the things that they will have 10 do, and they're telling you now they will agres to, is give
up the 61 if they win today. Is that right?

COUNCILMAN BARLOW
Ard so, to my understanding, they're on an acre now, and from what [ understand further, is that
the Development Agraement could be potentially two-acre parccls instead of onc?

BRAD JERBIC
1t is a sub potentially. It is absolutely the —

COUNCILMAN BARLOW
So, in essence, the neighbors will be in a befter position?

BRAD JEREIC

Well, we belicve, in my negotiations with the neighbors that have participated in negotialions,
they have told me they requested two-zore parcels, and that was o concession that we won during
that negotiation. So the eatirs golf coursc, the 183 acres, except for one small picce on the
southeast side, which ate minimum half-acre parcels antd sbout 15 homes there, the remsining S0
homes of the 65 would be spread out over the rest of the golf course on two-acre minimum

parccls.

Page 100 of 128
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