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DECLARATION OF YOHAN LOWIE

I, Yohan Lowie, declare under penalty of perjury that the foregoing is true and correct:

1. At all times, I have served as a manager of each of 180 Land Co LLC, Seventy
Acres and Fore Stars, (collectively “the Landowners™). I make this declaration in support of
Plaintiff Landowners Opposition to the City’s Motion for Summary Judgment and
Countermotions to Determine the Two Inverse Condemnation Sub-Inquiries in the Proper
Order. I have personal knowledge of the facts stated herein and, if called to testify as a
witness, | could and would competently testify as set forth below.

2. I have constructed and developed properties both independently and with my
partners, principals of the Landowners for over 25 years. My partners and I have extensive
experience developing luxurious and distinctive commercial and residential projects in Las
Vegas, including but not limited to: (1) One Queensridge Place, which consists of two 20-floor
luxury residential high rises; (2) Tivoli Village at Queensridge, an Old World styled mixed-used
retail, restaurant, and office space shopping center; (3) over 300 customs homes, and (4) the
Nevada Supreme Court and Appellate Court building located in downtown Las Vegas at 408
East Clark Avenue to name a few. We all live in the Queensridge common interest community
and One Queensridge Place and are the single largest owners within both developments having
built over 40% of the custom homes within Queensridge. There is no other independent
developer that has contributed more to, or had a larger impact on, the Queensridge CIC and the
surrounding area than my partners and myself.

3. I began working with the Peccole family and developing lots within the

Queensridge CIC in 1996 and consistently worked with them thereafter.
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4, In or about 2001, I was informed by Peccole family members that
the Badlands Golf Course was zoned R-PD7 and intended for residential development. I further
learned that the original owners of the various parcels that comprised the Badlands Golf Course
(sometimes referred to as “the Land” or the “250 Acre Residentially Zoned Property”) had
never imposed any restrictions on the use of the Land and that the Land would eventually be
developed. I was further informed that the Land is “developable at any time” and “we’re never
going to put a deed restriction on the property.” The Land abuts the common interest
community commonly known as “Queensridge” (the “Queensridge CIC”).

5. Thereafter in 2001, I retained counsel and learned that the Land is “Not A
Part” of the Queensridge CIC, the Land was residentially zoned, there existed rights to develop
the Land, the Land was intended for residential development and that as a homeowner within
the Queensridge CIC, according to the Covenants, Conditions and Restrictions (the “CC&Rs”) 1
had no right to interfere with the development of the Land.

6. In or around 2006, I met with the head planner at the City of Las Vegas, Mr.
Robert Ginzer, and was advised that the Land was zoned R-PD7 and that there were no
restrictions that would prevent development of that zoning on the Land. Thereafter, in or
around 2007 through various other transactions with the Peccole family, I obtained the right to
purchase all five parcels that encompassed the Badlands Golf Course. Thereafter, I continued
my due diligence on the Land.

7. In or around June of 2014, the Peccole family gave me six months’ notice to
exercise the right to purchase the entire 250 Acres of Residentially Zoned Land. In doing so,
we conducted further due diligence which included meeting with the City Planning Department

including Mr. Tom Perrigo and Mr. Peter Lowenstein, the highest ranking planners at the City
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of Las Vegas, to confirm whether the Land was developable and if there was anything that
would otherwise prevent development. The City Planning Department agreed to do a “study”
which took approximately three weeks.

8. After three weeks the City Planning Department reported that: 1) the 250 Acre
Residential Zoned Land had hard zoning and vested rights to develop up to 7 units an acre; 2)
“the zoning trumps everything;” and, 3) any owner of the 250 Acre Residential Zoned Land can
develop the property.

9. My team and I requested that the City adopt its three-week study in writing as
the City’s official position in order to conclusively establish the developability of the property
prior to closing on the property sale. The City agreed and provided the City’s official position
through a “Zoning Verification Letter” issued by the City Planning & Development Department
on December 30, 2014, stating: 1) “The subject properties are zoned R-PD7 (Residential
Planned Development District — 7 units per acre;” 2) “The density allowed in the R-PD District
shall be reflected by a numerical designation for that district. (Example, R-PD4 allows up to
four units per gross acre.);” and, 3) “A detailed listing of the permissible uses and all applicable
requirements for the R-PD Zone are located in Title 19 (“Las Vegas Zoning Code”) of the Las
Vegas Municipal Code.” The Zoning Verification Letter is the way in which a potential buyer
can confirm the zoning of land and is a standard item lenders and title companies request.
Lenders and title companies do not and have not in my experience ever inquired about land use
designations.

10. Thereafter, I also obtained information that the entire 250 Acre Residential
Zoned Land had been zoned R-PD7 since at least 1990. This zoning was reconfirmed in

subsequent research by the City through Ordinance 5353 that was passed in 2001.
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11. In all my years of developing in the City of Las Vegas, the process involves
meeting with the Planning Department to discuss conceptual plans wherein the City directs
what applications are required in order to develop that plan. Thus, we began meeting with the
City officials and Planning Department officials in or around September of 2014.

12.  In March 2015, my partners and I acquired the membership interests of Fore
Stars which at that time owned the entirety of the parcels (then five parcels) that comprise the
250 Residentially Zoned Land. Immediately after acquiring Fore Stars, we began the process
with the City of Las Vegas Planning Department for development of the land.

13.  InJune 2015, Fore Stars re-drew the boundaries of the various parcels that
comprised the 250 Acre Residentially Zoned Land pursuant to the City’s request and direction.
The City required the filing of parcel maps to separate the land for every area of development.

14. In November 2015 ownership of approximately 178.27 acres of the property was
transferred to 180 Land Co and approximately 70.52 acres of the property was transferred to
Seventy Acres. Fore Stars retained ownership of approximately 4.5 acres of the Property.

15. Today, 180 Land Co owns the parcels with the following Clark County Assessor
Parcel Numbers (“APNs”): APNs 138-31-201-005 (totaling 34.07 acres), 138-31-601-008
(totaling 22.19 acres), 138-31-702-003 (totaling 76.93 acres), 138-31-702-004 (totaling 33.8
acres), and 138-31-801-002 (totaling 11.28 acres).

16.  Today, Seventy Acres owns the parcels more particularly described by the Clark
County Assessor as APNs 138-31-801-003 (totaling 5.44 acres), 138-32-301-007 (totaling

47.59 acres), and 138-32-301-005 (totaling 17.49 acres).
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17. Today, Fore Stars owns the parcels more particularly described by the Clark
County Assessor as APNs 138-32-210-008 (totaling 2.37 acres); and 138-32-202-001 (totaling
2.13 acres).

18. In 2015 the Las Vegas residential real estate market was booming and there was a
great demand for single-family and multi-family residential. Additionally, the golf course
operations on the Land were failing. Thus, it was our intent to develop as quickly as possible to
not only meet market demands, but to reduce the substantial carrying costs. We started with
Seventy Acres because developing Seventy Acres was the most financially feasible way to
commence development of the Land.

19. On or around December 16, 2015, I attended a meeting at City Hall with Mayor
Caroline Goodman, Councilman Beers, Chris Kaempfer, Frank Pankratz, City Attorney Brad
Jerbic, Planning Director Tom Perrigo and others from my office. During that meeting Mayor
Goodman informed that due to neighbors’ concerns the City would not allow “piecemeal
development” of the Land and that one application for the entirety of the 250 Acre Residentially
Zoned Land was necessary by way of a Master Development Agreement (“MDA”).

20. Initially we acquiesced to the City’s requirement of a development agreement,
but as the process continued we strongly opposed this City mandated MDA, because it was
significantly increasing the time and cost to develop the entire 250 Acre Residential Zoned
Land. Additionally, the City was imposing extraordinary requirements causing further delay
and costs. Every single time we agreed to the MDA, which included how the 65 Acre
Property would be developed, the City would change the requirements demanding more from

us. In an effort to comply so that development could occur, we agreed to the City’s demands.
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21. These demands include, but are not limited to detailed architectural drawings
including 3d digital models for Seventy Acres for topography, elevations, etc., regional traffic
studies, complete civil engineering packages, master detailed sewer studies, drainage studies,
school district studies. These additional demands caused us to incur more than an additional 1
million dollars in fees and costs. In all my years of development and experience such costly
and timely requirements are never required prior to the application approval because no
developer would make such an extraordinary investment prior to entitlements, ie. approval of
the application by the City.

22.  The MDA was drafted almost entirely by the City of Las Vegas and included all
of the requirements the City demanded.

23. After the City delayed the MDA, in late 2016 we met with the City Planning
Department regarding development of the 35 Acre Property as a stand-alone parcel and asked
the City Planning Department to set forth all requirements the City could impose to develop the
35 Acre Property as an individual parcel, rather than as part of the MDA.

24, The City Planning Department worked closely with us to prepare the residential
development applications for the 35 Acre Property and submitted a Staff Report recommending
approval of the applications to develop the 35 Acre Property. The City Planning Commission
unanimously approved the development of the 35 Acre Property, but the City Council denied
those applications citing at the time of the hearing that they did not want “piecemeal
development” and over my objections refused to consider the MDA which was on the agenda
for consideration. Thereafter, the City continued to make it clear to us that it would not allow
development of individual parcels, but demanded that development only occur by way of the

MDA. Therefore, we continued our work with the City on the MDA.
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25. On August 2, 2017, the MDA was presented to the City Council for approval.
Despite offering the MDA as the only application the City would accept to develop the 65 Acre
Property, the City’s own Planning Staff and Planning Commission recommending approval,
repeated assurances from the City, and the fact that the City itself almost entirely drafted the
MDA, the City denied the MDA altogether.

26.  The City did not ask us to make more concessions, like increasing the setbacks

or reducing the units per acre, it just simply rejected the MDA altogether.

Dated this 23" day of November 2020.

/s/ Yohan Lowie

Yohan Lowie
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DECLARATION OF YOHAN LOWIE
I, Yohan Lowie, declare under penalty of perjury that the foregoing is true and correct:

1. I Make this Declaration in support of Plaintiff Landowners’ Motion for a New Trial and
to Amend Related to: Judge Herndon’s Findings of Fact and Conclusions of Law Granting City
of Las Vegas Motion for Summary Judgment, Entered on December 30, 2020. This Declaration
supplements my previous Declaration submitted in this matter, dated November 23, 2020, and

identified as Exhibit 22.

2. The consideration for the acquisition of the membership interest of Fore Stars Ltd
comprised of all the assets and liabilities which included five parcels of land amounting to
approximately 250 acres of residentially zoned land “250 Acre Residential Zoned Land” or “Land”
which was being leased by a third party golf course operator at the time. This acquisition was
significant and included : 1) approximately 15 years of work, resources, sacrifice and effort; 2)
entering into an approximately $100 million deal with Peccole (the original owner of the Land)
and a third party that involved complex land transactions related to large tracts of land, including
Tivoli Village, the Queensridge Towers, Hualapai Commons (at Sahara and Hualapai Way), and
Fore Stars Ltd, to obtain the right to acquire the 250 Acre Residential Zoned Land. Within this
complex deal, $45 million was directly allocated to the acquisition of Fore Stars which included
the 250 Acre Residential Zoned Land.

3. Additionally, the acquisition of Fore Stars Ltd., which owned the 250 Acre Residential
Zoned Land, comprised all of its assets and liabilities, which included the Land, which the golf
course was operating on at a substantial loss; the post-closing obligation to resolve a lot line dispute
wherein the Queensridge Towers were constructed on part of the 250 Acre Residential Zoned
Land; any liabilities of Fore Stars, Ltd.; all existing contracts with suppliers and vendors; and, all
leases and agreements associated with any equipment on the land.

4. In all my years of dealings with the Peccoles and with the surrounding properties (since
1996 to the present) that involved a multitude of real estate transactions, the Peccole Ranch Master
Plan north of Charleston Blvd. was never mentioned; it never appeared on any document, never
appeared on any title to land, never in any CC&Rs, never on any entitlement package, and never

on any lenders document. The Peccole Ranch Master Plan was then later used by the
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representatives of the Queensridge Community to hold up development on the 250 Acre
Residential Zoned Land after we purchased it.

5. Within months of acquiring the 250 Acre Residential Zoned Land, then-councilman Bob
Coffin informed me that a few of the homeowners in the Queensridge Community were
demanding that no development occur on the 250 Acre Residential Zoned Land, but that
Councilman Coffin would "allow" me to build "anything I wanted" on 70 of the 250 acres if we
handed over to these few homeowners 180 Acres of land with the water rights for free.

6. Several months later, in April 2016, Councilman Coffin told me that he would get me 1,000
more units on the 70 acres if I would "hand over" the 180 acres, and all water rights, to these a
Queensridge homeowner in perpetuity, for free. I offered the 180 acres for a one dollar per year
lease as long as it included a deed restriction to operate as a golf course. Coffin responded it’s not
going to work and I needed to hand it over for free without the restriction.

7. In 2018, Councilman Seroka told me that I should have negotiated with the Queensridge
Community and if I had given them what they wanted, I could have already been building. He
suggested that if I negotiated with Frank Schreck, a Queensridge representative, all the lawsuits
would go away.

DATED this 27" day of January, 2021.

/s/ Yohan Lowie

Yohan Lowie
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MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

QUEENSRIDGE

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (the "Master Declaration”) is made as of May
10, 1996, by Nevada Legacy 14; LLC, a Nevada limited liability company,
("Declarant”), with reference to the following Recitals and is as follows: Co

RECITALS:

A. Declarant is the owner of certain real property in the City of Las Vegas,
County of Clark, State of Nevada, more particularly described in Exhibit "A" attached
hereto and incorporated herein, Declarant and Persons affiliated with Declarant, are the
owners of additional land more particularly described in Exhibit "B" attached hereto
("Annexable Property™). The Annexable Property, or portions thereof, may be made
subject to ("annexed to") the provisions of this Master Declaration by the Recordation of
a Declaration of Annexation pursuant to the provisions of Section 2.3, below. Reference
to "Property” herein shall mean and include both of the real property described in
Exhibit "A" hereto and that portion of the Annexable Property which may be annexed
from time to time in accordance with Section 2.3, below. In no event shall the term
"Property” include any portion of the Annexable Property for which a Declaration of
Annexation has not been Recorded or which has been deannexed by the recordation of
a Declaration of Dearmexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the
Annexable Property in one or more phases as a planned mixed-use common interest
community pursuant 1o Chapter 116 of the Nevada Revised Statutes ("NRS"), which shall
contain "non-residential” areas and “residential" areas, which may, but is not required
to, include "planned communities” and »condominiums,” as such quoted terms are used
and defined in NRS Chapter 116. The Property may, but is not required to, include
single-family residential subdivisions, attached multi-family dwellings, condominiums,
hotels, time share developments, shopping centers, commercial and office developments,
a golf course, parks, recreational areas, open spaces, walkways, paths, roadways, drives
and related facilities, and any other uses now or hereafter permitted by the Land Use
Ordinances which are applicable to the Property. The Maximum Number of Units
(defined in Section 1.57, herein) which Declarant reserves the right to create within the
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Property and the Annexable Property is three thousand (3,000). The existing 18-hole golf
course commonly known as the "Badlands Golf Course" is not a part of the Property or
the Annexable Property.

C.  The name of the comunon. interest community created by this Master
Declaration is Queensridge. This Master Declaration is intended to create equitable
servitedes and covenants appurtenant to and for the benefit of all of the Property, and the
owners and residents thereof, and to provide for the formation of a master association
(the “Association") to administer and enforce the provisions of this Master Declaration
as set forth herein and in the Articles and the Bylaws. . =

D. Declarant may, in Declarant’s sole discretion, execute, acknowledge and
Record, as 1o all or any portion of the Annexable Property, a Declaration of Annexation.
The Declaration of Annexation may include, or Declarant may Record as a separate
declaration, a Supplemental Declaration (as hereinafter defined) which imposes further
covenants, conditions, restrictions and equitable servitudes for the operation, protection
and maintenance of the Annexed Property, taking into account the unique aspects of such
Annexed Property, which are not in conflict with this Master Declaration. Such
Supplemental Declaration may, but need not, provide for a Project Association to govern
one or more Projects of the same Project Type within the Annexed Property, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the
Project Association to assess its members.

E.  As pant of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or transfer portions of the Property to public
entities and utility companies for purposes such as streets, roadways, drainage, flood
control, water storage, utility service and such other purposes which may enhance the
Property as a whole or which are required pursuant to any Land Use Ordinance or other
applicable law,

DECLARATION:

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be
held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, restrictions, covenants, conditions and equitable servitudes
contained in this Master Declaration, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Property, in
furtherance of a general plan for the protection, maintenance, subdivision, improvement,
sale, lease, care, use and management of the Property, or any portion thereof, The
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covenants, conditions, restrictions, reservations, easements, equitable servimdes, liens and
charges set forth herein shall run with the Property and shall be binding upon all persons
having any right, title or interest in the Property, or any part thereof, their heirs,
successive owners and assigns; shall inure to the benefit of every portion of the Property
and interest therein; shall inure to the benefit of and be binding upon each Owner
(including Declarant), and their respective successors-in-interest, and may be enforced
by the Persons described in Section 13.3.1, below. This Master Declaration and any and
all Declarations of Annexation and Supplemental Declarations are declared and agreed
to be in furtherance of a general plan for the subdivision, improvement and sale of the
Property and are established for the purpose of enhancing -and protecting the value,
desirability and attractiveness of the Property and every part thereof.

ARTICLE 1
INCORP TION OF ITALS E D TERMS

Recitals A through E above are by this reference incorporated into this Master
Declaration. The words, phrases or terms set forth in this Article I, when used in this
Master Declaration, shall have the meanings ascribed thereto in this Article I. Certain
other capitalized terms in this Master Declaration are defined in the specific sections of
this Master Declaration to which such defined terms pertain, and shall have the meanings
ascribed thereto in such sections throughout this Master Declaration.

1.1 Annexable Property. "Annexable Property” shall have the meaning
ascribed to such term in Recital A, hereof.

1.2 Annual Assessment. "Annual Assessment" shall mean the assessment
levied and assessed annually by the Association against the Owners, jointly and severally,
of each Unit pursuant to Section 8.4, hereof, for the purpose of defraying the Common
Expenses (defined in Section 8.4, hereof).

1.3  Applicable Declarations. "Applicable Declarations” shall mean,
collectively, with respect to each Unit, this Master Declaration, and any Declaration of
Annexation, Supplemental Declaration or Development Covenants affecting such Unit.

1.4 Articles, "Articles” shall mean the Articles of Incorporation of the
Association, as the same may be amended from time to time.
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1.5 Assessments. "Assessments” shall mean collectively, the Annual
Assessment and any Special Assessment, any Capital Improvement Assessment, any
applicable Special Benefits Area Assessment, and any appiicabie Violation Assessment.

1.6 Assessment Lien. "Assessment Lien” shall mean the lien in favor of the
Association created and imposed by Anticle VII, hereof.

1.7  Assessment Unit. "Assessment Unit" shall mean a fraction, the numerator
of which is one (1) and the denominator of which is the total number of Assessment Units
attributable to all Phases of the Property for which Assessments have commericed
pursuant to Section 8.4.2, hereto, which fraction shall be adjusted from time to time as
set forth in Section 8.3 hereof.

1.8  Association. "Association” shall mean Queensridge Owners Association,
a Nevada non-profit corporation, and its successors and assigns, organized or to be
organized by Declarant or Declarant’s representatives pursuant to NRS Chapter 82 to
administer and enforce the provisions of this Master Declaration and to exercise the
rights, powers and duties set forth in this Master Declaration.

1.9  Association Property. “"Association Property” shall mean (i) all land,
including the Improvements thereon, which is within the Property, designated as
‘common area”, -"common elements" or similar designation on a Final Map or in a
Declaration of Annexation and owned in fee simple or leased at any time by the
Association, and (i) any and all personal property owned or Jeased by the Association.
Title to all or any portion of the Association Property which is real property may be
subject to an offer of dedication to a governmental body.

1.10 Board; Board of Directors. "Board" or "Board of Directors" shall mean
the Board of Directors of the Association.

1.11 Builder. "Builder" shall mean an Owner of Lots or a Condominium
Project, or a portion thereof, other than Declarant, who acquired title thereto from
Declarant (or any Successor Declarant) and who is licensed as a general contractor in the
State of Nevada.

1.12 Budget. “Budget” shall mean a written, itemized estimate of the income
and Common Expenses of the Association in performing its functions under the Master
Declaration prepared pursuant to the provisions of Article VIII hereof.
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1.13 Bylaws. "Bylaws" shall mean the Bylaws of the Association, as the same
may be amended from time 1o time. 2

1.14 Capital rovement Assessment. "Capital Improvement Assessment”
shall mean the assessment levied by the .Association against the Owners, jointly and
severally, of each Unit, pursuant to Section 8.6, hereof, for the purpose of installation
or construction of Improvements on the Common Area.

1.15 City. "City" shall mean the City of Las Vegas, Nevada.

1.16 Commercial Areas. "Commercial Areas” shall refer collectively to the
areas of the Property designated in the Master Plan, any Declaration of Annexation or
Supplemental Declaration for use as Commercial Project Types.

1.17 Commercial/Office Project. "Commercial/Office Project" shall mean a
Parce]l or Parcels restricted by a Declaration of Annexation to be used for commercial

and/or office uses and related uses in accordance with applicable Land Use Ordinances.

1.18 Commercial Project Type. "Commercial Project Type" shall refer to any
of the following Project Types: Commercial/Office Project, Shopping Center Project,
Hotel/Time Share Project, or any other use -designated by Declarant for which a
commercial zoning classification is required by the applicable Land Use Ordinances.

1.19 Common Area/Common Areas, "Common Area” or "Common Areas”
shall mean (a) the Association Property which is real property; (b) all land within the
Property, together with the improvements thereon, which is not owned or leased by the
Association, but which is designated in this Master Declaration for management, repair
and maintenance by the Association including, but not limited to, Perimeter Maintenance
Easement Areas; (c) any and all areas on a Lot or Parcel or areas outside of the Property
within easements granted to the Association or its Members for purposes of location,
construction, maintenance, repair and replacement of a public road, wall, fence, sidewalk,
landscaped area or utility, for utility easement access, general access or other uses, and
(d) all land, together with the Improvements thereon, located outside the Property which
is owned privately or by a governmental agency for which the Association has accepted
responsibility for maintenance, and for which the Association or the Members benefit by
limited use, full use, or aesthetic copsistency, including, but not limited to, any median
strips within any public street which provides access 1o any portion of the Property. The
terms "Common Area" and "Common Areas” shall exclude Project Common Areas.
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1.20 Common Fence. "Common Fence" shall mean a free-stamdi
fence constructed by Declarant or a Builder pursuant to a comitract with Declarant or
constructed by an Owner other than Declarant and approved by the Design Review
Committee, which is located on the common boundary of any combination of the
following: Lots, Parcels and Common Areas.

1.21 Condominium. "Condominium" shall mean & Condominium Unit, together
with an undivided tenancy-in-common interest in the Parcel designated as common area,
common elements or similar designation, on the Final Map of a Condominium Project
which is created under NRS Chapter 116, or any successor statute thereof. :

1.22 Condominium Project. "Condominium Project" shall mean a Parcel or
Parcels the use of which is restricted to a Condominium form of ownership by a
Declaration of Annexation or Supplementa! Declaration and for which a Final Map
creating two or more Condominiums has been recorded. A Condominium Project may
be used for residential, office, commercial, hotel or time share vses or any other uses in
conformance with applicable Land Use Ordinances.

1.23 Condominium Unit. "Condominium Unit" shall mean each portion of a
Condominium Project which is designated for separate ownership, the boundaries of
which shall be as defined in NRS Chapter 116, the Final Map of the Condominium
Project and in the Applicable Declarations.

1.24 County. "County™ shall mean the County of Clark, State of Nevada.

1.25 Cuystom Lot. "Custom Lot" shall mean a Lot so designated on the Master
Plan or in a Declaration of Annexation or Supplementa! Declaration intended for
construction of a custom house, whether or not the house is constructed.

1.26 Declarant. "Declarant” shall have the meaning ascribed thereto at page I,
hereof. "Declarant” shall include any and al! Successor Declarants.

1.27 larant’s Control ination Date. "Declarant’s Contro! Termination
Date™ shall have the meaning set forth in Section 6.2.3(e) hereof.

1.28 Declarant’s Rights. "Declarant’s Rights” shall mean all rights reserved by
Declarant for itself under this Master Declaration which are personal to Declarant and
may be exercised only by Declarant or any Successor Declarant, including, but not
limited to, Declarant’s voting class for specified purposes as set forth in Article VI
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hereof, Declarant’s developmental rights set forth in Articles If and IV, hereof, and the
Special Declarant’s Rights set forth in Article XII, hereof.

1.29 Declarant’s DRC Appointment Rights Termination Date. “Declarant’s
DRC Appointment Rights Termination Date" shall have the meaning set forth in Section
4.3.1 hereof.

1.30 Declarant’s Rights Termination Date. "Declarant’s Rights Termination

Date” shall mean the later to occur of the following events, unless a later date with
respect to any specific Declarant Right is expressly set forth herein: (i) Declarant’s DRC
Appointment Rights Termination Date; (i) Declarant’s Control Termination Date; or (iii)
the date on which no Recorded Development Covenants remain in effect.

1.31 Declaration of Annexation. “Declaration of Annexation” shall mean each
Recorded instrument executed by Declarant whereby a portion of the Annexable Property
becomes subject to the provisions of this Master Declaration, the minimum contents of

which are identified in Section 2.3.3, hereof,

1.32 Declaration of Deannexation. "Declaration of Deannexation" shall mean
each recorded instrument executed by Declarant whereby a portion of the Property is
removed from the effect of this Master Declaration, the minimum contents of which are

identified in Section 2.4, hereof.

1.33 Deed. "Deed" shall mean a deed or other instrument of conveyance which
conveys fee simple title to any portion of the Property,

1.34 Design Review Committee. "Design Review Committee” shall mean the
committee described in Article IV, hereof, which is formed to review and approve plans
and specifications for Improvements constructed within the Property and to administer the
Master-Planned Community Standards.

1.35 Development Covenants. *Development Covenants” shall mean a recorded
agrecment between Declarant and a Builder or a recorded Declaration executed by a
Builder pursuant to an agreement with the Declarant creating covenants running with the
land pertaining to the construction of Improvements on a portion of the Property owned
by such Builder.

1.36 DRE. "DRE" shall mean each of the Nevada Real Estate Division, the
Department of Real Estate of the State of California, the United States Office of Interstate
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Land Sales Registration, or such other successor governmental agency, which administers
the sale of subdivided lands pursuant to Nevada law, California law, or federal law, or
the governmenial agency which regulates the sale of subdivided land in any other
jurisdiction in which portions of the Property may be offered for sale.

1.37 Dwelling Unit. "Dwelling Unit"” shall mean any building or portion thereof
(inchuding the airspace within a Condominium Unit) situated upon a Lot or within a
Condominium Project designed and intended for use and occupancy as-a residence by a
single Family, but shall exclude any model home until such model home has been sold
or leased as a residence of a single Family, and shall exclude reoms or suites of rooms
in a Hotel/Time Share Project. '

1.38 Eligible Insurer. "Eligible Insurer” means an insurer or guarantor of a
Residential First Mortgage which has requested notification pursuant to the provisions of
Sections 11.5 and 13.5 hereof.

1.39 Eligible Mortgage Holder. "Eligible Mortgage Holder” means the holder
of a Residential First Mortgage which has requested notification pursuant to the
provisions of Sections 11.5 and 13.5 hereof.

1.40 Family. "Family" shall mean (i) a group of natural persons related to each
other by blood or legally related to each other by marriage or adoption, or (ii) a group
of natural persons not all so related who maintain a common household.

1,41 FHA. "FHA" shall mean the Federal Housing Administration of the United
State Department of Housing and Urban Development and any department or agency of
the United States government which succeeds to the FHA's function of insuring notes
secured by Mortgages on residential real estate.

1.42 FHIMC. “FHLMC" shall mean the Fedetal Home Loan Mortgage
Corporation (also known as The Mortgage Corporation) created by Title Il of the
Emergency Home Finance Act of 1970, and any successors to such corporation.

1.43 Final Map. "Final Map" shall mean a Recorded map of any portion of the
Property, including, but not limited to, subdivision maps, parcel maps, condominium
plats, and any and all amendments thereto, or boundary line adjustments of the lots,
parcels or condominiums created thereby, which is recorded pursuant to statute for the
purpose of dividing land into legally created parcels, lots or condominiums.
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1.44 First Mortgage. "First Mortgage" shall mean a Mortgage having priority
over al) other Mortgages encumbering the same portion of the Property.

1.45 FNMA. "FNMA" shall mean the Federal National Mortgage Assoctation,
a government-sponsored private corporation established pursuant to Titie VIII of the
Housing and Urban Development Act of 1968, and any successors to such corporation.

1.46 GNMA. "GNMA" shall mean the Government National Mortgage
Association administered by the United States Department of Housing and Urban
Development, and any successors to such association. .

1.47 Hotel. "Hotel" shall mean a building or buildings containing rooms or
suites of rooms intended for overnight occupancy by guests.

1.48 Hotel/Time Share Project. "Hotel/Time Share Project” shall mean a
Parcel or Parcels restricted by a Declaration of Annexation to either or both a Hotel use
or Time Share form of ownership and/or use, either or both of which may include
gaming areas. For purposes of this Master Declaration, each Hotel/Time Share Project
shall be deemed to be one (1) Unit, whether or not a condominium plat or plan has been
recorded establishing each room or suite of rooms as a separate condominium unit. Each
Hotel/Time Share Project with the Property shall be allocated the number of Assessment
Units set forth in the Declaration of Annexation for such Project.

1.49 Improvement. “Improvement” shall mean all structures and other works
of improvement of every type and kind, including, but not limited to, buildings,
outbuildings, garages, carports, roads, driveways, walkways, trails, parking areas, fences,
screening walls, retaining walls, stairs, decks, patios, landscaping, sprinklers, hedges,
windbreaks, poles, signs, free-standing lighting fixtures, exterior air conditioning, and
water softener fixtures or equipment, the exterior surfaces, including the surface finish
of all works of improvement, waterways, sprinkler pipes, storm drainage systems,
swimming pools, tennis courts and other recreation facilities, golf courses, and fire
breaks; the demolition or destruction by voluntary action of any structure or appurtenance
thereto of every type and kind; the grading, excavation, filling, or similar disturbance to
the surface of the land including, without limitation, change of grade, change of ground
level, change of drainage pattern or change of stream bed; landscaping, pianting,
clearing, or removing of trees, shrubs, grass, or plants; and any change, alteration or
reconstruction, including any change of exterior appearance, color or texture.
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1.50 Land Use Ordinance. "Land Use Ordinance” shall mean any zoning law,
regional master plan or other ordinance or regulation governing the uvse of land adopted
by the City, Couniy or Staie.

1.51 Limited Common Elements. “Limited Common Elements” shall mean a
portion of the Common Areas designated in a Final Map, Declaration of Annexation or
Supplemental Declaration for the exclusive use of the Owners of one or more, but fewer

than all, of the Units,

1.52 Lot. "Lot" shall mean an area of jand within the Property designated for
separate ownership on a Final Map and intended for improvement with a Residence,
whether or not the Lot is so improved, which is restricted by a Declaration of Annexation
or a Supplemental Declaration to either a Singie-Family Residential Project or Multiple
Dwelling Project, together with the Improvements, if any, thereon.

1.53 Manager. "Manager” shall mean a professiopal manager employed or
engaged as an independent contractor by the Association pursuant to the terms of this
Master. Declaration to manage the affairs of the Association and to perform various
functions and duties of the Association as may be delegated by the Board pursuant to the
provisions hereof, including, but not limited to, the administration of any Special Benefits
Areas, '

1.54 Master Declaration. “"Master Declaration” shall mean this Master
Declaration of Covenants, Conditions, Restrictions, and Easements for Queensridge, as
amended or supplemented from time to time.

1.55 Master Plan. "Master Plan" shall mean the Queensridge Masier Plan
proposed by Declarant for the Property and the Annexable Property which is set forth in
Exhibit "C," hereto, as the same may be from time to time supplemented and amended
by Declarant, in Declarant’s sole discretion, a2 copy of which, and any amendments
thereto, shall be on file at all times in the office of the Association.

1.56 Master-Planned Community Standards. “Master-Planned Community
Standards" shall mean the design standards, landscape standards and signage standards

for the Property adopted pursuant to the provisions of Section 4.2.1 hereof.

1.57 Maximum Number of Units. "Maximum Number of Units® shall mean
the maximum number of Units which Declaramt reserves the right to create withinx the
Property and the Annexable Property as set forth in Recital B hereof,
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1.58 Member. "Member" shall have the meaning set forth in Section 6.2.1 of
this Master Declaration. R

1.59 Mortgage. "Mortgage" shall mean 2 deed of trust or mortgage
encumbering all or any portion of the Property.

1.60 Mortgagee. “Mortgagee" shall mean the beneficiary under a deed of trust
or the mortgagee under a mortgage, or the assignee of such beneficiary or mortgagee.

1.61 Multiple-Dwelling Project. "Multiple-Dwelling- Project” shall mean a
portion of the Property which is to be subdivided into Lots and Project Common Area
whick is improved or to be improved pursuant to Development Covenarts, a Declaration
of Annexation or Supplemental Declaration with attached Dwelling Units which share one
or more Party Walls with the other Dwelling Units, each of which Dwelling Units
occupies one Lot. A Multiple-Dwelling Project may include those types of attached
residential housing arrangements known as townhouses, zero-lot line housing and similar
arrangements, together with related areas. The term "Muitiple-Dwelling Project” does
not include Residential Condominium Projects.

1.62 Nevada Real Estate Division. "Nevada Real Estate Division" shall mean
the Real Estate Division of the Department of Business and Industry of the State of
Nevada.

1.63 Owner. "Owner" shall mean a Record holder of fee simple title to a Unit,
including Declarant, but excluding a seller under a Recorded contract of sale, or one who
holds such title merely as security for an obligation. "Owmer” shall inciude a buyer
under a Recorded contract of sale.

1.64 Parcel. "Parcel” shall mean an area of land within the Property which is
created as a legally separate lot or parce! and which is restricted by applicable Land Use
Ordinances, a Declaration of Annexation, Supplemental Declaration or Development
Covenants to a Project Type other than a Single-Family Residential Project or a Multiple-
Dwelling Project. “Parcel” shall include each parcel of land which comprises the
Common Area within a Condominium Project.

1.65 Party Wall. “"Party Wall” shall mean a common wall of 2 building which
is placed on or abutting the property line between contiguous Lots or Parcels, the
ownership of which is shared by the Owners of such contiguous Lots or Parcels. "Party
Wall" does not include the walls between Condominium Units.
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1.66 Perimeter Maintenance Eas t Areas. "Perimeter Maintenance
Easement Areas” shall mean those portions of the Lots and Parceis along the perimeter
boundaries of ihe Propeity or the perimeier boundaries of a Project, which are designated
by the Declarant on any Finalt Map, Declaration of Annexation, or Supplemental
Declaration for maintepance by the Association as Common Areas pursuant to the
provisions of this Master Declaration.

1.67 Perimeter Walls. "Perimeter Walis" shall mean walls constructed by
Declarant or by a Buiider pursuant to an agreement with the Declarant, along the
perimeter boundaries of the Property and along or near the boundaries of the main roads
within the Property. As used in this definition, "main roads” shall mean the private roads
within the Property which intersect with West Charleston Boulevard, Rampart Boulevard,
Alta Drive or Hualapai Way, and shall exclude loop roads or roads terminating in a cul-
de-sac which intersect with the main roads.

1.68 Person. "Person" shall mean a natural person, a corporation, a partnership,
a trustee of a trust, limited liability company or any other legal entity as recognized by
Nevada law.

1.69 Phase. "Phase" shall mean any development increment or sales increment
within the Property, which may be a portion of a Project, whether developed by
Declaramnt or a Builder.

1.70 Project. "Project” shall mean each portion of the Property developed or
to be developed as one Project Type.

1.71 Project Association. "Project Association® shall mean each Nevada
nonprofit corporation, or its successor-in-interest, organized and established pursuant to
NRS Chapter 82 and authorized pursuant to one or more Declarations of Annexation or
Supplemental Declarations. The membership of each Project Association shall be
composed solely of Owners of Parcels, Lots or Condominiums within one or more
Projects of the same Project Type. Each Project Association shall be conferred with the
rights and powers necessary for the administration, operation, repair and maintenance of
the Project Common Area within the Project or Projects for which it is established
including, but not limited 1o, the power to assess the Owners within such Project or
Projects.

1.72 Project Common Area. "Project Common Area" shall mean any portion
of the Property within a Project or Projects designated as “common area,* "common
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elements,” or "common easement areas”, or similar designation, in a Final Map and
which is designated in a Declaration of Annexation or Supplemental Declaration for
administration, management, repair and maintenance by a Project Association.

1.73 Project Delegate. "Project Delegate” shall mean, as 10 each portion of the
Property managed by a Project Association, each member of the board of directors of
such Project Association. Project Delegates shall be entitled to cast the votes of Members
who own Units within such Project or Projects governed by the Project Association at the
annual or special meetings of the Members of the Association or by writien baliot.

1.74 Project Type, "Project Type" shall mean any one of the types of land uses
within the Property. The initial Project Types include: Singie-Family Residential
Projects, Multiple-Dwelling Projects, Residential Condominium Projects,
Commercial/Office Projects, Shopping Center Projects, and Hotel/Time Share Projects.

1.75 Property. "Property” shall have the same meaning as set forth in Recital
A, above.

1.76 Recorded; Recordation; or Recording. "Recorded," "Recordation” or

"Recording” shall mean, with respect to any document or map, that such document or
map Has been filed for record in the real property records of the County.

1.77 Reserve Account; Reserves. "Reserve Account" or "Reserves” shall mean
the funds set aside by the Association pursuant to this Master Declaration for funding of
the maintenance, upkeep, repair and replacement of the major components of the
Association Property or Common Areas, including Special Benefits Area Amenities or
other expenses of the Association which would not reasonably be expected to recur on
an annual or less frequent basis, such amounts to be determined annually by the Board
in accordance with prudent property management practices generally applied throughout
the geographic region in which the Property is located.

1.78 Residence; Residential; Residential Areas, "Residence” shall mean an
attached or detached Dwelling Unit inciuding a Condominium Unit, located on a Lot or
within a Residential Condominiurn Project. "Residential” shall mean restricted to or
occupied by Residences. "Residential Areas” shall refer to areas containing one (1) or

more Residential Project Types.
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1.79 Residential Condominium Projects. "Residential Condominiura Projects”
shall mean a Condominium Project restricted to Residential use., "Residential
Condominium Projects® shail not include Hotel/Time Share Projects.

1.80 Residential First Mortgage. "Residential First Mortgage" shall mean a
First Mortgage encumbering a Residence.

1.81 Residential Products. "Residential Products” shall mean any of the
following categories of development, each of which is or may be designated on the
Master Plan: "Custom Lots," "Luxury Lots,” "Executive Lots," "Upgrade Lots,"”
"Luxury Condominiums,” "Executive Condominiums,” "Upgrade Condominiums,"
"Move-up Condominiums,” or any other type of development to be used for residential
purposes which may be designated by Declarant on the Master Plan, Declaration of
Annexation or Supplemental Declaration.

1.82 Residential Project Type, "Residential Project Type” shall mean any of
the following Project Types: Single-Family Residential Project, Multiple-Dwelling
Project, or Residential Condominium Project.

1.83 Responsible Party, "Responsible Party” shall be the Person responsible
for maintenance of a portion of the Property. The Owners of a Lot, Parcel or
Condominium Unit are responsible for the maintenance of such Lot, Parcel or
Condominium Unit and any Limited Common Elements designated for exclusive nse by
such Owners, and all Improvements (including landscaping) thereon, unless otherwise
provided in this Master Declaration, a Declaration of Annexation or Supplemental
Declaration, in which case the Responsible Party shall be as defined in such Declaration
of Annexation or Supplemental Declaration. The Responsible Party with respect 1o the
Improvements on the Project Common Area shall be the applicable Project Association.
Subject to the provisions of Section 3.2.5 hereof, the Responsible Party with respect to
the Common Areas and such Limited Common Elements which are Special Benefits Area
Amenities shall be the Association. :

1.84 Rules and Regulations. "Rules and Regulations" shall mean the rules and
regulations for the Property adopted by the Board pursuant to Section 7.1.5, hereof.

1.85 Shopping Center Project. "Shopping Center Project™ shall mean a Parcel
restricted by a Declaration of Annexation or Supplemental Declaration for use as a
regional, community, neighborhood or other retail shopping center, subject to the
provisions of this Master Declaration,

-14-
Q49848200 CCAS. 14g
May 20, 1996

000774 LO 00002584

4846



g
DU-I - | i

S et

1.86 Single-Family Residential Project. "Single-Family Residential Project”
shall mean a group of Lots within a subdivision restricted by a Declaration of Annexation

or Supplemental Declaration to single-family detached housing.

1.87 Special Assessment. "Special Assessment” shall mean any assessment by
the Association levied and assessed against the Owners, jointly and severally, of each
Unit pursuant to Section 8.5, hereof, to defray shortfalls in the Annual Assessment,

1.88 Special Benéfits Area. “Special Benefits Area™ shall mean a group of Lots,
Parcels or Condominiums within the Property designated as a Special Benefits Area
a Declaration of Annexation or Supplemental Declaration, the Owmners of which are
granted the exclusive right to use certain Special Benefits Area Amenities or to Teceive
special services not afforded all Owners within the Property, or both. .

1.89 Special Benefits Area Amenities. "Special Benefits Area Amenities” shall
mean the Limited Common Elements which are designated for nse exclusively by Owners

within a Special Benefits Area.

1.90 Special Benefits Area Assessment. "Special Benefits Area Assessment”
shall mean the assessment levied by the Association pursuant to Section 8.8, hereof,

against the Owners, jointly and severally, of Units within a Special Benefits Area to
defray the cost of the maintenance of the Special Benefits Area Amenities and any special
services to be provided to such Special Benefits Area by the Association, including a
special Reserve fund.

1.91 State. "State" shall mean the State of Nevada.

1,92 Subsid eement. "Subsidy Agreement” shall mean an agreement
between the Association and the Declarant pursuant to which Declarant agrees to provide
financial assistance to the Association in lieu of paying Armual Assessments and Special
Assessments,

1.93 Successor Declarant. “Successor Declarant” shall mean any and all
successors-in-interest of Declarant which acquire Declarant’s entire interest in the
Property, and to whom Declarant’s Rights under the Master Declaration have been
assigned and which assume all of Declarant’s obligations hereunder pursnant to a written
agreement executed by the transferor Declarant and the transferee Successor Declarant
and which is Recorded. Declarant and each Successor Declarant who is a transferor
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Declarant shall cease to be the Declarant hereunder upon Recordation of such written
assignment,

1.94 Supplemental Declaration. "Supplemental Declaration® shall mean a
Recorded written instrument executed by Declarant or jointly by Declarant and a Builder
pursuant to Article I, hereof, which affects a particular Phase, Project or Projects within
the Property, which refers to this Master Declaration and which supplements this Master
Declaration, but is not in conflict with its terms. The Supplemental Declaration may
amend the Declaration of Annexation so long as such amendment does rot delete the
minimum requirements for the Declaration of Annexation set forth in Section 2.3.3,
hereof.

1,95 Time Share. "Time Share" shall mean the right to use and occupy a room
or suite of rooms on a recurrent periodic basis according to an arrangement among
various Persons.

1.96 Lmit. "Unit" shall mean a Parcel, Lot or Condominium Unit within the
Property designated for separate ownership, the boundaries and jdentifying number of
which are or will be defined on a Final Map, and in the case of a Condominium Unit,
in the Project Declaration for such Unit. - Unit shall not include 2 room or suite of rooms
in 2 Hotel/Time Share Project, whether or not a condominium plat or plan has been
Recorded establishing each room or suites of rooms as a separate condominium unit. In
the case of a Hotel/Time Share Project, the entire Project shall be deemed to be one Unit.
“Unit" shall not include any Common Areas or Limited Common Elements.

1.97 YA. "VA" shall mean the Veterans Administration of the United States of
America and any department or agency of the United States government which succeeds
to VA’s function of issuing guarantees of notes secured by Mortgages on residential real
estate,

1.98 Violation Assessment. "Violation Assessment” shall mean any assessment
by the Association levied and assessed in accordance with Section 8.7 hereof.

1.99 Visible From Neighboring Property. “"Visible From Neighboring

Property" shall mean, with respect to any given object, that such object is or would be
visible from outside the boundaries of the Lot or Parcel on which such object is located
1o a Person six (6) feet tall, standing at ground level.
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ARTICLE I

DEVELOPMENT, ANNEXATION AND DEANNEXATION

21 General Intent. This Article.Il describes Declarant’s overall concept in the
development of Queensridge as an exclusive master-planned community of homes,
shopping centers, offices and other commercial uses and Common Areas. Article II
provides, among other things, for the phased development of the community, describes
the types of development which may be included in the community and the manner in
which each phase is added to Queensridge. Certain Common Areas of the Property, to
be designated by the Declarant on a Final Map, in a Declaration of Annexation or
Supplemental Declaration, are intended for the use, benefit and enjoyment of all Owners.
Portions of the Common Areas may be designated for use as maintenance or service areas
to enable the Association to maintain the Queensridge community in a manner consistent
with the highest standards of quality. Other Common Areas may be designated as
Limited Common Elements for the exclusive use, benefit and enjoyment of Owners within
the Residential Areas of the Property or for the exclusive use, beneftt and enjoyment of
Owners within a Special Benefits Area. Certain Project Types, such as Condominium
Projects (whether residential or commercial), Multiple-Dwelling Projects and- some
Commercial Project Types, are intended to have Project Common Areas for the exclusive
use and benefit of one or more Projects of the same Project Type. This Master
Declaration provides that maintenance of each of the Project Common Areas is the sole
responsibility of the Project Association established pursuant to a Declaration of
Annexation or Supplemental Declaration to administer such Project Common Area.

2.2 Project Types. The Project Types which, in Declarant’s sole discretion,
may be included within the Property are as follows:

(2)  Single-Family Residential Projects which may contain one (1) or
more of the following Residential Products:

(i) Custom Lots;
(ii) Luxury Lots;
(iii) Executive Lots;

Gv) Upgrade Lots; or
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(v)  Such other Residential Products which may be designated by
Declarant in any Declaration of Annexation, Supplemental Declaration or Master Plan
and which are consistent with the applicable Land Use Ordinances;

(b)  Multiple-Dwelling Projects;

(¢}  Residential Condominium Projects which may contain one (1) or
more of the following Residential Products: -

() Executive Condominiums;
(ii) Upgrade Condominiums:
(tii) Move-up Condominiums; or

(iv)  Such other Residential Products which may be designated by
Declarant in any Declaration of Annexation, Supplemental Declaration or Master Plan,
and which are consistent with applicable Land Use Ordinances:

(d) Commercial/Office Projects;
(e}  Shopping Center Projects;
(fy  Hotel/Time Share Projects; and

(g)  Such other Project Types as may be designated by Declarant in any
Declaration of Annexation or Supplemental Declaration or Master Plan which are
consistent with the applicable Land Use Ordinances.

2.3 Annexation.

2.3.1 Declarant’s Right of Annexation. Declarant, and Declarant

alone, may, but shall not be required to, at any time or from time to time and without the
consent of the Members, add to the Property covered by this Master Declaration all or
any portion of the Annexable Property then owned by Declarant, by Recording a
Declaration of Annexation executed by Declarant with respect to real property which is
being annexed (the "Annexed Property"). Declarant’s exclusive right to annex portions
of the Annexable Property not previously annexed shall terminate only if neither of the
following events occurs within any ten (10)-year period: (i) the issuance by any DRE of
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a property report, public offering statemaent, permit, exemption or waiver, for the sale of
any Phase of Lots, Condominiums or Time Share interests within the Property; or (i) the
Recordation of a Declaration of Annexation for any pomion of the Property (herein
"Declarant’s Annexation Rights Termination Date"). The provisions of this Section2.3.1
are collectively referred to herein as "Declarant’s Annexation Rights.” Declarant’s
Annexation Rights and other developmental rights may be exercised with respect to
portions of the Annexable Property at different times. No assurances are made by
Declarant as to the boundaries of those portions or the order of any annexation of such
portions. If Declarant’s Annexation Rights or other developmental rights are exercised
in any portion of the Annexable Property, there is no requirement that such rights be
exercised in all or any portion of the remaining Annexable Property.

2.3.2 Annexation With the Approval of the Membership. From

and after Declarant’s Annexation Rights Termination Date, any annexation of Annexable
Property shall require the approval of Declarant and the non-Declarant Members entitled
to exercise a majority of the voting power of the Association. In such cases where the
Declarant and the Members have such right of approval, the Declaration of Annexation
must be signed by the Declarant and at least two (2) officers of the Association, certifying
that the approval of such required percentage of Members has been obtained.

2.3.3 Contents of Declaration of Annexation. In addition to any
requirements imposed by Chapier 116 of the Nevada Revised Statutes ("NRS"), the

Declaration of Annexation shall contair the provisions described in this Section 2.3.3 and
such other provisions mot inconsistent with the provisions of this Master Declaration
which the Declarant shall deem to be appropriate,

a. Master Declaration Reference. A reference to this Master
Declaration, which reference shall state the date of Recordation of this Master Declaration
and the instrument number or other relevant Recording data of the official records of the

County.

b. Extension of General Plan. A statement that the provisions
of this Master Declaration shall apply to the Annexed Property and that the provisions
of the Master Declaration are incorporated by reference.

C. Description. A sufficient description of the Annexed Property
incorporating by reference the Final Map under which the Units in the Annexed Property
were created, including the identifying number.of each as shown on the Final Map. If
the Annexed Property is an unmapped Phase, then a Supplemental Declaration shall be
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recorded after the subdivision or condominium Final Map is Recorded which states the
identifying number for each Unit. ,

d. Project Type. A designation of the Project Types within the
Annexed Property and the location within the Annexed Property of each Project Type,
including, as applicable, the number of Condominium Units, Single-Family Residences,
the maximum number of square feet of interior floor area of the buildings which are or
may be constructed within a Commereial Project Type, and such other information as is
necessary for purposes of the comptutations described in Section 8.3, hereof.

e. Limited Common Flements. A description of the Limited
Common Elements (including any Special Benefits Area Amenities) within the Annexed

Property.

f. Voting Classes. Except as otherwise provided in subsection
{(m) of this Section 2.3.3, a designation of the Voting Class(es) (defined in Section 6.2.3,
hereof) attributable to the Annexed Property, and if more than one (1) Voting Class is
attributable to the Annexed Property, then a description of the portions of the Annexed
Property to which each Voting Class is attributable,

g Reallocation. Except as otherwise provided in subsection (m)
of this Section 2.3.3, a reallocation of the allocated interests among all Units within the
Property using the formula set forth in Section 8.3, bereof.

h.  Assessment Units. Exceptas otherwise provided in subsection
(m) of this Section 2.3.3, the Declaration of Annexation shall state the number of
Assessment Units attributable to the Annexed Property in accordance with the provisions
of this Master Declaration. If the Annexed Property is a Commercial Project Type, the
oumber of Assessment Units to be aliocated to each Unit within such Annexed Property
shall be established in the Declaration of Annexation, and if such allocation is based on
the square footage of building space, then the maximum building square footage within
such Project.

i. Association Property. A designation of any property within
the Annexed Property which is to become Association Property, and a description of all
liens and enmcumbrances (other than this Master Declaration, the Declaration of
Annexation and any Supplemental Declaration) which will affect such Association
Property at the time of its wansfer to the Association. As to each Project, control over
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the completed Association Property therein, if any, shall be transferred to the Association
in accordance with the provisions of this Master Declaration.

o Project Association. A statement of whether the Annexed
Property (or any portion thereof) will be governed by a Project Association, and, if 50,
a designation of the Project Common Area, if any, which is to be maintained by such
Project Association. A Project Association shall be established when the Annexed
Property is to be developed as: (i) 2 Condominium Project, (i) a Multiple-Dwelling
Project, (iii) a Time Share Project, or (iv) as any Commercial Project Type containing,
or which may contain, more than one (1) Unit. In all other cases, a Declaration of
Annexation or a Supplemental Declaration may, but need not, provide for a Project
Association. In the event a Project Association is established, the Declaration of
Annexation may provide for the right of Declarant to annex to the Project(s) covered by
such Declaration of Annexation, additional Projects of the same Project Type all of which
are to be governed by one Project Association.

k.  Special Benefits Area. If the Annexed Property or any
portion thereof is to be within a Special Benefits Area, then a statement of that fact and

an identification of any Special Benefits Area Amenities or special services initially to be
provided by the Association to the Special Benefits Area, the cost of which shall be
defrayed by a Special Benefits Area Assessment. Such Special Benefits Area services
provided by the Association may include, for example, concierge services, exterior
painting of residences or front yard landscape maintenance.

L endment, Declarant may amend any Declaration of
Annexation by a written amendment executed by Declarant and Recorded, provided that
(i) Declarant is the owner of all of the Annexed Property (other than publicly owned
property) affected by such Declaration of Annexation, or (ii) the amendment is required
by any DRE or the provisions of NRS Chapter 116. Notwithstanding anything to the
contrary contained herein, Declarant may unilaterally amend the provisions in any
Declaration of Annexation to change the types of Residential Products to be constructed
on any Lot or Parcel owned by Declarant and the Voting Classes assigned thereto
pursuant to Section 6.2.3, hereof; and Declarant and a Builder may jointly amend such
provisions in a Declaration of Annexation for Lots governed thereby which are owned
by such Builder. The amendment rights conferred upon the Declarant solely and the
Declarant and a Builder jointly shall exist whether or not Declarant or such Builder own
all of the Units within the Phase in which the affected Units are located.
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m, exation of "Super-Pads". In the event the Annexed
Property is a parcel which is intended by the Declarant to be further subdivided (herein
referred to as a "Super-Pad"), then Declarant shail have the unilateral right to supplement
the Declaration of Annexation upon the recordation of a Final Map for the subdivided
Super-Pad with such information as may be necessary to comply with the provisions of
this Section 2.3.3. The Owner of a Super-Pad shall have no voting rights in the
Association until the Final Map subdividing the Super-Pad has been Recorded. The term
"Super-Pad"” shall include a Parcel which is a Condominium Project Type for which a
Final Map has not been Recorded.

2,34 Effect of Recording Declaration of Annexation, The

Recording of a Declaration of Annexation covering any portion of the Annexable
Property shall cause such Annexed Property to become a part of the Property and subject
to the provisions of this Master Declaration and any other Applicable Declarations, and
effective upon such Recording, such Annexed Property shall be subject to the functions,
powers and jurisdiction of the Association.

: 2.3.5 Supplemental Declarations. Deciarant may, in its sole
discretion, for Annexed Property owned solely by Déclarant, execute and Record as a

separate declaration or as part of anmy Declaration of Annexation, one or more
Supplemental Declarations which incorporate this Master Declaration therein by reference
and impose such additional and further covenants, conditions and restrictions for the
operation. protection and maintenance of the Annexed Property as Declarant may deem
advisable, so long as the provisions of such Supplemental Declaration are not in conflict
with this Master Declaration, taking into account the particular requirements of the
Project(s) for which the Supplemental Declaration shall be recorded. Declarant and a
Builder jointly may execute and Record a Supplemental Declaration for any Project
owned solely by such Builder. Declarant or the Owner of a Hotel converted 1o a
Condominium Project shall record a Supplemental Declaration as provided in Section
12.8 hereof. If there is any conflict between any Supplemental Declaration and the
provisions of this Master Declaration, the provisions of this Master Declaration shall
control, although such documents shall be constried to be consistent with one another to
the extent possible, If there is any conflict between the terms of any Declaration of
Annexation and any Supplemental Declaration covering the same portion of the Property,
then the Declaration of Annexation shall control. If there is any conflict between any
Development Covenants and a Declaration of Annexation or Supplemental Declaration
covering the same portion of the Property, the Development Covenants shall control until
their termination or expiration. The inclusion in any Supplemental Declaration of
conditions, covenants, land uses and limitations which are more restrictive or more
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inclusive than the provision of this Master Declaration shall not be deemed to constitute
a conflict with the provisions of this Master Declaration or the applicable Declaration of
Anmpexation. The Declarant may amend a Supplemental Declaration, including the
designation of any Project Type or Residential Product therein, by a written amendment,
executed by Declarant and Recorded, provided that: (i) Declarant is the owner of all of
the property (other than publicly owned property) affected by the Supplemental
Declaration, or (ii) the amendment is required by any DRE or the provisions of NRS
Chapter 116. All other amendments to the Supplemental Declaration shall be governed
by the provisions of the Supplemental Declaration. '

2.3.6 Supplemental Declaration for Property Described in Exhibit
"A" Notwithstanding anything to the contrary set forth herein, Declarant shall execute
and cause to be Recorded, in Declarant’s sole discretion, at any time that Declarant owns
all of the Property described in Exhibit "A™ to this Master Declaration, or Declarant and
any Builder may jointly execute and cause to be Recorded for any portion of the Property
described in Exhibit "A" which is owned by such Builder, a Supplemental Declaration
which contains any or all of the provisions applicable to Declarations of Annexation,
including amendment rights, and any other provisions which the Person(s) executing such
Supplemental Declaration desire to include, so long as such provisions are not in conftict

with this Master Declaration.

2.4 Deannexation. Subject to the provisions of this Section 2.4, Declarant and
only Declarant may remove a portion of the Property from coverage of this Master
Declaration and the jurisdiction of the Association, so long as Declarant is the Owner of
all of such property (other than publicly owned property). For any portion of the
Property which is to be deannexed ("Deannexed Property”) (i) a Declaration of
Deannexation executed by Deciarant must be Recorded which legally describes that
portion of the Property which is being deannexed and which reallocates the allocated
interests among the remaining Units within the Property, using the formula set forth in
Section 8.3, hereof: and (if) if such property is a Residential Project Type approved by
VA or FHA, VA or FHA, as applicable, must have approved in writing such
deannexation to the extent required by applicable laws or regulations.

2.5 Reallocation of Assessments Upon Annexation or Deannexation of Units.
Except in the case of any Annexed Property or Deannexed Property which is Common

Area or Limited Common Elements, the fraction described in Section 8.3, hereof, by
which Assessments are allocated among the Units, shail be reallocated to include the
Units within the Annexed Property, or to exclude the Units within the Deannexed
Property. In the case of Units within the Annexed Property, such reallocation shall be

-23-
04\88462001\CCRS. 149
May 20, 1936

00
0783 LO 00002593

4855



AN tesid i el

v
-

Yl -
%00530.0024|

effective upon the date on which the Annual Assessment commences within such Phase
of the Annexed Property pursuant to the provisions of Section 8.4.2, hereof. In the case
of Units within the Deannexed Property, the reallocation pursuant to Section 8.3, hereof,
shall take place upon the Recordation of the Declaration of Deannexation.

2.6 Interpretation. In the event any provision of a Declaration of Annexation
or Supplemental Declaration conflicts with the terms of this Master Declaration, the
provisions of this Master Declaration shall control. In the event any provision of 2
Supplemertal Declaration conflicts with 2 Declaration of Annexation governing the same
Project, then the provisions of the Declaration of Annexation shall control.

ARTICLE III
DESI ON AND TRANSFER OF C N AREAS:

OWNERS RIGHTS OF USE AND ENJOYMENT;
ASSOCIATION EA

3.1 General Intent. The purpose of this Article I, among other things, is to
provide for the transfer of title from Declarant to the Association of those portions of the
Common Areas which are to become Association Property and to provide for the
Association’s acceptance of responsibility for the care and maintenance of the Association
Property and other Common Areas not owned by the Association, but which the
Association will be required to maintain. This Article also establishes easements for the
Ownmers use and enjoyment of the Common Areas subject to the restrictions set forth in
this Master Declaration and in the Rules and Regulations. This Article further provides
for the dedication of Association Property for use as a bike path at such time as West
Charleston Boulevard is widened. By the provisions of this Article, each Owner
acknowledges the potential for Golf Hazards and accepts title to such Owner’s Unit with
knowledge of this risk.

3.2 Transfer and Acceptance.
3.2.1 Transfer of Title to Association Property. As each Phase

of the Property is developed, Declarant shall convey to the Association fes simple title
to any Association Property designated by Declarant to be associated with such Phase or
Phases or with the Property as a whole. The Association Property shall be conveyed to
the Association free and clear of all liens and encumbrances, except the following:
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(@)  The provisions of this Master Declaration, including, but not
limited to, all Declarant’s Rights;

(b) The lien of any non-delinquent real property taxes and
governmental assessments on the Association Property;

(¢)  Such easements or rights of way on, over, or under all or any
part of such Association Property as may be (i) reserved to Declarant hereunder or under
any Recorded instrument, (ii) granted to the Owners or any group of Owners for use in
accordance with the provisions of this Master Declaration, or (iii) granted to or for the
benefit of any political subdivision, public organization, or utility for the purpose of
constructing, erecting, operating, and maintaining thereon, at any time: roads, streets,
trails, walks, bike paths, driveways, parkways, and park areas; poles, wires, conduits for
transmission of electricity, telephone, communication and cable or master antenna
television for the Property and the necessary attachments connected therewith; and public
and private sewers, sewage disposal systems, storm water drains, land drains and pipes,
water systems, sprinkling systems, water, heating and gas lines or pipes, and any and all
equipment connected therewith;

(d) A reservation in favor of Declarant of any and all water rights
which are appurtenant to the Association Property, but not necessary for its development
or operation;

(¢}  The obligations imposed, directly or indirectly, by virme of
any statute, law, ordinance, resolution, or regulation of the United States of America, the
State of Nevada, the County, the City or any other political subdivision or public
organization having jurisdiction over the Property or the sales thereof, or by any
organization or political body created pursuant to any such statute, law, ordinance, or
regulation;

§9) The requiremnent that in the event and at such time as West
Charleston Boulevard is widened, the Association must dedicate to the appropriate
governmental authority a strip of land along West Charleston Boulevard for use as a bike

path as designated by such governmental authority; and

(g)  Aliothereasements, encumbrances and other matters affecting
title of any kind whatsoever, except (i) liens securing an obligation to pay money 10 2
Person other than a governmental entity or utility company servicing the Association
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Property; and (ii) matters which would materially and actually prejudlce Owners in the
uge and enjoyment of their Units.

3.2.2 Other Common Areas. Declarant may designate in a
Declaration of Annexation or a Supplemental Declaration any other Common Areas

associated with a Phase or Phases or with the Property as a whole which the Association
will not own but shall be required fo maintsin,

3.23 Unconditional Obligation to Accept. Subject to the
provisions of Section 3.2.5, below, the Association shall be unconditionally obligated to

accept title to, and responsibility for the maintenance of each parcel of Association
Property at the time of its acquisition by the Association, and to accept responsibility for
the maintenance of all other Common Areas at the time such property is designated by
Declarant as Common Area.

3.24 Transfers iated identi i T
Declarant shall be required to convey to the Association any Association Property thhm
or associated with each Phase of a Residential Project Type within one (1) year after the
date of close of escrow for the first sale of a Unit within such Phase to a purchaser who
is not a Builder, Declarant or a Successor Declarant, or on such later date as may be
permitied by any DRE havirg jurisdiction over the sale of the Units within such Phase.

3.28 Character of Common Area Improvements. Declarant shall

determine in its sole and absolute discretion the nature, design, quantity, quality and other
attributes of the Common Areas, and the Improvements thereon. In the event the
Improvements to any Association Property or Common Area are not completed or the
Anmual Assessment or Special Benefits Area Assessment has not yet commenced at the
time Declarant conveys any Association Property to the Association or designates any
Common Area for maintenance by the Association, then Declarant shall continue to have
the maintenance responsibility therefor until completion of the Improvements by the
Declarant and the establishment of the appropriate Assessment. As the maintenance
responsibility of each portion of the Cornmon Areas or Special Benefits Area Amenities
is transferred from Declarant to the Association, Declarant shall provide the Association
with copies of any and all "as built” surveys and plans and specifications relating thereto
which are then in the possession of Declarant.
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3.3 Common Area Use and Enjoyment.

331 rant of Non-Exclusive Easements in Common Area.
Except for any Common Areas which are designated as Special Benefits Area Amenities,
and except as otherwise provided in Section 3.3.4 hereof, each Owner, the members of
such Owrner’s immediate family and such Owner’s guests shall have a non-exclusive
easement of use and enjoyment in, to and throughout the Common Areas for the purposes
and subject to the Jimitations set forth in this Master Declaration and the Rules and
Regulations. Such easement shall be appurtenant to such Owner’s Unit and shall pass
with the title thereto. : ) :

3.3.2 Grant of Exclusive Easements in Special Benefits Area,

Declarant may, in its sole discretion, designate in a Declaration of Annexation or
Supplemental Declaration any Common Area owned by Declarant as Limited Common
Elements for use exclusively by the Owners of Units within a Special Benefits Area as
a Special Benefits Area Amenity, in which case the Owners within the Special Benefits
Area, collectively, shall have exclusive easements of use and enjoyment in, (o and
throughout the Special Benefits Area Amenities.

3.33 Tengnts. Any Owner who has leased such Owner’s Unit to
a tenant or tenants ("Tenant") shall be deemed to have assigned such Owner’s rights of
use of the Common Areas and Special Benefits Area Amenities, if any, to the Tenant,
provided that such Owner has complied with the provisions of Section 5.2.12, hereof.

334 Limitations on Owners and Tenants of Commercial Project
Types. Unless otherwise specified in a Declaration of Annexation or Supplemental
Declaration, the Common Area easements granted to Owners and Tenarts of Commercial
Project Types and their respective employees, representatives and business invitees shall
be limited to easements in, to, over and through such of the private roadways within the
Property which serve as access to such Commercial Project for purposes of pedestrian
and vehicular ingress and egress and the installation, repair, maini¢nance and replacement

of utility lines.

3.4 Golf e Liabilities. By accepting the deed or other instrument of
conveyance 1o a Unit, each Owner, for himself and his invitees, personal representatives,
assigns, and heirs (collectively, the "Owner’s Relaied Parties") hereby (i) acknowledges
the potential effect on his property of stray golf balls and other events inherent to the
activities of a golf course near the Property (the "Golf Course Hazards"), (ii) assumes the
risk of any property damage, personal injury, creation or maintenance of a trespass or
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nuisanice created by or arising in connection with the Golf Course Hazards (collectively,
the "Assumed Risks®), and (iii} releases, waives, discharges, covenants not to sue,
indemnifies and agrees to hold harmless Declarani, the Association, the Board, the other
Members, the owners and lessees of the golf course, all golf course managers and
operators, all Builders and each of their respective officers, directors, shareholders,
affiliates, employees, agents, representatives, successors and assigns (collectively, the
"Released Parties™), and each of them, from any and all liability to the Owner or Owner’s
Related Parties for any losses, costs (including, without limitation, attorneys’ fees),
claims, demands, suits, judgments or-other obligations arising out of or connected with
any of the Assumed Risks, whether caused by the negligence of the Released Parties or
otherwise. "Notwithstanding the foregoing, however, in no event shall this Section 3.4
relieve any golfer from any claims or liability for any Golf Course Hazard caused by such
golfer.

3.5 Association Use of Common Area. As the owner or lessee of the
Association Property, the Association shall have all rights of use thereof which are
consistent with fee simple ownership or the terms of its lease, as the case may be, subject
only to the terms of this Master Declaration. As to all other Common Areas, there is
hereby granted to the Association easements over such Common Areas for the purpose
of performance of its duties and the exercise of its rights under this Master Declaration.

ARTICLE IV
DESIGN REVIEW

4.1 - General Intent. The purpose of Article IV, among other things, is to
establish a Design Review Committee to review Construction Activities within the
Property, with the exception of the Construction Activities of the Declarant, Construction
Activities of Builders pursuant to a contract with Declarant and certain Construction
Activities conducted within Commercial Projects. The Design Review Committee will
administer and enforce, with the assistance of the Board, the Master-Planned Community
Standards. The Association’s Architect (defined below) and the Association’s Landscape
Consultant (defined below) shall at all times be hired by the Association to assist the
Design Review Committee in performing its duties.

04\98452001\CCRS. 14y
May 20, 1584

000788

LO 00002598

4860



4.2 Master-Planned Community Standards.

4.2.1 Adoption. The Master-Planned Community Standards shall include
site planning, architectural design and landscaping standards for each of the Residential
Products. Declarant may, but shall not be required to, adopt Master-Planned Community
Standards for Commercial Project Types. Prior to Declarant’s DRC Appointment Rights
Termination Date, Declarant shall have the exclusive right to adopt sections of the
Master-Planned Community Standards applicable to each of the Residential Product Types
[0 be constructed within the Property. In the event Declarant fails to adopt Master-
Planned Community Standards for any Residential Product prior to Declarant’'s DRC
Appointment Rights Termination Date, then the Design Review Committee shail adopt
the same after consultation with the Association’s Architect; provided, however, that any
such Master-Planned Community Standards adopted by the Design Review Commitee
shall be consistent with the size, type and quality of existing Residences within the
Property which have been classified as such Residential Product in 2 Declaration of
Annexation or Supplemental Declaration. Attached hereto as Exhibit "D" are general
sections of the Master-Planned Community Standards applicable to all Construction
Activities. As each section of the Master-Planned Community Standards is adopted, it
shall be recorded as a supplement to Exhibit "D* of this Master Declaration and become
a part hereof upon such Recordation.

4,22 Amendment. Subject to the limitations set forth in this Section
4.2.2, the Master-Planned Community Standards may be amended by the Declarant, only,
prior to Declarant’s DRC Appointment Rights Termination Date, and thereafter by a two-
thirds (%) majority vote of all of the members of the Design Review Committee;
provided, however, that any such amendment which materially changes the quality, size
or character of any Residential Product shall not be effective until it is approved as an
amendment to this Master Declaration in accordance with the provision of Section 13.2.2
hereof, and further provided that no such amendment shall affect any then existing
Improvement constructed and approved in accordance with Article IV of this Declaration.
Notwithstanding anything to the contrary set forth herein, Declarant shall have the
unitateral right to amend the Master-Planned Community Standards at any time prior to
the formation of the Design Review Commitree.

4.2.3 Purpose and Duties of Design Review Committee. The Design
Review Commitiee shall administer, interpret and enforce the Master-Planned Community

Standards. The Design Review Committee shall conduct its activities in accordance with
the procedures set forth in the Master Declaration and the Master-Planned Community
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Standards, and may adopt such additional procedural rules which are reasonably necessary
to carry out its functions.

4.2.4 Interpretation. In the event of any conflict between the Master-
Planned Community Standards or any procedural rules adopted by the Design Review
Comumittee and this Master Declaration, this Master Declaration shall prevail.

4.3 rganization of Desi eview Cao ttee; Scope of Review.

4.3.1 Members; Association’s Architect; and Association’s Landsca

Consultant. The Design Review Committee shall consist of five (5) regular members
and one alternate member. The alternate member shall serve as 2 Design Review
Committee member only if a regular member is absent or becomes incapacitated. All of
the regutar members and the alternate member of the Design Review Committee shall be
appointed by Declarant for so long as Declarant owns (i) any portion of the Property, or
(ii) any portion of the Annexable Property and Declarant’s Annexation Rights have not
terminated. From and after the date on which such appointment rights of Declarant
terminate (herein "Declarant's DRC Appointment Rights Termination Date™), the regular
members and the alternate member of the Design Review Committee shall be appointed
by the Board for terms not exceeding two years and shall serve at the pleasure of the
Board. The members of the Design Review Committee appointed by Declarant need not
be architects or Members of the Association and need not possess any special
qualifications. The members of the Design Review Committee who are appointed by the
Board must be Members of the Association, but need not be architects or possess any
special qualifications. Any member of the Design Review Committee may be removed
at any time without cause by the Person appointing such member as provided hetrein. The
Association’s Architect and the Association’s Landscape Consultant shall serve as
advisors to the Design Review Committee and shall be consulted on all Design Review
Commitiee decisions.

4.3.2 Notice of Appointment. Whenever a Design Review Committee
member is appointed or removed by Declarant, written notice to the Board of such
appointment or removal shall be given by the Declarant.

4.3.3 Scope of Review. The Design Review Committee shall review and
approve or disapprove all plans and specifications submitted to it for any proposed
Improvements, any alteration or addition to, or demolition of, any Improvement, and any
other Construction Activities on the basis of the considerations set forth in this Master
Declaration, the Master-Planned Community Standards and similar considerations. None
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of (i) the members of the Design Review Committee, (ii) the Association’s Architect, or
(iii) the Association’s Landscape Consultant shall be responsible to any Owner for
reviewing any plan or design from the standpoint of structural safety or conformance with
building codes or other governmental requirements.

4.4 Construction Activities Defined; Exemptions.

4.4.1 Review of Co ctio ivities. Except as otherwise provided
in Articie XII of this Master Declaration and subsections (a} through (d), inclusive, of
this Section 4.4.1, no construction, development, painting, alteration, grading, addition,
excavation, modification, decoration, redecoration, reconstruction or demolition of an
Improvement within the Property, or any other similar activity (collectively,
"Construction Activities™ shall be commenced or maintained by any Owner or Project
Association until the plans and specifications therefor showing the nature, design, kind,
scope, height, width, color, materials, location and other aspects of the same have been
submitted to the Design Review Commitiee and approved in writing by the Design
Review Committee.

a. Declarant. Declarant need not seek approval of the Design
Review Committee with respect to any of its construction or development activities
including, without limitation, any Construction Activity.

b.  Builders. No Construction Activity of a Builder which has
been approved by Declarant shall be subject to the provisions of this Article IV.

c. Commercial Project Types. Owners of Parcels improved or

to be improved with Commercial Project Types shall obtain the approval of Declarant
prior to engaging in any Construction Activity until Declarant’s DRC Appointment Rights
Termination Date. Thereafter, excepi as otherwise provided in subsection 4.4.1(d),
below, all such Construction Activities shall be approved by the Design Review
Committee.

d. Reconstruction of Improvements Approved by Declarant.
In the event any Improvement which is constructed by Declarant. or approved by
Declarant pursuant to the provisions hereof within a Commercial Project Type is damaged
or destroyed, then such Improvement may be reconstructed without the approval of the
Design Review Committee, so long as such reconstructed Improvement is substantially
similar to the damaged or destroyed Improvement or complies with the general
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specifications for such type of development, if any, set forth in the Master-Planned
Community Standards. !

4.4.2 Professionals and Consultants. The Board shall hire a qualified

Architect licensed in Nevada who is not an.Owner and who hoids no interest in any entity
which is an Owmer (the "Association’s Architect”) to advise the Design Review
Committee on matters which come before it. The Board shall hire a qualified landscape
consultant who is not an Owner and who holds 0o interest in an entity which is an Owner
(the "Association's Landscape Consultant®) to serve as an advisor to the Design Review
Committee and the Board regarding the administration of such portions of the Master-
Planned Community Standards which deal with landscaping and the proper care,
husbandry and maintenance of all plantings and replantings within the Property which the
Association is required to maintain in an aesthetically pleasing state consistent with the
high standards of Queensridge. The Association's Architect and the Association’s

Landscape Consultant shall be present at every meeting of the Design Review Commitiee.

Subject to the approval of the Board, the Design Review Committee shall have the right
to engage such landscape architects, designers, planners and other professionals and
consultants, including attorneys, if necessary (collectively, “Professionals"), as the Design
Review Committee deems necessary or appropriate to enable the Design Review
Committee to perform its duties under this Article IV.

4.4.3 Preparation and Submission of Plans and Specifications. All

Plans and Specifications submitted to the Design Review Committee for the construction
of any building or other structure shall be prepared by professionals licensed in the State
of Nevada. Persons submitting proposals or plans and specifications to the Design
Review Committee (such Person is referred to in this Section as "Applicant"} must obtain
a dated, written receipt for such plans and specifications and furnish the Design Review
Committee with the address to which further communications from the Design Review
Committee are to be directed. A reasonable fee to be established by the Design Review
Committee to defray the costs to the Design Review Committee in reviewing the plans
and specifications and performing its functions under this Master Declaration and the
Master-Planned Community Standards, shall accompany such submission. In the event
the Design Review Committee determines, in its sole discretion, that it will require the
assistance of a Professional other than the Association’s Architect or the Association's
Landscape Consultant in performing its functions with respect to any submission, then
after obtaining approval of the Board as provided above and after informing the Applicant
of the reason for hiring the Professional and the amount of the fee of such Professional,
the Design Review Committee may require that.the Applicant pay an additional fee for
the performance of such function in an amount, and upon payment terms, as may be
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agreed upon by the Professional and the Design Review Committee. The fee of the
Professional shall be paid by the Applicant in full prior to the Design Review
Committee's approval of the plans and specifications. All fees, bonds and other monetary
reimbursement collected by the Design Review Commitiee pursuant to this Article IV
shall be payable to the Association and immediately turned over to the Treasurer of the
Association. All expenses incurred by the Design Review Committee shall be paid from
funds deposited with the Association. The Design Review Committee may, but shall not
be obligated to, further require that proposals or plans and specifications submitted by an
Applicant first be reviewed and approved by the board of directors of any Project
Association which administers the Project in which Construction Activity will take place.
Conditions and requirements imposed by the Design Review Committee shall supersede
any and all conflicting conditions or requirements which may be imposed by any Project
Association. The Design Review Committee’s determination of the existence of a conflict
or discrepancy between the conditions or requirements imposed by the Design Review
Committee and those imposed by a Project Association shall be binding and conclusive
upon such Project Association and the Appiicant submitting proposals or plans and
specifications for any Construction Activity.

4.4.4 Approval Criteria. The Design Review Committee shall consider
and act upon any and all plans and specifications submitted for its approval under this
Master Declaration and perform such other duties as are specified in this Master
Declaration, including the inspection of construction in progress to determine its
conformance with plans approved by the Design Review Committee. The Design Review
Committee shall approve plans and specifications submitted for its approval only if it
deems that (i) the proposed Construction Activity is in conformance with the Master-
Planned Community Standards, (i} the proposed Construction Activity will not be
detrimental to the appearance of the surrounding area or the Property as a whole, (iii) the
appearance of any structure affected thereby will be in harmony with the surrounding
structures, and (iv) the Construction Activity and the product thereof will not detract from

the beauty, wholesomeness and attractiveness of the Common Areas or the enjoyment
thereof by the Members; and (V) such additional criteria as are set forth in the Master-

Planned Community Standards.

4.4.5 Obligations of Applicants. The Design Review Committee may
condition its approval of proposals or plans and specifications for any Improvement (i)
on the agreement by the Applicant submitting the same to furnish to the Design Review
Committee Board a bond or other security acceptable to the Design Review Committee
in an amount reasonably sufficient to (a) assure the completion of such Improvement or
the availability of funds adequate to remedy any nuisance or unsightly conditions
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oceurring as a result of the partial completion of such Improvement, and {(b) to protect
the Association and the other Owners against mechanic’s liens or other encumbrances
which may be Recorded against their respective interests in the Property or from potential
damage to the Association Property or any Common Area as a result of such work, (ii)
or such changes therein as the Design Review Committee deems appropriate, and in
connection therewith, require the submission of additional plans and specifications or
other information prior to approving or disapproving materials submitted.

4.4.6 Submittal Requirements. AIll submitials to the Design Review
Committee shall be in accordance with the requirements of the Master-Planned
Community Standards. The Design Review Committee may require such additional detail
in plans and specifications submitted for its review as it deems propet. Until receipt by
the Design Review Committee of all required submittais, the Design Review committee
may postpone review of any plan submitted. The decision of the Design Review
committee or & request for further information and the reasons therefor shall be
transmitted in writing by the Design Review Committee to the Applicant at the address
furnished by the Applicant, within the time period specified. If no written approval or
request for further information is so transmitted within the approval period set forth in
the Master-Planned Community Standards, then the materials submitted shall be deemed
approved by the Design Review Committee.

4.4.7 Meetings. The Design Review Committee shall meet from time to
time as necessary to perform its duties hereunder. Except as set forth in this Article, the
vote of a majority of the members of the Design Review Committee, or the written
consent of a majority of the members of the Design Review Committee taken without a
meeting, shall constinate an act of the Design Review Commiittee.

4.4.8 No Waiver of Future Approvals. The approval of the Design

Review Committee of any proposals or plans and specifications or drawing for any
Construction Activity done or proposed or in connection with any other matter requiring
approval and consent of such Design Review Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matters subsequently or additionally
submitted for approval or consent,

4.4.9 Correction of Defects. Inspection of work and correction of defects
therein shall proceed as follows;
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a. Certificate of Compliance. The Design Review Committee
or its duly appointed representative may at any time inspect any Improyement for which
approval is required under this Article. However, the Design Review Committee’s right
of inspection and disapproval of Improvements for which plans have been submitted and
approved shall terminate thirty (30) days after the work of Improvement has been
completed and the Applicant has given written notice to the Design Review Committee
of such completion ("Inspection Period”). The Design Review Committee's rights of
inspection shall not terminate if plans for the work of Improvement have not previously
been submitted to and approved in writing by the Design Review Committee. If the
Design Review Committee or its duly appointed representative determines that ‘the
Improvement has been constructed in accordance with the approved plans and
specifications, then it shall issue a Certificate of Compliance giving the address of the Lot
or Parcel upon which the Improvement was constructed, a brief description of the plans
and the date which such plans were approved and certifying that for purposes of this
Article IV the Improvement was constructed in accordance with the approved plans and
specifications. If, as a result of such inspection, the Design Review Committee Review
Board finds that such Improvement was done without obtaining writien approval of the
plan therefor or was not done in substantial compliance with the plans approved by the
Design Review Committee, the Design Review Committee shall notify the Applicant in
writing of failure to comply with this Article IV within the Inspection Period, specifying
the particulars of noncompliance ("Notice of Noncompliance”). The Design Review
Committee shall have the authority to require the Applicant o take such action as may
be necessary to remedy the noncompliance.

*
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b. Failure to Remedy Noncompliance. If, upon the expiration
of thirty (30) days from the date 2 Notice of Noncompliance is given to the Applicant,
the Applicant has failed to remedy the noncompliance, the Design Review Committee
shall notify, in writing, the Board of the Association of such failure. The Board of the
Association shall convene a Hearing Panel in accordance with Section 5.2.9(g) to
determine whether there is noncompliance and, if so, the nature thereof and the estimated
cost of correcting or removing the same. If a noncompliance exists, the Applicant shall
remedy or remove the same within a period of not more than sixty (60) days from the
date that notice of the Board ruling is given to the Applicant. If the Applicant does not
comply with the Board ruling within that period, the Board, at its option, may Record
such ruling and may peacefully remedy the noncompliance, which remedy may include
removal of any non-conforming Improvement, and the Applicant shall reimburse the
Association, upon demand, for all expenses incurred in connection therewith. If such
expenses are not promptly repaid by the Applicant to the Association, the Board of the
Association shall levy a Violation Assessment against such Applicant for reimbursement
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of such expenses. The right of the Association to remedy the noncompliance shall be in
addition to all other rights and remedies which the Association may have at law, in equity
or in this Master Declaration, and may be exercised, in the Board's discretion, after a
Violation Assessment has been levied and collected, provided that the Board follows the
procedures set forth in Section 5.2.9(g)(5) to determine the amount of such Violation
Assessment,

¢.  Failure to Issue Notice of Noncompliance. If the Design

Review Committee fails, prior to the expiration of the Inspection Period, to either (i)
issue a Certificate of Compliance, or (ii) give to the Applicant a Notice of Noncompliance
in connection with previously submitted and approved plans, the Improvement shall be
deemed to be constructed in accordance with such approved plans and a Certificate of
Compliance shall be deemed to have been issued for all purposes.

d.  Prosecution of Work. The Design Review Committee
approval for any particular Construction Activity shall expire and the plans and
specifications therefor shall be resubmitted for Design Review Committee approval
pursuant to this Article IV if substantial work pursuant to the approved plans and
specifications is not commenced within six (6) months of the Design Review Committee’s
approval of such Construction Activity. All Construction Activities shall be performed
as promptly and diligently as possible.

4.4.10 Compliance with Master-Planned Community Standards;
Variances. Except as otherwise expressly provided in this Master Declaraticn, all
Improvements constructed within the Property and all Construction Activities therein shall
comply with the Master-Planned Community Standards. The Design Review Committee
may recommend to the Board variances ("Variances") from compliance with any of the
Measter-Planned Community Standards or any other architectural provisions of this Master
Declaration, any Declaration of Annexation or Supplemental Declaration, including,
without limitation, restrictions upon height, size, floor area or placement of structures,
or similar restrictions, when circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental considerations may require. Variances must be
approved by (i) the Board of the Association, (ii) the board of directors of any applicable
Project Association, (which approvals described in clauses (i) and (i) above shall be
evidenced in writing, and signed and sworn to by at least two (2) officers of each such
association certifying such approval) and (iii) by the Declarant until Declarant’s DRC
Appointment Rights Termination Date. Variances shall be granted in a writing in a
proper form for Recording and shall become effective upon Recordation. If 2 Variance
is granted, no violation of the covenants, conditions and restrictions contained in this
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Master Declaration or any Declaration of Annexation or Supplemental Declaration shall
be deemed to have occurred with respect 1o the matter for which the Variance was
granted, The granting of a Variance shall not operate to waive any of the terms and
provisions of this Master Declaration or of any Declaration of Annexation or
Supplemental Declaration for any purpose except as to the particular property and
particular provision hereof covered by the Variance, nor shall it affect in any way the
Owner’s obligation to comply with all governmental laws and regulations affecting the
use of his Lot or Parcel, including, but not limited to, zoning ordinances and setback
lines or other requirements imposed by the City, County or other governmental authority.

4.4.11 No_Compensation. The members of the Design Review
Committee shall receive no compensation for services rendered.

ARTICLE V

USE RESTRICTIONS

5.1 General Intent. Article V covers, among other things, development and
use restrictions and maintenance covenants applicable to all of the Property (Section 5.2),
thosé restrictions which apply only to the Residential Areas (Section 5.3) and those which
pertain only to the Commercial Project Types (Section 5.4). Section 5.5 describes
Declarant's exemptions from Article V.

5.2 General Development and Use Restrictions. Subject to the exemptions
of Declarant set forth in Section 5.5 hereof, and other Declarant’s Rights as set forth in

this Master Declaration, all of the Property shall be held, used and enjoyed subject to the
following limitations and restrictions:

5.2.1 Antennae and Other Exterior Installations. In order to
preserve the aesthetic and visual integrity of the Property, except as otherwise provided
in this Section 5.2.1 or in the Master-Planned Community Standards, no exterior radio
antenna, television antenna, "C.B." antenna, "satellite dish,” microwave transmitting or
receiving antenna or other antenna, transmitting or receiving device of any type shall be
maintained on any portion of the Property. Satellite dishes up to twenty (20} inches in
diameter shall be permitted in all areas of the Property, provided that the location and
placement thereof shall have first been approved by the Design Review Commitiee.
Subject to the provisions of NRS Chapter 278, no exterior air conditioning or heating unit
(inclnding solar heating devices), shail be erected or maintained on any portion of the
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Property unless it is (a) completely concealed so as not to be Visible From Neighboring
Property, and (b) approved in writing in accordance with Article IV, of this Master
Declaration. A master antenna or cable television antenna may, but need not, be
provided by Declarant, and Declarant may grant easements for the installation and
maintenance of any such master or cable television service. This Section 5.2.1 shall not
apply to, nor restrict, master antennae, cable television antennae or head end system for
any cable television system installed by Declarant or by a franchised or licensed cable
television operator approved by Declarant, or to any other communications facilities
installed by Declarant.

5.2.2 Compliance With Laws. Nothing shall be done or kept in,
on or about any portion of the Property, or Improvement thereon, except in compliance
with all applicable federal, stat¢ and local laws, regulations and ordinances {(collectively,
"laws") including environmental laws.

5.2.3 Construction of Improvements. Except for the Construction
Activities of Declarant and as otherwise provided in Article XII and Section 4.4.1,
bereof, no Improvements shall be made to any land within the Property mor any
Construction Activities conducted thereon without the prior approval of the Design
Review Committee as provided in Article IV hereof.

524 Drainage; Storm Drain System. There shall be no

interference with the rain gutters, downspouts, or drainage or storm drain systems
originally installed by Declarant or any other interference with the established drainage
pattern over any portion of the Property, umless an adequate alternative provision,
previously approved in writing by the Declarant and the Design Review Committee is
made for proper drainage. For purposes hereof, "established” drainage is defined as the
drainage pattern and drainage Improvements which exist at the time such portion of the
Property is conveyed by Declarant or a Builder to an Owner, by the Declarant to the
Association, or by Declarant or a Builder to a Project Association, or as modified in
accordance with plans approved by the Declarant until Declarant’s DRC Appointment
Rights Termination Date or, thereafter, by the Design Review Committee. There shall
be no violation of the drainage requirements of the City, County, U.S. Army Corps of
Engineers, or State of Nevada Division of Environmental Protection, notwithstanding any
such approval of Declarant or the Design Review Committee.

5.2.5 Entrance Gates. Except for those entrance gates constructed
by Declarant, or constructed by a Builder pursuant to Development Covenants between
Declarant and such Builder, no entrance gate on any portion of the Property which is
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designed to limit entry into any portion of the Property shall be erected, altered or
maintained unless the cost thereof (including maintenance) is defrayed through a Special
Benefits Area Assessment approved in accordance with the provisions of Section 8.8
hereof, and the construction of the Improvement s first approved as provided in Article
TV hereof.

5.2.6 Handicapped Rights. Subject to the review and approval
process of the Design Review Committee and applicable law, each Owner shall have the
right to modify such Owner’s Improvements and the route over the Parcel, Lot or
Common Area (as applicable and necessary) leading to the entrance of such Owner's
Improvements, at such Owner’s sole cost and expense, in order to facilitate access by
Persons who are blind, visually handicapped, deaf or physically disabled, to aiter
conditions which could be hazardous to such Persoms, or to otherwise comply with the
Americans with Disabilities Act.

5.2.7 Lakes and Ponds. Declarant may, but is not obligated to,
construct ponds and lakes within the Common Areas. Unless otherwise designated for
recreational use by Declarant in a Declaration of Annexation or Supplemental
Declaration, such lakes and ponds are intended to provide visual enhancement to the park
areas and other areas of the Property and are not to be used for swimming, snorkeling,
sailing, canoeing, boating, wind surfing, fishing, scuba diving, water skiing, jet skiing
or other recreational activities.

5.2.8 Lake Pond Water Use. Except for Declarant, no Owner
may draw or otherwise remove water from any lake or pond within the Common Area
for any purpose whatsoever,

52.9 Maintenance, Repair and Upkeep. It is the intent of
Declarant that all portions of the Property and the Improvements thereon be repaired,

maintained, and replaced when necessary, by the Responsible Party in a manner
consistent with the highest standards of quality and in accordance with the maintenance
covenants set forth herein.

a. Common Are nd Special Benefits Area Amenities.
Subject to the provisions of Section 3.2.5, maintenance of the Common Areas, and any
and alf Improvements thereon, and the Special Benefits Area Amenities shall be the
obligation of the Association. The Association shall maintain all utility, water and sewer
lines, equipment and other apparatus therein, unless such item of maintenance is the
obligation of a wutility company, the City or other governmental entity; provided,
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however, that the maintenance of any such lines or equipment within any Perimeter
Maintenance Easement Areas which serve a particular Unit or Units shall be the
responsibility of the Owner(s) of the Unit(s) serviced by such lines or equipment.

b.  Project Common Areas. Each of the Project Common Areas,
incleding any walls or fences constructed on the boundaries of the Project Common
Areas, shall be maintained by the Project Association having the responsibility therefor,
apd all Project Common Areas shall be maintained in accordance with the Applicable
Declarations in a manner consistent with the high standards of the Queensridge
community. All provisions of the Applicable Declarations dealing with the repair,
upkeep, maintenance or replacement of the Project Common Areas shall be deemed to
run in favor of the Declarant, the Association and all of the Owners. The Declarant, the
Association in its own name and on its own behaif, or any Owner, shall have the right,
power and authority to commence and maintain actions for damages, or to restrain and
enjoin any actual or threatened breach of any such provision of the Applicable
Declarations, to enforce by mandatory injunction, or otherwise, such provisions and to
intervene in litigation, arbitration or administrative proceedings involving such provisions.
The Court in any such action may award the successful party reasonable expenses in
prosecuting such actjon, including reasonable attorneys’ fees.

. Common Fences.

(I On_ Lot or Parcel Boundaries Other Than
Boundaries of Custom Lots. Except for Common Fences on Custom Lot boundaries,
(covered in subsection 5.2.9{(c)(2) below) and Perimeter Walls (covered in subsection
5.2.9(d) below), each Owner or other Responsible Party shall be responsible for the
maintenance, upkeep and repair that half of the Common Fence which faces such
Responsible Party’s Lot or Parcel. Except as otherwise provided in Section 5.2.9(c)(3),
in the event the Common Fence has been damaged or destroyed, or has deteriorated over
time, and such damage, destruction or deterioration has necessitated the rebuilding of the
Common Fence, then the cost of demolition and reconstruction shall be shared equally
by the Responsible Parties sharing the Common Boundary on which the Cornmon Fence
is located.

{2) On Custom Lot Boundaries. Except as otherwise

provided in Subsection 5.2.9(c)(3), below, a Common Fence on a boundary of a Custom
Lot shall be repaired, maintained, and reconstructed, if necessary, by the Owner which
comstructed the same, or such Owner’s successor-in-interest (collectively, "Installing
Owner"), which Installing Owner shall be deemed 1o be the Responsible Party, unless a
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written agreement which provides for the sharing of the cost of repairing, maintaining and
reconstructing the Common Fence is executed by the Custom Lot Owners sharing a
common boundary and Recorded, in which case the Owners of both Custom Lots shall
be deemed to be the Responsible Parties. If rio such agreement is Recorded, to the extent
necessary to repair, maintain or reconstruct a Common Fence, the Owner ("Non-
Participating Owner") of the Custom Lot sharing the common boundary with the
Installing Owner shall be deemed to have granted the Installing Owner an easement over
the Non-Participating Owner’s Lot solely for, and limited to, necessary access to the
Common Fence to repair, maintain, construct or reconstruct the same.

(3) Owner Caused Damage. Notwithstanding the
foregoing, in the event that any Common Fence is damaged or destroyed through the act
of an Owner or any of such Owner’s tenants, agents, guests, or family members (whether
or not such act is megligent or otherwise culpable), such Owner shall have the sole
obligation to rebuild, reconstruct, repair or restore the Common Fence to its condition
prior to the event causing such damage or destruction. No other Owner shall be required

to share in such cost.

(4 Disputes. In the event of a dispute with respect to the
repair, upkeep, maintenance or rebuilding of a Common Fence, with respect to the
sharing of the cost thereof, or with respect to Owner caused damage as set forth in
Section 5.2.9(c)(3) hereof, then any party to the dispute may submit the dispute to the
Board, and in such event, the matter shall be handied as a Maintenance Violation in the
manner provided in Section 5.2.9(g) hereof.

d,  Perimeter Walls. The Association shall repair and maintain,
and if it deems necessary, rebuild all Perimeter Walls.

e. Parcels and Lots and the Improvements Thereon. Each
Responsible Party shall have the obligation to repair and maintain such Responsibie

Party’s Parcel or Lot and the Improvements thereon, at such Responsible Party’s sole cost
and expense in accordance with the high standards of Queensridge. Such repair and
maintenance responsibilities shall include, but are not limited to, the following: all
plumbing, electrical and gas lines, equipment and facilities, all water and sewer lines and
all other utility facilities serving the property to be maintained by the Responsible Party,
all Improvements within such property, all exterior walls, windows, skylights and roofs,
and all other Improvements on such property. Each Responsible Party shall keep all
shrubs, trees, grass and plantings within such Responsible Party’s Lot or Parcel neatly
trimmed, properly watered and cultivated, and free from trash, weeds, debris and other
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unsightly material, pursuant to the written recommendations and guidelines promulgated
by the Association’s Landsczpe Consultant. No approval from the Design Review
Committee shall be necessary for the performance of normal maintenance and repair

work.

f. esponsible 2 ation to Rebuild Improvements
n a Lot or Parcel After Damage or D ction to rovements. No Responsible
Party shall do any act or work that will impair the structural soundness: or safety of any
Improvement located within such Responsible Party’s Parcel or Lot. Each Responsible
Party or other Person expressly designated in this Master Declaration shall carry casualty
insurance insuring the Improvements on such Responsible Party’s Parcel or Lot in
accordance with the applicable provisions of Section 9.10, hereof. Except as otherwise
provided in subsections (a) through (d), inclusive of Section 4.4.1, hereof, PIiOT tO
commencement of work to repair or reconstruct a damaged Improvement, the Responsible
Party shall submit the plans and specifications for the repair or reconstruction of the
Improvement to the Design Review Committee and shall have received written approval
thereof prior to the commencement of any work of repair or recomstruction. The
Responsible Party shall commence repair or reconstruction of a damaged or destroyed
Improvement within the longer of one hundred twenty (120) days after the event causing
the damage or destruction, or forty-five (45) days after the insurance proceeds are made
available for reconstruction purposes; provided, however, that in the event the insurance
proceeds available to the Responsible Party are insufficient to complete such repair or
Teconstruction, or in the event a holder of a Deed of Trust exercises any right of such
holder to apply all or substantially all of the insurance proceeds to the indebtedness
secured by the Deed of Trust and the Responsible Party elects not to rebuild the damaged
or destroyed Improvements, then within six (6) months after the event causing the damage
or destruction the Responsible Party shall remove all debris from the Parcel or Lot and
restore the Parcel or Lot to a state that is not offensive to the general appearance of the
Property, which restoration plan shall be submitted to, and approved by, the Design
Review Committee prior to the commencement of the restoration work. The Responsible
Party shall perform all repairs, maintenance and upkeep of such Parcel or Lot in
accordance with the Applicable Declarations. The failure of the Responsible Party to
repair or reconstruct the damaged or destroyed Improvements, or to restore the Lot or
Parcel to an inoffensive state as required hereby shall be deemed to be a Maintenance
Violation as set forth in subsection 5.2.9(g), below.
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g Maintenance Violations.

(1) Maintenance Violation Notice. If any Responsible
Party allows, permits, or causes any condition 1o exist on or within such Responsible
Party’s Lot, Parcel, Project Common Area, Limited Common Elements, or Common
Areas, as the case may be, or the Improvements thereon, which violates the provisions
of Article V of this Master Declaration or, in the sole reasonable discretion of the Board,
is unsightly, unsanitary, or hazardous (including, but not limited to, a-condition which
causes dust to carry to another Lot or Parcel) (herein collectively "Maintenance
Violation"), then, except as otherwise provided in subsection 5.2.9(i), hereof, (in the case
of an emergency), the Association shall give the Responsible Party written notice
("Maintenance Violation Notice") in the manner provided in Section 13.5, below,
specifying the nature of the Maintenance Violation and a reasonable time period within
which the Responsible Party(ies) must correct such Maintenance Violation, as the Board
determines is reasonably required, which cure period shall be no less than thirty (30)
days. In the event that the Board fails to give a Maintenance Violation Notice to a
Responsible Party who has defaulted in its maintenance obligation hereunder, then upon
the filing with the Board of 2 meritorious written complaint (herein "Owner Complaint™)
executed by the Owners of any two (2) Units within the Property, the Board shall have
the obligation to give such Maintenance Violation Notice.

" (2) Responsible Party’s Right to File an Objection;
Hearing Panel; Arbitration. The Responsible Party to whom a Maintenance Violation
Notice is given shall have the right to file a written objection thereto with the Secretary
of the Association within ten {10) days after such Responsible Party is deemed to have
received such Maintenance Violation Netice (pursuant to Section 13,5, below). In the
event such an objection is filed, and within thirty (30) days afier the objection is filed,
the Board may elect either (i) to convene a Hearing Panel (defined below), or (ii) submit
the matter to binding arbitration pursuant to the provisions of Chapter 38 of the Nevada
Revised Statutes. By acceptance of his deed or other instrument of conveyance, each
Owner shall be desmed to have agreed to binding arbitration pursuant to the provisions
of NRS 38.300, ef seq., or any successor statute, if such matter goes to arbitration.

(3) Hearing Panel. In the event the Board elects pursuant
to subsection 5.2.9(g)(2). above, to convene a Hearing Panel, then the President of the
Association shall appoint, within thirty (30} days after reccipt of the Responsible Party’s
objection, a panel of three (3} Board Members or three (3) members of any committee
of the Board established by the Board pursuant to the Bylaws (the "Hearing Panel”), at
least one (1) of whom shall be an Owner of a Unit within the same Project Type as the
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Unit which is the subject of the Violation Notice. The Hearing Pane! shall convene no
Jater than thirty (30) days after its appointment for the purpose of condycting a hearing
on the disputed Maintenance Violation. Notice of such hearing, ard time and place
thereof, shall be given to the Responsible Party to whom the Maintenance Violation
Notice is given and any other Owners whaq have filed Owner Complaints at least five (5)
business days prior to the date set for such hearing. The Hearing Panel shall give written
notice of its decision to the Owner against whom the Maintenance Violation Notice was
given as to whether or not a Maintenance Violation exists and the-nature of such
violation. Copies of such decision shall be mailed to all persons who filed an Owner
Complaint. The decision of the Hearing Panel shall be nonbinding and appealable as set
forth in NRS 38.300, ef seq., or any successor statute, Appeals must be initiated within
thirty (30) days afier the Hearing Panel renders its decision. The notice period within
which a Maintenance Violation must be cured shall be tolled from the date of filing such
objection until the date the Hearing Panel notifies the Owner in writing of its decision and
if an appeal is filed, during the pendency of the appeal.

(4d)  Association’s Right to Correct Maintenance

Violation. If a binding decision is rendered that a Maintenance Violation exists and the
Responsible Party fails to correct a Maintenance Violation within the period specified in
such decision, or, if no time is specified, within a reasonable time (“cure period"), then
the Association, acting through the Board, shall have the right, but not the obligation, to
correct the Maintenance Violation in accordance with the procedures set forth below.

(5} Procedure for Association’s Correction of

Maintenance Violation.

(A) Bids. In the event the Association elects to
correct a Maintenance Violatior, then prior to commencement of work 1o correct the
Maintenance Violation and promptly after the expiration of the cure period afforded a
defaulting Responsible Party, the Board shall obtain three (3) written bids to perform the
required work and shall mail the bids to the Responsible Party. The Responsibie Party
shall have the right to select the bid by notifying the Board in writing within fourteen (14)
days after the bids are mailed by the Board to the Owner. In the event the Responsible
Party fails to select a bid within such time period, the Board shall select the bid.

(B) Violation Assessment. When the bid has been

selected as set forth in subsection (A), above, the Board shall levy a Violation Assessment
pursuant to Section 8.7 hereof against the Responsible Party in the amount of the cost of
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correcting the Maintenance Violation and the costs and expenses, including attorneys’
fees, incurred by the Association incident thereto.

(C) Performance of Corrective Work By

Association. The Board may, at its sole option and discretion, elect to cause the
corrective work to be commenced promptly after the Violation Assessment has been
levied against the Responsible Party, or elect to postpone the corrective work until after
the amount of the Violation Assessment has been collected partially or in full. Neither
the Association,’the Board, nor any of the Association’s agents, or employees shall be
liable for any damage which may result from any work performed by the Association to

cure a Maintenance Violation.

h.  Association’s Right of Entry for Repair and Maintenance,
Each Responsible Party hereby grants to the Association, and its duly authorized agents,
representatives, employees and contractors, the right of entry onto such Responsible
Party’s Parcel or Lot (including within any Dwelling Unit or other Improvement thereon)
or Project Common Area, which right shall be irrevocable, to make such repairs and
perform such maintenance work which the Association is required or entitied to do
pursuant to the provisions of this Master Declaration. Except as provided hereinbelow
with respect to emergencies, such right of entry shall be exercised only during reasonable
hours and afier reasonable notice.

i. Emergencies, In the event any officer of the Association
believes, in his or her sole reasonabie discretion, that an emergency situation exists within
a Lot or Parcel (including within any Dwelling Unit or other Improvement thereon) or
within any Project Common Area and that immediate repairs are necessary to prevent or
mitigate damages, then such officer, the Manager or the Manager’s authorized agent shall
have the right to exercise the Association’s right of entry without notice. If after gaining
entry, any officer of the Association still believes in his or her sole reasonable discretion,
that immediate repairs are necessary to prevent or mitigate damages, then the Association
shall have the right to make such repairs without notice to the Responsible Party and
without a hearing, and without obtaining competitive bids as provided in subsection
5.2.9(g)(5)(A), above. The Association shall levy a Violation Assessment against the
Responsible Party in the amount of the cost of the corrective work and all costs and
expenses, including attorneys’ fees, incurred by the Association incident thereto. Neither
the Association, the Board, nor any of the Association’s agents or employees, nor any
person hired by the Association to perform the corrective work, shall be liable for any
damage which may result from any work so performed on behalf of the Association.
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i Entry by Court Order. In the event a Responsible Party
prevents an officer of the Association, the Manager or authorized agent of the Manager
from gaining access to such Responsible Party’s Parcel or Lot (including within any
Dwelling Unit or other Improvement thereon) or Project Common Area for the purpose
of correcting a Maintenance Violation or for the purpose of attending to an emergency
situation, then the Responsible Party(ies) shall be jointly and severally liable to the
Association for attorneys’ fees, court costs and incidental expenses incurred by the
Association for the purpose of gaining such entry and all other costs and expenses
incident thereto (collectively "Entry Costs"}, and such Entry Costs shall be assessed to
the Responsible Party as a Violation Assessment pursuant to Section 8.7 hereof,

5.2.10 Mineral Exploration, Mining or Drilling. No portion of the

surface of the Property shall be used for the purpose of mining, quarrying, drilling,
boring or exploring for or removing water, oil, gas or other hydrocarbons, geothermal
heat, minerals, rocks, stones, gravel or earth, nor shall oil, water or other wells, tanks,
tunnels, mineral or geothermal excavations or shafts be permitted upon the surface of any
portion of the Property, except any water wells installed by Declarant or any public or
private utility company for the exclusive or nonexclusive use and benefit of the Property
and such excavations and removal of earth and other substances as may be done by
Declarant and Builders under an agreement with Declarant during and incidental to the
development of the Property,

5.2.11 Nuisances and Offensive Activities. No nuisance shall be

permitted to exist upon or emanate from any portion of the Property, nor any offensive
activity conducted thereon. Without limiting the generality of any of the foregoing
provisions, no exterior speakers, horns, whistles, bells or other sound devices (other than
security devices used exclusively for security purposes), live bands, noisy or smoky
vehicles, large noisy power equipment or tools, off-road motor vehicles or other items
which may unreasonably disturb other Owners, or their tenants or guests, shall be
located, used or placed on any portion of the Property. No thing or condition shall be
allowed 1o exist in or on any portion of the Property which shall induce, breed or harbor
infectious plant diseases or noxious insects, Except for golf carts and other special use
vehicles operating in areas designated for their use, fio vehicles may be operated upon any
portion of the Property which is not improved as a driveway or street without the prior
written approval of the Board, which approval may be withheld for any reason
whatsocver. Alarm devices used exclusively for security purposes shall be permitted,
provided that such devices do not produce annoying sounds or conditions as a result of
frequently occurring false alarms. Normal Construction Activities and parking in
connection with the building of Improvements shall not be considered a nuisance or
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otherwise prohibited by this Master Declaration, provided that such activities are in
compliance with the Master-Planned Community Standards. Lots and Parcels and
surrounding areas shall be kept in a neat and tidy condition during the conduct of
Construction Activities thereon, and trash and debris shall not be permitted to accumulate.
Construction vehicles of contractors or suppliers or their employees shall not use any
routes within the Property which Declarant or the Design Review Committee designates
as "off-limits" to such vehicles. Construction equipment or building materials stored or
kept on any Lot or Parcel during construction of Improvements may be kept only in areas
approved by Declarant or the Design Review Committee. '

5.2.12 Leasing of Units. ' An Owner shall be permitted to lease such
Owner’s entire Unit provided that:

(@  The Owner and all tenants ("Tenant") enter into a written lease
which provides that the terms of the lease shall be subject in all respects to the provisions
of the Applicable Declarations and the Rules and Regulations and that any failure by the
Tenant to comply with the terms of such documents shall be a default under the lease;

(b) The Tenant is furnished with a copy of the Applicable
Declarations and the Rules and Regulations;

(¢}  The lease grants to the Association as a third-party beneficiary
the right to evict the Tenant for failure to comply with the Applicable Declarations or
Rules and Regulations; and

‘(d)  The Secretary of the Association has been furnished with the
name(s) and mailing addresses of the Tenant within five {5) business days after execution
of the lease. :

Each Owner shall be responsible and liable for all activities of such Owner’s Tenant
which are in violation of the Applicable Declarations or the Rules and Regulations.

5.2.13 Prefabricated or Temporary Structures. Unless approved

pursuant to Article IV hereof, and then only in connection with Construction Activities,
no tent, shack, trailer or any temporary building, Improvement or structre, oI
prefabricated building or structure, shall be placed upon any portion of the Property.

5.2.14 Subdivision; Rezoning. Except as expressly authorized in this
Master Declaration, a Declaration of Annexation or Supplemental Declaration, no Parcel,
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Lot or Condominium in the Property may be further subdivided (including division into
time-share estates or time-share uses) without the prior written approval of Declarant,
provided, however, that nothing in this Section shall be deemed to prevent an Owner
from, or require the approval of Declarant or such Board for (a) transferring or selling
any Unit to more than one (1) Person to be held by them as tenants in common, joint
tenants, COMMUIIty property or community property with right of survivorship; or (b) the
leasing or renting by any Owner of such Owner’s entire Unit, provided that any such
lease or rental shall be subject to the Applicable Declarations. No application for
rezoning of any Lot or Parcel, and no applications for variances or use permits shall be
filed with any governmental authority unless the proposed use of the Lot or Parcel has
been approved by Declarant or, from and after the Declarant’s Rights Termination Date,
by the Board and the proposed use otherwise complies with the Applicable Declarations.
Notwithstanding anything contained herein to the contrary, Declarant, or its successors
or assigns, shall have the right to change the location, size or configuration of the
Common Areas within a Project after a Final Map thereof has been recorded, so long as
such change does not materially and adversely affect any Owners of the Units within the
Project.

52,15 Trash Containers and Collection. No garbage or trash shall

be placed or kept, except in cavered continers of a type, size and style which are
approved by the Design Review Committee. In no event shall such containers be
maintained so as to be Visible From Neighboring Property, except to make the same
availabie for collection and then only for the shortest time (not to exceed twenty-four (24)
hours) reasonably necessary to effect such collection. All rubbish, trash, or garbage shall
be removed from the Lots and Parcels and shall not be allowed to accumutate thereon.
No outdoor incinerators shall be kept or maintained on any portion of the Property.

5.2.16 Signs. Except as otherwise expressly allowed or limited in this
Master Declaration, no signs whatsoever (including, but not limited to, commercial,
political and similar signs) which are Visible From Neighboring Property shall be erected
or maintained on any portion of the Property. Signs required by legal proceedings
address identification signs, and during construction construction job identification signs
and builder and lender signs on construction projects are permitted on Lots or Parcels
within the Property.

All permitted signs shall be in conformance with the requirements of the City and shall
have been approved in writing as to size, color, design, message content and location in
accordance with Article I'V of this Master Declaration.
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5.2.17 Fences. No fences, hedges or walls ("fences”), shall be
constructed except in compliance with Article IV of this Master Declaration.

5.2.18 Installation of Utility Equipment. No lines, wires, or other

devices for the communication or transmission of electric current or power, including
telephone, television, and radio signals, shall be erected, placed or maintained anywhere
in or upon any Lot or Parcel unless the same shall be contained in conduits or cables
installed and maintained underground or concealed in, under or on buildings, pedestals,
or other structures approved by the Design Review Committee. No provisions hereof
shall be deemed to forbid the erection of temporary power or telephone structures incident
to the construction of buildings or structures as provided in this Master Declaration.

5.2.19 Flagpoles. No free-standing flag poles shall be erected or
maintained on any Lot or Parcel and no flag shall be affixed to the exterior of any
Improvement on a Lot or Parcel, except in compliance with Article IV of this Master

Declaration.

5.2.20 Health. Safety and Welfare. In the event additional uses,
activities, and facilities are deemed by the Board to be a nuisance or 1o adversely affect
the health, safety or welfare of Owners and residents, the Board may make rules
restricting or regulating their presence -On the Property as part of the Rules and
Regulations or may direct the Design Review Committee to make rules governing their
presence on Lots or Parcels as part of the Master-Planned Community Standards.

5.3 Use Restrictions, Maintenance Obligations and Private Easements
Applicable to Residential Areas. Subject to the exemptions of Declarant set forth in
Section 5.5, below, and the other Declarant’s Rights as set forth in this Master
Declaration, the Units within the Residential Areas shall be heid, used and enjoyed
subject to the following additional limitations and restrictions:

5.3.1 Residential Use. No Unit shall be improved or used for any
purpose other than residential use by a single Family. There shall be no more than one
(1) Dwelling Unit per Lot. No Dwelling Unit shall be occupied as living quarters until
a certificate of occupancy permitting the habitation of such Dwelling Unit has been issued
by the appropriate governmental authority. No Qwner shall rent or lease his Dwelling
Unit for transient or hotel purposes, nor shall any Dwelling Unit be time shared. No
Dwelling Unit shall be further subdivided in any manner, nor partitioned for occupancy
by more than one Family. No Owner shall lease less than his entire Unit.
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53.2 Parking: Vehicular Restrictions. None of the following

(collectively "Prohibited Vehicles") shall be parked, stored or kept on any street (public
or private) within any Residential Area: any commercial type vehicle (including, but not
limited to, any dump truck, cement mixer tnick, oil or gas truck or delivery truck); any
recreational vehicle (including, but not imited to, any camper unit, house/car or motor
home); any bus, trailer, trailer coach, camp trailer, boat, zircraft or mobile home; any
vehicle not in operating condition; any off-road vehicle; any trash bins; or any vehicle
or equipment, mobile or otherwise, deemed to be a nuisance by the Board. No
Prohibited Vehicle shall be parked, stored or kept on any Lot or Parcel except wholly
within an enclosed garage, and then only if the garage door is capable of being fully
Closed. Prohibited Vehicles shall not be allowed in any driveway or other exposed
parking areas, or any street within any Residential Area, except for the purposes of
loading, unloading, making deliveries, or emergency repairs, and except within parking
areas which may be specifically designated for parking and storage of specific rypes of
Prohibited Vehicles by the Declarant, or from and after the Declarant’s DRC
Appointment Rights Termination Date, by the Design Review Committee. Vehicles
owned, operated or within the control of an Owner, or of a resident of such Owner’s
Unit, shall be parked in the garage or other assigned parking space to the extent of the
maximum designed capacity of such garage or parking space. Garages or other patking
areas shall be used only for parking of authorized vehicles, and shall not be used for
storage, living, recreational, business or other purposes. There shall be no parking in the
driveways if the Owner's garage is not being utilized to its maximum capacity, or if to
do so obstructs free traffic flow, constitutes a nuisance, violates the Rules and
Regulations, or otherwise creates a safety hazard. Garage doors shall be kept closed,
except as reasonably required for ingress to and egress from the interiors of the garages,
No repairs or restorations of any motor vehicle, boat, trailer, aircraft or other vehicle or
equipment shall be conducted upon any street, any portion of any Common Area, any Lot
or Parcel or elsewhere within the Residential Areas, except wholly within an enclosed
garage; provided, however, that such activity within an enclosed garage may not be
undertaken as a business, and provided further that such activity may be prohibited
entirely in the Rules and Regulations, if it is determined by the Board to be a nuisance.
The Board shall determine, in its discretion, whether there is noncompliance with the
parking and vehicular restrictions contained herein. These parking and vehicular
restrictions shall not be interpreted in such a manner so as to permit any activity which
would be contrary to any ordinance of the City or County. These parking and vehicular
restrictions shall not apply to any public or private transportation system providing
passenger shuttle service within the Property which has been approved by Declarant or
the Association, or to any Construction Activities permitted by this Master Declaration,
or to moving vans which shall be permitted to ioad or unload for up to forty-eight (48)
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hours. The Association shall have the right to direct the removal of vehicles improperly
parked on Association Property pursuant to NRS 487.038.

5.3.3 Animals. No animats, birds, reptiles, pouliry, fish or insects
of any kind shall be raised, bred or kept on any Lot or Parcel, or within any Dwelling
Unit, except a reasonable number of birds, fish, dogs, cats, or other customary household
pets (collectively "Household Pets”). As used in this Master Declaration "a reasonable
number -of Household Pets" shall ordinarily mean three (3) or less Household Pets per
Dwelling Unit, unless otherwise specified in the Rules and Regulations. The Rules and
Regulations may differentiate based on Project Type as to what shall be deemed to be a
reasonablé number of Household Pets per Unit within a particular Project Type.
Permitted Household Pets shall not be kept, bred or maintained for any commercial
purpose nor in violation of any applicable law. The Association, acting through its Board
of Directors, shall have the right to prohibit any Household Pet which constitutes, in the
opinion of the Board, a nuisance to other Owners. Household Pets belonging to Owners,
occupants or their licensees, tenants, or invitees must be either kept within an enclosure
or an enclosed yard or on a leash or other restraint capable of controlling the Household
Pet. To the extent permitted by law, each Owner shall be liable to each and ail
remaining Owners, their families, guests, tenants and invitees, for any unreasonable noise
or damage to person or property caused by any Household Pet brought or kept upon the
Property by an Owner or by members of such Owner’s family, or tenants or guests of
such Owner, and it shall be the absotute duty and responsibility of each such Owner to
clean up after such Owner’s Household Pets which have used any portion of the Property.
Pet enclosures shall comply with the Master-Planned Community Standards and must be
approved in accordance with the provisions of Article IV hereof prior to installation. The
Board may from time to time adopt such other reasonable Rules and Regulations
pertaining to Household Pets as it deems advisable.

5.34 Exterior Installations and Activities.

a. Barbecues. There shall be no exterior fires except barbecue
fires contained within receptacle designed for such purpose or outside fireplaces approved
in accordance with the provisions in Article IV hereof.

b.  Exterior Lighting. All exterior lighting shall be approved in
accordance with the provisions of Article IV hereof. Nothing contained herein shail
prohibit, or require Design Review Commitiee approval of, outdoor lighting or other

displays during holiday seasons.
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c.  Mailboxes. No mailbox or other receptacle for delivery of
mail or newspapers shall be erected, painted, aliered or maintained, unless such mailbox
or receptacie is permitted by the Master-Planned Community Standards and in accordance
with Article IV hereof.

d. Sports Equipment. No fixed basketball standard or other
fixed sports apparatus shall be erected or attached to any structure. Portable basketball
standards and other portable sports equipment are permitted, but must be stored at night
50 as not to be Visible From Neighboring Property.

e Security Bars on Windows. Security bars on windows are

prohibited. Security gates as permitted by the Master Planned Community Standards
must be approved in accordance with Article IV hereof prior to installation.

5.3.5 Landscaping. The yard areas of each Lot and of each Project
Common Area shall be fully landscaped by the Owners thereof in accordance with a
landscape plan approved in accordance with the provisions of this Master Declaration.
In the case of Single Family Residential Lots, all landscaping shall be completed to later
than six (6) months after the later of (i) date of issuance of a certificate of occupancy for
the Dwelling Unit on the Lot, or (ii) six (6) months after close of escrow for the sale of
a Lot with a completed Dwelling Unit thereon to a Person other than a Builder, Declarant
or Successor Declarant. As used herein, the yard areas of a Lot shall mean all land
within the perimeter boundaries of a Lot excluding the area on which the residence is
constructed and any and all patio, sidewalk and driveway areas. In the case of a
Residential Condominium Project or Multiple-Dwelling Project, all landscaping of the
Project Common Area shall be completed by the Builder thereof for each Phase of the
Condominium Project within three (3) months after the first sale of a Condominium Unit
in the Phase to a Person other than Declarant, a Successor Declarant or a Builder. In the
event any landscaping on a Lot or Project Common Area dies or is destroyed, the areas
of the Lot or Project Common Area containing such dead or destroyed landscaping shall
be replanted by the Responsible Party within thirty (30) days after the event causing the
damage or destruction unless the Responsibie Party applies to the Design Review
Committee for an extension and the Design Review Committee grants a written extension
of such time period for inclement weather or for other good cause. Any failure to
comply with the provisions of this Section 5.3.5 shzll be deemed to be a Maintenance
Violation hereunder and subject to the provisions of Section 5.2.9(g), hereof.

_ 5.3.6 Sigms. Except as otherwise provided in this Section 5.3.6 and
in Article XII of this Master Declaration, no "for sale,” "for lease," or similar signs shall
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be placed on any portion of the Residential Areas, including Lots, Common Areas and
Project Common Areas nor within any Improvement thereon 5o as to he Visible From
Neighboring Property. Except as may be limited by the Master Planned Community
Standards, each Builder may maintain "For Sile", "For Lease" and sirnilar signs on Lots
owned by such Builder and directional and "Open House” signs on portions of the
property approved by Declarant. On consecutive Saturdays and Sundays twice 2 calendar
month, Owners other than Builders may place "Open House® signs and directional signs
in such areas which are designated by the Board and one (1) "For Sale™ or “For Lease"
sign on such Owner’s Lot, all of which signs shall be of a size and type as described in
the Master Planned Community Standards or as specified by the Board. Prior.to placing
such signs on any such portions of the Property, the Owner shall notify the Board. Prior
to viewing any Lot or Residence, all prospective buyers and real estate brokers or
salespersons shall register with the sales office of Declarant or Declarant’s Affiliate on
the Property, if any, or if no such sales office is located on the Property, at the
Association office or security guard station.

5.3.7 Window_Coverings: Unsightly Objects. All draperies,

curtains, shurters and other window coverings or treatments within a Unit shall be of
neutral color and of such design and appearance as to be in harmony with the permitted
exterior colors within the Project in which the Dwelling Unit is located. No plastic,
asluminum, tin or other metallic window coverings are aliowed in or on any windows.
Final decisions regarding compliance or non-compliance with this Section 5.3.7 shall be
made by the Design Review Committee or as otherwise provided in Article IV hereof.

5.4 Use Restrictions, Maintenance Obligations and Private Easements
Applicable to Commercial Areas. Subject to the exemptions of Declarant set forth in
Section 5.5, below, and the other Declarant’s Rights set forth in this Master Declaration,
all real property improved or to be improved with a Commercial Project Type
("Commercial Parcels”) shall be held, used and enjoyed subject to the following
additional limitations and restrictions.

&

54.1 Prohibited Uses. No portion of a Commercial Parcel shall
ever be used or caused to be used or allowed or authorized to be used in any way,
directly or indirectly, for any manufacturing or industrial purpose, or for adult
bookstores, or other businesses involving the sale, use distribution or dissemination of
pornographic literature, videos, movies or sirilar materials.

5.4.2 Landscape Maintenance. Each Responsible Party within a
Commercial Parcel shall properly maintain and periodically replace, when necessary, any
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trees, plants, grass, vegetation or other landscaping Improvements located on such
Responsible Party’s Parce].

5.4.3 Parking; Vehicular Restrictions. Parking of vehicles of any

type shall be restricted to designated parking areas, and no employees, agents, business
invitees, tenants or customers of any Owner of a Commercial Parce] shall be permitted
to park in areas not so designated, or on any street (public or private} within the
Property, except for purposes of loading or unloading passengers or €mMergency repairs.
All deliveries or loading and unloading of goods or materials shall be restricted to
designated loading docks or similar facilities. No repairs or restorations of any motor
vehicle, boat, trailer, aircraft or other vehicle or equipment shall be conducted upon any
street (public or private), or Parcel, except wholly within a facility specifically designated
for such purpose or within an enclosed garage. The Board shall determine, in its
discretion, whether there is noncompliance with the parking and vehicular restrictions
contained herein. These parking and vehicular restrictions shall not be interpreted in such
4 manner so as to permit any activity which would be contrary to any ordinance of the
City or County. These parking and vehicular restrictions shall not apply to any public
or private transportation system providing passenger shuttle service within the Property
which has been approved by Declarant or the Board, or to any Construction Activities.

5.4.4 Animals. No animals, birds, reptiles, poultry, fish or insects
of any kind shall be raised, bred or kept, except in licensed aquariums or retail pet shops
operated as a business.

5.4.5. Signs. Business identification signs, and *For Sale” or "For
Lease" signs are permitted within all Commercial Parcels, subject to specifications, if
any, set forth in the Master-Planned Comeunity Standards.

5.5 Declarant’s Exemptions. Declarant shall be exempt from the provisions

of this Article V to the extent necessary or appropriate in the exercise of amy of
Declarant’s Rights set forth in this Master Declaration.

ARTICLE V1

THE ASSOCIATION

6.1 Formation. The Association is a nonprofit corporation formed or to be
formed under Chapter 82 of the Nevada Revised Statutes. Promptly after recordation of
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this Master Declaration, Declarant shall cause the Articles of Incorporation to be filed
with the Secretary of State of the State of Nevada. The Association shall be charged with
the duties and invested with the powers set forth in the Articles, Bylaws, and this Master
Declaration. In the event any provision of the Articles or Bylaws conflict with the
provisions of this Master Declaration, then the provisions of this Master Declaration shall

control.
6.2 Membership.

6.2.1 Membership Qualifications. The Members of the Association
shall be the Owners (including Declarant and any Builders) of one (1) or more Units.
The Owner or Qwners, collectively, of each Unit shall have one (1) membership in the
Association ("Membership"). At any given time, the number of Memberships in the

. % see T,
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Association shall be egual to the number of Units in the Property. The number of

Memberships shall increase in proportion to the number of Units within the Annexed
Property each time any of the Annexable Property is annexed to the Property and shall
decrease in proportion to the number of Units which are deannexed each time a
deannexation occurs pursuant to the provisions of Section 2.4, hereof. As used in this
Master Declaration, the term "Member” shall refer to the Person owning a Unit if owned
solely by such Person, or collectively to all of the Persons owning a Unit if owned by
more than one Person. Eack Member shall bave the rights, duties, and obligations set
forth in this Master Declaration, the Articles, Bylaws and Rules and Regulations, as the
same may from time to time be amended. Membership in the Association shall be in
addition to an Owner’s membership in any Project Association.

6.2.2 Transfer of Membership. Each Membership shall be
appurtenant to the Member’s Unit, and Memberships shall not be pledged, transferred,
or assigned, except to the Person to whom the Unit is transferred. Any attempt to make
a prohibited transfer of a Membership shall be void and will not be reflected on the books
of the Association. Any transfer of title or interest to a Unit shall operate automatically
to transfer the appurtenant Membership to the grantee, and the Recordation of a contract
of sale of a Unit shall operate to transfer the appurtenant Membership to the buyer
thereunder. Prior to any transfer of title to a Unit (excluding a transfer for security
purposes), either the transferring owner or the acquiring owner shall give notice to the
Board of such transfer, including the name and address of the acquiring owner and the
anticipated date of transfer. The Association may charge to the transferee Owner
(excluding Builders who are transferees) a reasonable transfer fee of not less than One
Hundred and No/100 Dollars ($100.00) (payment of which fee shail be secured by an
Assessment lien against the Unit transferred and shall be added to the Annual Assessment
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chargeable to such transferee Owner) to reimburse the Association for the administrative
costs of transferring the memberships to the new Owner on the ,records of the
Association.

6.2.3 Voting Classes. The Association shall have the following
described voting classes ("Voting Classes”) and, subject to the provisions of Section
6.2.3(¢), below, shall have the voting classes specified in Secuons 6.2.3(a) through
6.2.3(d), inclusive, below.

a. Class A Members. Class A Members shall be the Owners,
including Declarant, of one of the following Residential Products:

§] Custom Lot;
(ii) Luxury Lot; or

(iii) Such other Residential Product(s) which Declarant may,
in its sole discretion, designate in 2 Declaration of Amnnexation or Supplemental
Declaration for Class A Membership.

One (1) Class A Membership shall be appurtenant to each Unit which
is a Residential Product of the type described in this Section 6.2.3(a). Subject 1o the
provisions of Section 6.2.3(e) hereof (pertaining to Declarant’s voting rights), and Section
6.3 hereof (pertaining to Declarant’s appointment and removal rights), each Class A
Membership shall be entitled to one (1) vote.

b.  Class B Members. Class B Members shall be the Owners,
including Declarant, of one of the following Residential Products:

(i) Executive Lot;
(ii) Upgrade Lot; or

(iii)  Suchother Residential Product(s) which Declarant may,
in its sole discretion, designate in a Declaration of Annexation or Supplementat
Declaration for Class B Membership.

One (1) Class B Membership shall be appurtenant to each Unit which
is a Residential Product of the type described in this Section 6.2.3(b). Subject to the
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provisions of Sections 6.2.3(¢) and 6.3 hereof, each Class B Membership shall have one
(1) vote,

C. Class C Members. Class C Members shall be the Owners,
including Declarant, of one (1) of the following Residential Products:

{y  Executive Condominium;
(i) Upgrade Condominium; or
(iii) Move-Up Condominiums; and

(iv) Suchother Residential Product(s) which Declarant may,
in its sole discretion, designate in a Declaration of Annexation or Supplemental
Declaration for Class C Membership.

One (1) Class C Membership shall be appurtenant to each Unit which
is a Residential Product of the type described in this Section 6.2.3(c). Subject to the
provisions of Sections 6.2.3(e) and 6.3 hereof, each Class C Membership shall have one

(1} vote.

d. Class D Members. Class D Members shall be the Owners,
including Declarant, of a Unit within a Commercial Project Type. Subject to the
provisions of Sections 6.2.3(e) and 6.3 hereof, each Class D Membership shall have one
(1) vote for each Assessment Unit allocated to such Membership in this Master
Declaration, or in a Declaration of Annexation or any Supplemental Declaration.

e, Class E Member. The Class E Member shall be the
Declarant, only. The Class E Membership is created for the purpose of exercising
Declarant’s right to appoint members of the Board and officers of the Association,
pursuant to Section 6.3, hereof, subject to the limitations set forth in Section 6.3.2,
below. The Class E Membership shall terminate upon the earliest to occur of the
following events (*Declarant’s Control Termination Date"):

(i) Sixty (60) days after conveyance to Owners other than
Declarant, a Successor Declarant or Builders of seventy-five percent (75%) of the
Maximum Number of Units; or
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(ii)  Five (5) years after Declarant has ceased to offer for
sale, in the ordinary course of business, any Units; or

7 -~
«rl

()

G
7

(iii} Five (5) years after Declarant last exercises its rights
to record a Declaration of Annexation wherein Annexable Property is added to the

Property; or

(iv) Declarant. waives by written instrument the rights
reserved by Declarant under this Section 6.2.3(e), and such written waiver is Recorded.

Except for those matters for which the Class E Membership is created
(in which case Declarant shall exercise Class E membership votes), Declarant at all times
shall have the right to exercise voting rights for those classes of memberships listed in
subsections (a) through (d) of this Section 6.2.3 attributable to the Units within the
Property owned by Declarant. Notwithstanding anything to the contrary set forth herein,
nothing in Section 6.2.3 shall be deemed to in any way impair, modify, alter or limit
Declarant’s Rights set forth elsewhere in this Master Declaration.

6.2.4 Exercise of Voting Rights.

' a. By Declarant, In the event Declarant is & single Person,
Declarant shall have the right, but not the obiigation, to designate to the Board in writing
the Person or Persons entitled to exercise the rights reserved to Declarant under this
Master Declaration, including the casting of votes on behalf of Declarant. In the event
Declarant is more than one Person, then Declarant’s Rights shall be exercised either (i)
by a Person appointed in writing by one hundred percent (100%) of the Persons
comprising Declarant as Declarant’s attorney-in-fact, or (i) by Persons comprising
Declarant which hold a majority of the ownership interests in the Property and the
Annexable Property combined.

b. By Project Delegates. Subject to the provisions of Sections
6.2.3(e), hereof, the votes allocated to Members within a Project for which a Project
Association has been formed shall be cast by the Project Delegates of such Project
Association and not by the Members themselves. Such Member votes to be cast by
Project Delegates of each Project Association either (i) shall be divided proportionally
among each of the Delegates, by dividing the total number of votes allocated to such
Project by the total number of Project Delegates present at the meeting of the Members,
or (ii) shall be cast in such manner as a majority of the Praject Delegates determines.
The method of casting such votes shall be designated by the President of the Project
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Association in writing to the Secretary of the Association at the commencement of each
meeting of the Members prior to voting on any matter. If no such written determination
is made, then the Secretary of the Association shall allocate votes to each Project
Delegate by dividing the total votes allocated to a Project by the number of Project
Delegates present at the meeting.

c. By Owners. Members not represented by Project Delegates
shall cast their votes in person or by proxy as provided in the Bylaws. " In the case of a
Membership owned by two (2) or more Persons, the vote or votes aliocated to such
Membership shall be exercised by only one of them. If only one (1) of several Persons
owning a Membership is present at a meeting of the Association, that Person is entitled
to cast the vote or votes allocated to that Membership, If more than one (1) of the
Persons owning a Membership are present, the vote or votes allocated to that Membership
may be cast only in accordance with the agreement of a majority in interest of the
Persons owning such Membership. There shall be deemed to be a majority agreement
among several Persons owning a Membership if any one (1) of such Persons casts the
vote or votes allocated to that Membership without protest made promptly to the person
presiding over the meeting by any of the other Persons owning such Membership. In the
event there is no such protest, it will be conclusively presumed for all purposes that the
Person who cast the vote or voles for a particular Membership was acting with the
authority and consent of all other Persons owning such Membership. If such a2 protest
is made, or more than one (1) Person owning a single Membership casts the vote or
votes, then the vote for such Membership shall not be counted.

6.3 Composition of Board of Directors.

6.3.1 Declarant’s Right of Appointment and Removal. Subject

to the provisions of Section 6.3.2, below, Declarant reserves the right to appoint and
remove all of the members of the Board and all of the officers of the Association until
Declarant’s Control Termination Date.

6.3.2 Board Representation of Members (other than Declarant)
Prior to Declarant’s Control Termination Date.

a. On the date which is sixty (60) days after the conveyance of
Units equal to twenty-five percent (25%) of the Maximum Number of Units to Owners
other than Declarant, a Successor Declarant, or Builders, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Board shall be elected by
Members other than the Declarant.

Oa\88462001\CCRS . 14g
May 20, 1956

000819 LO 00002629

4891



b.  Not later than the date which is sixty (60) days after
Declarant’s conveyance of Units equal to fifty percent (50%) of the Maximum Number
of Units to Owner’s other than Declarant, a Successor Declarant or Builders, not less
than thirty-three and one-third percent {33-1/3%) of the members of the Board shall be
elected by Members other than the Declarant.

c. The Board seats elected by Members other than Declarant
pursuant to this Section 6.3.2 shall be interim "at large” seats elected by all Voting
Classes other than the Class E Member. ' :

6.3.3 Board Seats. The Board shall have -three (3) Members unti!
the date specified in Section 6.3.2(a) hereof. From the date specified in Section 6.3.2(a)
hereof until the date specified in Section 6.3.2(b) hereof, the Board shall have four (4)
members. From the date specified in Section 6.3.2(b) until Declarant’s Control
Termination Date, the Board shall have six (6) members. From and after Dectarant’s
Control Termination Date, the Board shall have seven (7) Members elected in the manner
provided in Section 6.3.4 hereof.

6.3.4 Election of Board From and After Declarant’s Control

Termination Date. From and after Declarant’s Contro]l Termination Date, the interim
“at large" seats on the Board shall terminate and each of the Voting Classes shall elect,
in the manner provided in the Articles and Bylaws, specified seats on the Board
representing each Voting Class as follows:

Class A Members -- 3 seats
Class B Members -- 2 seats
Class C Members -- 1 seat
Class D Members -- 1 seat

6.3.5 Persons Entitled to Serve on the Board. Except for the

members of the Board appointed by Declarant pursuant to Section 6.3.1, hereof, and the
members of the first Board named in the Articles, no less than a majority of the members
of the Board shall be Members of the Association. An officer, employee, agent or
director of a corporate Owner of 2 Unit, a trustee or designated beneficiary of a trust that
owns a Unit, a partner of a partnership that owns a Unit, or 2 fiduciary of an estate that
owns a Unit may serve as an officer or a member of the Board. In all events where the
Person serving or offering to serve as an officer of the Association or member of the
Board is not the Owner of Record, such Person shall file proof of his, her or its authority
in the records of the Association. All members of the Board must be at least eighteen
(18) years of age.
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6.3.6 First Board. The members of the first Board of the
Association named in the Articles shall serve umtil the earlier of: (i) the date specified
in Section 6.3.2(a) above, or (ii) removal of any such member by Declarant as provided

in Section 6.3.1 hereof.

6.3.7 Meetings of Board. Meetings of the Board shall be noticed
and held as provided in the Articles, Bylaws and this Master Declaration. It is
Declarant’s intent that the continuity of the development of the Property be maintained
until the termination of this Master Declaration, and the Board shall be required to give
notice to Declarant of all of its regular and special meetings, whether or not Declarant
owns any interest in the Property, provided that Declarant shall have given notice of its
current address 1o the Board in the manner provided in Section 13.5 hereof. Declarant
shall have the right, but not the obligation, to attend all Board meetings in a non-voting

advisory capacity.

6.3.8 Special Benefits Area Committee, No later than sixty (60)

days after the close of escrow of the sale of the Unit within a Special Benefits Area to
a Person other than Declarant, a Successor Declarant or a Builder which represents the
fifty-first (51st) percentile interest within such Special Benefits Area, the Board shall
appoint a committee of three (3)-persons fo represent such Special Benefits Area ("Special
Benefits Area Committee™) to serve in the capacity as a liaison between the Board and
the Members within such Special Benefits Area. One member of the Commitiee must be
a Board Member. After the Declarant’s Control Termination Date, if any of the Board
Members own 2 Unit within the Special Benefits Area, then the Board representative to
the Special Benefits Area Committee shall be selected from such Board Members. If no
Board Member owns a Unit within such Special Benefits Area, then the Board
representative shall hold a Board seat elected by Members within a Voting Class which
is the same as one of the Voting Classes within the Special Benefits Area. The other two
(2) Special Benefits Area Commitiee members shall be Owners of a Unit within the
Special Benefits Area. Each Special Benefits Area Committee shall have the right to
cause matters affecting only the Special Benefits Area it represents to be placed on the
agenda of any semi-annual meeting of the Association as a Special Benefits Ballot
Question (defined in Section 6.4 below).

6.4 Association Action. Except as to matters requiring the approval of the
Members as set forth in the Articles, Bylaws, and this Master Declaration, the powers
of the Association shall be vested in, exercised by, and under the control of, the Board,
and the affairs of the Association shall be managed and controlled by the Board. Except
as otherwise provided in the Articles, Bylaws, or this Master Declaration, all matters
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requiring the approval of Members shall be deemed approved if Members holding a
majority of the total voting power of the Association assent to such matters by written
consent as provided in the Bylaws or if approved by a majority vote of a quorum of
Members at any regular or special meeting held in accordance with the Bylaws. To the
extent allowed by applicable law, matters affecting only a Special Benefits Area shall be
the subject of a special ballot guestion ("Special Benefits Ballot Question) at the semi-
annual or special meetings of the Members, each of which Special Benefits Baliot
Questions shall be voted upon exclusively by the Members owning Units within such
Special Benefits Area and must be approved by a majority of the voting power within
such Special Benefits Area unless otherwise provided in this Master Declaration. '

ARTICLE VI
POWERS AND DUTIES OF THE ASSOCIATION

7.1 Powers. The Association shall have all the powers of a non-profit
corporation organized under the laws of the State of Nevada and the powers conferred
upon it pursuant to Chapters 82 and 116 of the Nevada Revised Statutes, subject only to
such limitations on the exercise of such powers as are set forth in the Articies, the
Bylaws, and this Master Declaration. The Association shall be dzemed to be acting in
the capacity of an Association described in NRS 116.3101, and the Owners within all
common interest communities which comprise the Property and all Project Associations
shall be deemed to have delegated to the Association the powers set forth in NRS
116.3102 in addition to the powers conferred upon the Association under this Master
Declaration. The Association shall have the power to do any lawful thing that may be
authorized, required, or permitted to be done by the Association under this Master
Declaration, the Articles, and the Bylaws, and to do and perform any act that may be
necessary or proper for or incidental to the exercise of any of the express powers of the
Association, including, without limitation, the following:

7.1.1 Assessments, The Association shall have the power to
establish, fix, and levy Assessments as set forth in Article VIII hereof and to enforce
payment of Assessments in accordance with the provisions of this Declaration. The
Association shall have the right to assign its right to future income to be derived from any
Capital Improvement Assessment made pursuant to Section 8.6 hereof or any Special
Benefits Area Assessment made pursuant to Section 8.8.5 hereof, in accordance with
NRS Chapter 116.
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7.1.2 Suspension of Voting Rights; Fines. The Association shall
have the power and authority to suspend the voting rights of, or can assess monetary fines
against, the Owners of any Unit for any violation of this Master Declaration, the Articles,
Bylaws, or Rules and Regulations. If the Association adopts a policy of imposing fines
for such violations, prior to imposing any fine, the Secretary of the Association shall
prepare and cause to be hand delivered or sent prepaid by United States Mail to the
mailing address of each Unit, or such other mailing address designated in writing in the
manner provided in Section 13.5 hereof to the Association by the Owner of a Unit, a
schedule of violations for which a fine may be imposed and the amount of the fine for
each. Any such moneiary fine imaposed by the Board cannot-exceed Five Hundred and
No/100 Dollars ($500.00) for any one violation; provided, however, that such maximum
amount may be adjusted by the Board annually commencing one (1) year after the date
of Recordation of this Master Declaration pursuant to the Consumer Price Index
adjustment formula set forth in NRS 116.1115, or any successor statute thereof. Before
invoking the remedies of suspension of voting rights or a fine, the Board shall give the
Owner or other Responsible Party notice and the opportunity to be heard either by
convening a Hearing Panel (defined in Section 5.2.9(g)(3) hereof) or by submirting the
matter to binding arbitration as provided in NRS Chapter 38.

7.1.3 Delegation of Powers; Professional Management; Other
Services. The Association has the power and authority to delegate its powers, duties, and
responsibilities to employees, agents and independent contractors, including the Manager,
‘and to committees, a majority of which committee members shall be Members of the
Association from and after Declarant’s Control Termination Date.

7.1.4 Personal Property. The Association may acquire and hoid
for the use and benefit of the Owners tangible and intangible personal property which
upon acquisition shall become Association Property, and may dispose of the same by sale
or otherwise.

7.1.5 Rules and Regulations, The Board shall have the power 1o
adopt, amend, and repeal the Rules and Regulations regulating the use of the Common
Areas and Special Benefits Area Amenities and for such other purposes as are expressly
allowed by this Master Declaration, including the imposition of reasonable fines for the
violation of any of the provisions of such Rules and Regulations. Any fines adopted by
the Board shall be included in a schedule attached to the Rules and Regulations.
However, the Rules and Regulations shall not be inconsistent with, or materially alter,
any provisions of this Master Declaration, the Articles, or the Bylaws. A copy of the
Rules and Regulations as adopted, amended, or repealed, shall be mailed or otherwise
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delivered to each Member, In case of any conflict between any provision of the Rules
and Regulations and any provisions of any of the Applicable Declarations, the Articles
or the Bylaws, the conflicting provision of the Rules and Regulations shall be superseded
by the provisions of the Applicable Declarations, the Articles or the Bylaws.

7.1.6 Legal Accounting and Other Services. The Association may

obtain and pay for legal, accounting, and other services mecessary and desirable in
connection with the operation of the Property and the enforcement- of this Master
Declaration. ' '

7.1.7 Other Services and Contracts. The Association shall have
the power 1o obtain and pay for any other property, services, supplies, materials, and any
other thing which the Board deems necessary for the Association to perform its duties,
to exercise its powers, or which, in the opinion of the Board, shall be necessary or proper
for the operation of the Association or for the benefit of the Property or the Owners, and
1o incur liabilities and make contracts respecting the same, provided, however, that in the
event any such contract benefits exclusively one or more a Special Benefits Areas, then
a Special Benefits Area Assessment shall be levied against the Owners within each Special
Benefits Area so benefited to defray the cost thereof.

7.2 Duties of the Association. In addition to the duties delegated to it by its
Articles or the Bylaws, and without limiting their generality, the Association or Persons
described in Section 7.1.3, to whom the Association has delegated its powers or duties
have the obligation to conduct all business affairs of common interest to all Members and
1o perform ¢ach of the following duties:

7.2.1 Professional Mana nt visors. The Association
shall engage the services of a Manager to manage the Property and shall enter into a
written management agreement with each Manager which complies with the provisions
of this Master Declaration and Applicable Law. Such management agreement shall be
terminable by either party with or without cause and without payment of a termination
fee on thirty (30) days written notice. The term of any such management agreement shall
not exceed one year, although such management agreement may be renewed from year
to year by the Board. In addition, the Association shall hire the following described
professionals to assist the Association and the Design Review Committee in the
performance of its duties hereunder and under the Master Planned Community Standards:
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a. The Association’s Architect (defined in Section 4.4.2 hereof},
and }

b. The Landscape Maintenance Consultant defined in Section
4.4.2 hereof. ;

7.2.2 Taxes and Assessments. The Association shall pay all taxes
and assessments levied against all Association Property or against the Association. Such
taxes and assessments may be contested or compromised by the Association, provided that
they are paid or that a bond insuring payment is posted before the sale or the disposition
of any property to satisfy the payment of such taxes.

7.2.3 Insurance. The Association shall obtain and maintain, from
reputable insurance companies, the insurance described in Article IX and any other
insurance required by NRS Chapter 116.

7.2.4 Implied Authority; Easements. The Association shall

perform such other acts, whether or not expressly authorized by this Master Declaration,
or any Declaration Annexation or Supplemental Declaration that may be reasonably
necessary to enforce any of the provisions of this Master Declaration, the Articles,
Bylaws, Rules and Regulations and the Master-Planned Community Standards. There is
hereby reserved to the Association such easements over the Common Areas, Project
Common Areas, Limited Common Elements, and the Units as are necessary to perform
its duties and obligations or to exercise its rights as set forth in this Master Declaration,
any Declaration of Annexation, any Supplemental Declaration, the Bylaws, Articles, the
Rules and Regulations and the Master-Planned Community Standards.

7.2.5 Association’s Maintenance Obligations.

a. Areas of Property.  Subject to the provisions of subsection
7.2.5(b), below, the Association shali operate, maintain, and otherwise manage or
provide for the operation, maintenance, and management of all Common Areas and the
Improvements thereon, and Special Benefits Area Amenities, Such operations,
management and maintenance shall be in a manner consistent with the highest standards
of quality. In this connection, the Association may enter into contracts for services or
materials, including contracts with Declarant. The term of any such service contract shall
not exceed one year and shall be terminable by either party with or without cause and
without payment of a termination fee upon thirty (30) days writien notice, although such
service contract may be renewed from year to year by the Board.
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b. Acceptance of Maintenance Responsibility. Provided that

the applicable Assessment has commenced pursuant to the provisions of this Master
Declaration, the Association shall be deemed to have accepted the responsibility for the
maintenance of (i) any Annexed Property which is to be Association Property upon the
conveyance of the Association Property to the Association, subject to the provisions of
Section 3.2.5, hereof; (ii) any Annexed Property which is Common Area other than
Association Property, upon the designation of such property as Common Area in this
Master Declaration or in any Recorded Declaration of Annexation or Suppiemental.
Declaration; (iti) the exterior of any residential building designated for Association
maintenance in a Declaration of Annexation or Supplemental Declaration and which is
included within a Speciat Benefits Area, upon the issuance of a certificate of occupancy
for such building; and (v) of the front yard landscaping of any Lot so designated for
Association maintenance and which is included within a Special Benefits Area, when a
Certificate of Compliance has been issued or is deemed to have been issued pursuant to
the provisions of Section 4.4.9(a), hereof.

7.2.6 Other. The Association shall carry out the other duties of the
Association set forth in the Master Declaration, Articles, Bylaws, Rules and Reguiations
and Master Planned Commumity Standards.

7.3  Limitations on Authority of Board. The Board shall not take any of the

following actions without the affirmative vote or written consent of (i) a majority of the
Members of the Association other than Declarant which constitute 2 quorum of more than
fifty percent (50%) of the voting power of the non-Declarant Members, and (ii)
Declarant, until Declarant’s Rights Termination Date:

(2)  Sell during any fiscal year Association Property having an aggregate
fair market value greater than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year; or

(b)  Pay compensation to members of the Board or to officers of the
Association for services performed in the conduct of the Association’s business; provided,
however, the Board may cause a member of the Board or an officer to be reimbursed for
expenses incurred in carrying on the business of the Association: or

(¢) Incur aggregate expenditures for Capital Improvements to the
Common Areas in any fiscal year in excess of five percent (5%) of the budgeted gross
expenses of the Association for such fiscal year.
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7.4 Personal Liability. No member of the Board or of any committee of the
Association, any member of the Design Review Commitiee, or any officer of the
Association, or any Manager, or advisor to the Association, including the Association’s
Architect and the Association’s Landscape Architect, or Declarant, or any agent,
representative or employee of Declarant, shall be personally liable to any Owner, or to
any other party, including the Association, for any damage, loss, or prejudice suffered
or claimed on account of any act, omission, error, or negligence of any such person or
entity if such person or entity has, on the basis of such information as may be possessed
by him, her or it, acted in good faith without willful or intentional misconduct.

7.5 Meetings of Members, The first semi-annual meeting of the Members of
the Association shall be held on the later of: (a) forty-five (45) days after the closing of
the sale of a Unit to 2 Person other than Declarant, a Successor Declarant or Builder,
which closing represents the fifty-first (51st) percentile interest sold within the first Phase,
or (b) six (6) months after the closing of the first sale of a Unit to a Person other than
Declarant, a Successor Declarant or Builder. Subsequent semi-annual meetings of the
Members shall be held within the months in which the semi-annual and annual
anniversaries of the first meeting occur on such day of each month as is specified in the
Bylaws, or on the first day thereafter which is not a legal holiday, after notice as required
by law and as provided in the. Articles, Bylaws, and this Master Declaration.

7.6 Association Books and Records and Association Property. The
Association shall keep financial records sufficiently detailed to enabie the Association to
comply with NRS 116.4109, or any successor stamte thereof.

7.6.1 Right of Inspection. All membership registers, financial and
other accounting records, and minutes of meetings of the Members, the Board, and
committees of the Board, and all other books, documents and records of the Association,
and the physical properties of the Association, shall be made available for inspection by
any Member of the Association, or his, her or its duly appointed representative or Project
Delegate, or any Mortgagee, at any reasonable time and for a purpose reasonably related
to membership in the Association, at the office of the Association or at such other place
as the Board prescribes. The right of inspection shall include the right to make copies
of documents provided that such Member shall pay reasonable copying charges. The
Board shall establish by resolution reasonable rules with respect to (a) notice to be given
to the custodian of the records of the Association by the Member representative, or
mortgagee desiring to make an inspection, (b) hours and days of the week when an
inspection may be made, and () payment of the cost of reproducing copies of documents
requested by a Member or by a representative or mortgagee. It shall be deemed to be
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a violation of this Master Declaration for any Person other than Declarant to use the
membership roster of the Association for any commercial or business purpose.

7.6.2 Declarant’s Obligation to Deliver Association Property and
Records to Board. Within thirty (30) days after the Declarant’s Control Termination

Date, the Declarant shall deliver to the Association all property of the Association or
control thereof held by or controlled by Declarant, including, but not limited to:

(@) The original or a certified copy of this Master Declaration, all
Declarations of Annexation and Supplemental Declarations, the Articles, the Bylaws,
minute books and other books and records of the Association and any Rules and
Regulations which may have been adopted;

(b) An acconnting for money of the Association and financial
statements from the date the Association received money to the Declarant's Control
Termination Date. The financial statements shall fairly and accurately report the
Association’s financial condition prepared in accordance with generally accepted
accounting principles;

()  Any of the Association's money in the possession of Declarant;

(d) Al of the tangible personal property that has been represented
by the Declarant to be Association Property or, all tangible personal property that is
necessary for, and has been used exclusively in, the operation and emjoyment of the
Common Areas, and inventories of those properties; unless Declarant has disclosed in a
property report or public offering statement that such personal property will remain the
property of Declarant;

(e) A copy of any plans and specifications used in the construction
of any Improvements to the Common Areas or of Special Benefits Area Amenities which
were completed within two (2) years before this Master Declaration was recorded and a
copy of any “as built" surveys, plans and specifications or the like relating to
Improvements to the Common Areas or Special Benefits Area Amenities which are then
in Declarant’s possession;

()  All insurance policies then in force, in which the Owners, the
Association, or its directors or officers are named as the insured Persons;
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(g) Copies of any certificates of occupancy that may have been
issued with respect to any lmprovements 10 the Common Areas or Special Benefits Area

Amenities;
(h) Any other permits and approvals issued by governmental

bodies applicable to the Common Areas or Special Benefits Area Amenities which are in
force or which were issued within one (1) year before the Declarant’s Control

Termination Date;
(i) Written warranties then in effect.of any contractors,

subeontractors, suppliers or manufacturers with respect to Improvements to the Common
Areas or Special Benefits Area Amenities;

G) A roster of Owners and Eligible Mortgage Holders and their
addresses and telephone mumbers, if known, as shown on Declarant’s records;

(k) Contracts of employment in which the Association is a
contracting party;
() Any contract for service in which the Association is a

contracting party or in which the Association or the Owners bave any obligation to pay
a fee to the Person performing the services;

(m) Any bond or security device in which the Association is a
beneficiary,;

(@)  The current Master-Planned Community Standards and Rules
and Regulations; '

(0)  All deeds and leases, executed by the Declarant conveying the
Association Property to the Association;

(p)  All Final Maps;

(@9  Any other instrument which esiablishes or defines the common,
mutual or reciprocal rights or responsibilities of the Members; and
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_ (r)  Any other information in the possession or under the contro}
of Declarant related to the operation of the Association which the Board may reasonably
request in writing.

ARTICLE VI
ASSESSMENTS
8.1 Purpose and Amount of Assessments. The Assessments levied by the

Association shall be the amount estimated for, and shall be used exclusively to promote,
the health, safery, and welfare of the Members of the Association, for the performance
of the duties of the Association as set forth in this Master Declaration, and for the repair,
maintenance and upkeep of the Common Areas.

8.2 Personal Obligations. Except as otherwise provided below, regarding the
Developer Subsidy Agreement, Declarant, for each Unit owned by it, and each Owner
for each Unit owned by such Owner, hereby covenants and agrees to pay to the
Association such Assessments as are made pursuant to this Article VIII. Declarant may,
in lieu of payment of Assessments attributable to Units owned by Declarant, enter into
a Subsidy Agreement with the Association which shall expire on the earlier of the
following dates: (i) Declarant’s Control Termination Date or (ii} the date on which
Declarant elects, in Declarant’s sole discretion, to terminate the Subsidy Agreement by
written notice to the Board. Each Assessment or installment thereof, together with any
late charges, imterest, collection costs, and reasonable attorneys’ fees, shall be the
personal obligation of the Person who is the Owner of the Unit at the time such
Assessment {or installment thereof) became due and payable. If more than one (1) Person
is the Owner of the Unit, the personal obligation 10 pay such Assessment (or instaliment)
respecting such Unit shall be both joint and several. Subject to the provisions of Article
XI, hereof, a purchaser of a Unit shall be jointly and severally liable with the seller for
all unpaid Assessments against the Unit, up to the time of the grant or conveyance,
without prejudice to the purchaser’s right to recover from the seller the amount paid by
the purchaser for such Assessments. Suit to recover a money judgment for such personal
obligation shall be maintainabie by the Association without foreclosure or waiver of the
lien securing the same. No Owner may avoid or diminish such personal obligation by
non-use or abandonment of his Unit.
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8.3 Allocation of Assessment Units.

8.3.1 Annual Assessments, Special Assessments and Capital
Improvement Assessments; Uniform Rate. Subject to the provisions of Section 8.4.2,
hereof, Annual Assessments, Special Assessments and Capital Improvement Assessments
shall be assessed against the Owners of the Units ata uniform rate in accordance with the
number of Assessment Units allocated to each Unit, in accordance with the foliowing
formula: For each Unit, an amount which is the product of (i) a fraction, the numerator
of which is the number of Assessment Units attributable to such Unit and the denominator
of which is the total number of Assessment Units attributable to all Units within the
Property, multiplied by (ii) (a) in the case of the Annual Assessments, the amount of the
Budget for the applicable fiscal year, (b) in the case of Special Assessments, by the
amount of the Special Assessment, and (c) in the case of Capital Improvement
Assessments, by the amount of the Capital Improvement Assessment.  Annual
Assessments shall be payable in instaliments payable no less frequently than quarterly,
as the Board shall determine. Special Assessments and Capital Improvement Assessments
may be payable in one lump sum or in installments, as the Board shall determine.

8.3.2 Other Assessments. Violations Assessments shall be assessed
in accordance with the provisions of Section 8.7, hereof. Special Benefits Area
Assessments shall be assessed in accordance with Section 8.8, hereof.

8.3.3 Allocation of Assessment Units, Each Unit within a Single-
Family Project, Multipie-Dwelling Project or Residential Condominium Project shall be

allocated one (1) Assessment Unit. All other Project Types shall be allocated the number
of Assessment Units as is specified in the Declaration of Annexation or in a Supplemental
Declaration for each such Project.

8.4 Annual Assessments.

$.4.1 Budget. Asused herein, "Annual Assessment" shall mean the
amount of the Association budget ("Budget”) for each fiscal year to pay the Common
Expenses (defined below) as established pursuant to the provisions of this Article. As
used herein, "Common Expenses” means the expenditures made by the Association in the
performance of its obligations hereunder and the financial liabilities of the Association
during the applicable fiscal year {excluding the combined amount of all Special Benefits
Budgets), including an allocation to reserves, and shall include, but are not limited to,
expenditures for the foliowing purposes: (i) to operate, manage, maintain and repair the
Common Areas and other Association Property, and to administer the operation of the
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Association; (ii) to provide for reasonable reserves consistent with sound business practice
for the repair and replacement of Improvements to the Common Areas and any
Association Property, and for such other purposes as are consistent with good business
practice; (iii) to provide for the possibifity that some Assessments may not be paid on a
current basis; (iv) to provide for the payment of the fees of the Manager and other
Professionals hired by the Board; (v) to hire such security services or personnel as the
Board, in its sole absolute discretion deems necessary, and (vi) (0 provide recreational
and social activities for the exclusive benefit of all of the Owners. Without limiting the
generality of the foregoing, Common Expenses shall include: all charges, costs, and
expenses whatsoever incurred by the Association for or in connection with the Association
administration, inciuding, but not limited to, the repair, maintenance, upkeep and
replacement of the Common Areas; any taxes and assessments assessed against
Association Property, amy taxes assessed against the Association itself, insurance
premiums, including fire and other casnalty insurance, liability insurance, worker’s
compensation insurance, and other insurance obtained pursuant to this Master
Declaration; payment of any liability of the Association whatsoever for loss or damage
arising out of or in connection with the Common Areas or any fire, accident, or nuisance
occurring within the Common Areas; the cost of repair, rebuilding and replacement of
the Improvements to the Common Areas; the cost of all utility services to the Common
~ Areas, including water, electricity, refuse removal, iandscape maintenance services, and
any other similar service attributable to the Common Areas; the unpaid share of any
Assessment levied during the previous fiscal year against any Owner who has defaulted
in payment thereof to the extent that the same becomes uncollectible; accounting and legal
fees, management fees, cleaning and janitorial fees, and other necessary expenses of
upkeep, maintenance, management and operation incurred with respect to the Common
Areas and the Improvements thereon; the cost of security services and the cost of
organizing and funding recreational and social activities of the Owners.

8.4.2 Commencement_of Annual Assessments . For each Phase
of a Residential Project Type, the Annual Assessments for such Phase shall commence
upon the earlier of the following (i) the first close of escrow for the sale of a Unit within
such Phase to a Person other than a Builder, Declarant or a Successor Declarant, or (ii)
six (6) months after the close of escrow for the sale or transfer of such Phase by the
Declarant to a Person other than a Successor Declarant. For all Commercial Project
Types, the Annua} Assessments shall commence for such Project upon the earlier to occur
of the following: (i) the issuance by a governmental authority of the first certificate of
occupancy for a building within the Project, or (ii) one (1) year after the close of escrow
for the sale of the Commercial Project to a Person other than a Successor Declarant.
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843 Procedure for Establishing Annual Assessments. The

Annual Assessment period shall coincide with the fiscal year of the Association, which
shall commence on January 1 of each year and shall terminate on December 31 of such
year. Annual Assessmenis shall be payable, in advance, in equal quarterly installments
payable on the first (1st) day of each fiscal quarter unless the Board adopts some other
basis for coliection. However, the initial Annual Assessment period for the first Phase
of the Property described in Exhibit "A" to this Master Declaration shall be prorated
based on the remaining number of days within the calendar quarter (or other applicable
installment period) in which the Annual Assessments commence pursuant to Section 8.4.2
hereof. Not less than ninety (90) days before the beginning of each fiscal year of the
Association, the Board shall meet for the purpose of preparing the proposed Budget of
the Common Expenses for the next suceeeding fiscal year and establishing the Annual
Assessment for such fiscal year. Within thirty (30) days after adoption of the proposed
Budget by the Board for such fiscal year, the Board shall provide a summary of the
Budget to all Owners, and shall set a date for a meeting of the Members to consider
ratification of the Budget, which date shall be not less than twenty-one (21) nor more than
sixty (60) days after mailing of the summary. Such meeting of the Members may be on¢
of the serni-annual meetings of the Members or a special meeting of the Members called
for such purpose. Unless at the meeting of the Members described in this Section 8.4.3
at least sixty-seven percent (67%) of the voting power of the Association votes to reject
the proposed Budget, the Budget shall be deemed ratified by the Members, whether or
not a quorum is present at such meeting. If the proposed Budget is so rejected, the
Budget last ratified by the Members shall be continued until such time as the Members
ratify a subsequent Budget proposed by the Board in the manner provided in this Section

8.4.3.

8.4.4 Emergency Situations, Notwithstanding any other provision
contained in this Section 8.4, the Board may increase the Annual Assessments as
necessary for emergency sitiations. For purposes of this Section, an emergency situation
is any one (1) of the following:

(a)  Extraordinary expense required by an order of a court;

(b)  An extraordinary expense necessary (o repair or maintain
Property or any portion thereof for which the Association is responsible, where a threat
1o personal safety on the Property is discovered; or

: (¢}  An extraordinary expense necessary to repair or maintain the
Property or any portion thereof for which the Association is responsible, that could not
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have been reasonably foreseen by the govcrmng body in preparing and distributing the
propased Budget.

Prior to the imposition or collection of an increase to the Annual Assessment
under this Section 8.4.4, the Board shall pass a resolution containing written findings as
to the necessity of the extraordinary expense involved and why the expense was not or
could not bave been reasonably foreseen in the budgeting process, and the resolution shall
be distributed to the Members with the notice of the emergency assessment.

8.4.5 °  Expenditure of Reserves.

a. The Board shall not expend funds designated as Reserves for
any purpose other than:

(i)  The repair, restoration, replacement or maintenance of
major components for which the Association is obligated and for which the Reserve
Account in question was established, or

(ii)  Litigation involving the purposes set forth in subsection
8.4.4(b), above.

b.  Notwithstanding the provisions of Section 8.4.5(a)(i) and (i),
above, the Board:

(i)  May authorize the temporary transfer of money from
the Reserve Account to the Association’s operating account to meet short term cash flow
requirements or other expenses;

(i) Shall cause the transferred funds described in
8.4.5(b)(i), above, to be restored to the Reserve Account within three (3) vears of the
date of the initial transfer; however, the Board may, upon making a documented finding
that a delay of restoration of the funds to the Reserve Account would be in the best
interests of the Property, delay the restoration until such time it reasonably determines
to be necessary; and

(iif) Shall exercise prudent fiscal management in delaying
restoration of the transferred funds to the Reserve Account and shall, if necessary, levy
a Special Assessment to recover the full amount of the expended funds within the time
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limits specified in 8.4.5(b)(i), above. Any such Special Assessment shall not
to the limitations specified in Section 8.5, below. .

8.5 Special Assessments. If the Board determines that the estimated total
amount of funds necessary to defray the Gommon Expenses for a given fiscal year is or
will become inadequate to meet the Common Expenses for any reason, including, but not
limited to, shortfalls caused by delinquencies in the payment of Assessments, the
annexation of Additional Common Area, or insufficient reserves -to perform the
Association’s obligations under this Master Declaration, or extraordinary legal expenses,
then the Board shall determine the approximate amount of such shortfall, shall provide
a summary thereof to all of the Members with the Board’s recommendation for a Special
Assessment 1o meet such shortfall, and shall set a date for a meeting of the Members
which is not less than twenty-one (21) nor more than sixty (60) days after the mailing of
the summary. If the amount of the proposed Special Assessment does not exceed five
percent (3%) of the Budgeted gross expenses of the Association for the current fiscal
year, and, unless at such meeting a majority of the voting power of the Association votes
to reject the proposed Special Assessment, the proposed Special Assessment shall be
deemed ratified by the Members, whether or not a quorum is present at such meeting,
and shall become a Special Assessment to the Owners of the Units. If the proposed
Special Assessment exceeds five percent (5%) of the budgeted gross expenses of the
Association for the current fiscal year, then such Special Assessment must be approved
by the vote or written assent of a majority of a quorum of the Members constituting at
least fifty percent (50%) of the voting power of the Association. The Board may, in its
discretion, provide for payment of any Special Assessment in any number of instaliments
or provide that it is payable in one (1) installment within such time period as the Board
deems reasonable. Each Special Assessment shall be allocated among the Units in the
same manner as the Annual Assessment is allocated.

8.6 Capital Improvement Assessments.
8.6.1 Association’s Power to Levy; Definition. The Association

shall have the power to levy assessments for Capital Improvements ("Capital
Improvement Assessments”) on the terms and conditions set forth below. As used herein
"Capital Improvement” means (i} any Improvement upon the Common Area which is not
a repair or replacement of an existing Improvement, or (ii) any expenditure relating to
the Common Area which is ourside the ordinary course of business of the Association.
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8.6.2 Petition; Association Approval.

a. Owners of three (3) or more of the Units may petition the
Association for the construction, installation, or acquisition of, or expenditure for, a
Capital Improvement. Such petition shall be in writing and be in such form and shall
contain such information as the Board may reasonably require. The Board may, on its
own motion, move for the construction, installation, or acquisition of, or expenditure for,
a Capital Improvement, in which case such motion shall be treated as if it were a petition
duly submitted by Owners of three (3) or more of the Units.

b. Upon receipt of a petition for a proposed Capital Improvement
or if the Board desires to propose a Capital Improvement, the Board shall obtain three
(3) estimates from licensed contractors for the construction of the Capital Improvement.

c. The Board shall submit the Capital Improvement proposal to
a vote of the Members at any semi-annual meeting of the Members, or a special meeting
called for such purpose, or by written ballot. The Capital Improvement Assessment shall
be deemed approved upon the affirmative vote of (i) non-Declarant Members entitted to
exercise a majority of the voting power of the Assoctation, and (ii) the Declarant, until
the Declarant’s Rights Termination Date,

8.6.3 Levy of Capital Improvement Assessments. Capital

Improvement Assessments shall be allocated among the Units in the same manner as the
Annual Assessments are allocated. A Capital Improvement Assessment shall be paid in
such installments and during such period or periods as shall be voted upon by the
Members at the time such Assessment is approved. If no terms of payment are specified
by such voie of the Membership, then the Capital Improvement Assessment shall be due
arnd payable upon terms set by the Board.

8.6.4 Expenditure for Capital Improvement. After the ievy of the

Capital Improvement Assessment and the collection of the entire Capital Improvement
Assessment, or a sufficient portion thereof as the Board deems prudent, then the Board
shall cause the Capital Improvement to be constructed, installed, or acquired, or shall
contract for the extraordinary expenditure constituting the Capital Improvement.

8.6.5 Deficiency in Capital Improvement Assessment. If at any

time and from time to time a Capital Improvement Assessment proves or appears likely
to be inadequate for any reason, including nonpayment of any Owner’s share thersof, the
Board may, subject to the limitations set forth in this Section 8.6.5, increase the Capital
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Improvement Assessment by the amount of such actual or estimated inadequacy, which
shall be levied against the Owners in the same proportion as the initial Capital
Improvement Assessment was allocated. If such additional Capital Improvement
Assessment is in excess of five percent (5%) of the original Capital Improvement
Assessment, the affirmative vote or written consent of the Members as provided in
Section 8.6.2(c), above, (for the initial Capital Improvement Assessment) shall be
required for any such increased Capital Improvement Agsessment.

8.7 Violation Assessments. Subject to the provisions of Section 5.2.9(g}
hereof, the Board shall have the power to levy Violation Assessments against Owners or
Responsible Parties as authorized by this Declaration or to collect reasonable fines
imposed by the Rules and Regulations. The Board shall levy a Violation Assessment
against the Owners of a Unit ("Violation Assessment”) to pay for the cost of curing any
Maintenance Violation of such Owners and/or any other work performed by the
Association for such Owners’ account pursuant to the provisions of this Master
Declaration, and any costs or expenses incident thereto, including, but not limited to,
attorneys’ fees and court costs.

8.8 Special Benefits Area Assessments.

8.8.1 Purpose. The purpose of a Special Benefits Area Assessment
is to provide for the payment of (2) the expenses of repair, maintenance, upkeep and
replacement of any Special Benefits Area Amenities; (b) the expenses of special services
provided by the Association to the Units within the Special Benefits Area and not to the
Owners as a whole, including special maintenance of the Owners’ Lots or any
Improvements thereon; and (c) the extra bookkeeping and accounting expenses created
by the Special Benefits Area.

8.8.2 Special Benefits Budget, Each Special Benefits Budget
(defined below) shall be ratified by the Members owning Units within the Special Benefits
Area in the manner provided in Section 8.8.4, below, and shall inciude estimated
expenditures for the following purposes: (i) to operate, manage, maintain, replace,
rebuild and repair the Special Benefits Area Amenities to defray the cost of services
provided by the Association exclusively to Owners within one or more Special Benefits
Areas and to repair, maintain and replace other Association Property used exclusively
within one or more Special Benefits Areas, (ii) to provide for reasonable reserves
consistent with sound business practice and for such other purposes s are consistent with
good business practice; (iii) to provide for the possibility that some Special Benefits Area
Assessments may not be paid on a current basis; and {iv) to provide for the payment of
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any additional fees of the Manager and the fees of other Professionals hired by the Board
relating exclusively to such one or more Special Benefits Areas, Without limiting the
generality of the foregoing, such estimated expenditures shall include: all charges, costs,
and expenses whatsoever incurred by the Association for or in comnection with the
administration of the Special Benefits Area, including, but not limited to, any taxes and
assessments assessed against the Special Benefits Area Amenities for which the
Association is responsible, insurance premiums, including fire and other casualty
insnrance, liability insurance, workman's compensation insurance, and other insurance.
obwained for the Special Benefits Area Amenities or Special Benefits Area services,
payment of any liability of the Association whatsoever for loss or damage arising out of
or in connection with the Special Benefits Area Amenities or Special Benefits Area
services or any fire, accident, or nuisance occurring within the Special Benefits Area
Amenities or in connection with Special Benefits Area services; the cost of all utility
services to the Special Benefits Area Amenities, including water, electricity, refuse
removal, landscape maintenance services, and any other similar service attributable
thereto; the unpaid share of any Special Benefits Area Assessments levied during the
previous fiscal year against Owners who have defaulted in payment thereof, to the extent
that the same becomes uncollectible; cleaning, janitorial and landscape care fees, and
other necessary expenses of upkeep, maintenance, management and operation incurred
"with respect to the Special Benefits Area Amenities.

8.8.3 Allocation of Special Benefits Area Assessments. Each of
the Special Benefits Area Assessments shall be levied against the Owners, jointly and
severally, of each of the Units within the applicable Special Benefits Area in accordance
with the number of Assessment Units assigned to such Unit in relation to the total number
of Assessment Units attributable to the Units within such Special Benefits Area.

8.84 Procedure for _ Establishin ecial Benefits Area
Assessments. At such time as the Board meets for the purpose of preparing the proposed
Budget of the Common Expenses for the next succeeding fiscal year, the Board shall also
establish a budget for the expenses of each Special Benefits Area within the Property
("Special Benefits Budget”). Within thirty (30) days afier adoption by the Board of the
proposed Special Benefits Budgets for each Special Benefits Area, the Board shall provide
a summary of the applicable proposed Special Benefits Budget to all Owners within the
Special Benefits Area and the ratification of the Special Benefits Budget shall be
considered by the Owners within the Special Benefits Area as a Special Benefits Ballot
Question at the same meeting of the Members as the Budget for the Common Expenses
is considered for ratification. Unless at such meeting at least sixty-seven percent (67 %)
of the voting power of the Members within the Special Benefits Area votes to reject the
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proposed Special Benefits Budget, such Special Benefits Budget shall be deemed ratified
by such Owners, whether or not a quorum of such Owners is present at such meeting.
If any proposed Special Benefits Budget is so rejected, the Special Benefits Budget last
ratified by the Owners within the Special Benefits Area shali be continued until such time
as the next budget proposed by the Board is submitted to the Owners within the Special
Benefits Area in the manner provided in this Section 8.8.4.

8.8.5 Increased Services or Additional Improvements Within a
Special Benefits Area. Any additional or increased services for a Special Benefits Area
which were not initially provided for in the Declaration(s) of Annexation or Supplemental
Declaration(s) for such Special Benefits Area and any additional Capital Improvement(s)
to the Limited Common Elements which are Special Benefits Area Amenities, shall not
be authorized unless all of the following occur: (i) a majority of the Members of the
Special Benefits Area Commitice for the Special Benefits Area recommends such
additional or increased services or such Capital Improvement; (ii) such Special Benefits
Area Committee has directed the Manager to obtain at least three (3) bids for such service
or Capital Improvement; (iii) the matter is placed on the agenda of a regular semi-annual
meeting of the Members as a Special Benefits Ballot Question and information pertaining
to the cost of such service or Capital Improvement is mailed to the Owners of all Units
within the Special Benefits .Area in the manner provided in Section 13.5 hereof; (iv)
Members entitled to exercise not less than sixty-seven percent (67 %) of the voting power
within such Special Benefits Area, excluding Declarant, approves such service or Capital
Improvement; and (v) Declarant has given its written approval of the Capital
Improvement, or service, unless Declarant’s Rights Termination Date has occurred.

8.8.6 Applicability of Other Sections. The provisions of Sections
8.9, 8.10, and 8.11 shall apply to Special Benefits Area Assessments.

8.9 Notices of Assessments; Delinquencies. All Assessment notices shall be
in writing and shall be given in the manner specified in Section 13.5, hereof. The

Asgsociation shall give written notice of the Annual Assessments, any Special Assessments
and any Capital Improvement Assessments to the Owners of the Units within the
Property, which notice shall specify the amount of the Assessment and the date or dates
payment of the same is due. Nothing contained herein shall be construed so as to require
the Association to give periodic notices of the same Assessment. One notice of an
Assessment shall be sufficient to meet the requirements of this Section, even though the
Assessment may be payable in installments. Failure of the Association to give notice of
any Assessment shall not affect the liability. of the Owners of the Unit for such
Assessment; provided, however, that the date when payment of the first installment of
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such Assessment shall become due in such a case shall be deferred to a date fifteen (15)
days after such notice shall have been given, and the first installment of such Assessment
shall not be deemed delinquent until fifieen (15) days after such deferred due date. Any
Assessment instaliment hereunder which is not paid within fifteen (15) days following the
date it is due as specified in the notice of such Assessment shall be deemed delinquent.
All delinquent Assessments shall bear interest at the rate of twelve percent (12%) per
anmum from the date the Assessment becomes delinquent hereunder until paid, and, in
addition, a late charge equal to ten percent (10%) of each delinquent instaliment shall be
due for each dehnquent installment.

8.10 Statement of Account. Upon payment of a reasonable fee and upon written
request of any Ownmer or any Mortgagee, prospective Mortgagee, or prospective
purchaser of a Unit, the Association shall issue a writien staternent setting forth the
amount of the unpaid Assessments, if any, with respect to such Unit, the amount of the
current periedic assessment, and the date that such assessment becomes or became due,
and if there is any credit for advance payments. Such statement shall be conclusive upon
the Association in favor of persons who rely thereon in good faith. Unless such request
for a statement of account shall be complied with within ten (10) business days following
receipt of the written request and fee, all unpaid assessments which became due prior 10
the date of making such request shall be subordinate to the lien of a Mortgagee which
acquired its interest subsequent to requesting such statement.

8.11 Collection of Assessments.

8.11.1 Judicial and Non-Judicial Remedies. The right to collect and
enforce Assessments is vested in the Board acting for and on behalf of the Association.

The Board or its authorized representative, including the Manager, can enforce the
obligations of the Owners to pay Assessments provided for in this Master Declaration by
commencement and mainterance of a suit to recover a money judgement, or can enforce
its lien rights by judicial proceedings or through the exercise of the power of sale granted
to the Board pursuant to applicable statutes and laws and Section 8.11.3, below. Suit to
recover a money judgment agamst an Owner for unpaid assessments together with all
other amounts due hereunder shall be maintainable without first foreclosing against the
Unit which is subject to the lien for such Assessment or waiving the lien rights granted
to the Association hereby.

8.11,2 Liens for Assessments; Priority and Duration. All sums

assessed to an Owner pursuant to this Master Declaration, together with interest thereon
as provided herein, shall be secured by a lien on such Owner’s Unit in favor of the
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Association from the date the Assessment becomes due. Such lien shall be prior to all
other liens and encumbrances on such Unit, except for: (a) valid tax and special
assessment liens in favor of any governmental assessing authority; (b) liens and
encumbrances recorded before the recordation of this Master Declaration; and () except
as otherwise provided in NRS 116.3116, or any successor statute, a First Mortgage
recorded before the date on which the Assessment sought to be enforced became
delinquent. NRS 116.3116 provides that the lien created by this Master Declaration for
unpaid Annual Assessments is prior to a First Mortgage to the extent of the amount of
such Annual Assessment which would have become due during the six (6) month period
immediately preceding institution of an action to enforce the lien. The provisions of this
Section 8.11.2 shall not affect the priority of mechanics’ or materialmen’s liens under
applicable law. Recording of the Master Declaration constitutes record notice and
perfection of the lien. A lien for unpaid Assessments is extinguished unless proceedings
to enforce the lien are instituted within three (3) years after the full amount of the

Assessments becomes due.

8.11.3 Enforcement of Lien.

‘ a. otice of Delin t Assessment and Notice of Default.
The Association may foreclose its lien by sale pursuant to NRS Chapter 116 after:

(i} The Association has caused to be recorded with the
County Recorder of the county in which the Unit or any part thereof is situated ("the
County Recorder®), a notice of delinquent assessment (herein “Notice of Delinquent
Assessment"), executed by an authorized representative of the Manager which states the
amount of the Assessment which is due together with all interest and late charges thereon
in accordance with the provisions of this Master Declaration, a description of the Unit
against which the lien is imposed, and the name of the Owner of Record of the Unit; and

@) The Association or other Person conducting the sale has
executed and caused to be recorded with the County Recorder, a notice of defaul and
election to sell the Unit to satisfy the lien ("Notice of Default”), which shall comain the
same information as the Notice of Delinquent Assessment, but which shall also describe
the deficiency in payment and the name and address of the person authorized by the
Association to enforce the lien by sale; and

(iii) The Owners of the Unitor their successors in interest have
failed to pay the amount of the lien, including interest and late charges, and costs, fees
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and expenses incident to its enforcement for a period of sixty (60) days which commences
on the first day following the later of:

{1)  The day on which the Notice of Default is so
recorded; or a

(2) Theday onwhich a copy of the Notice of Defanlt
is mailed by certified or registered mail, return receipt requested, to the Owners of the
Unit, or their successors in interest, at their address if known, or otherwise to the address
of the Unit. .

b.  Nofice of Sale. The Association or other person conducting
the sale shall, at any time after the expiration of such sixty (60) day period and before
selling the Unit, give notice of the time and place of the sale ("Notice of Sale") in the
manner and for a time not less than that required by law for the sale of real property
upon execution, except that a2 copy of the Notice of Sale must be mailed, on or before the
date of first publication or posting, by certified or registered mail, return receipt
requested, to the Owners of the Unit, or their successors in interest, at their address if
known, or otherwise to the address of the Unit. Such sale shall be conducted in any
manner permitted by law. Each Owner who is liable for payment of the Assessment shall
be required to pay the costs and expenses of such foreclosure proceeding including, but
not limited to, the cost of preparation of all notices (whether or not such notice has been
given to the Owners at the time payment is made), reasonable attorneys’ fees, title
company fees and charges, trustee’s fees and costs and title insurance costs.

All such costs and expenses of the foreclosure shall be secured by the
lien bemg foreclosed. Each Owner who is liable for payment of the Assessment shall be
required to pay to the Association any and all Assessments against such Owner which
shall become due during the period of foreclosure. The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acquire, hold, convey,
lease, rent, encumber, use, and otherwise deal with the Unit. The Association shall be
entitled to bid on credit up to and including the amount secured by the lien being
foreclosed.

A further notice stating the satisfaction and release of any such lien
shall be executed by the Association and Recorded upon payment of all sums secured by
such lien, in accordance with law.
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Any encumbrancer holding a lien on a Unit may, but shall not be
required to, pay any amounts secured by a lien for unpaid assessments, and upon such
payment, such encumbrancer shall be subrogated to all rights of the Association with
respect to such lien, including rights of priority.

c. Conduct of Sale. Such sale shall be conducted in accordance
with applicable law and the proceeds thereof distributed as provided by law.

ARTICLE IX
INSURANCE

9.1 General Provisions Relating to Insurance to be Obtained. All insurance
obtained by the Association shall be provided by companies duly authorized fo do
business in Nevada which have and maintain a rating of A-/VIII, or above, in the Best's
Insurance Reports, or the equivalent. If the insurance coverage described in Sections 9.2
or 9.3 is not reasonably available, the Board shatl promptly cause notice of that fact 1o
be given to all Owners, Eligible Mortgage Holders and Eligible Insurers in the manner
provided in Section 13.5, hereof. The insurance policies described in Sections 9.2 and
9.3, hereof must provide, to the extent reasonably available, that:

a. Fach Owner is an insured Person under the policy with respect to
liability arising out of such Owner’s membership in the Association;

b.  The insurer waives its right to subrogation under the policy against
each Owner or member of such Owner’s household;

c. No act or omission by any Owner, unless acting within the scope of
such Owner’s authority on behalf of the Association, will void the policy or be a
condition to recovery under the policy; and

d. If, at the time of a loss under the policy, there is other insurance in
the name of any Owner covering the same risk covered by the policy, the Association’s
policy provides primary insurance.

All insurers which issue insurance policies under Sections 9.2 or 9.3, hereof, shall issue
certificates of insurance to the Association and, upon written request, to any Owner or
holder of a Mortgage or other security interest. The insurer issuing such policies may
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not cancel or refuse to renew the same until thirty (30) days after notice of the proposed
cancellation or non-renewal has been mailed, in the manner provided in Section 13.5
hereof, to the Association, each Owner and each hoider of a Morigage or other security
interest to whom a certificate of insurance has been issued, at their respective last known
addresses.

At such time as the Board deems reasonable, and in no event later than the
Declarant’s Control Termination Date, the Association shall obzain and maintain in full
force and effect the insurance coverage described in Sections 9.5 and 9.6 hereof, to the
extent reasonably available. -

The Association may obtain and maintain in full force to the extent
reasonably available the insurance coverage described in Sections 9.4 and 9.7 of this
Article to the extent the Board deems advisable in accordance with sound business
practice.

Every policy of insurance obtained by the Association shall contain an
express waiver, if reasonably available, of any and all rights subrogation against
Declarant, Declarant’s project managers, the Board, the Design Review Committee, and
" their respective representatives, members and employees.

9.2 Casualty Insurance, Commencing not later than the date of the first
conveyance of a Unit to a Person other than Declarant, a Successor Declarant or a
Builder, the Association shall obtain and maintain in force, to the extent reasonably
available, insurance against all risks of direct physical loss commonly insured against on
all insurable Improvements upon the Common Area and any other Improvements under
the control of the Association and any equipment and fixtures within such Improvements,
on all Special Benefits Area Amenities and on all Association Property which is personal
property in an-amount, after application of any deductibies, equal 1o one hundred percent
(100%) of current "replacement cost", exclusive of land, excavations, foundations and
other items normally excluded from coverage. Such insurance shall include fire and
extended coverage, vandalism, and malicious mischief, and such other risks and hazards
against which the Association shall deem appropriate to provide insurance protection.
The Association may elect such "deductible” provisions as in the Board's opinion are
consistent with good business practice, provided that in no event shall such deductible be
in an amount greater than the lesser of (i) $10,000.00, or (ii) one percent (1%) of the
face amount of such policy.
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9.3 Public Liability and Property Damage Insurance. Commencing not later

than the date of the first conveyance of a Unit to a Person other than Declarant, a
Successor Declarant or a Builder, the Association shall obtain and maintain in force, to
the extent reasonably available, broad form comprehensive liability coverage, including
insurance for medical payments, in such amounts and in such forms as the Board deems
advisable to provide adequate protection; provided, however, that the limits of liability
on such insurance shall be no less than $1,000,000.00 for injury or death to any one (1)
person, no less than $3,000.000.00 for injury or death to more than one (1) person in one
(1) occurrence and no less than $500,000.00 for damage to property. Coverage shall
include, without limitation, all occurrences commonly insured against for death, bodily
injury, and property damage arising out of or in connection with the use, ownership or
maintenance of the Association Property and the Common Area and coverage for
operation of automobiles on behalf of the Association. The liability insurance shall name
as separately protected insured Persons, the Declarant, the Manager, the Association, the
Board, the Design Review Committee, and each of their respective representatives,
agents, members, and employees. From and after Declarant’s Rights Termination Date,
such insurance provisions regarding Declarant shall not apply. In the event such public
liability insurance and property damage insurance is insufficient to cover the liability of
the insured thereunder, then such-shortfall shall be deemed to be part of the Common
Expenses, the Association shall levy a Special Assessment against the Owners in the
manner provided in Section 8.5, hereof, to cover such shortfall and the limitations set
forth in Section 8.5 shall not be applicable to such Special Assessment. Such Special
Assessment shall be allocated and collected as provided in Article VIII, hereof.

9.4 Workman’s Compensation and Employer’s Liability Insurance. The
Board shall obtain a certificate from all persons or companies hired by the Association
certifying that such person or company is covered under the State of Nevada industrial
insurance system or by workmen's compensation insurance in the amounts and in the
forms required by law. The Association may carry such employer's liability insurance
as is customary for homeowner’s associations within the State of Nevada having similar

responsibilities.

9.5 Fidelity Insurance. At such time as the Board deems reasonable, but in
10 event later than Declarant’s Control Termination Date, the Association shall obtain and
maintain insurance covering officers and employees of the Association and emplayees of
the Manager, whether or not any such persons are compensated for their services, against
dishonest acts on their part, or in fieu thereof, a fidelity bond, naming the Association as
obligee, written in an amount equal {o at least the estimated maximum of funds, including
reserves in the custody of the Association or the Manager at any give time during the
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term of the fidelity bond; provided, however, that the bond shall not be less than a sum
equal to three (3) months installments of the Annual Assessments on all Units.

9.6 Errors and Omissions Insurance. At such times as the Board deems

reasonable, and in no event later than Declarant’s Control Termination Date, the
Association shall obtain and maintain, in such amounts and in such form as the Board
deems appropriate, errors and omissions insurance covering the members of the Board,
the Manager and the officers of the Association. :

9.7 Other Insurance. The Association may obtain insurance against such other
risks, of a similar or dissimilar nature, as the Board shalt deem appropriate with respect
to the Property. The Association shall obtain such other insurance as required by law.
The Association shall obtain such insurance as required by FNMA, FHLMC, VA, FHA
and the United States Department of Housing and Urban Development ("HUD"), if the
Property has been, or is intended to be, qualified with such entities.

9.8 Coverage Review. The Board shall review the coverage of all insurance
policies of the Association at least once a year and obtain such additional coverage as the
Board deems prudent.

9.9 Adjustment of Claims. Any loss covered by the policies described in
Sections 9.2 or 9.3, heéreof, shall be adjusted with the Association, but the proceeds for
that loss shall be payable to either a trustee designated for that purpose, or otherwise to
the Association, and not to any holder of a Mortgage or other security interest. Such
trustee or the Association shall hold any such proceeds in trust for the Association, the
Owners, Mortgagees and other lien holders as their interests may appear of Record.
Subject to the provisions of Section 10.1, below, and NRS 116.31135, such proceeds
must be disbursed first for the repair or restoration of the damaged property, and the
Association, Owners, Morigagees, and other lien holders are not entitied to receive
payment of any portion of the proceeds unless there is a surplus of proceeds after the
property has been completely repaired or restored, or the common-interest community
created by this Declaration is terminated in accordance with statute and the provisions of
this Master Declaration.

9.10 er’ rance Responsibilities. The following insurance coverages
shall be the responsibility of each Owner unless a Project Association governing such
Owner’s Unit is required to maintain such insurance pursuant to a Declaration of
Annexation or a Supplemental Declaration: insurance on all Iinprovements within such
Owner’s Lot, Parcel or Condominium Unit; insurance on items of personal property
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within such Owner’s Lot, Parcel or Condominium Unit; insurance for casualty and
public liability coverage within each Lot, Parcel or Condominium Unit; and insurance
coverage for activities of the Owner, not acting for the Association, with respect o the
Common Areas and Special Benefits Ared Amenities. Notwithstanding any other
provisions herein, the Association shall continuously maintain in effect for Units owned
by the Association such casualty, flood, and liability insurance and a fidelity bond
meeting the insurance and fidelity bond requirements for planned unit developments
("PUD") projects established by FNMA and/or FHLMA, as applicable, so long as the
Association is the owner of such Unit, except to the extent such coverage is not available
or has been waived in writing or is net required by FNMA or FHLMC, as the case may

be.

9.11 Flood Hazard Disclosure and Disclaimer: Flood Insurance. It is
acknowledged by each Owner and prospective purchaser that the Clark County area is

subject to flash flooding over which Declarant and the Association have no control.
Declarant, the Association and the Design Review Committee hereby disclaim any
obligation to insure or guarantee any Owner against flooding in the Property. This
disclosure is meant to place the general public and any prospective purchaser on notice
that Declarant and the Association have no duty, express or implied, to investigate the
flood plains, the likelihood of flooding, nor to take any corrective actions to prevent the
potential loss from this threatened harm. Each Owner is responsible for the design of the
Improvements on such Owner's Lot or Parcel in a manner which will best protect such
Improvements from loss by natural causes. No Owner or other Responsible Party shall
alter the shape, design or elevation of such Owner’s Lot or Parcel in a fashion which
would result in harm to other Owners or an increased potential for flood loss to other
Owners’ Lots or Parcels or the Improvements thereon. Each Owner, with respect to such
Owner’s Lot or Parcel, the Association with respect to Common Areas and Special
Benefits Area Amenities, and each Project Association with respect to the Project
Common Area maintained by such Project Association, shall bear the responsibility for
procuring and maintaining at its own expense, any policies of flood insurance with
appropriate coverage. Declarant shall have no duty or responsibility for the maintenance
of flood insurance, nor for the payment of any premium for policies of flood insurance
on behalf of any Owner or the Association.
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10.1 Duty and Authority to Rebuild. Any portion of the Common Area which
is damaged or destroyed must be repaired or replaced promptly by the Association unless:

a. The common-interest community created by this Declaration is
terminated, in which case NRS Sectiops 116.2118, 116.21183 and 116. 21185 and
Sections 13.1.2 of this Master Declaration apply; or

b. Repair or replacement wouid be illegal under any state or local statute
or ordinance governing health or safety; or

c. Members entitled to exercise eighty percent (80%) of the voting
power of the Association elect not to rebuild by vote or written consent.

Any portion of the damaged or destroyed property which is a Special Benefits Area
Amenity, must be repaired or replaced promptly by the Association unless (i) the
provisions of subsections (a) or (b) of this Section 10.1 apply or (ii) the Owners of the
Units representing eighty percent (80%) of the Units within the Special Benefits Area
vote not to rebuild.

The Association’s duties under this Section 10.1 shall be exercised in accordance with the
provisions of this Master Declaration and applicable law.

- 10.2 Estimate of Costs: Design Review Committee Approval. As soon as

practicable after an event causing damage to, or destruction of, any Improvements to the
Common Area or Special Benefits Area Amenities, the Association shall obtain estimates
that it deems reliable and complete of the costs of repair or reconstruction of the damaged
or destroyed property. No reconstruction or repair of damaged or destroyed Common
Area Improvements or Special Benefits Area Amenities shall commence until the
requirements of Article IV of this Master Declaration have been satisfied;

10.3 Funds for ction. The proceeds of any insurance shall be
collected by and available to the Association for the purpose of repair or reconstruction
of the Common Area Improvements or the Special Benefits Area Amenities, as the case
may be. If the damaged or destroyed Improvements are Common Area Improvements,
and proceeds of the insurance plus the amount of the Reserves, if any, budgeted for such
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damaged or destroyed Improvements are insufficient to pay the estimated or actual cost
of such repair or reconstruction, then the Board shall levy a Special Assessment under
Section 8.5, hereof, which is sufficient to cover the shortfall. If the damaged or
destroyed Improvements are Special Benefits Area Amenities, and the proceeds of the
insurance plus the amount of the Reserves, if any, budgeted for such Special Benefits
Area Amenity are insufficient to pay the estimated or actual cost of such repair or
reconstruction, then the Board shall levy a Special Benefits Area Assessment under
Section 8.8, hereof, which shall be in an amount which is sufficient to cover the shortfall.
No Member approval shall be required for Assessments made pursuant to this Section

10.3.

10.4 Repair or Reconstruction. Except as otherwise provided herein, as soon
as practicable after receiving the estimates, the Board shall diligently pursue to complete
the repair or reconstruction of the damaged or destroyed Common Area Improvements
or Special Benefits Area Amenities. The Association may take all necessary oOr
appropriate action to effect repair or reconstruction. Such repair or reconstruction shall
be in accordance with the original plans and specifications; provided, however, that in
the case of Common Area Improvements, with the approval of Members entitled to
exercise fifty-one percent (51%) of the voting power of the Association, or in the case
of Special Benefits Area Amenities, with the approval of the Owners of fifty-one percent
(51%) of the Units within the affected Special Benefits Area, the repair or reconstruction
may be in accordance with different plans and specifications, subject, in all cases to the
approvals required in Article IV hereof.

10.5 Disbursement of Funds for Repair or Reconstruction. The insurance

proceeds held by the Association and the amounts received from the Special Assessment
or Special Benefits Area Assessment, as the case may be, provided for in Section 10.3
hereof constitute a fund for the payment of repair and reconstruction after casualty. It
shall be deemed that the first money disbursed in payment for costs of repair or
reconstruction shall be made from insurance proceeds; if there is a balance after payment
of all costs of such repair or reconstruction, such balance shall be distributed to the
Owners of the Units in proportion to the contributions by each Owner 10 the Association.

10.6 Decision Not to Rebuild; Excess Proceeds. Inthe eventofa determination

not to rebuild, the damaged or destroyed Improvements shall be removed from the land,
and the land shall be landscaped in a manner so as to be compatible with the surrounding
areas and which will ensure the existence of adequate rights-of-way and legal access over
and to the area. The cost of removal and landscaping shall be paid for with insurance
proceeds. In the event any insurance proceeds remain after repair or reconstruction or
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after restoration as provided in this Section 10.6 ("Excess Insurance Proceeds”), the
Excess Insurance Proceeds shall be distributed as provided in NRS 116.31135(2), or any
SuCCessor stamute thereof.

10.7 Condemnation. If at any time all or any portion of the Common Areas or
Special Benefits Area Amenities, or any interest therein, be taken for any public or quasi-
public use, under any statute, by right of eminent domain, or by private purchase in lieu
of emirent dormain, (collectively "Condemnation Proceedings") then the Association shall
have the sole and exclusive right to represent the Members in the Condemnation
Proceedings and to receive the award ("Condemnation Award"), which shail be disposed
of in accordance with this Section 10.7. The Association shall have the duty to repair or
replace the Improvement so taken, only if the following conditions are met: (i) the Board
determines that a sujtable location exists within the Comimon Area or within the Limited
Common Elements assigned to the affected Special Benefits Area; and (ii) the Available
Proceeds are sufficient to pay the estimated cost of repair or reconstruction. As used
herein "Available Proceeds” shall mean the sum of the Condemnation Award (including
any allocation for land taken) and any Reserves set aside for repair or replacement of the
Improvement so taken,

1¢.7.1 - Insufficient Available Proceeds. If the Improvement taken

was a Common Area Improvement and the Available Proceeds are insufficient to repair
or replace the Improvement, then the matter shall be submitted to the vote of the
Members as a Special Assessment in the manner set forth in Section 8.5 hereof. If the
Improvement taken was a Special Benefits Area Amenity, then the matter shall be
submitted to a vote as a Special Benefits Ballot Question as provided in Section 8.8.5
hereof.

10.7.2 Destruction of Condemnation Award Proceeds. In the event

the Condemnation Award exceeds the cost of repair or replacement of the Improvement
taken or the Available Proceeds are insufficient and the decision is made not to repair or
replace the same, then the excess proceeds or the entire award, as the case may be, shall
be distributed to the Members in the manner provided in Section 10.6 relating to Excess
Insurance Proceeds.

10.8 Notice to Owners and Mortgagees. The Board immediately upon having

knowledge of any-damage or destruction affecting a material portion of the Common
Areas or Special Benefits Area Amenities or of any taking by eminent domain, or threat
thereof, of the of the Common Areas or Special Benefits Area Amenities, or any portion
thereof, shall promptly notify, in the case of Common Areas, 21l Owners, all Eligible
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Mongage Holders and Eligible Insurers, or in the case of Special Benefits Area
Amenities, the Owners of Units within the affected Special Benefits Area.

ARTICLE XI
TECTION OF LENDERS
11.1 Encumbrance of Lots Permitted. Any Owner may. encumber such

Owner’s Unit with a Mortgage.

11.2 Subordination. Except as otherwise provided in NRS 116.3116, or any
successor statute, any lien created or claimed under Article VIII of this Master
Declaration is subject and subordinate to the lien of any First Morgage which was
recorded before the date on which the Assessment sought (o be enforced became

delinquent.

11.3 No Liability for Unpaid Assessments. Except as otherwise provided in

NRS 116.3116, or any successor statute, any Person who acquires title to a Unit by
foreclosure of a First Mortgage shall take the Unit free of any liens securing unpaid
Assessments against such Unit that accrued ‘prior to the time such Person so acquires
ownership of the Unit; provided, however, that after the foreclosure sale under such First
Mortgage, the amount of all Assessments which are due and payable from and after such
foreclosure sale shall be assessed hereunder to the grantee or purchaser at such sale.

11.4 Breach of Covenants. A breach by an Owner of any of the provisions of
this Master Declaration, shall not defeat or render invalid the lien of any Mortgage made
in good faith and for value as to the Property or any portion thereof; provided, however,
the provisions of this Master Declaration shall be binding upon each Mortgagee which
acquires title to the Unit encumbered by its Mortgage by foreclosure of such Mortgage
or deed in lieu of foreclosure thereof.

11.5 Notice to Eligible Mortgage Holders, Insurers and Guarantors. The

holder of any Residential First Mortgage shall be entitled to become an "Eligible
Mortgage Holder" pursuant to the provisions of this Master Declaration and any insurer
or guarantor of a Residential First Mortgage shall be entitled to become an "Eligible
Insurer” hereunder by notifying the Association of its name, address and the address of
the Unit encumbered by the First Mortgage which it holds or insures in the manner
provided in Section 13.5, below. Such notification shall be deemed to be a request by
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the Eligible Mortgage Holder or Eligible Insurer for written notice from the Association
of: (i) any default in the payment of Assessments or fines which remains uncured for a
period of sixty (60) days; (ii) any condemnation or casualty loss that affects a material
portion of the Unit; (iii) any lapse, cancellation or material modification of any hazard
or Jiability insurance policy or fidelity bond maintained by the Association; and (iv) any
proposed action described in Section 11.9, below. The Association shall give writien
notice to Eligible Mortgage Holders and Eligible Insurers in accordance with the
provisions of this Section 11.5 and in the manner prescribed in Section 13.5, below. Any
holder or insurer of a Residential First Mortgage encumbering a Unit who -does not so
request notice, shall fiot be deemed to be an Eligible Mortgage Holder or Eligible Insurer
under the terms of this Master Declaration and shall not be entitled to any notice right
or distribution pursuant to this Master Declaration, except as otherwise expressly
provided herein.

11.6 Insurance Proceeds and Condemnation Awards. No provision of this

Master Declaration or the Articles shall give any Owner, or any other party, priority over
any rights of the holders of First Mortgages in the case of a distribution to Owners of
insurance proceeds or condemnation awards.

11,7 Appearance at Meetings. Because of its financial interest in the Property,
any bolder of a Residential First Mortgage may appear (but cannot vote) at meetings of
the Members and the Board, and may draw attention to violations of this Master
Declaration that have not been corrected or made the subject of remedial proceedings or
Assessmernis.

11.8 Examination of Records. The holders of First Mortgages shall have the
right to examine the books and records of the Association and can require the submission
of financial data concerning the Association, including, but not limited to, an audited
statement for the preceding fiscal year and operating statements if requested in writing
by an Eligible Mortgage Holder or Eligible Insurer.

11.9 Prior Approvals. None of the following actions shall be taken unless
Members entitled to exercise sixty-seven percent (67%) of the voting power of the
Association have approved the same in the manner provided in this Master Declaration
and fifty-one percent (51%) of the Eligible Mortgage Holders and Eligible Insurers have
given their prior written approval (each Eligible Mortgage Holder or Eligible Insurer
having one vote for each Residential Unit encumbered):
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(@ Make any substantive amendrment or modification to the provisions
of this Master Declaration which would: ,

()  Change the voting fights as set forth herein with respect to any
Owner of a Residential Unit or the approval rights of any Eligibie Mortgage Holder or
Eligible Insurer;

(i) Amend the uniform rate of assessment as established by this

Master Declaration for any Residential Product, the liens securing Assessments, or the
priority of Assessment liens, unless such amendment is required by applicable law;

(i) Change the allocation of responsibility for maintenance and
repairs;

{iv) Reallocate the interests in the Common Areas or any Limited
Common Elements, except as provided in this Master Declaration, or rights to their use;

(v)  Redefine the boundaries of Residential Units;

(vi)  Affectthe convertibility of Units to Common Area or Common
Area to Units; -

{vii) Provide for the expansion or contraction of the Property or the
addition, annexation or withdrawal of property, except in the manner provided in this
Master Declaration;

(viiiy Change the hazard or fidelity insurance requirerents of this
Master Declaration; '

(ix) ~ Affect the leasing of the Residential Units;

(x) Provide for the imposition of restrictions on a Residential
Owner’s right to sell or transfer such Owner’s Unit; or

(xi) Amend any provision of this Master Declaration that expressly
benefits Residential Mortgagees, insurers, or guarantors, or

(b)  Take any action to reduce the reserves for maintenance, repair and
replacement of Improvements to the Common Areas;
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(c)  Fail to maintain the insurance required by Sections 9.2 or 9.3,

hereof;

(d)  Establish self-management, if professmnal management had been
required previously by this Master Declaration;

(e)  Take any action to terminate the legal status of the Property or the
continued existence of this Master Declaration after substantial destruction or

condemnation occurs; or

() Take any action to restore or repair any of the Property (after damage
of partial condemmation) in a manner other than that specified in this Master Declaration.

In the event the Association or the Owners are considering any action to terminate the
legal status of the Property as a common interest community under this Master
Declaration for reasons other than substantial destruction or condemnation, then at least
sixty-seven percent (67%) of the Eligible Mortgage Holders and Eligible Insurers shall
give their prior written approval.

11.10 Non-Action As Approval. In the event any Eligible Mortgage Holder or
Eligible Insurer is notified in the manner provided in Section 13.5, below, and at the
address designated by such Eligible Mortgage Holder or Eligible Insurer to the
Association in the manner provided in such Section 13.5 of any proposed decision or
action described in Section 11.9 hereof and fails to submit a written response within thirty
(30) days after notice of such proposed decision or action, then such Eligible Mortgage
Holder or Eligible Insurer shal] be deemed to have given its approval of such decision or
action and such implied approval shall be conclusive as to all persons relying thereon in
good faith. A certificate signed by the Secretary of the Association as to any Eligible
Morigage Holder’s or Eligible Insurer’s failure to so respond shall be deemed to be
sufficient evidence of such implied approval.

ARTICLE XII

SPECIAL DECLARANT’S RIGHTS

12.1 Purpese and Duration. Declarant hereby reserves, for the benefit of
Declarant, all rights, easements and exemptions set forth in this Article XII ("Special
Declarant’s Rights"). The Property and the Annexable Property are part of a master-
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planned community designed to enhance the quality of life for the residents of the
Queensridge community and the enhancement of property values within Queensridge. It
is essential to the establishment of Queensridge that Declarant possess special rights and
exemptions in addition to the other rights of Declarant set forth herein. The Special
Declarant’s Rights contained in this Article XII are personal to Declarant and any
Successor Declarant, and may only be transferred by a written assignment duly Recorded
from a Declarant to a Successor Declarant, or from a Successor Declarant to another
Successor Declarant, provided, however that Declarant hereby reserves the right to
- delegate certain Special Declarant’s Rights to any pumber of Builders pursuant to
Recorded Development Covenants. Each Owner of a Unit acknowledges by acceptance
of a deed or other conveyance therefor, whether or not it shall be so expressed in any
such deed or other instrument of conveyance, that Declarant has a substantial interest to
be protected in the Property and the Annexable Property, and that the Special Declarant’s
Rights are necessary to protect Declarant’s interests therein. The Special Declarant’s
Rights set forth herein shall terminate upon the Declarant’s Rights Termination Date

{defined in Section 1.30 hereof).

12.2 Right to Construct Development. Nothing in this Master Declaration nor
any action by the Association shall limit, and none of (i) the Owners (including Builders),
(ii) the Association, or (iii) any Project Association shall do anything to interfere with,
the right of Declarant to master-plan, improve, develop, zone, re-zone, subdivide, re-
subdivide, sell, resell, rent or re-rent any portion of the Property, to annex the Annexable
Property (subject only to the limitations set forth in Section 2.3.2, hereof) to deannex any
portion of the Property (subject only to the limitations set forth in Section 2.4, hereof),
to excavate, grade, construct or alter Improvements, Or to conduct Construction Activities
to and on any portion of the Property or Annexable Property owned by Declarant or
owned by a Builder and pursuant to obligations of Declarant to such Builder. Such right
shall include, but shall not be limited to, erecting, constructing and maintaining such
structures, signs and displays as may be reasonably necessary for the conduct of the
business of completing the development of the Property or the Annexable Property or the
work of construction pursuant to any Development Covenants or other development
agreement between any Owner and Declarant and, if applicable, the City and the
Declarant, and disposing of portions of the Property or the Annexable Property owned
by Declarant by sale, lease or otherwise. Any material alteration in the construction
plans for 2 Condominium Project or Multiple-Dwelling Project shall require the approval
of either or both FHA or VA where the approval of such Project by such agency has
previously been obtained by Declarant or a Builder, unless otherwise provided by

applicable laws or regulations.
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12.3 Easements. Nothing in this Master Declaration nor any action by the
Association shall limit the right of Declarant, or any Builder with the permission of
Declarant, to establish on Parceis, Lots, Condominivms, Common Areas, or Limited
Common Elements on such portions of the property which are owned by Declarant or
such Builder, as applicable, additional licenses, easements, reservations and rights-of-way
for the benefit of Declarant, the Association, utility companies, or others as may from
time to time be reasonably mecessary for the proper development and disposal of the
Property or the Annexable Property; provided, however, if either or both FHA or VA
approval for any Condominium Project or Multiple-Dwelling Project has been obtained
by Declarant or a Buiider, then such agency shall have the right 1o approve any such
grants as provided herein, unless otherwise provided by applicable laws or regulations.
Declarant shall have the right, but not the obligation, to transfer to the Association or any
Project Association any of the rights and easements set forth in this Section 12.3 as
Declarant deems appropriate for the proper administration or operation of the Property,
Without limiting the generality of the foregoing, Declarant hereby reserves for the benefit
of Declarant, and for use by Declarant, its agents and empioyees, and such Builders, their
agents and employees, the following rights and easements:

a. Easements over the Property which are, in the sole discretion

“of Declarant, necessary for the development of the Property as a master-planned

development for the construction of Improvements thereon or, for the installation and

maintenance of electric, telephone, cable television, water, gas and sanitary sewer lines
and drainage facilities, together with the right to grant and transfer the same;

b. Non-Exclusive easements over any and all portions of the
Common Arez, Limited Common Elements and Project Common Areas for access to the
sales and leasing facilities of Declarant;

c. Exclusive rights and casements over the Property to drill,
install and operate any water wells in connection with the development of the Property
or the Annexable Property (the "Water Wells"), including, without limitation, (1) the
right 10 maintain, repair, replace, remove and relocate the Water Wells, and such other
rigs, pumps, pipelines, meters, tanks, reservoirs and related equipment and facilities
(collectively, the "Water Well Facilities™) as are appropriate or necessary, and (2) the
right to enter upon and use portions of any Lot, Parcel, Common Area, Limited Common
Elements or Project Common Area, in connection with such right and easement;
provided, however, that such entry and use shall not unreasonably interfere with the use
of any Lot, Parcel, Common Area, Limited Common Elements or Project Common Area
by the Owners;
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d. Nonexclusive easements of access, ingress and egress over all
of the Property for purposes of installation, operation, maintenance, repair, inspection,
removal, relocation and replacement of water distribution lines, valves, connections,
facilities and equipment in connection with the exercise by Declarant or its successors and
assigns of the rights, profits, licenses and easements reserved to Declarant in this Master
Declaration, including, without limitation, transporting water to and from any ponds and
canals to portions of the Property to be irrigated, or from the Water Wells to either or
both ponds, canals or portions of the Property or Annexable Property to be irrigated; and

e Exclusive rights and easements over the Property to pump and
extract groundwater through the Water Well Facilities, and to store such groundwater
(whether on or beneath the surface of the Property, including in the ponds and canals)
and to transport and use such groundwater at such times, in such a manner and in such
order of priority as Declarant deems, in its sole discretion, to be necessary or
appropriate. Such easements and rights include, but are not limited to, the right to use
groundwater on the landscaping of any Common Area, Project Common Area or Limited
Common Elements and any property Declarant now or hereafter owns or controls within

or contiguous to the Property or Annexable Property.

12.4 Reservation of Water Rights. Declarant hereby reserves for itself, and its
successors and assigns, any and all water, water rights, and water entitlements interests
in water rights ("Water Rights") appurtenant to the Property which are not required for
the development of the Property in accordance with the Master Plan. Declarant hereby
reserves unto Declarant, the right to dedicate or transfer to the utility company(ies)
providing water service to the Property any or all Water Rights appurtenant to the
Property, whether now existing, or hereafter acquired for the purpose of obtaining "will
serve" letters from such company(ies) for any portion of the Property or the Annexable
Property. No Owner or Builder, nor any of their respective successors, assigns,
grantees, heirs, executors, administrators and devisees, shall claim any right to drill,
install or operate water wells, to pump or extract groundwater (whether natural or
foreign), 10 use any groundwater that Declarant, or its grantee or transferee, utilizes or
has the right to utilize for any purposes, or to exercise other water rights generally
reserved o Declarant under this Master Declaration.

12.5 Model Homes. Declarant, and Builders, with the permission of Declarant,
may maintain such number of model homes within each Project which is a Residential

Project Type which Declarant sees fit.
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12.6 Signs. Declarant, and Builders, with the permission of Declarant, shall
have the right to maintain temporary or permanent signs advertising the Property, or a
portion or portions thereof, which signs may be maintained anywhere on the Property,
excluding Lots or Parcels owned by Owners other than Declarant or such Builders, as the
case may be.

12,7 Sales Offices. Declarant hereby reserves the right to maintain for itself or
such assignees as Declarant may designate in writing, ("Declarant Assignees™) offices for
real estate sales upon a portion of the Common Area designated by Declarant for such
activity. As used in this Section 12.7, "sales" shall include sales and resales of real estate
whether or not owned by Declarant or Declarant’s Assignees. Declarant shali be solely
responsible for the maintenance of such sales office and any parking areas adjacent
thereto, provided, however, that the Association may enter into a lease with Declarant
or Declarant’s Assignees for any portion of any community building constructed on any
Common Area or Limited Common Elements and a reciprocal access, parking and
maintenance agreement with the Declarant or Declarant’s Assignees for the sharing of
parking and access areas with the Association office and the cost of maintaining the same.

12.8 Conversion of Hotel Rooms. Subject to Declarant’s approval rights set
forth below, the Owner of a Parcel improved with Hotel/Time Share Project Type may
elect to convert all or a portion of the Project imto Condominiums (a "Hotel
Condominium Project”). In the event the Condominium conversion is incident to the
creation of 2 Time Share Project. then (a) the Hotel Condominium Project shall continune
to be classified as one Unit for voting rights in the Association and shall be assessed
based on the number of Assessment Units initially apportioned to such Project in a
Declaration of Annexation or Supplemental Declaration; (b) a Supplemental Declaration
shall be executed and recorded by the Owner of the Hotel Condominium Project which,
at minimum satisfies the requirements of NRS Chapters 119A and 116, or any successor
statutes thereof; and (c) a Project Association shall be formed or the Project shall be
annexed to an existing Project Association governing another Time Share Project. If,
however, the conversion will create Residential Condominiums, and provided that such
conversion does not cause the number of Units within the Property and the Annexable
Property as master planned by Declarant to exceed the Maximum Number of Units, a
Supplemental Declaration shal] be executed and recorded by the Owner of the Hatel Time
Share Project which complies with the requirements of NRS Chapter 116 and which shal)
provide that, effective upon the first close of escrow for the sale of 2 Hotel Condominium
in each Phase of development of a Hotel Condominium Project to a non-Builder
purchaser: - (i) each of the owners of Hotel Condominiums in such Phase of development
shall be an "Owner" as defined in this Master Declaration, (ii} each Condominium
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designated for Residential use within the Hotel Condominium Project, and the Owners
thereof, shall be subject to all provisions of this Master Declaration in the same manner
as the other Residential Condominiums; (iii) one Class C membership in the Association
shall be appurtenant to each Condominium Unit, unless another class of membership is
designated in a Supplemental Declaration with the written approval of Declarant; and (iv)
one Assessment Unit shall be allocated to each Residential Condominium Unit. The
conversion of Hotel Rooms into a Hotel Condominium Project pursuant to this Section
12.8 shall require the approval of Declarant until the Declarant’s Rights Termination
Dste.  Thereafter, the approval of the Board shall be required for any such

COnversion.

12.9 Declarant’s Approval Rights. Until the Declarant’s Rights Termination
Date, the following actions, before being undertaken by the Association, the Members,
or any Project Association, shall first be approved in writing by Declarant, and shall be
in addition to any other approval rights of Declarant under other provisions of this Master

Declaration:

a. Amendments or Actions Requiring Declarant Approval.
Any amendment to this Master Declaration or to any Declaration of Annexation,
Supplemental Declaration or Project Declaration or any action requiring the approval of
Declarant under this Master Declaration or under any Declaration of Annexation,
Supplemental Declaration or Project Declaration;

b. Annexation or Deannexation. The annexation of Annexable
Property after Declarant’s Annexation Rights Termination Date, the annexation to this
Master Declaration of real property other than the Annexable Property or the
deanmexation of any portion of the Property not owned by Declarant;

c. Capital Improvement Assessments or Special Benefits Area
Assessments. The levy of Capitai Improvement Assessments of the levy of Special
Benefits Area Assessments;

d lectio t to Rebuild: or to Substantially Alter Common

Area Improvements. Any election pursuant to Section 10.1 hereof, not to repair or
replace any Common Area Improvements or to substantially alter such Improvements;

€. Service/Maintenance Reductions. Any significant reduction

of Common Arez maintenance or other Association services,
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f. Master-Planned Community Standards. Any supplement
or amendment to the Master Planned Community Standards, including any pre-approval
authorization or variance issued or approved pursuant to Article IV, hereof;

g.  Master Plan. Any amendment to.the Master Plan (which shall
be at the sole election and discretion of Declarant); and

: h. Termination. Any election pursuant to Section 13.1.2 hereof
to terminate this Master Declaration.

12.10 Exemptions from Articles IV and V. The restrictions of Article IV and
Article V of this Master Declaration shall not and do not apply to any of the following:

12.10.1 Any part of the Property which is owned by any public or
quasi-public agency, district or other body;

12.10.2 Any act done or proposed to be done upon the Property, or
any condition created thereon, by any governmental agency or entity, or the agents or
employees of any governmental entity acting in the scope of their authority as such agents
or employees;

12.10.3 Any act done or proposed to be done upon the Property, or
any condition created thereon, by any utility company (including, but not limited to,
companies furnishing electric, gas, water, telephone, cable television, or sewer service
to any portion of the Property), which act could be done by such public utility company
were this Master Declaration not made;

12.10.4 Any act done or proposed to be done upon the Property, or
any condition created thereon, by Declarant, or its successors, assigns, agents, employees
Or comtractors, in connection with the exercise of any easement, license, or other right
reserved to Declarant in this Master Declaration; provided, however, that any such acts,
proposed acts or condition created upon the Property shall not unreasonably restrict the
Owners in their use and enjoyment of any Common Area, Limited Commion Elements
or Project Common Area or the facilities thereon. With respect to Improvements
consiructed by Declarant or its agents on Association Property (or on land which is to
become Association Property), the Design Review Committee may require Declarant to
deliver, at the completion of construction of such Improvements, documentation
reasonably necessary to the maintenance and repair responsibility of the Association
describing the “as-built" configuration of such Improvements.
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12.10.5 Any act done or proposed to be done upon the Property, or
any condition created thereon, by any person pursuant to court order, or the order of any
public officer or public agency; provided, however, that the orders contemplated in this
section are only those which are the result of action initiated by public officers or
agencies and which embody mandatory requirements with penalties for non-performance,
and are not those orders which resuit from the application of private parties or are merely
permissive.

ARTICLE XIII
MISCELLANEOUS PROVISIONS

13.1 Duration.

13.1.1 Term. This Master Declaration shall be in effect from the
date of its Recordation and continue to be effective for a period of fifty (50) years from
such date of Recordation and shall be automatically extended for successive periods of
ten (10) years each unless a Declaration of T ermination satisfying the requirements of an
amendment to this Master Declaration pursuant to Section 13.2 hereof and the
requirements of 13.1.2 hereof has been Recorded.

13.1.2 Termination of Master Declaration and Common-Interest
Community. The common-interest community ¢reated by this Master Declaration may
only be terminated pursuant to the provisions hereof and applicable law.

a. Termination eement. Except in the case of a taking of
all the Units by eminent domain, the common-interest community created by this Master
Declaration or any portion or portions thereof may be terminated only by agreement
("Termination Agreement") of the Members 10 whom at least eighty percent (80%) of the
voting power of the Association has been allocated and sixty-seven percent (67 %) of the
Eligible Mortgage Holders. A Termination Agreement must be evidenced by the
execution of a written agreement, or ratification thereof, in the same manner as a deed,
by the requisite number of Owners. The Termination Agreement must specify a date
after which the Termination Agreement will be void unless it is Recorded before that
date. The Termination Agreement and all ratifications thereof must be Recorded in the
County and shall be effective only upon Recordation. The Termination Agreement may
provide for sale of the Common Areas or Limited Common Elements, but unless
otherwise allowed by applicable law, the Termination Agreement may not require that the
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Units be sold following termination, unless the Owners of ninety percent (90%) of the
Units consent to the sale.

b.  Sale of Property. The Association, on bebalf of the Owners,
may contract for the sale of any of the Property, but the contract is not binding on the
Owmers until approved pursuant to subsection (a) above. If any portion of the Property
is to be sold following termination, title to that Property, upon termination, vests in the
Association, as trustee for the holders of all interests in the Units. All powers necessary
and-appropriate to effect the sale are hereby conferred upon the Association. Until the
sale has been concluded and the proceeds thereof distributed, the Association shall
continue in existence with all powers it had before termination. Proceeds of the sale must
be distributed to Owners and lien holders as their interests may appear, in accordance
with NRS 116.21183 and 116.21185 or any successor statutes thereof. Unless otherwise
specified in the Termination Agreement, each Owner and such Owner’s successors-in-
interest have an exclusive right to occupancy of the portion of the Property that formerly
constituted the Unit until close of the sale of such Unit. During the period of such
occupancy, each Owner and such Owner’s successors in interest remain liable for all
assessments and other obligations imposed on Owners by NRS Chapter 116 or this Master
Declaration. Following the sale of the common-interest community, or portion thereof,

" the proceeds of such sale, together with the assets of the Association, are held by the
Association as trustee for Owners and holders of liens on the Units as their interests may
appear,

c. Termination of Condominium or Multiple Dwelling Project

Without Sale. If a Condominium Project or a Multiple-Dwelling Projecs is not to be
sold following termination, title to the Project Common Areas, vests in the Owners within
such Condominium Project or Multiple-Dwelling Project upon Recordation of the
Termination Agreement as tenants in common in proportion to their respective interests
as provided in NRS 116.21185, or any successor statute thereof, and liens on the Units
shift accordingly ¢to a lien on the appropriate undivided interest in the Condominium
Project or Multiple-Dwelling Project. While the tenancy in common exists, each Owner
and his successors in interest have an exclusive right to occupancy of the portion of such
Project that formerly constituted the Unit.

13.2 Amendments.

13.2.1 By Declarant. Prior to the first close of the first escrow for
the sale of 2 Unit to a Person other than Declarant, a Successor Declarant or a Builder,
the provisions of this Master Declaration may be amended or terminated unilaterally by
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Declarant by Recordation of a written instrument signed by Declarant setting forth such
amendment or termination. In addition, Declarant shall have the right to unilaterally

amend this Master Declaration to make the following amendments:

a. Any and all amendments which may be necessary from time
to time to correct exhibits or satisfy requirements of governmental agencies, including,
without limitation, DRE requirements, provided such amendments do not unreasonably

interfere with the rights of existing Owners;

b. Amepdments to the Master Plan, and all other amendmients
relating to the Master Planned Community Standards;

c. Amendments to this Master Declaration which are necessary
or appropriate to the exercise of Declarant’s Rights; and

d, Amendments to this Master Declaration which are necessary
for compliance with NRS Chapter 116. Notwithstanding anything to the contrary set
forth in the Master Declaration, Declarant shall have the unilateral right to amend this
Declaration for the purpose of adopting the initial Master-Planned Community Standards
applicable to a particular Project Type.

13.2.2 ' By Members. Except as otherwise expressly provided in this
Master Declaration, including but not limited to, in Sections 11.9, 13.2.1, and 13.2.4,
and unless this Master Declaration specifies a higher percentage for any action by the
Members, this Master Declaration may be amended by (a) the vote or written assent of
Members entitled to exercise a majority of the voting power of the Association and (b)
the written consent of Declarant until the Declarant’s Rights Termination Date. If this
Master Declaration specifies a higher percentage for action by a vote of the Members on
a particular matter, then such provision shall only be amended by the vote or written
assent of Members entitled to exercise the specified percentage of the voting power of the
Association for such matter.

13.2.3 Approval of Eligible Mortgage Holders and Eligible
Insurers. The provisions of this Master Declaration which are described in Section
11.9(a) hereof may only be amended with the prior written consent of Eligible Mortgage
Holders and Eligible Insurers as provided therein.

13.2.4 Form of Amendments. All amendments to this Master
Declaration or any Declaration of Annexation or Supplemental Declaration must be in
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writing, and executed, Recorded and certified on behalf of the Association by the
President and the Secretary of the Association.

13.2.5 Declarant Approval: Termination of Declarant’s Rights.

Notwithstanding any other provision of this Master Declaration, the prior written
approval of Declarant will be required before any amendment to any of Declarant’s
Rights under this Master Declaration shall be effective. The Declarant’s Rights described
in this Master Declaration shall terminate on the Declarant's Rights Termination Date,
and from and after such date Dectarant shall have the rights of an Owner as to any of the
Property then owned by Declarant, ‘ '

13.3 Enforcement and Nonwaiver.

13.3.1 Right of Enforcement. In addition to the rights and powers
conferred upon the Association by this Master Declaration, the Articles, Bylaws, NRS
Chapters 82 and 116 and other applicable laws, the Association shall have the
enforcement powers set forth in Section 13.3.1 hereof. The Association shall have the
power to perform such other acts, whether or not expressly authorized by this Master
Declaration, that may be reasonably necessary to carry out its duties and enforcement
powers as set forth herein. Subject to the provisions of NRS 38.300 er seq., each of the
Association, in its own name and on its own behalf, any Owner, any Project Association,
and Declarant (until the Declarant’s Rights Termination Date) shall have the power and
authority to commence and maintain actions for damages, or to restrain and enjoin any
actual or threatened breach of any provision of this Master Declaration, the Master-
Planned Community Standards, any applicable Declaration of Annexation or Supplemental
Declaration, the Articles, Bylaws, Rules and Regulations, and any resolutions of the
Board, to enforce by mandatory injunction, or otherwise, all of these provisions, to
intervene in litigation or administrative proceedings on matters affecting the Property.
The Court in any such action may award the successful party reasonable expenses in
prosecuting such action, including reasonable attorneys’ fees. Nothing herein shali be
construed as creating a third party beneficiary contract in favor of parties who are not the
Association, the Declarant, a Project Association or an Owner.

13.3.2 Violations and Nuisance. Every act or omission whereby a
covenant, condition, or restriction of this Master Declaration is violated in whole or io
part is hereby declared to be a nuisance and may be enjoined or abated, whether or not
the relief sought is for negative or affirmative action. :
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13.3.3 Violation of Law. Any violation of any state, municipal, or
local law, ordinance, or reguiation pertaining to the ownership, occupation, or use of any
portion of the Property is hereby declared to be a violation of this Master Declaration and
subject to any or all of the enforcement procedures herein set forth.

13.3.4 Remedies Cumulative. Each remedy provided by this Master
Declaration is cumulative and not exclusive.

13.3.5 Nonwaiver. The failure to enforce the provisions of any
covenant, condition, or restriction contained in this Master Declaration shall not constitute
a waiver of any right to enforce any such provisions or any other provisions of this
Master Declaration.

13.4 Termination of Transferor Owner’s Liability for Assessments. Upon the
conveyance, sale, assignment, or other transfer of a Unit 1o the transferee Owner, the

transferor Owner shall not be liable for any Assessments levied with respect to such Unit
after netification of the Association of such transfer in the manner provided in Sections
6.2.2 and 13.5 hereof. No person, after the termination of his status as an Owner and
prior to his again becoming an Owner, shall incur any of the obligations or enjoy any of
the benefits of an Owner under this Master Declaration.

13.5 Notices. All notices hersunder to the Association or the Board shall be sent
by regular mail, or registered or certified mail, return receipt requested, addressed to the
Board at the address of the Manager, or to such other place as the Board may designate
from time to time by notice in writing to the Owners of all of the Lots. Until the Owners
are notified otherwise, all notices to the Association or to the Board shall be addressed

as follows:

Queensridge Owners Association
9999 West Charleston Boulevard
Las Vegas, Nevada 89117

All notices given by the Association to any Owner shall be sent by regular mail, or by
registered or certified mail, return receipt requested, to such Owner’s Unit address or to
such other address as may be designated by such Owner from time to time, in writing,
to the Board. All natices to Eligible Mortgage Holders and Eligible Insurers shall be sent
by registered or certified mail, return receipt requested, at the address to which such
Eligible Mortgage Holder or Eligible Insurer has last requested that notice be sent by
notifying the Association in the manner provided in this Section 13.5. All notices shall
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be deemed to have been received within seventy-two (72) hours after the mailing thereof,
except notices of change of address which shall be deemed to have been given when
actuaily received,

13.6 Written Approvals. Any consent or approvals by the Board or Design
Review Committee pursuant to the provisions of the Master Declaration shall be in

writing.
13.7 Construction and Severability: Singular and Plural: Titles.
13.7.1 Restrictions and Easements Construed Together. All of the

covenants, conditions, restrictions and easements of this Master Declaration shall be
liberally construed together to promote the purposes of this Master Declaration as set
forth herein,

13.7.2 Restrictions and Easements Severable. The covenants,

conditions, restrictions and easements contained in this Master Declaration shall be
deemned independent and severable; and the invalidity or partial invalidity of any provision
or portion hereof shall not affect the validity or enforceability of any other provision.

13.7.3 Singular Includes Plural. The singular shall include the
plural and the piural the singular unless the context requires the contrary; and the
masculine, feminine, or neuter shall each include the masculine, feminine, and neuter,
as the context requires.

13.7.4 Captions. All captions or titles used in this Master
Declaration are intended solely for convenience of reference and shall not affect that
which is set forth in any of the provisions of any Section.

13.7.5 "General Intent" Paragraphs. Sections 2.1, i1, 4.1, 5.1

and 6.1 are not 1o be used in construing the terms of this Master Declaration to the extent
they are inconsistent with the other provisions hereof.

13.8 Binding Arbitration. Whenever the provisions of this Master
Declaration refer to "binding arbitration", each of the Owners by acceptance of title to
such Owner’s Unit shall be deemed to have agreed to binding arbitration pursuant to NRS
38.330(5).
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IN WITNESS WHEREOQF, the Declarant has executed this Master Declaration
as of the day and year first above written.

"DECLARANT"

NEVADA LEGACY 14, LLC, a Nevada
limited liability company

By: PECCOLENEVADA CORPORATION,
'a Nevada corporation, its manager

o e A

WANDA PECCOLE, Its President

STATE OF NEVADA

COUNTY OF ("lar k.

This instrument was acknowledged before me on Zz a # =¥ , 1996 by
WANDA PECCOLE, as President of Peccole Nevada Cérporation, a Nevada
corporation, the manager of Nevada Legacy 14, LLC, a Nevada limited liability
company. '

)
)
)

; NOTARY PUBLIC
SR STATE OF NEVADA

e of Clark i
et/ MPE:S&;‘EYN SUTTON Signature of Notary

LA
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EXHIBIT "A" TO
Master Declaration of Covenants, Conditions,
Restrictions and Easements for Queensridge

LEGAL DESCRIPTION

All that certain real property situate in the City of Las Vegas, County of Clark, State of
Nevada, described as follows:

PARCEL ONE (1):
ALL REAL PROPERTY WITHIN THE PERIMETER BOUNDARIES OF PECCOLE

WEST - LOT 9, PHASE 1 AS SHOWN BY MAP THEREOF ON FILE IN BOOK 73
OF PLATS, PAGE 34 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA,
PARCEL TWO (2):
' ANON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITY

PURPOSES ON, OVER AND ACROSS ALL THOSE AREAS LABELED PRIVATE
STREETS ON THE MAP REFERENCED HEREINABOVE.

04188482001\ EXHIAITA.MAS
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Exhibit "B"
Annexable Prope

LEGAL DESCRIPTION

BEING THE SOUTH HALF (§ 1/2) OF SECTION 31, TOGETHER WITH A
PORTION OF THE SOUTH HALF (S 1/2) OF THE NORTH HALF (N 1/2) OF
SECTION 31, TOGETHER WITH A PORTION OF THE WEST HALF (W 1/2) OF
SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS
VEGAS, CLARK CQUNTY, NEVADA, DESCRIBED AS FOLLOWS: '

s~ COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 31; THENCE
NORTH 00°33'39" EAST A DISTANCE OF 65.00 FEET TO A POINT ON THE
NORTH RIGHT-OF-WAY LINE OF CHARLESTON BLVD., ALSO BEING THE
POINT OF BEGINNING; THENCE SOUTH 89°40'03" WEST ALONG SAID RIGHT-
OE-WAY LINE A DISTANCE OF 2611.05 FEET; THENCE SOUTH 89°41'18" WEST
A DISTANCE OF 2685.70 FEET ALONG SAID RIGHT-OF-WAY LINE TO A POINT
ON A CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 54.00
FEET SUBTENDING A CENTRAL ANGLE OF 40°27'03"; THENCE
NORTHWESTERLY ALONG SAID CURVE TO THE RIGHT AND FROM A
RADIAL WHICH BEARS SOUTH 00°18'42" WEST AN ARC DISTANCE OF 38.12
EEET TO THE EAST RIGHT-OF-WAY LINE OF HUALAPAI WAY; THENCE
NORTH 06°05'57" WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF
4033.44 FEET: THENCE SOUTH 89°10'53" EAST A DISTANCE OF 2836.42 FEET
TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF ALTA DRIVE; THENCE
SOUTH §9°10'39" EAST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF
®==>748.27 FEET. THENCE SOUTH 00°49'21" WEST A DISTANCE OF 40.00 FEET
TO A POINT ON A CURVE CONCAVE TO THE SOUTHWEST ALSO BEING A
POINT ON THE CENTERLINE OF ALTA DRIVE HAVING A RADIUS OF 1200.00
FEET SUBTENDING A CENTRAL ANGLE OF 43°59'23"; THENCE CONTINUING
ALONG SAID CENTERLINE AND SOUTHEASTERLY ALONG SAID CURVE TO
THE RIGHT AND FROM A RADIAL WHICH BEARS SOUTH 00°49°21° WEST, AN
ARC DISTANCE OF 921.32 FEET, THENCE SOUTH 45°11'16" EAST TO A
DISTANCE OF 377.22 FEET TO A POINT ON A CURVE CONCAVE TO THE
NORTHEAST, HAVING A RADIUS OF 1000.00 FEET AND SUBTENDING A
CENTRAL ANGLE OF 48°38'51"; THENCE SOUTHEASTERLY ALONG SAID
CURVE TO THE LEFT AND FROM A RADIAL WHICH BEARS SOUTH 44°48'44"
WEST. AN ARC DISTANCE OF 849.06 FEET; THENCE NORTH 86°09'533" EAST
A DISTANCE OF 565.75 FEET TO A POINT ON A CURVE CONCAVE TO THE
SOUTH, HAVING A RADIUS OF 800.00 FEET AND SUBTENDING A CENTRAL
ANGLE OF 43°41'22"; THENCE EASTERLY ALONG SAID CURVE TO THE
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RIGHT AND FROM A RADIAL WHICH BEARS SOUTH 03°50'07* EAST, AN ARC
DISTANCE OF 610.02 FEET; THENCE SOUTH 39°51'15" WEST A DISTANCE OF
40.00 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF ALTA DRIVE, THENCE
SOUTH 50°08'45" EAST A DISTANCE OF 2.17 FEET TO A POINT ON A CURVE
CONCAVE TO THE WEST, HAVING A RADIUS OF 54.00 FEET AND
SUBTENDING A CENTRAL ANGLE OF 90°00'00"; THENCE SOUTHEASTERLY
ALONG SAID CURVE TO THE RIGHT AND FROM A RADIAL WHICH BEARS
NORTH 39°51'15" EAST, AN ARC DISTANCE OF 84.82 FEET TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF RAMPART BLVD., THENCE SOUTH
39°51'15" WEST A DISTANCE OF 859.38 FEET TO A POINT ON A CURVE
CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 1750.00 FEET AND
SUBTENDING A CENTRAL ANGLE OF 29°52'50"; THENCE SOUTHERLY
ALONG SAID CURVE TO THE LEFT AND FROM A RADIAL WHICH BEARS
SOUTH 50°08'45" EAST, AN ARC DISTANCE OF 912.65 FEET; THENCE SOUTH
89°26'21" WEST A DISTANCE OF 639.49 FEET; THENCE SOUTH 00°33'39" EAST
A DISTANCE OF 660.00 FEET; THENCE NORTH 89°26'21" EAST A DISTANCE
OF 610.00 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF
RAMPART BLVD.; THENCE ALONG SAID RIGHT-OF-WAY LINE SOUTH
00°33'39" EAST A DISTANCE OF 117.00 FEET; THENCE SOUTH 00°35'06"
WEST, A DISTANCE OF 200.03 FEET; THENCE SOUTH 00°33'39" EAST, A
DISTANCE OF 224.00 FEET TO A POINT ON A CURVE CONCAVE TO THE
NORTHWEST, HAVING A RADIUS OF 54,00 FEET AND SUBTENDING A
CENTRAL ANGLE OF 90°00'00"; THENCE SOUTHWESTERLY AI ONG SAID
CURVE TO THE RIGHT AND FROM A RADIAL WHICH BEARS NORTH
89°26'21" EAST, AN ARC DISTANCE OF 84.82 FEET TO A POINT ON THE
NORTH RIGHT-OF-WAY LINE OF CHARLESTON BLVD.; THENCE ALONG SAID
RIGHT-OF-WAY LINE SOUTH §9°26'21" WEST A DISTANCE OF 12 17.17 FEET
TO THE POINT OF BEGINNING,

CONTAINING 605.68 ACRES,

EXCEPTING THEREFROM those certain parcels of land described as follows:

A PORTION OF SECTION 31 AND 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST,
M.D.M. CITY OF LAS VEGAS, CLARK COUNTY, NEVADA AND DESCRIBED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SAID SECTION 3] AS
SHOWN ON A PARCEL MAP RECORDED IN FILE 76 OF PARCEL MAPS, PAGE

65 IN THE OFFICE OF THE CLARK COUNTY RECORDER, SAID POINT BEING
THE CENTERLINE INTERESECTION OF CHARLESTON BLVD. AND HUALAPAI
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WAY; THENCE N.06°05'57"W,, ALONG THE CENTERLINE OF HUALAPAIWAY
AND THE WEST LINE OF SAID SECTION 31, A DISTANCE OF 893.94 FEET;

THENCE N.83°54'03"E., A DISTANCE OF 50.00 FEET TO A POINT ON THE
EAST LINE OF HUALAPAI WAY, THE POINT OF BEGINNING; THENCE
N.64°15'40"E., A DISTANCE OF 619.87 FEET; THENCE N.72°29'37°E., A
DISTANCE OF 496.92 FEET; THENCE $.68°25'40"E., A DISTANCE OF 319. 08
FEET: THENCE §.87°40'02E., A DISTANCE OF 513.23 FEET; THENCE
S.87°55'09"E., A DISTANCE OF 1033.86 FEET; THENCE N.30°04'55"W., ALONG
THE ALIGNMENT OF APPLE DRIVE, A DISTANCE OF 248.13 FEET TO A POINT
ON A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 385.00 FEET AND
SUBTENDING A CENTRAL ANGLE OF 15°19'20"; THENCE NORTHWESTERLY
ALONG SAID CURVE TO THE RIGHT AN ARC DISTANCE OF 102.96 FEET;
THENCE FROM A RADIAL WHICH BEARS N.75°14'25"E., ON A LINE WHICH
BEARS S.81°53'08"W., A DISTANCE OF 145.92 FEET; THENCE $.87°55'09"W.,
A DISTANCE OF 310.00 FEET; THENCE N.82°21'29"W., A DISTANCE OF 374.79
FEET TO A POINT ON A CURVE CONCAVE SOUTHERLY, HAVING A RADIUS
OF 500.00 FEET AND SUBTENDING A CENTRAL ANGLE OF 14°37°17"; THENCE
WESTERLY ALONG SAID CURVE TO THE LEFT, AN ARC DISTANCE OF 127.60
FEET; THENCE §.83°01'14"W., TANGENT TO THE LAST CURVE, A DISTANCE
OF 96.53 FEET TO A POINT ON A CURVE CONCAVE NORTHERLY HAVING A
RADIUS OF 350.00 FEET AND SUBTENDING CENTRAL ANGLE OF 27°10'03%;

THENCE FROM -A RADIAL WHICH BEARS N:06°58'46"W., NORTHWESTERLY
ALONG SAID CURVE TO THE RIGHT, AN ARC DISTANCE OF 165.96 FEET;
THENCE N.69°48'43"W., A DISTANCE OF 192.18 FEET; THENCE 8.82°19'57"W.,
A DISTANCE OF 1093.43 FEET; THENCE N.13°19°52"E., A DISTANCE OF 317.29
FEET; THENCE N.23°54'36"W., A DISTANCE OF 100.00 FEET; THENCE
N.58°52'45"E., A DISTANCE OF 338.26 FEET; THENCE S.80°43'39E., A
DISTANCE OF 466.63 FEET, THENCE N.76°45'03"E., A DISTANCE OF 419.28
FEET; THENCE N.83°01'14"E., A DISTANCE OF 469.82 FEET; THENCE
N.73°41'43"E., A DISTANCE OF 243.69 FEET; THENCE S.77°12'30"E., A
DISTANCE OF 583.20 FEET; THENCE N.74°05'05"E., A DISTANCE OF 533.49
FEET, THENCE N.41°57'12"E., A DISTANCE OF 152.00 FEET; THENCE
8.87°46'25"E., A DISTANCE OF 100693 FEET; THENCE S.01°24'18"E., A
DISTANCE OF 308.96 FEET; THENCE S.58°15'03"W., A DISTANCE OF 493.93
FEET; THENCE §.74°49'16"W., A DISTANCE OF 284.31 FEET; THENCE
$.83°26'16"W., A DISTANCE OF 556.80 FEET; THENCE S.81°53'08"W., A
DISTANCE OF 277.49 FEET TO A POINT ON A CURVE CONCAVE EASTERLY,
HAVING A RADIUS OF 295.00 FEET AND SUBTENDING A CENTRAL ANGLE
OF 13°16'52"; THENCE FROM A RADIAL WHICH BEARS N.73°11'57°E.,
SOUTHEASTERLY AL ONG SAID CURVE TO THE LEFT AN ARC DISTANCE OF
68.38 FEET; THENCE §.30°04'55"E., TANGENT TO THE LAST CURVE A
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DISTANCE OF 289.63 FEET; THENCE S.30°04'58"E., A DISTANCE OF 376.81
FEET TO A POINT ON A CURVE CONCAVE WESTERLY HAVING A RADIUS OF
1245.00 FEET AND SUBTENDING A CENTRAL ANGLE OF 23°03'13"; THENCE
SOUTHEASTERLY ALONG SAID CURVE TO THE RIGHT AN ARC DISTANCE
OF 500.94 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 10.00 FEET AND
SUBTENING A CENTRAL ANGLE OF 86°42'26"; THENCE FROM A RADIAL
WHICHBEARS 5.82°58'15"W,, SOUTHEASTERLY ALONG CURVE TO THE LEFT
AN ARC DISTANCE OF 15.13 FEET; THENCE N.86°15'49"E., TANGENT TO THE
LAST CURVE, A DISTANCE OF 162.42 FEET; THENCE N.69°00'54"E., A
DISTANCE OF 168.53 FEET; THENCE N.05°47'04"W., A DISTANCE OF 518.92
FEET; THENCE N.73°26'22"E., A DISTANCE OF 743.81 FEET; THENCE N.
59°07'42"E., A DISTANCE OF 726.09 FEET; THENCE S.41°09'26"E., A
DISTANCE OF 512.31 FEET; THENCE S.50°04'02"W., A DISTANCE OF 518.76
FEET; THENCE S8.03°23'10"E., A DISTANCE OF 416.56 FEET; THENCE
N.89°33'15"W., A DISTANCE OF 518.10 FEET; THENCE S5.82°42'54"W., A
DISTANCE OF 204.18 FEET; THENCE §,75°59'22"W., A DISTANCE OF 524.36
FEET; THENCE N.05°47'04"W., A DISTANCE OF 110.88 FEET; THENCE
S.69°00'54"W., A DISTANCE OF 186.56 FEET; THENCE §.21°20'17"E., A
DISTANCE OF 272.67 FEET; THENCE N.89°40'03"E., ALONG A LINE PARALLEL
TO AND 73.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 31, ALSO
BEING THE CENTERLINE OF CHARLESTON BLVD., A DISTANCE OF 1556.83
FEET; THENCE N.02°49'39"E., A DISTANCE OF 718.24 FEET: THENCE
N.60°00'23"E., A DISTANCE OF 752.07 FEET; THENCE N.39°15'37"E., A
DISTANCE OF 50.00 FEET; THENCE §.33°39'42"E., A DISTANCE OF 243.50
FEET, THENCE N.89°26'21"E., A DISTANCE OF 60.00 FEET TO A POINT ON
THE WEST LINE OF THAT CERTAIN PARCEL OF LAND SHOWN AS
L.V.V.W.D., A P.N.=450-180-004 ON THE AFORESAID PARCEL MAP; THENCE
N.00°33'39"W., A DISTANCE OF 325.00 FEET TO THE NORTHWEST CORNER
OF THE AFORESAID PARCEL; THENCE §.89°26'21"W., A DISTANCE OF 122.37
FEET; THENCE N.03°15'12"E., A DISTANCE OF 185.92 FEET; THENCE
N.45°06'08"E., A DISTANCE OF 322.73 FEET. THENCE S.87°19'36"E., A
DISTANCE OF 204.43 FEET; THENCE N.56°10'59"E., A DISTANCE OF 572.72
FEET; THENCE N.65°08'21"E., A DISTANCE OF 245.50 FEET TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF RAMPART BLVD.; THENCE
N.39°51'15"E., A DISTANCE OF 859.38 FEET TO A POINT ON A CURVE
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 54.00 FEET AND
SUBTENDING A CENTRAL ANGLE OF 89°49'26"; THENCE NORTHWESTERLY
ALONG SAID CURVE TO THE LEFT, AN ARC DISTANCE OF 84.66 FEET TO A
POINT OF COMPOUND CURVATURE WITH A CURVE CONCAVE SOUTHERLY,
HAVING A RADIUS OF 760.00 FEET AND SUBTENDING A CENTRAL ANGLE
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OF 33°51'20"; THENCE FROM A RADIAL WHICH BEARS $.40°01'49"W,,
WESTERLY ALONG SAID CURVE TO THE LEFT AND ALONG THE FUTURE
SOUTH RIGHT-OF-WAY LINE OF ALTA DRIVE, AN ARC DISTANCE OF 449.08
FEET: THENCE LEAVING SAID CURVE FROM A RADIAL WHICH BEARS
$.06°10'29"W., ON A BEARING OF 5.55°19'16"W., A DISTANCE OF 845.91
FEET; THENCE S$.65°09'52"W., A DISTANCE OF 354.20 FEET,; THENCE
N.B8°08'01"W., A DISTANCE OF 211.78 FEET; THENCE N.68°42'48"W., A
DISTANCE OF 242.40 FEET: THENCE N.09°40'05"E., A DISTANCE OF 210.00
FEET: THENCE N.19°34'34"W., A DISTANCE OF 342.33 FEET; THENCE
N.39°33'13"E., A DISTANCE OF 199.03 FEET TO A POINT ON A CURVE
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 30.00 FEET AND
SUBTENDING A CENTRAL ANGLE OF 85°41'50"; THENCE NORTHEASTERLY
ALONG SAID CURVE TO THE RIGHT, AN ARC DISTANCE OF 44.87 FEET TO
A POINT ON A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF
1040.00 FEET AND SUBTENDING A ENTRAL ANGLE OF 06°57'58"; THENCE
NORTHWESTERLY FROM A RADIAL WHICH BEARS N.35°15'03"E. ALONG
SAID CURVE TO THE RIGHT, BEING THE FUTURE SOUTH RIGHT-OF-WAY
LINE OF ALTA DRIVE, AN ARC DISTANCE OF 126.45 FEET TO A POINT ON
A CURVE, CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 30.00 FEET
AND SUBTENDING A CENTRAL ANGLE OF 87°20't1"; THENCE
SOUTHEASTERLY FROM A RADIAL WHICH BEARS N.42°13'02"E., ALONG
SAID CURVE TO THE RIGHT AN ARC DISTANCE OF 45.73 FEET, THENCE
$.39°33'13"W., TANGENT TO THE LAST CURVE, A DISTANCE OF 640.56 FEET;
THENCE 5.06°22'19"E., A DISTANCE OF 130.00 FEET; THENCE N.83°54'34"W.,
A DISTANCE OF 240.27 FEET; THENCE §.86°47'39"W., A DISTANCE OF 617.43
FEET: THENCE S$.79°01'40"W., A DISTANCE OF 495.51 FEET; THENCE
N.54°56'11"W., A DISTANCE OF 206.04 FEET; THENCE N.80°50'57"W., A
DISTANCE OF 221.28 FEET; THENCE §.88°22'40"W., A DISTANCE OF 338.29
FEET; THENCE S.63°54'06"W., A DISTANCE OF 573.96 FEET; THENCE
N.77°42'42"W., A DISTANCE OF 167.96 FEET; THENCE N.85°50'10"W., A
DISTANCE OF 283.93 FEET; THENCE N.89°18'01"W., A DISTANCE OF 357.11
FEET; THENCE $.84°07'53"W., A DISTANCE OF 269.16 FEET; THENCE
$.75°37°07"W., A DISTANCE OF 386.72 FEET; THENCE S5.81°11'34"W., A
DISTANCE OF 265.35 FEET; THENCE N.83°33'51"W., A DISTANCE OF 185.18
FEET; THENCE N.67°39'10"W., A DISTANCE OF 232.62 FEET; THENCE
5.73°01'48"W., A DISTANCE OF 355.57 FEET; THENCE S.67°05'17"W., A
DISTANCE OF 382.31 FEET; THENCE N.88°42'44"W,, A DISTANCE OF 108.52
FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF HUALAPAI WAY;
THENCE $.06°05'57"E., ALONG THE SAID WEST RIGHT-OF-WAY OF
HUALAPAI WAY A DISTANCE OF 1315.32 FEET TO THE POINT OF

BEGINNING.

04\98462001\EXHIBITE.MAS -5-
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THIS PARCEL CONTAINS 8,196,106 SQ. FT. OR 188.16 ACRES MORE OR

LESS.
AND FURTHER EXCEFTING THEREFROM that certain parcel of land described

as follows:

ALL REAL PROPERTY WITHIN THE PERIMETER BOUNDARIES OF PECCOLE
WEST - LOT 8, PHASE 1 AS SHOWN BY MAP THEREOF ON FILE IN BOOK 73
OF PLATS, PAGE 34 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.
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EXHIBIT "D"

Master-Planned Community Standards

Section A - All Project Types

SECTION 1. CONSTRUCTION SUBMITTAL REQUIREMENTS.

1.1 General Requirements.

. 1.1.1 Definitions. All capitalized terms not otherwise defined herein shall
have the meaning set forth in the Master Declaration of Covenants, Conditions,

Restrictions and Easements for Queensridge ("Master Declaration”™)

1.1.2 General Information.

All submittals of preliminary plans and plans and specifications to the
Design Review Committee ("DRC") must be submitted on paper sepia or other
reproducible medium not to exceed 30" x 42" in size.

Each submittal must include the following information:.

Sheet Title
Scale and North Arrow
Lot Owner; Name of Owner -

Builder: Name of Company

Prepared By: Entity that prepared the plan(s)
Date the drawings were completed and/or modified
Parcel and Lot Identification

1.2 Plan Preparation.

All plans shall be prepared by qualified professionals licensed in the State of
Nevada.

1.3 Plan Check Fees.

A plan check fee of two hundred fifty and no/100ths dolars ($250.00) is required
to cover administrative costs of the DRC associated with two plan reviews by the DRC
which are the Courtesy Review and the Submittal Review described below. If more than
two reviews are necessary, an additional charge of one hundred twenty five and no/100ths
dollars ($125.00) will be assessed for each such additional review.

e po o
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1.4 Design Review and Approval Process.

1.4.1 Pre-Design Conference.

Prior to beginning design work, the applicant shall contact the DRC to
schedule a pre-design conference (“Pre-Design Conference") with one (1) or more
members of the DRC, and, if the DRC deems necessary, with the Association's Architect
and the Association's Landscape Consultant. The purpose of the Pre-Design Conference
is to provide the applicant with a general overview of Queensridge, including the
underlying development philosophy of the Declarant. At the Pre-Design Conference, the
applicant shall have an opportunity to discuss the sections of the Master-Planned
Community Standards applicable to the applicant's Lot or Parcel (herein "Applicable
Design Guidelines") review and clarify submittal requirements, review design
requirements to provide the applicant with any additional information about site amenities
or opportunities/constraints, identify any unique conditions or issues related to the
applicant’s Lot or Parcel and answer any other questions the applicant may have
regarding the proposed Improvements.

1.4.2 Courtesy Review.

The Courtesy Review shall consist of a review of the applicant's preliminary
submittal package, wherein the DRC may offer comments and suggestions for the
applicant to incorporate into applicant's submittal in order to ensure a more expeditious
review of the final plans submitted for Submittal Review. :

The applicant shall submit the following items for the Courtesy Review:

" Preliminary Site Plan at 1" = 20’
Dimensioned site plan showing lot boundaries and adjacent streets or open space,
building footprint(s), setbacks, easéments, paving, accessory structures, fence and
wall locations, materials and heights, swimming pools or other amenities, existing
and proposed grade elevations and any requested variances or encroachments.

= Preliminary Grading and Drainage Plan at 1* = 20
Grading plans shali show all existing and proposed elevations, drainage flow lines,
drainage structures, retaining walls or other site structures, and utility connections.

In addition, pad elevations of all adjacent lots and existing grades along open space
edges must be shown on the grading plan. .

04199462001 \EXHIBIT.D -2-
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. Preliminary Landscape Plan at 1" = 20'

The landscape concept plan shall show all existing and proposed landscape
elements including the location of all plant material, patios, walks, and other hard
surface areas decks, trellises, arbors, and any other site element. In addition, the
landscape plan should include a typical plant list including plant sizes and symbols
corresponding to the drawings.

. Conceptual Architectural Plans

The conceptual architecﬁ:ral drawings shall indicate the proposed appearance of
all buildings including but not limited to details of roof, trim, finishes, colors and
materials. The following items shall be included in the submittal:

Dimensioned Conceptual Floor Plans at 1/4” - 1'-0"
Conceptual Building Elevations at 1/4" - 1'-0"
(including front, side, and rear elevations with material and colors called
: out)
Floor Plan Area Calculations for each floor including garage
Roof Plan at 1/4" = 1'-0" :
Elevation or Section Drawings indicating conformance to bulk plan setback

criteria.

Material and Color Board with samples of actual selections or manufacturer's cut
sheets for all exterior materials, including but not limited to:

Roof tile

Entry doors

Garage doors

Building wall finishes

Paint or stain color chips
Windows

Fascias

Trim materials

Lighting

Fence or site wall finishes (if applicable)
Decorative paving

Site furnishings

Other visible exterior features

0419846200 NEXHIBIT.D -3-
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The DRC may waive any of the above described requirements depending on the Project
Type and the nature of the proposed Improvements.

1.4.3 Submittal Review,

Upon completion of all plans and specifications for the proposed

Improvements, the applicant shall submit final plans and specification to the DRC for
official review ("Submittal Review"). The final plans shall consist of four sets of
working drawings including the following items:

*Architectural Plot Plan at 1" = 20’

Dimensioned plot plan showing lot boundaries, adjacent streets and open space,
building footprints, setbacks, accessory structures, easements, wall and fence
locations, materials and heights, swimming pools and/or other site amenities,
utility and equipment pads, driveways and other paved surfaces, proposed grade
elevations and any requested variances or encroachments.

*Grading Plan at 1" = 20’

Grading plans shall show all existing and proposed elevations, drainage flow lines,
drainage structures, retaining walls or other site strucmures, and utility connections.
In addition, pad elevations of all adjacent lots and existing grades along open space
edges must be shown on the grading plan.

*Landscape Construction Drawings

The landscape construction drawings shal] consist of the following:

Planting Plans, Details, and Specifications, including species, size, and location
of all plant material ’

Irrigation Plans, Details, and Specifications, including the location and
specifications for all sprinklers, valves, controllers, backflow preventers, and

pipes.
Hardscape Plans, Specifications, and any pertinent Details

Fence & Wall Plans and Details

DNSBIE2001EXHIBIT.D -&4-
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= Final Architectural Plans

The final architectural working drawings shall consist of the following items:

Floor Plans with dimensions (1/4" = 1'-07)

Wrap Around Elevations with dimensions (174" = 1'-07)

Floor Plan Area Calculations for each floor including garage

Roof Plan at 1/4" = 1'-0" .

Elevation or Section Drawings indicating conformance to bulk pian setback

criteria.
= Material Sample Board

The material sample board(s) shall include samples or manufacturer's cut sheets
for all exterior materials, including but not limited to:

Roof tile

Entry doors

Garage doors

Building wall finishes
Paint or stain color chips
Windows

Fascias

Trim materials

Lighting

Fence or site wall finishes
Decorative paving

Site furnishings

Other visible exterior features
Landscape mulches

" Construction Plan

The Construction Plan shall indication the location of lot construction access, trash
receptacles, construction trailers, if any, and temporary restroom facility.

. Any other drawings deemed necessary by the DRC

* Note: The Architectural Plot Plan, Grading Plan and Landscape Plan may
be combined onto one drawing if all the information is clearly
depicted.
04198462001\ EXHIBIT.D -b-
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The DRC may waive any of the above described requirements depending on the Project
Type and the nature of the proposed Improvements.

" Repair Deposit

The Repair Deposit as defined in Section 2.9 hereof shall be paid at the time of
. the Submitta] Review.

1,5 Submittal Review Response Time.

After a submission is accepted by the DRC as complete for Submittal Review, the
DRC shall approve, approve with conditions, or deny the application within a reasonable
time, not to exceed 10 business days.

The DRC shall review the design of each submission for its compliance with the
Master Declaration, the Master-Planned Community Standards and the Applicable Design
Guidelines. The DRC will evaluate the layout, circulation, and placement of all
structures and other site features in terms of scale and harmony. Such design review
shall include, without limitations, architectural style, building size, building massing,
building location, materials, colors, the relationship of grading and drainage design,
landscape design, special site features, and impacts to surrounding lots, open space, and
other parcels. Specific requirements and recommendations to achieve these elements shall
be detailed in the Applicable Design Guidelines. The DRC is not responsibic for the
review of submissions to determine conformance to any applicable codes or standards
established by public agencies.

1.6 Approvals and Re-Submittals.

Upon completion of the Submittal Review, cover sheets of all submitals will be
stamped "Approved", "Address Comments and Resubmit®, or "Denied". Construction
may not begin on any proposed Improvement until al! submittals for that Improvement
have been approved by the DRC. All comments back to the DRC must be addressed in
letter and/or graphic form. Applicants must show all revisions to previously reviewed
plans using the graphic practice of clouding (i.e., outlining the revision with a cloud
shaped line). Any change to the plans, including those not specifically requested by the
DRC, must be resubmitted for approval. Upon receipt of submittal comments, the
applicant may contact the DRC and/or its consultants to schedule a meeting to review and
explain commens in further detzil, if necessary.
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1.7 Building Permits.

Upon approval of all submittals, the DRC will give written notice to the City of
Las Vegas documenting the approval. The applicant may then submit plans to the City
for its review and approval. All plans must be approved by-the DRC prior to submission
to the City and issuance of a building permit.

1.8 Submittals Checklists.

The following checklists are provided to assist applicants in preparing submiittal

packages:

1.8.1 Submittal Checklist - Courtesy Review.

The items listed below must be submitted for the Courtesy Review. For a
complete listing of specific requirements for each item, refer to Section 1.4.2, hereof.

mopeoe

o=

1.8.2

Design Review Application
Preliminary Site Plan

Preliminary Grading and Drainage Plan
Preliminary Landscape Plan
Preliminary Signage Plans

Conceptual Architectural Plans

Project Summary

Submittal Checklist - Submittal Review,

The items listed below must be submitted for Submittal Review. For a
complete listing of specific requirements for each item, please refer to Section 1.4.3,

hereof,

LI NS

0443846200 1EXHIBIT.D

Design Review Application
Architectural Plot Plan

Grading Plan

Landscape Construction Drawings
Final Architectural Plans
Construction Plan

Project Summary

000887 LO 00002697
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SECTION 2. CONS TION PROC S.
2.1 Nuisance Control.

Construction operations shall not create any of the following nuisances (to the
extent they are permuanent or are detectable (without the use of instruments) at any
location outside of the Parcel or Lot upon which the operation or activity is conducted:

Change of air temperature or humidity;

Dust or other airborme particulate matter;
Noxious odor;

Glare from lighting or reflective materials;
Disruption of television or radio reception; or
Excessively loud noise for long periods of time.

mone TR

The use of radios, boom boxes, and other similar devices on a construction site
shall not be audible from off-site locations. No dogs shall be permitted on any
construction site. The use of alcohol on or about any construction site is strictly
prohibited. The DRC may enact strict procedures, temporary or permanent, at any time
' to ensure noise and dust abatement measures are taken by Owners and their contractors.

2.2 Construction Fencing.-

All construction sites are required to have approved construction fencing and
screening to block the view of construction activity from off-site areas and to prevent
windblown debris from leaving the construction site.

2.3 Erosion Control.

Owners or their contractors shall provide erosion control devices as necessary to
prevent silt and other debris from flowing onto streets, open space, or adjacent lots
during construction.

2.4 Cleanliness and Storage,

All construction sites and adjacent areas shall be kept free of trash, waste and any
other unsightly materials including materials which can be carried off the site by the
wind. The construction site shall be left in a reat and orderly condition at the end of
each workday, with scrap material and debris disposed of in covered receptacles, and
such receptacles collected and emptied as necessary before becoming overfilled.
Hazardous debris and material shal] be removed from the site each day. No hazardous

04198452001 EXHIBIT.D -8-

000888

LO 00002698
4960



TR VoE T
Fdid F et it
e

eatrin IR EE kvl

(550530, 0024}

material shall be stored anywhere on the Property. Weeds, debris and litter shall not be
allowed to accumulate on the construction site.

Storage of any construction materials, machinery, tools or forms are not permitted
on any adjacent lots without written permission from the lot owner which is to be

submitted to the DRC once obtained.

2.5 Trailers and Restrooms. No trailers for temporary living quarters are
allowed. Construction trailers may be allowed subject to approval by the DRC. There

shall be a minimum of one temporary rest room facility per lot during construction.

2.6 Construction Access.

Only those access roads approved for construction access by the DRC shall be used
for moving construction equipment on and off the site and for trucks and automobiles of

persons working on the construction site.
2.7 Contractors.

All contractors and subcontractors shall be properly licensed and bonded with the
appropriate governmental authorities.

2.8 Foundation/Slab Staking Observation.

The Owner is required to provide 24 hour prior notice to the DRC for observation
and approval of the staking for building foundations and/or slabs. Concrete pouring of
building foundations can not begin without DRC approval.

2.9 Blasting, Excavation, Damage.

No blasting may be undertaken without specific written approval by the DRC.
Applicable governmental regulations must be met prior to any blasting activity.

Excess excavation materials must be hauled away from the construction site.

Damage and scarring to other property, including, but not limited to open space,
other lots, streets, street landscape area, common areas, driveways, irrigation, landscape,
and/or other improvements will not be permitted. If any such damage occurs, it must be
repaired and/or restored promptly at the expense of the person causing the damage or
the lot owner. Upon completion of construction, each lot owner and builder shall clean
the construction site and repair all property which was damaged, including but not limited

04\98468200 EXMIBIT.D -9.

000889 LO 00002699

4961



R R PR S P

to restoring grades, planting shrubs and trees as approved or required by the DRC, and
repair of streets, driveways, pathways, drains, culverts, ditches, signs, lighting, and
fencing. Amy damage not repaired by the lot owner will be repaired by the Association
and charged to the Owner as described in the Master Declaration.

2.10 Repair Deposit.

A security deposit ("Repair Deposit") in an amount of no less than one thousand
and no/100ths dollars ($1,000.00) shall be submitted to the DRC to hold as security for

any damage caused by the Owner or its contractors.

2.11 Hours of Operation.

No equipment maintenance or construction work of any type shall be performed
or conducted on any construction site between the hours of 8:00 p.m. and 6:;00 a.m.

2,12 Additional Construction Requirements.

All construction activities shall be subject to the following additional requirements:

a The Owner shall inspect all existing improvements on or near the
construction site prior to the commencement of construction (i.e., sidewalk, landscape
area including street tree locations, light poles, etc.) and notify the DRC of any damage
which may exist before construction begins, Once construction commences, the DRC
shall assume all damage was a result of the Owner's Construction Activity and shall be
the responsibility of the QOwner.

b. The Owner shall provide the security guard at the entrance gate with
a list of the individuals authorized to enter the construction site.

c. Construction shall be substantially completed within 1 year after
construction has begun.

d. Landscape installation shall begin no later than thirty (30) days after
occupancy of the Improvements and must be substantially completed within one hundred
twenty (120) days of such occupancy.

e.  All walls and/or fences located on shared property lines must be
centered on the property line.

ONIBAE2001\EXHIBIT.D -10-
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f.

The DRC will conduct thres (3) on-site inspections during
construction as follows:

Foundation/slab forms in place, prior to pouring;
Completion of framing; and

Completion of the Improvemeint.

The Owner is responsible for notifying the DRC when each stage of construction is ready

for inspection.

0419848200 $\EXHIMT.D
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5
Spase sbove ling for Recorder's use only
AMENDMENT TO
MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS

AND EASEMENTS FOR QUEENSRIDGE

This Amendment to Master Declaration of Covepants, Conditions, Restrictions and
Easements for Queensridge (“Amendment”) is tnade this day of !993..
by Nevada Legacy 14, LLC, a Nevada lirnited liability company (“Declarant™).

Rexitaly:

A, Declarant recorded the Master Declaration of Covenants, Conditions, Restrictions and
Eaxments for Quesnstidge on May 30, 1996, inthe oflies of the County Recosder for Cliwk County,
Stae of Wevada, in Book 960530, as Instrament Ne, 00241, Olticial Records, and re-recorded such
document oo July 3, 1996 in Book $60703, as [nstrument Ne. 01530, of s2id Official Records
{eollectively, the “Master Declaration’).

B.  Sectien 13.2,1(d) of the Master Declaration provides that Declarant has the right to
inilaterally amend the Master Declaration to effeciuate amendments which are necessary for
cornpliance with NRS Chapter 116,

C.  Inthe 1997 scuion of the Nevadn Ecpislature, 5.8, 314 was adopted and Section I3
of 8.B. 314 amends NS 1163108 to provice that a mesting of the units® owners af an aszociation
must be held at least once each year,

b. Section 7.5 of the Master Declaruiion eumently provides for semisannual meetings
of the Members of the Associalion.

E. Declarant desires to amend Section 7.5 of the Master Declaration to provide for
annual mther than semi-annual meetings in order to comply with the amendment to NRS 116,3108.

NOW, THEREFORE, Declarant amnerds the Muster Declamition as set forth hereln:

2ODMAPCDOCTHLISODOCSLLEITAY =l
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¥ [.  Declamat berehy amends Section 7.5 of Use Master Occlamtion in its crtirety 1o read
as follows:
7.5 Mectings of Members. The finst semi-annual mecting of the Members of the

Association shall be held on the Iater of: (2} forty-five (45) days after the closing of
the sale of @ Unit to & Person other than Declarant, a Successor Declurant or Builder,
which closing represents the fifly-first (51st) percentile interest sold within the first
Phasc, or (b) six (6) months alter the closing of the first sate of & Unit to o Person
other than Declarant, a Successor Declarant or Builder. Subsequent semj-annual
meelings of the Members shall be lield within the monthe in which the semi-apnun
and annual anniversaries of the first meeting oceur on such day of each month as is
specified in the Bylaws, or on the first day thereafter which is not 2 legal holiday,
after notice as required by law and as provided in the Articles, Bylaws, gnd this
Master Declaration: provided, however, that after the date of recordation of the
Amendment to the Master Declaration, subscquent annuz! mectings of the Members
shall be held annually ather than semi-annually,

2. Except as amended above, the Master Declantion remains nnchanged and continues
in full force and effect.

3. Any copilalized terms not defined hercin shalk have the meaning given to them in the
Master Declacation.

[N WITNESS WHEREOT, the Declarant bas executed this Amendment as of the day and
year first above writien,

“DECLARANT"
NEVADPA LEGACY 14, LLC,
o Nevada limited liability company

By: PECCOLE NEVADA CORPORATION.
a Nevada corparation, its manager

1

b e tontle,

TARRY MILLER )
Title: CED

.
L

“DOMAPCCOCT ILRNODOCSIT1 M
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* STATE OF NEVADA )
Jss.:
COUNTY OF CLARK )
This instrument wos acknowledged before me on M_{S_. 1998 | by LARRY

MILLER, a1 _£A of Peccole Néyada Corporation, a Nevada corporation, the
manager of Nevada Legacy 14, LLC, a Nevada limited Hability company.

g vmwﬁ%svcmcansn
JUDITHA. .
RECCADED AT REQUEST OF:
NEVADA TITLE TOMPANY
SODMAPCDOCTILARODDCST LEIZAN 3 04-21-98 98100 THL 3
GFFICIAL RECORDS
sook:  J8GA21 ST 09085
FEE: 9. 0% ROTT S
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CUSTOM LOTS AT QUEENSRIDGT;

IRCHASE AGREEMENT,
RECEIPT AND ESCROW INSTRUCTIONS

THIS 1S MORE THAM A RECEIPT FOR MONEY, 1T 18 INTENDED TO BE A LEGALLY BINDING
CONTRACT, READ IT CAREFULLY, PURCHASER IS ENCOURAGED 1O SEEK THE ADVICE OF LEGAL
COUNSEL BEFORE SIGNING TIUS AGREEMENT, EACH PARTY SIGNING THIS AGREEMENT [IAS READ
118 TERMS AND CONDITIONS AND ACCEPTS AND hGJHa['.S TO BE BOUND BY SUCH TERMS AND

CONDITIONS. S woepder (eteo LU LJ

THE UNDFI{{:[GNED Jj’ 7 «LLL; f)lé-’%"”“"u:‘ {"Purchoser”), hiereby agree(s)
o purchase fmmWf 2, a Nevada limited Hability company ("Seller), and Seller nprees to sell
lo Purchaser thal cerlnin real pro ibed Lelow, upon Ihe terms and conditions conlained in this Purchase
Agreement, Fanpest Money Recelptand Escrow Instructions ("Agrecment”). The real property which is the subject of
this Agreement shall hevelnafler be referred to as the "Lat", and is legally described as Tollows (provided, however, that
Seller reserves ony und all water, waler rights and diteh fights L'ppurtcunnl (0 the Lot exeept those reasonably necessary
to construct Purchaser's slngit -family tesidence thereon);

PARCEL ONE (1): LOT_<3 8 OF PECCOLE WEST - LOT 11 as shown on the map
thercol on file In Mook uf Plats, Page s in the OfTice of the Countly Recorder of Clark
Connly, Nevada,

L1

PARCEL TWO 2): # non-exclusive casement for ingress, egress and publie utility purposes on,
wver ani neross all those arcas Inbeled privale steeels on the map relerenced hereln nbove,

Assessors Parcel No, M

1. Definitions. The fellowing tenms, os used in this Agreement, shall have the mearing set fath in thia
Section 1:

a, UPyrchase Price is § 5?5' pao
b "Scheluled Closing Dateis 42490 w2000

e, "Close of Escrow" means the time when the Fserow Agent (a5 defined in Section 4) records
all of the instruments which are required to be recorded under this Agreement.

L5 "Planned Community'! means the property subject to the Master Declaration (delined
below) including the propery now subject therelo and additional propeity, If ny, hereafler
annexed to the Planned Community In recordanes will the terms of the Master Declaration,

e, "Eari y Deposit” means the sum of the Initial Eamest Money Deposit and any
Additional Barnest Meney Deposit,

# "Master Declaration!, means Master Declaration of Covenants, Condilions, Restrictions and
Easements for Queensridge recorded in the Official Records of the Counly Recorder of Clark |
County on May 30, 1996, in Book 960530, as instrument no. 00241, re-recorded on August  [=—=
30, 1996, in Book 960830, as instrument no, 01630, and re-recorded on September 12, 1996,
in Book 960912, as instrument no, 01520, and any amendments thereto,

e "Applicable Deelarations neans collectively the Master Declaration, ihe Declaration of
Amnexotion for Queensridge Lot |1, and all Recorded Supplenviatal Declarations which
affeet the Lot.

In, MAssocintion" means Qucmsndga Owners Assoeiation, n Nevada nor-profil cmpwatmn.
formed pursuant to the provisions of the Mnc!er Deelaration.

4
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1, Paxment, Finchaser oprees o pay (he Purchase Price fr the Latas folows!

.

Tnjtlad Barmesl Money Deposit § 000
Additional Bames! Moey Depusit (Cany) §

Procerals {tom new Joan ("Mew Lo "y op

cash paid by Purchager . 5

Additiona cash dus ot Close ol Esorow: T 5 z%j o
TOTALT'IRCHASE PRICE §.5.4F s00

0. Initial Envaest pancy Deposit, The Initial Lasnest Money Lzposit [i) shall be depasite

: with Seller upon Buyer's exeeution of Buyer's offer 1o purchaso tha Loy, (i} shall be non-

refundalile, ind (i) shall be credited ta tie Purchase Price 0l ¢lose of Bscrow, 1o the cyent

Purchaser has executsd n Queensridge Custom Home Lot Reservalion, fhen Uis Agreeriznl

shall serve s insiructions to Bscrow Agent la deliver lo Seller the Roscrvalion eposit os o
peetinm, o), of the Twilial Eanest Mouey I'Je|1usil, 5 Applicable.

1. Additions Enrgest doggy Deposll, The Additionsl Barnest Moncy Deposil {if any) shail

Lo paid [nte Gserow on or beforo ;19 sodshalibe tredited to

* Ahe Purchngo Vrica at closo of ifscrow,

v Bnlance of Purchnse Urlce. The Purchase Price, fess the Eamest Money Deposh, shalt be
payable in cash al close of Bseraw, Ifa podion of the balenee of the Purchase P'rice shall
consist of procecds oz a New Loan, promglly afler Seller's sceeptance of Punchaser’s ofTer,
Purchaser shnll submil Paschiases's loan spplication o a leader or leaders of Purchaser's
chuies {"Lendes™). Tn such instancy, this Apreement is condilienad upan, e o candition
precedent, Parchoser’s ability 1o oblein wiillen spproval or a wrilten egrimiiniz ot for n New
Lean on the teems set Torly in Ue sext sentence, Within thirty {30} days after Sefier’s
acceplance of Furchaser's alfor, Purchaser (i} shall iite urchaset’s hest effors o qualify for

" and pliialn o Mew Loan at prevailing rtes for similar foans in the Las Yegas aren sulject anly
o nurniat foan closing conditions, and (Gi) shall deliver fnto Tscraw ancxneccuted copy of suck
approval br commilment. In {he evenl Purchoses faila do gatisfy such condition precedenl
withln th ime perods specified lierein, Ibhen, unless such periods aro exbended by Seller in
wriling, Sellor shelt refusd prowptly to Buyer the Initial Eamest Money Deposit and Setler
and Buyer shatl have no further obligations heretnder,

3 Closing Cosls sud Proratiops, Except as nmemmprn\rldﬁl in tivis Agreemend, ugchaser and Seller '

ngmu 1o pay, und Escrow Agent is autliorized 1o pay, the following sums; and lo charge Ylic accounts of Perchaser and
Heller respeclively, s follows: (s} cherge Purehaser fov (i} all fees, cosis pad charges connesled with apy New Luan
ohlained Ly Purchaser, including but not limited to loan document preparation aid recording fees, (i) the cscrow fee
normally chrrged by Eserow Agent 1o Luyers, and (jii) olhcr fees, cosls, oxponses and vharpes aceording o the
customary pragiees of Eserow Agent; ond () charge Seller for (i) teal property transfer taXes, () the escrow feo
nomally charged by iscrow Agenl to sellers {which Purchaser acknowledges may be at a redueerd, "batk™ rate), (i)
the prewfum for the Tille Folicy describied in Section 5, (i) tho cost of preparation and recordation of the Deed, and
(¥) olher fies, costs, expenses and chiarges necording 10 the customuary practices of Bserow Agent, Escrow Agenl shatl
promte betwoen Ihe parties, o the date o{ Close of Esemw, goneral ail speeial cily nad counly taxcs, Al assesswents
altribtable [o (o Lol and any obligalions $imposed by the Desert Tortofse Conservation Habital Plan shafl e payable
by Selier at Closs of Escrow. AY prorations and adfustmenls sholl be made un the hasis uf a hirty (30) day tonth.

ER Eserow. Purchaser and Seller agres hal the Irznsaction contemplaled n this Agroament shiall bhe
constmmmid throvpl an escoow (fe "Escrow™) 1o be estabished with Mevada Title Compuny, 9500 Millwopd Tirive,
Sulio 110, Las Vegas, Mevada 83134, Attenlion Lyns Milnes {"Esciow Agent®), Upon Selle’s peeeptance and delivery
of this Agreement to Escrow Agenl fopether witl the Enmes) Motay Daponit, Fsotow shiali be deamed open, This
Agreenient shiall constluwle ircevacable escrow insteucliona to Escrow Agent. Hscrow will close on or before 1he
Selizduled Closing Date described in Soetion | above. If Eseraw cannot close on the Scheduled Closing Dale dug fo
the Failure of the Muchaser o timely pecfonn its obligations hereunder, Purchaser will ba degmed (o be n defmull visder
thiz Agrcerment, and Seller will ba entitled 1o the remedies set Yosth Tn Seclivn T herenf,

5, Tille and Tille Polfey. Al the Close of Bscrow, Sellee will convey pood and m 1rkelahlc {i¥lo to the
Lo by a grant, basgain and sals deod {the "Deed), in the fonn of the Deed attached hereto ns Atuchment "A" hereto,
free snd ¢lear of any monetary encurmbrances other than the Pennitted Bxceplions. As uscd hoeln “Permilled
Exqepdiens™ imeans [a) any enciinbrapce recorded ngainst Lho Lot made by or vn behalf of Purcliaser at the Closa of
Escrow: (b he Rollowing Jescribed impositiong which may constitute a lien but which se uol then dua and payable:
(D) propecly Laxes, {if) e Hzn of oy supplementad taxes, {iii} olher povenmiental imposTiions now levied, or which
may e levied in the iture, with respeet 1o thio Lol, and (%) liens of povermmeatal and non-goveramental entities
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providig services ta the Lot; (6} the Applicabls Decharalions (whick inchude Uhose livtedon Adiierdum "5 hereto),
() the resepvalions in favor of Seller which are set roth by the Dead; aud (o) il ethier resirlctious, conditions,
reservalions rights, nights of way and cassmenls of eord, and ofhier exceplions W $le shown en the Tille Report other
than Blauket Bueumbrances, Seiler wilk defiver tilfe to the Lot fres of Blanket Brcumbraness, For purposes ol this
Agreemenl, n "Blankel Epcumbranca® is defined as a fnanclal er menctaty cncuimbrance consisting of a deed of s,
narigage, fudpment (including an option or contract to sell or a lepst pprement) alficling more thaa one let within
thi Planhed Communily, The term "Rlankel Bncumbranes” specifically excludes, however, licns und encumbronces
(x) erising s  resuit of (le Imposition of any 1ax or assessmeul by and public authority, and {y) imposed by the
Applicahle Diclarations. Al ihe Closz of Fscrow, Seller will canse s CLTA Owaed's slandand eovernge pol iy oTlle
{nzurance (the "Tilk Policy™) to Le issued by Mevada Titte Company ("Tilke Company™) int the face mnount of the
Purchase Feics insiring Hifs ta Whe Lok in Purehiasee subject only to $he Permiticd Exeeptions.

& Scller's Improvemenls, Scller ltas instatled or witl install prioe 1o 4iw (ssuance of a budlding vermit
for 2 sTugle fansily restdenea on tha Lot (the " Building Pemit™) e following described jmprovemiuts {CFinished Lol
tiprovenents"): moads providing access tailic Lot, logethes with uadergroand improvements for eanitary sewer, palabls
water, nturak pas and condvit end any and all ather improvemnents required by the Cily of Lag Vegas o8 condltions to

Tinal subdivision avep approval. Aldsuch utility improvensents are or will be stubbed out ta tic bonndary linc of the

Lat prier o the issuanco of the Building Permit, Pucchoser is responsible far utility connections lo Pyrchases's
restdence and for imaking necessary prrangenients with cach of' the public utilitics lor service. Purchaser acknowledpes
that Seffer {2 nat improving the Lot sml Jas nol ageeed (o {mprove the Lot for Purchaser, exeept ng provided in this
Biction 6., Purchaser will be resgensitrle For finish grading and prepueation of Mhebuilding pad end acknowledges that
Seliar hus not agresd (o provide ny prading of e Eot buyond its present condifion. The exact focation of cleclical
Irnnsformers, five Iydmnls, imdpalion valves and other utilily vaulls smay not be knawn ol the lime ilis Agreement I3
sigaed. Seller wit execise judgment In placing theseiiems, buk will no! be responsible if the apprarance or location
thereo is ohjectionable 10 Purchaser. Purchoser acknowledges and agrees that cxeepl as may olhenvise bo provided
in the Applicablo Declarations, Porchaser sholl be responsible for the repalr or replacement, ns necessary, any
sidesvalks, landscoping amd Irees insialled by Sciler swhich are damaged or destroyed as n result of conslruction
peiformed by Purchaser. The Cily el Lus Vegas, tho |.as Vegas Valley Water Disteicl, and Nevarda Power Company
\wllcha:gofccs for sewer, water nnd gleetrieal systems and ether mumnicipal Imprmn:rm‘ll{s 22 a condliion fo providing
services o issuance o Building Peemit for the Eel. These charges, and any similar eliarpes levied by the Clly, tho
YWater District or tlio Pawer Company, nre tho responsibility of Purchaser, not Selier, incliding the capacily conaeel :an
charge payable to #he Las Viegas Valley Water Districl, Amy other such Gees which nre requited 1o ho poid of or pnor
tothe Close of Eserpw will o coffected by Cscrow Agent from Purchaser,

7. Defaull by Purghaser. By placing thelr inilinls hera, Seller ( ) and Purchaser
that it would be imprctical or exlzemely difficult lo fiX actual damages likely to ba sullered by Sgifdr in cnse of
Purchaser's filurs 1o complelo tha purchase of Hie Lol dua fo Purchasers delnull. Purchaser and Selfef (uniher agres
that tha Eamest Moncy Deposil is n seasonablo estimate of the damsges Selfer §s Rkely to sulfer in e event of
Purchaser’s defaull, In theevenl of o de fuit by Porchaser, Seller shull be éalitled 1o the cntive Earnest Money Deposit
o liguidated damages and Bsceoy Apent shiall deliver sueh finds to Seilec ppon willen nutice to Eserow Ageat from

) ngreo

Selles specilying the natwie of Puschioser's default. Such disbursemunl Ly Esetow Agent toSelier of lhe Bamest Maney

Dreposit shall constiinie Seller's sxclusive remedy hegeunder for n deliwlt of Purchiaser.

4 Warranties, Furchaser herchy acknowledges and represenls and warranls to Selles Lhat Purcheses
is not refying upon any warranties, promises, guaranlses, advediszments or representations inade by Seiler or suyona
acting or clalming Lo act ot behalFof eller, Excepl as expressly provided in Section 6 olthis Agreement, Porchascy
ageees Lhat thie Lot shall be toiveyed to Purchaser In its "as is™ condilien and Boller makes no repiesentations er
warranlics of mmy kind whntsoover as 1o tho Lot, ils condition or any ather nspest thereod, including, without limitatios,
any patent of fatent physlcal condition or aspect of Lhe Lot or the presence of hmrdaus or regulated maleriols on the
Lot or any cther envirenmental condition retaling to the Lot. Txcept a3 otherwlse expressly pravided in Seclion 6
hevool, Purclaser hepely wriivea ny and all ¢lnimg sgainst Beller regardng, the conditlon of tho Lat. Puschesce herebsy
peknowledies and agtees that by aceopling tha Deed to e Lot: () Puschaser or {ls agenls bave examined and nre
satisfled with tho Lot, Ihe betmdaries of the Lol, tho soil candltion of the Lot muy exlsiing casements cliscting Ue Lot,
utility mvatlabitity, - il laws, erdinnnces, cegulalions, permitted uses ond ather malters zelaling 1o lhe Lof; (b)
Purchaser is accepting Ihe Lot in its "as i3* condition and conliming [hat the same i salisfactory for the uses and
parposes inlenced by Purchaser; (c) Potehaser is Reknowledping thiat Seiles has pat made, does not make, ond $s nol
authorized anyone eke to meke eny represeatalion or warsnty as to the past, present o¢ fatues conditlon or use of the
L.ol; {d) Purchager Is assuning all risks :eg;mlinj; tlis Lat. Soller and Purchaser ncknuwlcdgc wad agrea that the teems
and conditions of this Seclion 8 cenczsning the condition of tha Lot strall survive andd zesmain in effect aller the Close
ol Hscraw,

o, Secnrily Serviess, Purchaser undesstands 1ol Selter makes no representalions or wamsilies of nuy
kiind, except for thess expressly set forth in wrlting hercin, a1 to whether ar nalany secutily peisonnel or services will
bie provided o cetaiined for the Lol Selier ngrees to provide a limdied access entry gate ot the Wesl Chiarleston
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conslructed) by Seller, Purchaser shall engage lhe services ol a qualified mutraclm and gcoln.elmlml engm cer [orthe
installation of any improvements (including, without limitation, swimming pools), to ensure appropriate design and
construction methods, including proper drainage and stabilizalion measures. Due to differing geologic conditions,
design methods may vary from location to location. Seller and Purchaser acknowledge and agree that the terms and
conditions of this Section 10 cancemning the soil condition shall survive and remain in effect nfter the Close of Escrow.

11, . Associntion I'ces, Purchaser acknowledges and understands that the Lot being purchased is located
in the Planned Community known as "Queensridge” and is subject to the Applicable Declarations. As owner of the
Lot, Purchaser shall be a member of the Association, Purchaser understands and agrees that Purchaser shall be

. tespansible for payment to the Association ol all Assessments imposed by the Applicable Declarations, which include
(he Annual Assessments, ifany, Assessments for the Queensridge South Special Benefils Area, Special Benefits Arca
Assessments for the Winter Palace Special Denefits Area, and any other Assessments imposed by the Applicable
Declarations (collectively "Assessments”). T [t Ibilted total am e Assessments agplicable to the Lol on
lhe dale of execulion of this Agreement is /;/u.nfay -(/l 2. frots « Dallars
6_735 ) per month, Purchaser agrees lu pay at Close of Escrow (he first three monthly installments of the
Assessments, The amount of Purchaser’s Assessmenls may increase in subsequent years os provided in the Applicable
Declarations and any amendments thereto, \

12. Inspeetion. Purchaser acknowledges that, prior to signing this Agreement, Purchaser conducled a
personal, on-the-lot inspection of (he Lot. Following such inspection, Purchaser executed the Affirmation Form
altached hereto as Attachment "B". Purchaser represents and warrants thal it has been given an adequate opporlunity
to investigale, inspect and become familiar with all aspects and components of the Lot and the Planned Community,
and the surrounding and nearby aveas, neighborhoods, services and facilities. Purchaser further represents that it is
relying solely on such investigation and inspection, and that it is not relying on any warrantics, promises, guarantces
or* representations by Seller or anyono acting or claiming to act on behalf of Seller (including, without limitation, Seller’s
sales ngents und representatives). Purchaser represents that it has neither reccived nor relied on advice of any nature
from Seller, Seller's sales representatives or Escrow Agent, and that Purchaser has begn advised to retain legal counsel.

13.  Future Development. Purchaser acknowledges that except for the information contained in Zoning
Information Disclosure ("Zoning Disclosure”) required by Nevada Revised Statutes ("MRS") Chapter 113 and altached
hereto as Attachment ""C" or the Public Offering Statement for Queensridge (Custom Lots) (the "Public Offering
Statement") required by NRS Chapter 116, Seller has made no representations or waranties concerning zoning or the j
future de.vclupment of phases of the Planned Community or the surrounding area or nearby properly.

14, Completion ol Finished Lot Improvemeuts, Pursuant to the [nterstate Land Sales Full Disclosure
Adt, 42US8.C8. §§ 1701 - 1702, and the regulations promulgated thereunder, Seller covenants to Purchaser that the
I'lnishctl Lot Improvements (defined in Section 6 of this Agreement) shall be compleled prior lo the issuance of a
Building Permit for the Loi; provided, however, (hat Lhe covenants of Seller to complete the Finished Lot Improvements
within such period of time (i) may be deferred or delayed as a result of conditions beyond the control of Seller,
including, without limitation, Acts of God, slrikes, or material shortages; and (ji) are conditioned upon grounds
sufficient to establish impossibility of performance under Nevada law.

- Purchaser's Construction of Residence. Purchaser acknowledges that the conslruction of
Improvements (as defined in the Master Declaration) on the Lot are governed by the Master Planned Community
Standards applicable to the Customs Lots and any other provisions of the Applicable Declarations governing the
construction of Improvements to the Custom Lols. Purchaser acknowledges lhul the Master Planned Community
Standards requive, among other things, the following:

. ‘The submittal of preliminary plans and drawings for the residential dwelling unit and other
oul buildings (collectively the "Residence Plans"), and plans for recreational amenitics, such
as swimming pools and lennis courts, and landscaping (collectively "Landscaping and
Recreationnl Arnenities Plans") no Inter than 2 1/2 years after close of Escrow;

b. The commencement of construction of the Residence (which menns the cornmencement of

visible work on the Lot) within 3 years after close of Bscrow;
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[ For Lots 11 through A4, inclusive, Lo isseance of a (.cmﬁuh. of Decupaney for the
Risicdence within 4 112 years niter Closeof Bserow; or Jor Lots T through 12, Inclusive, the
izsiranies ofa Cerlifiale of Cuagrancy for the Resilowe within 5 years after Close ol Beerow;
il .

3 CHievonumencen est of sk for reersational amenilies g landseapings on or before b anoaths
after the issuance of the Cedificate of Cuaipancy sl the completion heseal within 6 moaths
affer i ranimencement of sich wock.

The Patrchaser & fao swara that the Master Phinied Comisnity $tandards provide thet a five of 350 per day will be
laposed Ly the Association for Tallicas o congly with any sbovedeseriboil tno periuds, The above descritict i

peslods will not be cxtendod by reason of Purchinscr's sale of the Tob ur by tho Miluee of Puechazer o meet dny previons

{ime perioel,

. Eurchaser's Righl tu Crocel, UnTess o Puiclser bas personally inspected the Lot, the Purchaser
iy eairee], by wntlennotice, this Agreement undi) midnight of the Rith {3th} calendar day Fo!lnwmg ls executlon by
botly l'urchmccrmd Seller. .

17. . Puvghasey Not'Vo Asslgn. [n view of ihe crodit gualiffvatons, processing and other persotinl maticrs
consideredd by Seller in acoepting this Agreoment, prior o 1he Close of Eserow tlhie viphts of Purchaser herennder any
nok bo ussfgned, sold, fransferred or hypothecated by Vuschaser vohmiarily, invaluntarily, or by eperation af Juw
without first ollaining Selier's writlen censent, which consent iay lie withliekl [a Seller's sola ebsolnte disoretion,

£Y. Puechuser’s Interest. 8y (his Agreement, Punchaser avquires ao ight, ille or inforest of any kind
wialseevet in or to lhe Lol, vr any port hereol unt! and unless ho Escrow herein provided for shall successfuily closo.
Tt Is ogreed thal cxeopt as olherwise provided in Section B4 Jereol (Completion of Finfshed Lol Improvemenls),
Purchaser's sole remedy for any breach hereof by Seller shalf e on aclion a1 aw for monstary darages and chat
Purchaset shull ave po right bo specifio pey fmmance of this Agreement. Iana event and ol ne lims pror to the Closs
of Bserow shall Putclaser have any 1ight fo enter upor tie Lat for any reason williout being aceompanied by in
craphoyea or agenl of the Seller unkess Solter and Puechaser have executed a separate license sgteement for nceess,
Bubject to the [orgoing, Sclfer shali af Purchoscr's zennest, ollow reasonable acerss Lo e Lot for Purchasers
inspection v Ihe Lol dusing nonnal Brusiness houts ane subject ty sich reasonablo eonditions as Seller may reyelre,

19, Eatira Wydegstay tiiw “Tlvig Agyeenicnl comslity tes the entire Agrecment and widerstaading belween
Parchaser snd Seller with respect to the purchase of the Lol ind may not be svended, chenged, mutified or
supplemented cxeept by en insteument in wiiting signed by bolh parties, This Agresment supersedes and rovokes all
prior writen mub oral wnderstandings belween Purehoser and Seller with respeet to the Lot ineliding, bul oot finited
to, sry Custom Honge Lot Reservation, .

20, LEffective Date. Bxecution of is Agreeinent by Punchaser end by Selicr's sales representaiive shall
ronsiitute only wr'offer by Purchaser to purchase which wllf nol be binding unless aceeptedl by Seller by exesution af
s Agreement by aratthorized mesnbec of Selber or Sellers allomey-in-fact aned delivered to Purchaser or Purcheser's
ngend wilhin ono (1) day nfter Seller’s acceplance within throa (3} business days nfter the date such offer is executed
by Purchaser. Failata of Seller te so accept shall witomnticelly sovoko Purchnser's offer and all funds deposited by
Purchaser with Seller or Relter's Irokor, or Escrow Agent shall e prosaplly sefundad to Perchaser. Sellery snles
represeniatives ang nol authorized 1o acespt his offer unless so empoworad by a reconded powerol-atfomey, Receipl
and deposit of Parchaser's fanda by Seller's sales meprosentalive stiall net eonstilute an aceeptance of Ihis of fer by Seller.

2).  Previstons Severahle. Each of he provisions af this Agreement ks inclepenitunt sid severable, wal
the invalidity or patial loalidily ofany provision or perion hereef shall not affeel the validity or enforceabilily of any
ollice provisien hersof,

22. Adlorneys® Fees nnd Cosly, B any aclivg, preceeding or wrbitralion belwesn the partics, whether or
uot arshig out of this Ageeement and whetlier prior to or alter the Glase of Escrow, the parties sholl pay theiruwn
ntiotneys’ fiees and arbiiratfon ond conrt costy, excepl a8 otherwise exprossly provided in thia Agrement.

23 clixneons. Time is of the ussenee of this Agrezment, nihe event ol any confllicl between e
provisions of Uy Agpeement a3 aniende ] from time 1o (e, and te provisfons of aay sepasate or supplementery escrow
instrections, the provisions of this Agrcement shal eonlol. This Agruemunt shall b constroed, inlergreted and
pavered by the fuwa of the Slate ol Nevada,

24, Plodification nad Wadvers. Mo amendnieat, waiver of compliznce with any provlsian or condition
lieteof, oF conscat parswant te this Agreciment stiall o ellictive uniess evidcirced by an instronieal in writing signed
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by {he perties. Thewalver by Seller of any term or oblipation under this Agreement shull not be cansloued ns a waiver
ol any other or subsequent term or oblipation under this Agreement.

25, Notiees. Any noticss, demands or other communications given hereunder shall be in writing and shall
be deemed delivered upon personal delivery or twa (2) business days after they arc'mailed with postage prepaid, hy
registered or cedtified mal, return receipl requested, to the party receiving suchubtice. Purchaser’s address for notice
purposes i set forlh beneath Purchaser's signature to this Agreement, Seller’s address for notice purpeses is 9999 West
Charleston Boulevar), Las Yegas, Nevada 89117,

26, Counterparts, This Agreement may be executed in one or more countorpaits, each of which
fndependently shall have the same effect as if it were the original and all of which taken tagether shall constitute one
and the same Agreement,

7, Further Assuragees. From lime to lime, upon rensonable request from the other party, ench of the
parlics agree Lo ekecule any and afl n_ddilionnl docments or Lo lake such additional action ns shall be reasonably
necessary or appropriate (o earry out e fransaction contemplated by (his Apreement.

28, Ninding Effect; Denefits, This Agreement shall be binding upon and shall inuwe to the benuhl of the
parties herelo and their respective heirs, successors, exeonlors, adrinistrators and assigns. Notwithstanding anything
in this Agreement (o the contrary, |1nt||ingi|| this Apreement, expressed or implied, is intended to confer on any person

i, ]

ofher than the parties hereto or their respective heirs, successors, oxt , administrators and assigns any rights,
remedies, obligations or Jiabilities under or by reason of this Agreement.

29, Headings, The headings in this A;;mtmm! are intended solely for l:ulwcllimlcu al‘mﬁ:rm!.u und shall
be givei no effect in the construetion or interpretation of this J\gu-cml.nl

30, Drafting. Each pary to this Agreement represents that he has read and understoad each provision
of this Agreement and has discussed this Agreement with legal counsel or hos been advised to and has been provided
the opportuyity to discuss this Agreement with legal counsel. The parties hereto therefore stipulate and agrea that the
milg of constnietion (o the effect thal nny ambigisities sre lo be or may be resolved against the deafling party shall not
be employed in the interpretation of this Agreement to faivor any patty against another,

31, Mm!ﬂmmlﬂmﬂﬂ- As used in this Agreement, the masculine, feminine or newter gender,
and the singular or plural number, shall each be considered {0 include the others whenever the context so indicates.

32.  Asbitration. Any dispute or claim orising under this Agreement which cannot be resolved to the
inutual satisCaction of the partics hereto shall be delermined by arbitration, pursuant to (e piovisions of the Mevada
Uniform Arbiteation Act. Each party shall select one arbitrator within fifteen (15) days after demand for arbitration,
and the two arbitrators so selected shall select o third arbitrator within fiReea (15) days oF their initial selection. Any
decislon by two or three arbitrators shall be binding. The costs of arbitration shall be paid equally by the parties. The
arbitration shall be conducted in Clark County, Nevada,

33. Exclusive Jurlsdiction. 1t is ogrecd that the Fighth Judicial Distriet Court of tha State of Nevada, in
and for the County of Clark, shall be the sole and exclusive forum for the resolution of any disputes arising among any
of the parties lo this Agreement thatare not settlod by aebilration in nccordancs with Seclion 32 hereol or nre appealed
following an arbiteation proceeding. The parties to this Agreement expressly and unconditionally mllfer}u&s&ictiﬂn
for the resolution of any and all disputes upon the Eighth Judicial District Cout of the State of Mevada, in and for the
County of Clack, In the event that any litigation commenced in the Gighth Judicial District Count of the State of
Nevads, in anid for the County of Clark, is properly removable to a Federal Cout under the laws of the United States
of America, 'such removal shall lake pluce ifthe legal basis for removal exists; provided, however, that the parties to
this Agreement ngree that the exclusivi venue of fhe Federal forurm for the resolution of any dispuites shall be the United
States Distriet Courl ﬁ_:r the Distelct of Mevada, Southern Nevada Division, located in Las Vegas, Nevada,

34.  Droker's Commission. By separate agrecment, Seller has agreed to pay to Greg Goorjian, dba Hilltop
Properties, al Close of Escrow, a real estate broker’s commission in conneetion with the sale of the Lot,
L]

35, Escrow Instructions. The following shall constitute the partics’ mutual instructions to Eserow Agent:

a. " Seller authorizes Escrow Agent lo deliver the Deed to Purchnser and record the same upon
payment to Escraw Agent for Seller’s account of the full Purchase Price and other fees, costs
and eharges which Purchaser is required to pay hereunder, and upon condition that Title
Company issues the Title Policy described In Section § hereof.
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A

Escrow Agent Das no respoustbilily for fovestigating or guaranlering the statns of any
pmbage foes, puwer, waler, Lelephong, gag andfor other utitiy or use bt

Installments mmaturing ow existing encumbrnces, i iy, duting the pesied of is Bseow
shall ts pabd by Bie Scfler, unlesg utherwise spreeifically coquired hercin, All provationa shall
he computex| on e Dasia of s iy (30) day merth and $hell be made 2z of Cluse ol Eserow.

Fscrow Apent assuncs no Hability for, and is hereby relieved of zny Hability in comection
wilh any peisonal propody which 1ay baa port of This Bscrow,

Al dlistursements inade through Esescy shall be made in (he fom of v check drwwa on
Fyerow Apent’s bank,

Esciowr Apgenl shall furnish a LYY Fitids Agowatent, anendments theeelo, closing stalements
and any other dociineats deposited in this Escrow ko the Lender, the real estele brokers and
wtlarmeys invelved i this Uanseetion npon the tegiost of the Lender, such brokers orsuch
ROIRGYS. : T

Any check piesented fir depositinto this Esceoty by either pacly shall be subject to cearance
thereof atd Escrow Agent shall not be obligied (0 acl uper nor disburss apainstany such
fnade infil notified by 1he bank upon which the cheek is drawn that said cheek has eleared
ils aceaunt.

In the event of itigation, regaedless of e claine being ditigated or the peries involved, tho
pasties hiereto agreo to indermnify Bserow Agent and to holl Bsceow Agent harmless end to
pay rexsoliable nllomeys' fees and eosls incwired by Escrow Agent, exeepl in thoss inslances
whete Escraw Agenl s being sucd for negligence or because it has failed lacoraply wilh the
pravisions of this Agreemenl. [n lhe evenl a suit is brought by any pariy(ier) ta this Escrow
1o which tho Fscraw Ageat is named as a parfy ond which results in a judgentent in favor of
tie Hserow Apent andbe ngainst & party o prtneipal of any puty heceundur, the priveipal o
principal's agent{7) agrec Lo pay Hserow Agent all costs, expenses and reasonable mitomeys'
foes which It inay expand or ineur o sodd suit, the amount thereof 1o b fixed nad judgement
to Le tendered by thve cowtt in sald suil. .

I Ihereis vo aciion on his Escoow within 180 days after Séller's nocepinnes of Purchager's
offer, Escrow Apent's spency obligations shall terintnate in Esceaty Apeal's sola diserction
aly ard ol Uozuanents, mandes, or otlier items held by Eserow Agent shall be returmed (o the
paried depositing tho same. In the event of cancelfation of ihis Escrow, whether it be nt (ho
repiest of Wi parlies or olherwise, the fees aml chargres due Bserow Agent, including
expanditure: Tacurred ondfar mitherized, shatl be borne equally by the parlics heteto.

Should Iiverow Agent, before or allee The Close ol Esemw, reeeive o breome nwaro of
eonflicting, demands or elaims with respect to Lhis Esecow or tTie rights of any of the parlica
heteto, or any meney or propery deposited herein or alfected lereby, Escrow Agenl shall
havve tho right 1o discontintie sty or ol ferliec scls on Bserow Agent’s part until such conflict
is rsolvesd 1o Eseraw Agent's salisfhction, and Lscrow Agent has the right n commence or
delend any netion or proceedings for the delemination of such confliel as povidal i
sibseetions i and J hereaf,

Time [: of the ezzence in this Aprecment and cach party hercto requires that the sther party

comply with ntl reguirements necessary to plece this Bscrow in o coadition 15 closu s

pruvided in said Agrecment; provided, however, Ul i€ the Seheduled Closing Dale, or ny
other comiplisnce dale specifivd fierein, {alls on e Salusday, Sunday or Jegel hotiday, Lhe lime
fimit set Torth hentn & extendod through the nexd full business day. I iho sbsence of writlen
ditection to fhe contrary, Bscrow Agent is' atthorized 1o (ake oy sdminfstrative steps
neeessary toeffect the closing of this Bsciow subscqnent fothe date sof fonh Lehn,

Either pauty hereunder elaimirng tight ol cancelizticn of this Eseyuw shail file weitfen nodive
arnd demand fer gancellalion in the offica of Bsciow Agenl in writing and in duplicate,
Tscrow Agent shall, within threo (3) business days follpwing receipt of such wrilten totice,
1olify Uhe pady agrinst whesn said cancellation is filed by depositing  copy of snid notivs in
the Enited States Mail, addressed (o such ather party Bt {he fast address filed with Escrow
Apent, [nogieh oyent, Feerow Apend is suthorized and dirceted to hol! all money and
Instruments in this Bserow pending nlval written fnstrections by Uie partics hereto, ora

CLY094037
000903

4977



fimal mder by a cout of cunpelend jupsdiclion. The purties ate uwars, however, vad
exprassly 2greo and consenl, thatl Bscow Ageat slnll Iave the absaludo right af its snle
discredion, to Jilea suit or counter cliden In interpleatlor and to ablatn 1 erder from the eowt
acquing e clabimants to inlembead nnd liigale in such courl bheir several clafims aind righls
urneeigst iepssebves, Tnthe event suel soit o clafm is brought, thé parties herelo joinlly and
scvetally agroe to pay Lserow Agent ol cosls, expenzes ond reascnzble ollouieys' fees which
iy uxpenel ar oo i such fnberpleader action, e amgginnl thercof to be fixed ond Judgment
theretor 1o be condied by Giacothl in such suit. Upon thie filing of sich suit or connterclaia
said Boeruw Agent shall themipon bo fully releazed ani discharged e alf abligatians 1o
fntther perform any dutics or oldigatioe otherwise fmposed by e teems of this Bserow.

6. Dogumealy gud Disclosurez Adalendum, Fho inforuation incleded fn Addenduny 1 te this

Apreemned Is bereby inconmaled by Hhia refercnce,
PURCIHLASER:

Sipnature!

Frinted Makne:

1Jate:

Stpnature: -

Trinited Mame: .

ate:

Address:

Fhons (Res.):

Plione {Dus.):

C{EMELINIPURCIL2. AGR
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MEST MONEY DEFOSET:

% n/-zvfm iater, A AA / o ;{twb

{Sales lttﬁécnl ative) #

THI FOREGOING ACKHOWLEDGEMENT DOTS HOIQ_QNthJ.ELB SELLER'S,
ACCEPTANCE OF THIS QFFER.

Acceplad by Seller on - [

NEYADA LEGACY 14, 11.C, a Nevada Senand /gumé A Taos

Byt Faostee. '
T
JL,,..-_';-IS.faua, 5:1‘,#:

LARRY MILLER, CEQ Ss ek

iNT OF ESCROW AGENT: N4

“Ehe uiidersipied hereby agrees (o aecepl (hig Agrecmenl, 1et us Uscrow Agent under this Agreement and
Ix bound by this Agreenient in the pesforznance of ita dutics as Esotow Agonly provided, hewever, that the
undersigaed shall have no obligation, lieblily or responsibility umler any supplemcint o smendment fo 1hds
Apreerent, nnless gnd until the some shall be accepted in writing or prepared by the endersigned,

Fserow Agent:

Nevadu Fitle Comypmny, a Mevadi catpurition

By
Ils:
Dale:
W40 IMURCA LI ACGH
(2450095 3240 Iy

[
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- ADDENDUM "1"TO
PURCHASE AGREEMENT, EARNEST MONEY |
RECEIPT AND ESCROW INSTRUCTIONS

CUSTOM LOTS AT QUEENSIUDGE DOCUMENTS AND DISCLOSURES

ALL OF THE DOCUMENTS LISTED BELOW ARE IMPORTANTTO THE PURCHASE OF THE LOT, SHOULD
BE READ BY PURCHASER AND, AT THE CLOSE OF ESCROW, SHALL BE DEEMED TO HAVE BEEN READ
AND APPROVED DY PURCHASER, PURCHASER IS ADVISED T0 RETAIN ALL DOCUMENTS FOR
FUTURE REFERENCE, COPIES QU THESE DOCUMENTS SHOULD BE GIVEN TO ANY PERSON(S) WHO
MAY INTHE FUTURE PURCHASE THE LOT FROM PURCHASER, DY BEXECUTING THIS AGREEMENT
AND INITIALING BESIDE THE DESCRIPTION OF EACH DOCUMENT, PURCHASER(S) HEREBY
ACKNOWLEDGES RECEIPT OF COPIES OF THE FOLLOWING:

Initia

Aflirmation Form Purehoser On<The:Lel Inspection (Custom Lots) (Attachment "B o this
Agreement).

|18 Publia Offering Statement for Queensridge (Custom Lots)., and the stlaclments thereto, which are:
a. Master Declaration of Cavenants, Conditions, Resteletions and Fasements for Queensridge,

b, Supplemental Declaration for Queensridge South Special Benefits Area nid the First
Amendment therelo,

SRR

o. Declaration of Annexation for Queensridgo l..ol 11,
. Restated Articles of Incorparation of Queensridge Owners Associntion.
&, Bylaws of Queensridge Owners Association.
f. Queensridge Owners Association Budpet Projections.
C, Draft of Seetion C of the Master Mlanned Community Standards (Custom Lot Design’ Guidelines)

(draRt date 914/96). (Purchaser ncknowledges that Seller may revise this docunicnt prior to closing
provided that no such revision shall affect Purchaser in any materinl adverse way.)

= = a "

Preliminary Report Mo, ____ dated as of _ ;199 issued by Nevada Title Company ("Tith

Report").

IReal Estate Agency Disclosure Form,
Purchipse Agreement, Eamnest Money Receipl and Eserow Instructions,
Goud Failh Estimate of Private Roadway Maintenance Costs (Attachment "'D" to this Apreement)
Porm of Grant, Bargain and Sule Deed (Altnchment " A" to this Agreement).
) INAL LOSURIL

1. Overhiead Power Lines, At present, there exists alang Charleston Boulevard 138ky overhead power
lines and a substation near the Southwest comer of Hualpai Way and West Charleston Boulevard. There s a possibility
that similar power lines may bo constructed along Hualpai Way. Thereis currently some contteversy with respect to
the long term health effects of living in (he immediale vicinity of such power lines, For further information with respect
to the lacation of power lines in Queensridge, please contnct Nevada Power Company ot (702) 367-5555,

Gos Transmission Line, In 1985, the Kem River Gas Transmission Company filed an application
with the l"edzml f‘nergy Re,gulniury Commission (FERC) secking authorizalion lo constrict and operate a 36"
uiderground natural gas ("natural gas” consists primarily ofmethane gas) pipeline lrom southwestern Wyoming, across
thestates of Utah pnd Nevada, lo Kem Counly, Califomia. During the ensuing four years; FERC, the Bureat of Laid
Management, the U.S. Fish and Wildlife Service, and several other federal and stale authorities reviewed Kem River's
npplimﬂon. In January 1990, FERC suthorized Kem River to construct the pipeline, This nuthorization also gave Kern
River the right of eminent domain to condemn any property necessary for the pipeline. The pipeline is estimated Lo
transmit between 7 hundred million and 1.2 billion cubic feel of gas per day under o pressure of approximately 750 to
1200 pounds per square inch. The loeation of the pipeline in the vicinily of Queensridge Is within the right-of-way of

04463001 PURCINI 2 AGR
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Matice of Zaning Designation of Adjoining Lot (Attachment "C" {o this Agreament). &=
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Hualpai Wey on the west, Because of the hazards posed by iterstale natuial gos pipelines, some nspeets of pipeline
aetivily are regulated by the federal o govetumenl. The iem River pipeling is subjeat 1o such fedenl rcguialwns Despite
such regufations, aceidents do sometimes oceur, Pipeline ineidents that result in mare than $50,000 in property damape,
or invelya fatalities or injuries causing hospitalization must be reported by the wlility compiny cperating the pi]:clillc
t0 the Office of Pipaling Safity. The mostrecent data from (he Ofice af Pipeling Safely indicate that between 1985
and 1995 there were approximalely 83 reportable incidents per year Tn the United States. Federal Law does not
establish nminimumn distancs between a pipeline and ahome. 1Fyou have any fuslher questions coneerning the Kern
[tiver pipeling, it is recommended that you eall Richard Hurinux, Dircctor of the Oftice of T'echnology & Regulations,
Office of Pipeline Safely at (202) 366-4505,

3 Private Streets. Purchaser acknowledges that the streets within the Planned Commimity aro private
ol that the Queensridge Owners Association shall be ohligated to maintain such strects, A Goad Faith Estimate of
Privats Roadway Maintenance Costs is attached to this Agecement ns Attachment " D", and Purchaser acknowledpes
that Purehaser hag reviewed such Good Faith stimate prior 1o the exeeution of this !\gmmml.

i, mhe Purchaser shall not acquirs any rights, privileges,
interesl, or membership in the Badlands Golf Cowrse or ony other golf course, public or private, or any tuuntry cluts
membership by virtue of its purchase of the Lot,

5, Configuralion and Dimensions of the Lol Picchaser acknowledges thatil understands that the
shopes and general configuration, dimensions and bonndaries of the Lot may vary from lhose shawn on topographical
exhibits in the sales office or on plat plans. Without limiting the geverality of this Section 6 of this Addendum,
Purehaser acknowledges tial Putchaser has besn given an m!cqu.:ic oppottunity fo inspect all sueh itens and thal
Purcheser has approved all slopes, fenees snd walls, incluling, without limitation, the |o|::|linu thereof, zmd the general
configuration, dimensions alul boundaries of the Lol, .

G, Varying Prlces, Concesslons and Incentives. Purchuser understands and acknowledges that
depending on market and other conditions and cireumstances, Seller may, prior to or after the Close of Escrow, raise
or liwer the price of lats insids or outside the Planned t‘nmmululy, somme of which lots may be similar to the Lot; and
(hat Seller has made no price proteetion or similar commilment regarding the Lot, the Planned Communily or any other
property located therein, nnd shall not have any obligation or linbility to Purdlascr in the eyent any such pnsl—:loslng
conditions, circumstances or price changes directly or indivectly result in n perceived or aclual diminution in the value
of the Lot. Purchaser further understonds and aclnowledges: (i) that ‘i:ir considers this Agrezment to ba sepurate
from and in no way connected with any other ngreements Seller may have enterad into for the salo of lots within the
Planned Community o thied persens, including, without limitation, any lots sold to a Builder, (os that term is defined
in the Master Declaration); (ii) that Seller may ofter prices, concessions and incentives that vary in amount or Lype to
different buyers; (iii) that Seller s not eblipated to provide to Purchaser, aod hus nol represented that it has provided
to Purchaser, the same price, concessions or incentives that Seller may offer to another buyer; and (Iv) that Seller may
have accepted lot reservations from buyers ether than Purchaser, and that any such aceeptance of a lot reservation by
Seller shall have no offect on this Agrecment. .

% Yiews/Location Advantoges. The Lol may have o view or location adventage at the present time.
The view may at present of in the futuce include, without limitation, adjacent or nearby single-family homes, multiple-
family residential structures, commecelal stictures, utility facilitics, landscaping, and other ftems. The Applicable
Declarstions may or may not regulate filure constmetion of improvements and landseaping in the Planned Comimunity
that could affect the views of other property owneis. Moreover, depending on the loeation of the Let, adjacent or nearby
residentiol dwellings or otbier structures, whetheo within the Planned Community or outside the Plaoned Community,
could patentially be constructed or modified ina manner (hat could block or impair all or part of the view fiom the Lot
and/or diminish the Jocation ndvallt:l.gcs of the Lat, il any, Purchaser ncknﬂwiedgu that Seller his pot made any
luprumtnuuns Li W to or with Purchaser conceming the prescrvalion or permianciice
of: any view or location adv'nningc for lhe 5 oi and Purchaser hereby ogrees that Seller shall not be responsible forany
impairment of such view or location ndvantage, or lor any peceived or setual loss of value of the Lot resulting from
any such fmpalmment. Puehnsser is and shall besalely responsible for analyzing and detennining the current and future
value ond permanence of any sueh vieyrTrom or lecation advantoge of the Lot

Purchpger's Initials Purchaser's Initinls
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