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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners 

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited )
liability company; FORE STARS, LTD. A Nevada ) CASE NO.: A-17-758528-J
limited liability company; DOE INDIVIDUALS I ) DEPT. NO.: XVI
through X; DOE CORPORATIONS I through X; )
and DOE LIMITED LIABILITY COMPANIES I )
through X, )

)
Plaintiffs, ) PLAINTIFF LANDOWNERS’

) TWENTIETH  SUPPLEMENT TO 
vs. ) INITIAL DISCLOSURES

)
CITY OF LAS VEGAS, a political subdivision )
 of the State of Nevada; ROE GOVERNMENT )
ENTITIES I through X; ROE CORPORATIONS I )
through X; ROE INDIVIDUALS I through X; )
ROE LIMITED-LIABILITY COMPANIES I )
through X; ROE QUASI-GOVERNMENTAL )
ENTITIES I through X, )

)
Defendants. )

                                                                                   )

TO: THE CITY OF LAS VEGAS, Defendant; and

TO: COUNSEL OF RECORD FOR THE CITY OF LAS VEGAS

Plaintiff 180 LAND COMPANY, LLC (hereinafter “Landowners”), by and  through their

counsel of record, the Law Offices of Kermitt L. Waters, hereby submit their twentieth  supplement

to initial list of witnesses and documents pursuant to NRCP 16.1, as follows:
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I.

LIST OF WITNESSES

  A. NRCP Rule 16.1(a)(1)(A) disclosure: The name and, if known, the address and
telephone number of each individual likely to have information discoverable under
Rule 26(b), including for impeachment or rebuttal, identifying the subjects of the
information:

1. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vega City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the City’s guidelines,

instructions, process and/or procedures for adopting a land use designation on the City of Las Vegas

General Plan Land Use Element and/or Master Plan, including the guidelines, instructions, process

and/or procedures applicable for each and every year from 1986 to present. 

2. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vega City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the City of Las Vegas

guidelines, instructions, process and/or procedures implemented to place a designation of PR-OS or

any similar open space designation on all or any part of the Landowners’ Property and/or the 250

Acre Residential Zoned Land on the City of Las Vegas General Plan Land Use Element and/or

Master Plan from 1986 to present.   

3. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vega City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the Master Development

Agreement referenced in the Landowners’ Complaint.

4. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vega City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the major modification

process. 
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5. Steve Seroka
c/o Las Vega City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101 

Mr. Seroka may have information regarding the facts and circumstances surrounding the

allegations alleged in the Landowners’ Complaint which occurred while Mr. Seroka was running for

the City Council and while Mr. Seroka was on the City Council.  

6. Person Most Knowledgeable
180 LAND COMPANY, LLC
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at 180 Land Company, LLC regarding the facts and

circumstances surrounding the allegations alleged in the Landowners’ Complaint as it relates to

Phase 1 of discovery, liability.  

7. Person Most Knowledgeable
FORE STARS, Ltd
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at FORE STARS, LTD regarding the facts and circumstances

surrounding the allegations alleged in the Landowners’ Complaint as it relates to Phase 1 of

discovery, liability.

8. Person Most Knowledgeable 
SEVENTY ACRES, LLC
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at Seventy Acres, LLC regarding the facts and circumstances

surrounding the allegations alleged in the Landowners’ Complaint as it relates to Phase 1 of

discovery, liability.

B. NRCP Rule 16.1(a)(1)(B) disclosure: A copy of, or a description by category and

location of, all documents, data compilations, and tangible things that are in the

possession, custody, or control of the party and which are discoverable under Rule
26(b):
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II.

INDEX TO PLAINTIFF LANDOWNERS’ EARLY CASE CONFERENCE
DISCLOSURES PURSUANT TO NRCP 16.1

Docum
ent No.

Description Vol.
No.

Bates No.

1 Map of 250 Acre Residential Zoned Land
Identifying Each Parcel

1 LO 00000001

2 Bill No. Z-2001-1: Ordinance No. 5353 Dated
8.15.2001 

1 LO 00000002-00000083

3 12.30.14 Letter City of Las Vegas to Frank
Pankratz "Zoning Verification" letter

1 LO 00000084

4 11.16.16 City Council Meeting Transcript Items
101-107

1-2 LO 00000085-00000354

5 6.21.17 City Council Meeting Transcript Items
82, 130-134

2 LO 00000355-00000482

6 5.16.18 City Council Meeting Transcript Items
71, 74-83

2-3 LO 00000483-00000556

7 Notice of Entry of Findings of Fact,
Conclusions of Law, Final Order and Judgment,
Eighth Judicial District Court 
Case No. A-16-739654-C filed 1.31.17

3 LO 00000557-00000601

8 Intentionally left blank 3 LO 00000602-00000618

9 12.7.16 Letter From Jimmerson to Jerbic 3 LO 00000619-00000627

10 City of Las Vegas’ Answering Brief, Eighth
Judicial District Court Case No. A-17-752344-J
filed 10.23.17

3 LO 00000628-00000658

11 7.12.16 City of Las Vegas Planning
Commission Meeting Transcript excerpts Items
4, 6, 29-31, 32-35

3 LO 00000659-00000660

12 Staff Recommendation 10.18.16 Special
Planning Commission Meeting

3 LO 00000661-00000679

13 10.18.16 Special Planning Commission
Meeting Agenda Items 10-12 Summary Pages

3 LO 00000680-00000685

14 2.15.17 City Council Meeting Transcript Items
100-102

3-4 LO 00000686-00000813

15 LVMC 19.10.040 4 LO 00000814-00000816

16 LVMC 19.10.050 4 LO 00000817-00000818

17 Staff Recommendation 2.15.17 City Council
Meeting GPA-62387, ZON-62392, SDR-62393

4 LO 00000819-00000839
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18 2.15.17 City Council Agenda Summary Pages
Items 100-102

4 LO 00000840-00000846

19 Seroka Campaign Contributions 4 LO 00000847-00000895

20 Crear Campaign Contributions 4 LO 00000896-00000929

21 2.14.17 Planning Commission Transcript Items
21-14 portions with video still

4 LO 00000930-00000931

22 35 Acre Applications: SDR-68481; TMP-
68482; WVR-68480

4 LO 00000932-00000949

23 Staff Recommendation 6.21.17 City Council
Meeting GPA-68385, WVR-68480, SDR-
68481, TMP 68482

4 LO 00000950-00000976

24 8.2.17 City Council Meeting Transcript Item 8
(excerpt) and Items 53 and 51

4-5 LO 00000977-00001131

25 MDA Combined Documents 5 LO 00001132-00001179

26 Email between City Planning Section Manager,
Peter Lowenstein, and Landowner
representative Frank Pankratz dated 2.24.16

5 LO 00001180-00001182

27 Email between City Attorney Brad Jerbic and
Landowner’s land use attorney Stephanie Allen,
dated 5.22.17

5 LO 00001183-00001187

28 16 versions of the MDA dating from January,
2016 to July, 2017

5-7 LO 00001188-00001835

29 The Two Fifty Development Agreement’s
Executive Summary

8 LO 00001836

30 City requested concessions signed by
Landowners representative dated 5.4.17

8 LO 00001837

31 Badlands Development Agreement CLV
Comments, dated 11-5-15

8 LO 00001838-00001845

32 Two Fifty Development Agreement (MDA)
Comparison – July 12, 2016 and May 22, 2017

8 LO 00001846-00001900

33 The Two Fifty Design Guidelines, evelopment
Standards and Uses, comparison of the March
17, 2016 and May, 2017 versions

8 LO 00001901-00001913

34 Seroka Campaign Literature 8 LO 00001914-00001919

35 2017-12-15 Thoughts on: Eglet-Prince Opioid
Proposed Law Suit

8 LO 00001920-00001922

36 Tax Assessor’s Values for 250 Acre Residential
Land

8 LO 00001923-00001938

37 City’s Motion to Dismiss Eighth Judicial
District Case No. A-18-773268-C, filed 7/2/18

8 LO 00001939-00001963
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38 1.11.18 Hearing Transcript, Eighth Judicial
District Court Case No. A-17-752344-J

8-9 LO 00001964-00002018

39 City’s Motion to Dismiss Eighth Judicial
District Case No. A-18-775804-J, filed 8.27.18

9 LO 00002019-00002046

40 Staff Recommendation 6.21.17 City Council
Meeting DIR-70539

9 LO 00002047-00002072

41 9.6.17 City Council Meeting Agenda Summary
Page for Item No. 26

9 LO 00002073-00002074

42 9.4.18 meeting submission for Item No. 4 by
Stephanie Allen

9 LO 00002075

43 5.16.18 City Council Meeting Agenda
Summary Page for Item No. 66

9 LO 00002076-00002077

44 5.16.18 City Council Meeting Transcript Item
No. 66

9 LO 00002078-00002098

45 Bill No. 2018-5 “Proposed First Amendment
(5-1-18 Update)”

9 LO 00002099-00002105

46 Bill No. 2018-24 9 LO 00002106-00002118

47 October/November 2017 Applications for the
133 Acre Parcel: GPA-7220; WVR-72004,
72007, 72010; SDR-72005, 72008, 72011;
TMP-72006, 72009, 72012

9-10 LO 00002119-00002256

48 Staff Recommendation 5.16.18 City Council
Meeting GPA-72220

10 LO 00002257-00002270

49 11.30.17 Justification Letter for GPA-72220 10 LO 00002271-00002273

50 2.21.18 City Council Meeting Transcript Items
122-131

10 LO 00002274-00002307

51 5.16.18 City Council Meeting Agenda
Summary Page for Item Nos. 74-83

10 LO 00002308-00002321

52 3.21.18 City Council Meeting Agenda
Summary Page for Item No. 47

10 LO 00002322-00002326

53 5.17.18 Letters from City to Applicant Re:
Applications Stricken

10 LO 00002327-00002336

54 Coffin Email 10 LO 00002337-00002344

55 8.10.17 Application For Walls, Fences, Or
Retaining Walls Single Lot Only

10 LO 00002345-00002352

56 8.24.17 Letter from City of Las Vegas to
American Fence Company

10 LO 00002353

57 LVMC 19.16.100 10 LO 00002354-00002358

58 6.28.16 Letter from Mark Colloton to Victor
Bolanos, City of Las Vegas public Works Dept.

10 LO 00002359-00002364
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59 8.24.17 Letter from the City of Las Vegas to
Seventy Acres, LLC

10 LO 00002365

60 1990 Peccole Ranch Master Plan 10 LO 00002366-00002387

61 1.3.18 City Council Meeting Transcript Item
No. 78

10 LO 00002388-00002470

62 Exhibit F-1 2.22.16 with annotations 10 LO 00002471-00002472

63 Southern Nevada GIS – OpenWeb Info Mapper
Parcel Information

10-
11

LO 00002473-00002543

64 Southern Nevada GIS – OpenWeb Info Mapper
Parcel Information

11 LO 00002544-00002545

65 Email between Frank Schreck and George West
11.2.16

11 LO 00002546-00002551

66 Master Declaration of Covenants, Conditions,
Restrictions and Easement For Queensridge

11 LO 00002552-00002704

67 Amended and Restated Master Declaration of
Covenants, Conditions, Restrictions and
Easement For Queensridge effective 10.1.2000

11 LO 00002705

68 Findings of Fact, Conclusions of Law and
Judgment Granting Defendants Fore Stars,
LTD., 180 Land Co LLC, Seventy Acres LLC,
EHB Companies LLC, Yohan Lowie, Vickie
Dehart and Frank Prankratz’s NRCP 12(b)(5)
Motion to Dismiss Plaintiffs’ Amended
Complaint, Eighth Judicial District Court Case
No. A-16-739654-C Filed 11.30.16

11 LO 00002706-00002730

69 Custom Lots at Queensridge North Purchase
Agreement, Earnest Money Receipt and Escrow
Instructions

11 LO 00002731-00002739

70 Land Use Hierarchy Exhibit 11 LO 00002740

71 2.14.17 Planning Commission Transcript
Agenda Items 21-14

11-
12

LO 00002741-00002820

72 Order Granting Plaintiffs’ Petition for Judicial
Review Eighth Judicial District Court Case No.
A-17-752344-J filed 3.5.18

12 LO 00002821-00002834

73 City of Las Vegas’ Reply In Support of Its
Motion to Dismiss and Opposition To
Petitioner’s Countermotion to Stay Litigation,
Eighth Judicial District Court Case No. A-17-
758528-J filed on 12.21.17

12 LO 00002835-00002840

74 Notice of Entry of Order Denying Motion to
Dismiss and [Granting] Countermotion to Stay
Litigation, Eighth Judicial District Court Case
No. A-17-758528-J filed on 2.2.18

12 LO 00002841-00002849
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75 Complaint in Eighth Judicial District Court
Case No. A434337 filed 5.7.01

12 LO 00002850-00002851

76 Email 12 LO 00002852

77 6.13.17 PC Meeting Transcript 12 LO 00002853-00002935

78 1.23.17 onsite Drainage Agmt. 12 LO 00002936-00002947

79 9.11.18 PC – Hardstone Temp Permit
Transcript

12 LO 00002948-00002958

80 Estate Lot Concepts 12 LO 00002959-00002963

81 Text Messages 12 LO 00002964-00002976

82 Intentionally left blank 12 Not bates stamped

83 Judge Smith Nov. 2016 Order 13 LO 00002977-00002982

84 Supreme Court Affirmance 13 LO 00002983-00002990

85 City Confirmation of R-PD7 13 LO 00002991-00003020

86 De Facto Case Law 13 LO 00003021-00003023

87 Johnson v. McCarran 13 LO 00003024-00003026

88 Boulder Karen v. Clark County 13 LO 00003027-00003092

89 Supreme Court Order Dismissing Appeal in
part and Reinstating Briefing

13 LO 00003093-00003095

90 Bill No. 2018-24 13 LO 00003096-00003108

91 July 17, 2018 Hutchinson Letter in Opposition
of Bill 2018-24

13 LO 00003109-00003111

92 October 15, 2018 Allen Letter in Opposition to
Bill 2018-24 (Part 1 of 2)

13-
14

LO 00003112-00003309

93 October 15, 2018 Allen Letter in Opposition to
Bill 2018-24 (Part 2 of 2)

14-
15

LO 00003310-00003562

94 Minutes from November 7, 2018
Recommending Committee Re Bill 2018-24

15 LO 00003563-00003564

95 Verbatim Transcript from October 15, 2018
Recommending Committee Re Bill 2018-24

15 LO 00003565-00003593

96 Minutes from November 7, 2018 City Council
Hearing Re Bill 2018-24

15 LO 00003594-00003595

97 Verbatim Transcript from November 7, 2018
City Council Meeting Adopting Bill 2018-24

15-
16

LO 00003596-00003829

98 Supreme Court Order Denying Rehearing 16 LO 00003830-00003832

99 Deposition of Greg Steven Goorjian 16 LO 00003833-00003884
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100 2019.01.07 Robert Summerfield Email 16 LO 00003885

101 2019.02.06 Judge Williams’ Order Nunc Pro
Tunc Regarding Findings of Fact and
Conclusion of Law Entered November 21, 2019

16 LO 00003886-00003891

102 2019.02.15 Judge Sturman’s Minute Order re
Motion to Dismiss

16 LO 00003892

103 2019.01.23 Judge Bixler’s Transcript of
Proceedings

16 LO 00003893-00003924

104 2019.01.17 Judge Williams’ Recorder’s
Transcript of Plaintiff’s Request for Rehearing

16 LO 00003925-00003938

105 Approved Land Uses in Peccole Conceptual
Plan

16 LO 00003939

106 2020 Master Plan – Southwest Sector Zoning 16 LO 00003940

107 35 Acre in Relation to Pecocole Plan 16 LO 00003941

108 CLV Hearing Documents on Major
Modifications

17 LO 00003942-00004034

109 GPA Code and Application 17 LO 00004035-00004044

110 Documents produced in Response to City of Las
Vegas’ First Set of Request for Production of
Documents

LO 00004045- 00007607
(abandoned  LO  6190-6215;

6243-6411; 6421-6704; 7436-

7538)

111 No Documents Assigned to this Bates range LO 00007608-00008188

112 Documents produced in Response to City of
Las Vegas’ First Set of Request for Production
of Documents

LO 00008189-00009861
(abandoned  LO 9353-9833)

113 Documents produced in Response to City of
Las Vegas’ First Set of Request for Production
of Documents

LO 00009862-0010915

114 Documents produced in Response to City of
Las Vegas’ First Set of Request for Production
of Documents

LO 0010916-0011440 

115 Documents produced in Response to City of
Las Vegas’ First Set of Request for Production
of Documents, Request No. 5

LO 0011441-0012534

116 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 11

LO 0012535-0016083
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117 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 2

LO 0016084-0018029

118 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 6

LO 0018030-0018441

119 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 1

LO 0018442-0022899

120 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 14

LO 0022900-0025236

121 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 3

LO 0025237-0029411

122 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 5

LO 0029412-0033196

123 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 9

LO 0033197-0033795

124 Documents produced in Response to City of
Las Vegas’ First Request for Production of
Documents to Plaintiff, Request No. 5

LO 0033796-0033804

125 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Plaintiff, Request Nos. 24-27

LO 0033805-0033826

126 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Plaintiff, Request Nos. 28-29

LO 0033827-0034181

127 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Plaintiff, Request Nos. 24-27

LO 0034182-0034186

128 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Plaintiff, Request No. 21

LO 0034187-0034761
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129 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Plaintiff, Request No. 22

LO 0034762-0035783

130 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Plaintiff, Request No. 20

LO 0035784-0035819

131 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Plaintiff, Request Nos. 24-27

LO 0033817

132 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Plaintiff, Request Nos. 28-29

LO 0034115-0034116

133 Clear and Grub files LO 0035820-0035851

134 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Plaintiff, Request No. 18

LO 0035852-0035858

135 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 9

LO 0035859-0035896

136 Documents idendified in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 8 

Privileged and
Confidential
LO 0035897-0035903

137 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 6

LO 0035904-0035969

138 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 1

LO 0035970-0035972

139 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 7

LO 0035973-0036601

140 Documents produced in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 7

LO 0036602-0036806
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141 Native Files LO35 00000001-
00009668

142 Documents released from Privilege Log
responsive to Request for Production of
Documents to Plaintiff, Request No. 1

Documents released from Privilege Log
responsive to Request for Production of
Documents to Plaintiff, Request No. 2

LO 00004063-00004079
also produced as 
LO 0036807-0036823

LO 00004142 - 00004155
LO 00004416 - 00004479
LO 00004645 - 00004854
also produced as 
LO 00036824 - 00037064

143 Documents identified in Response to City of
Las Vegas’ Second Request for Production of
Documents to Fore Stars, Request No. 8 

Amended Privileged and
Confidential
LO 0035897-0035903

144 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Fore Stars, Request No. 12

LO 0037065-0037112

145 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Fore Stars, Request No. 13

LO 0037113-0037258

146 Documents produced in Response to City of
Las Vegas’ Third Request for Production of
Documents to Fore Stars, Request No. 14

LO 0037259-0037279

147 Documents previously produced LO 0037070-
0037093 in Response to City of Las Vegas’
Third Request for Production of Documents to
Fore Stars, Request No. 12 redactions partially
removed

LO 0037070-0037093

148 Confidential Information Documents
produced in Response to Request for
Production of Documents to Plaintiff 180
Land Co. LLC, Request No. 16

LO 00037280-00037661

I.

COMPUTATION OF DAMAGES

C. A computation of any category of damages claimed by the disclosing party, making
available for inspection and copying as under Rule 34 the documents or other
evidentiary matter, not privileged or protected from disclosure, on which such
computation is based, including materials bearing on the nature and extent of injuries
suffered:

-12-
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Objection: The Landowners object to disclosing the computation of any category of

“damages” at this time as this information requires the preparation of expert reports that will be

produced in the normal course of discovery as provided  in the Nevada Discovery Rules.  The

Landowners further object to disclosing any category of “damages” as discovery has been bifurcated,

the damages/just compensation phase of discovery has not commenced yet.  Additionally, the

computation of any category of “damages” may contain attorney work product, privileged

information, and may require legal instructions or court rulings, accordingly, the same cannot be

produced at this time.  

The Landowners will disclose their expert opinions/testimony regarding the just

compensation owed pursuant to NRCP 16.1(a)(2) and in accordance with the scheduling order set

in this matter.

The Landowners further object to disclosing the computation of any category of “damages”

at this time as the date of value has not be determined by the Court.  Without waiving said

objections, and assuming the date of value is on or about September 7, 2017 (the date the inverse

condemnation claims were filed and served on the City) the Landowners’ preliminary estimate of

damages (just compensation) for the total taking of the 35 Acre Property (APN 138-31-201-005) is

approximately $54 Million.  This is an average of the per acre value assigned by the following: 1)

an appraisal report prepared by Lubawy and Associates of seventy acres of property formerly known

as APN 138-32-301-004 at + $700,510/acre as of July 2015; 2) an offer to purchase 16-18 acres of

the seventy acre property formerly known as APN 138-32-301-004 for + $1,525,000/acre as of

December 2015; and, 3) the sale of APN 138-32-314-001 for + $2,478,000/acre as of August 2019. 

This computation will be supplemented upon the completion of expert reports, if needed, or as

otherwise deemed necessary in this matter.  The Landowners’ damages also include pre-judgment

and post-judgment interest and attorney fees and costs, which will be calculated after trial.        

The Landowners’ damages also include property tax payment (which are public

record).

This computation will be supplemented upon the completion of expert reports, if needed,

or as otherwise deemed necessary in this matter.
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IV.

POTENTIALLY APPLICABLE INSURANCE AGREEMENTS

D.  For inspection and copying as under Rule 34 any insurance agreement under which
any person carrying on an insurance business may be liable to satisfy party or all of 
a judgment which may be entered in the action to indemnify or reimburse for payments
made to satisfy the judgment and any disclaimer or limitation of coverage or
reservation or frights under any such insurance agreement:

N/A

The Landowners incorporate by reference herein all witnesses and documents disclosed by

other parties to this action.  The Landowners further reserve the right to supplement and/or amend

these disclosures as discovery continues.  The Landowners also reserve the right to object to the

introduction and/or admissibility of any document at the time of trial.

THE LANDOWNERS RESERVE THE RIGHT TO SUPPLEMENT AND/OR AMEND

THESE DISCLOSURES AS DEEMED NECESSARY IN THIS MATTER. 

   DATED this day 2  day of March, 2021nd

 
By: /s/ Elizabeth G. Ham, Esq.                                   

ELIZABETH G. HAM, ESQ. (NBN 6987)
In-house Counsel for Plaintiff Landowners

LAW OFFICES OF KERMITT L. WATERS
KERMITT L. WATERS, ESQ. (NBN 2571)
JAMES J. LEAVITT, ESQ. (NBN 6032)
MICHAEL SCHNEIDER, ESQ. (NBN 8887)
AUTUMN WATERS, ESQ. (NBN 8917)

Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 2  day of March, 2021, I caused to be served a true and correct copy of the foregoingnd

document(s): PLAINTIFF LANDOWNERS’ TWENTIETH SUPPLEMENT TO INITIAL

DISCLOSURES via the Court’s filing and/or for mailing in the U.S. Mail, postage prepaid and

addressed to the following:

MCDONALD CARANO LLP
George F. Ogilvie, III, Esq.
Amanda C. Yen, Esq.
Christopher Molina, Esq.
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

[X] Hand delivery CD containing documents Bates-Stamped
LO 00037280-00037661

LAS VEGAS CITY ATTORNEY’S OFFICE
Brian Scott, City Attorney
Philip R. Byrnes, Esq.
Seth T. Floyd, Esq.
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbyrnes@lasvegasnevada.gov
Sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq. (Pro hac vice)
Lauren M. Tarpey, Esq. (Pro hac vice)
396 Hayes Street
San Francisco, California 94102

 schwartz@smwlaw.com
Ltarpey@smwlaw.com

/s/ Evelyn Washington                                
Evelyn Washington, an Employee of the 
Law Offices of Kermitt L. Waters

-15-
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Attorneys for City of Las Vegas

OST HEARING REQUESTED 

(Per July 16, 2020 Order Granting 
Request For District Court to Decide All 
Discovery Disputes the hearing 
of this motion is to be handled by 
the Honorable Timothy Williams) 
Date/hearing:  November 17, 2020
Time/hearing:  9:00 a.m.

Case Number: A-17-758528-J

Electronically Filed
10/22/2020 1:13 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COURTRTRTRTURTRTTT
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Penn Central

for 15 months
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any documents

all evidence
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039



/s/ George F. Ogilvie III

Attorneys for City of Las Vegas

i. The First Set of Requests

See

See

November 17th 

30 p1

5th 

November 5 00

21st
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See

see also

See

See

Id.

Penn Central

Id.

ii. The December 19, 2019 Meet and Confer

See

See

See

See
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See

See

See

See

iii. Remaining Issues from the December 19, 2019 Meet and Confer

See
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042



See

Id.

Id

Id.

Id.

Id.
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Id.

Id.

Id.

Id.

See see also

iv. The March 10, 2020 Meet and Confer

Id

Id.

Id.

Id.

See
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See

See

see also

See

See

Amended

See

Id.

Id. Id.

Id.

Id.
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Id.

Amended

See

v. The Second Set of Requests

See

Id.

vi. The September 16, 2020 Meet and Confer

See

Id.

See
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Id.

See

Id.

Id.

vii. 180 Land’s Second Supplement to its Amended Response to the 
City’s First Set of Requests

See

See
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See

viii. 180 Land’s First Supplement to Plaintiff Landowners Response to 
Defendant City of Las Vegas’ Second Set of Requests for 
Production of Documents to Plaintiff

See

Id.

See

Id.

See

See

Id.

See
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See

See

Id. 

See

Id.

See

Id.

See

See
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Id.

Id.

Id.

See

LO 00004045-00004091. LO
00004063-00004079,

1st Supplemental Response to Request No. 1: 
LO

0018442-0022327. LO 0022328-0022899 

2nd Supplemental Response to Request No. 1:

LO 0035970-0035972
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LO 00004092-00005015. 
LO 00004142-00004155; LO 00004416-00004479; LO 00004645-00004787; LO 
00004789-00004854,

1st Supplemental Response to Request No. 2: 
LO

0016084-0018029.

LO 00008684-00009181; LO 00009850-00009859; LO 
0010916-0011440. LO 00008691-00008711; LO 
00008727-00008812
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1st Supplemental Response to Request No. 5: 
LO

0029412-0033180. LO 0033181-0033196 and LO 
0033796-0033804

2nd Supplemental Response to Request No. 5:

1st Supplemental Response to Request No. 6: 
LO

0018030-0018441.

2nd Supplemental Response to Request No. 6:

LO 0035904-0035969

OBJECTION:

9250
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1st Supplemental Response to Request No. 16:

OBJECTION

OBJECTION
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OBJECTION:

1st Supplemental Response to Request No. 23:

1st Supplement to Answer to Interrogatory No. 20: 

See see also 
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See

See Palmer v. Pioneer Inn Assocs., Ltd.

Club Vista Fin. 

Servs., Eighth Judicial Dist. Court Maheu v. District Court

See

 See 

9253

055



State v. Eighth Jud. Dist. Ct.

Arkansas Game & Fish Comm'n v. United States

Arkansas Game

all

Lucas v. South Carolina Coastal Council

Penn Cent. Transp. Co. v. City of New York

1. The Developer is Intentionally Concealing Documents and Other Evidence 
Showing It Paid Less than $4.5 Million Dollars for the 250-Acre Badlands 
Property

.  Importantly, while the Developer initially 

claimed in its interrogatory responses that it paid $45 million to acquire the Badlands Property, 

the documents and communications the Developer has long fought to keep private tell a 

fundamentally different story. 
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See

See

see also 

See

See

See

See
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see also 

See

See
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2. Failure to Comply with Request Nos. 2 and 23 

Penn Cent. Transp. Co.

See Ruckelshaus v. Monsanto Co.

See

9257
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See

See 

See

3. Failure to Comply with Request No. 5

See

See

9258

060



See id. 

See

See

e.g., Penn Cent. Transp. Co.

4. Failure to Comply with Request No. 6 
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some

See

See

5. Failure to Response to Interrogatory No. 20. 

See

Id.

Id.

Id.

Penn Cent. Transp. Co.

9260

062



ALL

supra

See see also

Silvagni v. Wal-Mart Stores, Inc.

See e.g.

Id.

Executive Management, Ltd. v. Ticor Title Ins. Co.
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See

See

See

See

i.e.
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/s/ George F. Ogilvie III   

pro hac vice
pro hac vice

Attorneys for City of Las Vegas
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 /s/Jelena Jovanovic    
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ORDR
LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited-liability 
company; DOE INDIVIDUALS I through X; 
DOE CORPORATIONS I through X; and 
DOE LIMITED-LIABILITY COMPANIES I 
through X,

Plaintiff,

v.

CITY OF LAS VEGAS, a political 
subdivision of the State of Nevada; ROE 
GOVERNMENT ENTITIES I through X; 
ROE CORPORATIONS I through X; ROE 
INDIVIDUALS I through X; ROE 
LIMITED-LIABILITY COMPANIES I 
through X; ROE QUASI-
GOVERNMENTAL ENTITIES I through 
X,

Defendants.

Case No. A-17-758528-J
Dept. No. XVI

ORDER GRANTING IN PART AND 
DENYING IN PART DEFENDANT CITY 
OF LAS VEGAS’ MOTION TO 
COMPEL DISCOVERY RESPONSES, 
DOCUMENTS AND DAMAGES 
CALCULATIONS AND RELATED 
DOCUMENTS

This matter having come before the Court for hearing on November 17 and 18, 2020, the Court 

having considered the Points and Authorities on file and oral arguments presented by the Parties, 

Electronically Filed
02/24/2021 11:42 AM

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
2/24/2021 11:42 AM
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hereby enters its Findings of Fact, Conclusions of Law and Order Granting in Part and Denying in 

Part The City of Las Vegas’ Motion to Compel Discovery Responses, Documents and Damages 

Calculation and Related Documents on Order Shortening Time (“Motion”) and Plaintiffs’ Request 

for Attorney’s Fees and Cost.  

FINDINGS OF FACT 

1. The City filed its Motion on October 22, 2020. As part of its Motion, the City 

requested all documents related to 180 Land’s discovery response that it paid an aggregate of 

consideration for the entire Badlands Property, which includes the 35 Acre Property, for $45 

million (the “Transaction”). 

2. Plaintiff filed an Opposition on November 6, 2020 and requested attorneys’ fee and 

costs.   

3. During the hearing on the Motion, Plaintiffs’ offered to allow the City to depose 

Yohan Lowie, a principal of Plaintiffs, related solely to the documents supporting Plaintiffs’ 

contention that it paid $45 million for the Badlands Property and to reserve all other issues for a 

subsequent deposition of Mr. Lowie.   

4. In response to Plaintiffs ‘offer, the Court determined that, as a baseline, the City 

has a right to conduct and receive all documents relied upon by 180 Land to support its contention 

that it paid $45 million for the Badlands Property prior to taking Mr. Lowie’s deposition. 

5. Plaintiffs represented that several documents were subject to confidentiality 

agreements and requested the documents only be produced pursuant to a protective order.   

6. Computation of damages in this case are based upon expert testimony and analysis, 

which is scheduled to be disclosed pursuant to the Court’s scheduling order.   
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7. 180 Land has no ownership interest in the entity that operated the Badlands golf 

course and therefore does not have any maintenance records to produce. 

8. In relation to communications with counsel, 180 Land produced 57 pages of 

Documents in conjunction with a privilege log. 

CONCLUSIONS 

1. Although NRCP 16.1 requires a plaintiff to prepare and submit a damage 

calculation in the NRCP 16.1 early case conference, this case involves more than a simple 

computation of past and future expenses in a tort case or cost of repair in a construction defect case 

as it relies heavily on expert opinion.  Thus, 180 Land’s computation of damages may be produced 

in conjunction with its expert witness disclosures. 

2. 180 Land cannot be required to produced maintenance records for an entity in  

which it does not have or maintain an ownership interest. 

3. NRCP 26 provides that parties may obtain discovery regarding any non-privileged  

matter.  Communications between a client and the client’s lawyer are privileged unless an 

exception can be shown.  NRS Chapter 49. 

4. 180 Land has complied with NRCP 34 in relation to the request to produce  

communication with counsel by producing 57 pages of documents along with a privilege log.  

5. Pursuant to NRCP 26 (c) (1)(B) and (G) a Court may, for good cause, issue an 

order specifying terms for the disclosure of discovery and requiring that confidential information 

be revealed only in a specified way. 

6. The City is entitled receive all documents relied upon by 180 Land to support its 

contention that it paid $45 million for the Badlands Property prior to taking Mr. Lowie’s 

deposition. 

9268

069



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDER

IT IS HEREBY ORDERED that the City’s Motion is GRANTED IN PART AND 

DENIED IN PART.  The City’s Motion is GRANTED as it seeks to compel all documents 

related to its contention that it paid $45 million for the Badlands Property.

IT IS FURTHER ORDERED that Plaintiffs and the City are to negotiate and agree 

upon a Stipulated Protective Order, which shall govern the protection over those documents to be 

produced by Plaintiffs and which relate to the Transaction and/or were relied upon by Plaintiffs 

to support its contention that it paid $45 million for the Badlands Property.

IT IS HEREBY FURTHER ORDERED that the remaining relief sought by the City’s 

Motion is DENIED.

IT IS HEREBY FURTHER ORDERED that the Plaintiff’s Request for Attorney’s 

Fees and Costs is DENIED.

Dated this _____ day of ____________, 2021.

_____________________________
District Judge Timothy C. Williams

Submitted by:

LAW OFFICES OF KERMITT L. WATERS

___________________________________
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone:  (702) 733-8877
Facsimile:   (702) 731-1964

Content Reviewed and Approved By: 

McDONALD CARANO LLP

By: _______________________
George F. Ogilvie III (NV Bar No. 3552)
Amanda C. Yen (NV Bar No. 9726)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200
Las Vegas, Nevada  89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No.  4381)
Philip R. Byrnes (NV Bar No. 166)
Seth T. Floyd (NV Bar No. 11959)

___________
George F. Ogilvie III (NV

AW OFFICES OF KER

____________________
Kermitt L Waters Esq (

____________________________
District Judge Timothy C. William

ntent Reviewed and Approved By: 
ZJ
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180 Land Co LLC 
Elizabeth Ghanem Ham, Esq. (NSB 6987) 
1215 S. Fort Apache Road, Suite 120 
Las Vegas, NV 89117 
 

Attorneys for Plaintiff Landowners 

495 South Main Street, 6th Floor 
Las Vegas, Nevada  89101 
 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz (CA Bar No. 87699) 
(Admitted pro hac vice) 
Lauren M. Tarpey (CA Bar No. 321775) 
(Admitted pro hac vice) 
396 Hayes Street 
San Francisco, California 94102 

 
Attorneys for City of Las Vegas 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/24/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

Christopher Kaempfer ckaempfer@kcnvlaw.com

Adar Bagus abagus@kcnvlaw.com
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Robert Stewart rstewart@hutchlegal.com

Suzanne Morehead smorehead@hutchlegal.com

Michael Wall mwall@hutchlegal.com

BOBBIE BENITEZ bbenitez@hutchlegal.com

Maddy Carnate-Peralta mcarnate@hutchlegal.com

Kimberly Peets lit@pisanellibice.com

Autumn Waters autumn@kermittwaters.com

Michael Schneider michael@kermittwaters.com

James Leavitt jim@kermittwaters.com

Kermitt Waters kermitt@kermittwaters.com

Elizabeth Ham EHam@ehbcompanies.com

Seth Floyd sfloyd@lasvegasnevada.gov

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Pam Miller pmiller@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

Matthew Schriever mschriever@hutchlegal.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Evelyn Washington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com
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Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com

Andrew Schwartz Schwartz@smwlaw.com
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Bradford Jerbic
Philip R. Byrnes
Seth T. Floyd
495 S. Main Street, 6  Floorth
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   An employee of the Law Offices of
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NWC OF RAMPART & CHARLESTON 
HIGHEST AND BEST USE 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy and Associates, Inc. Page 30

Highest and Best Use
The Highest and Best Use of a property is the use that is legally permissible, physically possible, and 
financially feasible which results in the highest value. An opinion of the highest and best use results 
from consideration of the criteria noted above under the market conditions or likely conditions as of 
the effective date of value. Determination of highest and best use results from the judgment and 
analytical skills of the appraiser. It represents an opinion, not a fact. In appraisal practice, the concept 
of highest and best use represents the premise upon which value is based.  

AAnalysiss off Highestt andd Bestt Usee Ass Iff Vacantt 
In determining the highest and best use of the property as if vacant, we examine the potential for: 1) 
near term development, 2) a subdivision of the site, 3) an assemblage of the site with other land, or 
4) holding the land as an investment. 

Legally Permissible 
The subject site is zoned R-PD7, Residential Planned Development District which controls the general 
nature of permissible uses and allows for development of 7 units to the acre.  However, according to 
the City of Las Vegas, “new development under the R-PD District is not favored and will not be 
available under this Code” and also states that “the “equivalent standard residential district” means a 
residential district listed in the Land Use Tables which, in the Director’s judgement, represents the (or 
a) district which is most comparable to the R-PD District in question in terms of density and 
development type”.  Therefore, a change in zoning is likely.  In conversation with the subject owner’s 
attorney, Chris Kaempfer with Kaempfer Crowell Law Firm, it is likely that the subject can obtain 
zoning that would allow for the development of 7 to 10 unit per acre.  We were told that this zoning 
is probable as it is based off of obtaining densities similar to the surrounding zoning that ranges 
from 5 units to the acre to very high density (from One Queensridge Place.   

We have been provided with title reports for the site and there are no known easements, 
encroachments, covenants or other use restrictions that would unduly limit or impede development.  

Physically Possible 
The physical attributes allow for a number of potential uses. Elements such as size, shape, availability 
of utilities, known hazards (flood, environmental, etc.), and other potential influences are described in 
the Site Description and have been considered.  

The subject is located in an area that has fairly stable soils and subsoil’s with regard to support of 
commercial and residential structures.  Moreover, we have been provided a Phase I soils report 
(performed by GES Services Inc. Project No. 20072184V2 and dated December 19, 2014) for the 
subject that concludes that there are no development limitations on the subject site.  The site 
however, is developed with approximately 40% golf course and there will be need for removal of the 
top golf course soils prior to construction of any residential units due organic matter and the poor 
soil stability of the topsoil.   

The property is located within a flood hazard area (Flood Zone A); therefore, flood insurance is 
required for any improvements on the site.  The parcel has mild to severe sloping and undulations 
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The subject site is zoned R-PD7, Residential Planned Development District which controls the general 
nature of permissible uses and allows for development of 7 units to the acre. However, according to 
the City of Las Vegas, “new development under the R-PD District is not favored and will not be
available under this Code” and also states that “the “equivalent standard residential district” means a 
residential district listed in the Land Use Tables which, in the Director’s judgement, represents the (or 
a) district which is most comparable to the R-PD District in question in terms of density and
development type”.  Therefore, a change in zoning is likely.  In conversation with the subject owner’s 
attorney, Chris Kaempfer with Kaempfer Crowell Law Firm, it is likely that the subject can obtain
zoning that would allow for the development of 7 to 10 unit per acre.  We were told that this zoning
is probable as it is based off of obtaining densities similar to the surrounding zoning that ranges
from 5 units to the acre to very high density (from One Queensridge Place. 
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