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DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability CASE NO.: A-17-758528-]
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY DEPT. NO.: XVI
ACRES, LLC, a Nevada limited liability
company, DOE INDIVIDUALS I-X, DOE APPENDIX OF EXHIBITS IN
CORPORATIONS I-X, and DOE LIMITED SUPPORT OF CITY’S OPPOSITION
LIABILITY COMPANIES I-X, TO PLAINTIFF’S MOTION TO
DETERMINE TAKE AND FOR

Plaintiffs, SUMMARY JUDGMENT ON THE
V. FIRST, THIRD, AND FOURTH
CLAIMS FOR RELIEF AND
CITY OF LAS VEGAS, a political subdivision of | COUNTERMOTION FOR SUMMARY
the State of Nevada; ROE GOVERNMENT JUDGMENT
ENTITIES I-X; ROE CORPORATIONS I-X;
ROE INDIVIDUALS I-X; ROE LIMITED- VOLUME 5

LIABILITY COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,

Defendants.

The City of Las Vegas (“City”) submits this Appendix of Exhibits in Support of the City’s
Opposition to Plaintiff’s Motion to Determine Take and For Summary Judgement on the First, Third,

and Fourth Claims for Relief and its Countermotion for Summary Judgment.

Exhibit Exhibit Description Vol. | Bates No.

City records regarding Ordinance No. 2136

A (Annexing 2,246 acres to the City of Las Vegas)

1 | 0001-0011

City records regarding Peccole Land Use Plan and

B Z-34-81 rezoning application

1 0012-0030

Case Number: A-17-758528-J
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Exhibit Exhibit Description Vol. | Bates No.
C City records regarding Venet.lan Footh111§ Master Plan and 1 1 0031-0050
7-30-86 rezoning application

D Excerpts of the 1985 City of Las Vegas General Plan 1 0051-0061

E City records regarding Peccole Ranch N.Iast.er Plan and 1 0062-0106
7-139-88 phase I rezoning application

F City records regarding Z-40-89 rezoning application 1 0107-0113

G Ordinance No. 3472 and related records 1 0114-0137

City records regarding Amendment to Peccole Ranch Master Plan and

H . o 1 |0138-0194
Z-17-90 phase II rezoning application

I Excerpts of 1992 City of Las Vegas General Plan 2 | 0195-0248

J City records related to Badlands Golf Course expansion 2 | 0249-0254

K Excerpt of land use case files for GPA-24-98 and GPA-6199 2 | 0255-0257

L Ordinance No. 5250 and Excerpts of Las Vegas 2020 Master Plan 2 | 0258-0273

M Miscellaneous Southwest Sector Land Use Maps from 2002-2005 2 | 0274-0277

N Ordinance No. 5787 and Excerpts of 2005 Land Use Element 2 10278-0291

Ordinance No. 6056 and Excerpts of 2009 Land Use & Rural
© Neighborhoods Preservation Element 2| 0292-0301
Ordinance No. 6152 and Excerpts of 2012 Land Use & Rural

P Neighborhoods Preservation Element 2| 0302-0317

Ordinance No. 6622 and Excerpts of 2018 Land Use & Rural > | 0318-0332
Neighborhoods Preservation Element

Ordinance No. 1582 2 | 0333-0339

S Ordinance No. 4073 and Exce.:rpt of the 1997 City of Las Vegas > | 0340-0341

Zoning Code
T Ordinance No. 5353 2 | 0342-0361
Ordinance No. 6135 and Excerpts of City of Las Vegas Unified

U Development Code adopted March 16, 2011 2| 0362-0364

\Y% Deeds transferring ownership of the Badlands Golf Course 2 1 0365-0377

W Third Revised Justification Letter regarding the Major Modification to > | 0378-0381

the 1990 Conceptual Peccole Ranch Master Plan
X Parcel maps recorded by the Developer subdividing the Badlands Golf 3 0382-0410
Course
Y EHB Companies promotional materials 3 0411-0445
7 General Plan Amendment (GPA-62387), Rezoning (ZON-62392) and 3 0446-0466
Site Development Plan Review (SDR-62393) applications
AA Staff Report regarding 17-Acre Applications 3 | 0467-0482

Page 2 of 11
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Exhibit Exhibit Description Vol. | Bates No.
Major Modification (MOD-63600), Rezoning (ZON-63601), General
BB Plan Amendment (GPA-63599), and Development Agreement (DIR- 3 0483-0582
63602) applications
cC Letter requesting withdrawal of MOD-63600, GPA-63599, ZON- 4 0583
63601, DIR-63602 applications
DD Transcript of February 15, 2017 City Council meeting 4 | 0584-0597
EE Judge Crockett’s March 5, 2018 order granting Queensridge 4 | 0598-0611
homeowners’ petition for judicial review, Case No. A-17-752344-]
FF Docket for NSC Case No. 75481 4 | 0612-0623
Complaint filed by Fore Stars Ltd. and Seventy Acres LLC, Case No.
GG A-18-773268-C 4 10624-0643
General Plan Amendment (GPA-68385), Site Development Plan
HH Review (SDR-68481), Tentative Map (TMP-68482), and Waiver 4 | 0644-0671
(68480) applications
I June 21, 2017 City Council meeting minutes and transcript excerpt 4 | 0672-0679
regarding GPA-68385, SDR-68481, TMP-68482, and 68480.
1 Docket for Case No. A-17-758528-] 4 | 0680-0768
Judge Williams’ Findings of Fact and Conclusions of Law, Case No.
KK A-17-758528-] 5 10769-0793
LL Development Agreement (DIR-70539) application 5 10794-0879
MM August 2, 2017 City Council minutes regarding DIR-70539 5 | 0880-0882
NN Judge Sturman’s February 15, 2019 minute order granting City’s s 0883
motion to dismiss, Case No. A-18-775804-]
00 Excerpts of August 2, 2017 City Council meeting transcript 5 | 0884-0932
PP Final maps for Amended Peccole West and Peccole West Lot 10 5 0933-0941
QQ Excerpt of the 1983 Edition of the Las Vegas Municipal Code 5 0942-0951
RR Ordinance No. 2185 5 0952-0956
1990 aerial photograph identifying Phase I and Phase II boundaries,
SS produced by the City’s Planning & Development Department, Office 5 0957
of Geographic Information Systems (GIS)
1996 aerial photograph identifying Phase I and Phase II boundaries,
TT produced by the City’s Planning & Development Department, Office 5 0958
of Geographic Information Systems (GIS)
1998 aerial photograph identifying Phase I and Phase II boundaries,
Uu produced by the City’s Planning & Development Department, Office 5 0959

of Geographic Information Systems (GIS)

Page 3 of 11
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Exhibit

Exhibit Description

Vol.

Bates No.

\'AY

2015 aerial photograph identifying Phase I and Phase Il boundaries,
retail development, hotel/casino, and Developer projects, produced by
the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS)

0960

WwW

2015 aerial photograph identifying Phase I and Phase II boundaries,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0961

XX

2019 aerial photograph identifying Phase I and Phase II boundaries,
and current assessor parcel numbers for the Badlands property,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0962

YY

2019 aerial photograph identifying Phase I and Phase Il boundaries,
and areas subject to inverse condemnation litigation, produced by the
City’s Planning & Development Department, Office of Geographic
Information Systems (GIS)

0963

77

2019 aerial photograph identifying areas subject to proposed

development agreement (DIR-70539), produced by the City’s

Planning & Development Department, Office of Geographic
Information Systems (GIS)

0964

AAA

Membership Interest Purchase and Sale Agreement

0965-0981

BBB

Transcript of May 16, 2018 City Council meeting

0982-0998

CCC

City of Las Vegas’ Amicus Curiae Brief, Seventy Acres, LLC v.
Binion, Nevada Supreme Court Case No. 75481

0999-1009

DDD

Nevada Supreme Court March 5, 2020
Order of Reversal, Seventy Acres, LLC v. Binion, Nevada Supreme
Court Case No. 75481

1010-1016

EEE

Nevada Supreme Court August 24, 2020 Remittitur, Seventy Acres,
LLC v. Binion, Nevada Supreme Court Case No. 75481

1017-1018

FFF

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlements on 17 Acres

1019-1020

GGG

September 1, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Final Entitlements for 435-
Unit Housing Development Project in Badlands

1021-1026

HHH

Complaint Pursuant to 42 U.S.C. § 1983, 180 Land Co. LLC et al. v.
City of Las Vegas, et al., 18-cv-00547 (2018)

1027-1122

III

9th Circuit Order in /180 Land Co. LLC; et al v. City of Las Vegas, et
al., 18-cv-0547 (Oct. 19, 2020)

1123-1127

11

Plaintiff Landowners’ Second Supplement to Initial Disclosures
Pursuant to NRCP 16.1 in 65-Acre case

1128-1137

LLL

Bill No. 2019-48: Ordinance No. 6720

1138-1142
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Exhibit

Exhibit Description

Vol.

Bates No.

MMM

Bill No. 2019-51: Ordinance No. 6722

1143-1150

NNN

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
65 Acres

1151-1152

000

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
133 Acres

1153-1155

PPP

April 15, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
35 Acres

1156-1157

QQQ

Valbridge Property Advisors, Lubawy & Associates Inc., Appraisal
Report (Aug. 26, 2015)

1158-1247

Notice of Entry of Order Adopting the Order of the Nevada Supreme
Court and Denying Petition for Judicial Review

1248-1281

SSS

Letters from City of Las Vegas Approval Letters for 17-Acre
Property (Feb. 16, 2017)

1282-1287

TTT

Reply Brief of Appellants 180 Land Co. LLC, Fore Stars, LTD,
Seventy Acres LLC, and Yohan Lowie in /80 Land Co LLC et al v.
City of Las Vegas, Court of Appeals for the Ninth Circuit Case No.

19-16114 (June 23, 2020)

1288-1294

Uuu

Excerpt of Reporter’s Transcript of Hearing on City of Las Vegas’
Motion to Compel Discovery Responses, Documents and Damages
Calculation and Related Documents on Order Shortening Time in /80
Land Co. LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] (Nov. 17, 2020)

1295-1306

\'A'AY

Plaintiff Landowners’ Sixteenth Supplement to Initial Disclosures in
180 Land Co., LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] (Nov. 10, 2020)

1307-1321

WWW

Excerpt of Transcript of Las Vegas City Council Meeting
(Aug. 2,2017)

1322-1371

XXX

Notice of Entry of Findings of Facts and Conclusions of Law on
Petition for Judicial Review in /80 Land Co. LLC v. City of Las
Vegas, Eighth Judicial District Court Case No.A-17-758528-J (Nov.
26, 2018)

1372-1399

YYY

Notice of Entry of Order Nunc Pro Tunc Regarding Findings of Fact

and Conclusion of Law Entered November 21, 2019 in /80 Land Co.

LLCv. City of Las Vegas, Eighth Judicial District Court Case No.A-
17-758528 (Feb. 6, 2019)

1400-1405

777

City of Las Vegas Agenda Memo — Planning, for City Council
Meeting June 21, 2017, Re: GPA-68385, WVR-68480, SDR-68481,
and TMP-68482 [PRJ-67184]

1406-1432

Page 5 of 11
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Exhibit Exhibit Description Vol. | Bates No.
Excerpts from the Land Use and Rural Neighborhoods Preservation
AAAA Element of the City’s 2020 Master Plan adopted by the City Council 8 | 1433-1439
of the City on September 2, 2009
Summons and Complaint for Declaratory Relief and Injunctive Relief,
and Verified Claims in Inverse Condemnation in /80 Land Co. LLC v.
BBBB City of Las Vegas, Eighth Judicial District Court Case No.A-18- 8 | 1440-1477
780184-C
Notice of Entry of Findings of Fact and Conclusions of Law Granting
City of Las Vegas’ Motion for Summary Judgment in /80 Land Co.
cece LLC v. City of Las Vegas, Eighth Judicial District Court Case No.A- 8 | 1478-1515
18-780184-C (Dec. 30, 2020)
DDDD Peter Lowenstein Declaration 9 1516-1522
DDDD-1 Exhibit 1 to Peter Lowenstein Declgratlon: Diagram of Existing 9 1523-1526
Access Points
DDDD-2 Exhibit 2 to Peter Lowenstein Declaration: July 5, 2017 Email from 9 1527-1531
Mark Colloton
DDDD-3 Exhibit 3 to Peter Lowenstein ]-)ecllaratlon: June 28, 2017 Permit 9 1532-1533
application
Exhibit 4 to Peter Lowenstein Declaration: June 29, 2017 Email from
DDDD-4 Mark Colloton re Rampart and Hualapai 9 | 1334-1536
DDDD-5 Exhibit 5 to Peter Lowe.nstem Declaration: August 24,2017 Letter 9 1537
from City Department of Planning
DDDD-6 Exhibit 6 to Peter Lowenstein Deqlaraﬂon: July 26, 2017 Email from 9 1538
Peter Lowenstein re Wall Fence
Exhibit 7 to Peter Lowenstein Declaration: August 10, 2017
DDDD-7 Application for Walls, Fences, or Retaining Walls; related materials ? 1539-1546
DDDD-8 Exhibit 8 to Peter Lowenstein Declaration: August 24, 2017 Email 9 1547-1553
from Steve Gebeke
DDDD-9 Exhibit 9 to Peter Lowenstein Declaration: Bill No. 2018-24 9 1554-1569
Exhibit 10 to Peter Lowenstein Declaration: Las Vegas City Council
DDDD-10 Ordinance No. 6056 and excerpts from Land Use & Rural 9 1570-1577
Neighborhoods Preservation Element
Exhibit 11 to Peter Lowenstein Declaration: documents submitted to
DDDD-11 | Las Vegas Planning Commission by Jim Jimmerson at February 14, 9 1578-1587
2017 Planning Commission meeting
EEEE GPA-72220 application form 1588-1590
FFFF Chris Molina Declaration 1591-1605
FFFF-1 Fully Executed Copy of Membership Interest Purchase and Sale 9 | 1606-1622

Agreement for Fore Stars Ltd.

Page 6 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-2 Summary of Comm}mlcatlor'ls.b.etween Developer and Peccole family 9 1623-1629
regarding acquisition of Badlands Property
FFFF-3 Reference map of properties involved in transactions between 9 1630
Developer and Peccole family
FFFF-4 Excerpt of appraisal for One Q;ggglsrldge place dated October 13, 9 1631-1632
FFFF-5 Site Plan Approval for One Queensridge Place (SDR-42006) 1633-1636
FFFF-6 Securities Redemption Agreement dated September 14, 2005 1637-1654
FFFF-7 Securities Purchase Agreement dated September 14, 2005 1655-1692
FFFF-8 Badlands Golf Course Clubhouse Improvement Agreement dated 9 1693-1730
September 6, 2005
FFFF-9 Settlement Agreement and Mutual Release dated June 28, 2013 10 | 1731-1782
FFFF-10 June 12, 2014 emails and Letter of Intent regarding the Badlands Golf 10 | 1783-1786
Course
FFFF-11 July 25, 2014 email and initial draft of Golf Course Purchase 10 | 1787-1813
Agreement
FFFF-12 August 26, 2014 email from Todd Davis and revised purchase 10 | 1814-1843
agreement
FFFF-13 August 27, 2014 email from Billy Bayne regarding purchase 10 | 1844-1346
agreement
FFFF-14 September 15, 2014 ema'ul aqd draft letter to BGC Holdings LLC 10 | 1847-1848
regarding right of first refusal
FFFF-15 November 3, 2014 email regarding BGC Holdings LLC 10 | 1849-1851
FFFF-16 November 26, 2014 email and initial draft of stock purchase and sale 10 | 1852-1870
agreement
FFFF-17 December 1, 2015 emails regarding stock purchase agreement 10 | 1871-1872
FFFF-18 December 1, 2015 email and fully executed signature page for stock 10 | 1873-1874
purchase agreement
December 23, 2014 emails regarding separation of Fore Stars Ltd. and
FFFF-19 WRL LLC acquisitions into separate agreements 10| 1875-1876
FFFF-20 February 19, 2015 emails regarding notes and clarifications to 10 | 1877-1879
purchase agreement
February 26, 2015 email regarding revised purchase agreements for
FFFF-21 Fore Stars Ltd. and WRL LLC 10 1880
February 27, 2015 emails regarding revised purchase agreements for
FFFF-22 Fore Stars Ltd. and WRL LLC 10| 1881-1882
FFFF-23 Fully executed Membership Intﬁrf(s:t Purchase Agreement for WRL 10 | 1883-1890
Page 7 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-24 June 12, 2015 email regarding cII;llsll)louse parcel and recorded parcel 10 | 1891-1895
FFFF-25 Quitclaim deed for Clubhouse Parcel from Queensridge Towers LLC 10 | 1896-1900
to Fore Stars Ltd.
FFFF-26 Record of Survey for Hualapai Commons Ltd. 10 1901
FFFF-27 Deed from Hualapai Commons Ltd. to EHC Hualapai LLC 10 | 1902-1914
FFFF-28 Purchase Agreement between Huglapal Commons Ltd. and EHC 10 |1915-1931
Hualapai LLC
FFFF-29 City of Las Vegas’ First Set of Interrogatories to Plaintiff 10 | 1932-1945
Plaintiff 180 Land Company LLC’s Responses to City of Las Vegas’
FFFF-30 First Set of Interrogatories to Plaintiff, 3" Supplement 10 1946-1973
FFFF-31 City of Las Vegas’ Second Set of Reguf:sts for Production of 11 | 1974-1981
Documents to Plaintiff
Plaintiff 180 Land Company LLC’s Response to Defendant City of
FFFF-32 Las Vegas’ Second Set of Requests for Production of Documents to 11 | 1982-1989
Plaintiff
September 14, 2020 Letter to Plaintiff regarding Response to Second
FFFF-33 Set of Requests for Production of Documents 11| 1990-1954
First Supplement to Plaintiff Landowners Response to Defendant City
FFFF-34 | of Las Vegas’ Second Set of Requests for Production of Documentsto | 11 | 1995-2002
Plaintiff
Motion to Compel Discovery Responses, Documents and Damages
FFFF-35 Calculation, and Related Documents on Order Shortening Time 11| 2003-2032
Transcript of November 17, 2020 hearing regarding City’s Motion to
FFFF-36 | Compel Discovery Responses, Documents and Damages Calculation, 11 | 2033-2109
and Related Documents on Order Shortening Time
February 24, 2021 Order Granting in Part and denying in part City’s
FFFF-37 | Motion to Compel Discovery Responses, Documents and Damages | 11 | 2110-2118
Calculation, and Related Documents on Order Shortening Time
FFFF-38 April 1, 2021 Letter to Plaintiff regarding February 24, 2021 Order 11 | 2119-2120
April 6, 2021 email from Elizabeth Ghanem Ham regarding letter
FFFF-39 dated April 1,2021 11 | 2121-2123
FFFF-40 Hydrologic Criteria and Drainage Design Manual, Section 200 11 | 2124-2142
FFFF-41 Hydrologic Criteria and Drainage Design Manual, Standard Form 1 11 2143
FFFF-42 Hydrologic Criteria and Drainage Design Manual, Standard Form 2 11 | 2144-2148
FFFF-43 Email correspondence regarding minutes of August 13, 2018 meeting 11 | 2149-2152

with GCW regarding Technical Drainage Study
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-44 Excerpts from Peccole Ranch Master Plan Phase II regarding drainage 11 121532159
and open space
FFFF-45 Aerial photos and demonstratlvp aids showing Badlands open space 11 | 2160-2163
and drainage system
August 16, 2016 letter from City Streets & Sanitation Manager
FFFF-46 regarding Badlands Golf Course Drainage Maintenance 11| 2164-2166
FFFF-47 Excerpt from EHB Companies promo.tlonal materials regarding 1 2167
security concerns and drainage culverts
Landowners’ Reply in Support of Countermotion for Judicial
Determination of Liability on the Landowners’ Inverse Condemnation
GGGG Claims Etc. in 180 Land Co., LLC v. City of Las Vegas, Eighth I 2168-2178
Judicial District Court Case No. A-17-758528-J (March 21, 2019)
State of Nevada State Board of Equalization Notice of Decision, In the
HHHH Matter of Fore Star Ltd., et al. (Nov. 30, 2017) 1| 2179-2183
11 Clark County Real Property Tax Values 11 | 2184-2199
11 Clark County Tax Assessor’s Property Account Inquiry - Summary 11 |2200-2201
Screen
February 22, 2017 Clark County Assessor Letter to 180 Land Co.
KKKK LLC, re Assessor’s Golf Course Assessment 1 2202
Petitioner’s Opening Brief, In the matter of 180 Land Co. LLC (Aug.
LLLL 29, 2017), State Board of Equalization 12| 2203-2240
MMMM September 21, 2017 Clark County Assgssqr Stipulation for the State 12 2941
Board of Equalization
Excerpt of Reporter’s Transcript of Hearing in /80 Land Co. v. City of
NNNN Las Vegas, Eighth Judicial District Court Case No. A-17-758528-] 12 | 2242-2293
(Feb. 16, 2021)
June 28, 2016 Letter from Mark Colloton re: Reasons for Access
0000 Points Off Hualapai Way and Rampart Blvd. 121 2294-2299
PPPP Transcript of City Council Meeting (May 16, 2018) 12| 2300-2375
QQQQ Supplemental Declaration of Seth T. Floyd 13 | 2376-2379
QQQNO-1 1981 Peccole Property Land Use Plan 13 2380
QQQQ-2 1985 Las Vegas General Plan 13 | 2381-2462
QQQAQ-3 1975 General Plan 13 | 2463-2558
QQQQ-4 | Planning Commission meeting records regarding 1985 General Plan 14 | 2559-2786
QQQAQ-5 1986 Venetian Foothills Master Plan 14 2787
QQQQ-6 1989 Peccole Ranch Master Plan 14 2788
QQQQ-7 1990 Master Development Plan Amendment 14 2789
QQQNO-8 Citizen’s Advisory Committee records regarding 1992 General Plan 14 | 2790-2807
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Exhibit Exhibit Description Vol. | Bates No.
QQQAQ-9 1992 Las Vegas General Plan 15-16 | 2808-3257
QQQQ-10 1992 Southwest Sector Map 17 3258
QQQQ-11 Ordinance No. 5250 (Adopting 2020 Master Plan) 17 | 3259-3266
QQQNOQ-12 Las Vegas 2020 Master Plan 17 | 3267-3349
QQQQ-13 Ordinance No. 5787 (Adopting 2005 Land Use Element) 17 | 3350-3416
QQQQ-14 2005 Land Use Element 17 | 3417-3474
Ordinance No. 6056 (Adopting 2009 Land Use and Rural
QQQQ-15 Neighborhoods Preservation Element) 17| 3475-3479
QQQNO-16 2009 Land Use and Rural Neighborhoods Preservation Element 18 | 3480-3579
Ordinance No. 6152 (Adopting revisions to 2009 Land Use and Rural
QRQQ-17 Neighborhoods Preservation Element) 18 | 3580-3589
Ordinance No. 6622 (Adopting 2018 Land Use and Rural
QQQQ-18 Neighborhoods Preservation Element) 18 1 3590-3600
QQQQ-19 2018 Land Use & Rural Neighborhoods Preservation Element 18 | 3601-3700

DATED this 25" day of August 2021.

McDONALD CARANO LLP

By: _/s/ George F. Ogilvie 11l

George F. Ogilvie III (NV Bar No. 3552)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Rebecca Wolfson (NV Bar No. 14132)

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 8§7699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 25" day
of August, 2020, I caused a true and correct copy of the foregoing APPENDIX OF EXHIBITS IN
SUPPORT OF CITY’S OPPOSITION TO PLAINTIFF’S MOTION TO DETERMINE TAKE
AND FOR SUMMARY JUDGMENT ON THE FIRST, THIRD, AND FOURTH CLAIMS FOR
RELIEF AND COUNTERMOTION FOR SUMMARY JUDGMENT - VOLUME 5 to be
electronically served with the Clerk of the Court via the Clark County District Court Electronic Filing
Program which will provide copies to all counsel of record registered to receive such electronic
notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP
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Electronically Filed
11/21/2018 3:16 PM
Steven D. Grierson

CLERK OF THE COURT,
FFCO gﬁ
George F. Ogilvie IIT{NV Bar #3552} .

Debbic Leonard (NV Bar #8260)
Amanda C. Yen (NV Bar #9726)
Christopher Moling (NV Bar 414042)
McDONALD CARANO LLP
2300 W Sahara Ave, Suite 1200
Las Vegas, NV 89102
Telephone: 702.873.4100
Facsimifte: 702.873.9%66
goptlvicigmedonaldearano.com
dlevnurdiamedonaldearane.com
avenigmedonaldearano.com
cmelinatimedonaldearanoc.com

Bradlord . Jerbic (NV Bar #1056)
Philip R. Byvimes (NV Bar #166)
Seth'I'. Floyd (NV Bar #11959)
LAS VEGAS CITY ATTORNEY’S OFFICE
495 8. Main Street, 6" Floar

Las ¥cpas, NV 89101

Telephone: 702.229.6620
Facsimile: 702.380.1749
berbiciedlasvegasnevada. goy
lasvegasnevada. cov
asvepgasnevada. pov

Attorneys for Defendans City of Loy Fegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LANID CO L1, a Nevada limited-liability] CASLEENOG: A-17-738528-)
company; BOE INDIVITYUALS | through X:
DOE CORPORATIONS I ilrough X; and DEPT. NO.: XV]
DOL LIMITED-LIABILITY COMPANILES T
through X,

£ o = meeny

FINDINGS OF FACT AND

Plaintitts, CONCLUSHONS OF LAW ON
PETITION FOR JUDICIAL REVIEW
'

CITY OF LAS VEGAS, a political
subdivision of the State of Nevada, ROL
GOVERNMENT ENTITIES Ibrowgh X
ROE CORPORATIONS 1 through X: ROE
INDIVIDUALS | through X: ROE LIMTTTD-
LIABILITY COMPANILES I ihrough X: ROE
QUASEGOVERNMENTAL ENTITIES |
theough X,

Detendants.

OCT 30 2018

Case Number: A-17-758528-J
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JACK B. BINION, an individual; DUNCAN
R. and IRENE LEE, individuals and |'rusices
of the LEE FAMILY TRUST; FRANK A.
SCHRECK, an individual: TURNER
INVESTMENTS, L'TD., a Nevada Limited
Liabililty Company: ROGER P. and
CAROLYN G, WAGNER, individuals and
Trustees of the WAGNER FAMILY TRUST;
BETTY ENGLESTAD AS TRUSTEE OF
THE BETTY ENGLESTAD TRUST:
PYRAMID LAKE LIOLDINGS, LLC,;
JASON AND SHEREEN AWAD AS
TRUSTEES OF THE AWAID ASSET
PROTECTION TRUST; THOMAS LOVE
AS TRUSTEL OF TIIE ZENA TRUST:
STEVE AND KAREN THOMAS AS
TRUSTEES OF THIE STEVE AND KAREN
TIOMAS TRUST, SUSAN SULTLIVAN AS
TRUSTLEE OF THE KENNETIT ).
SULLIVAN FAMILY TRUST, AND DIL
GREGORY BIGLER ANDSALLY
BIGLLER,

Intervenors.,

Petitioner 180 Land Company, LLC tiled a petition for judicial review (“Petition™) of the
Las Vegas Cuy Council’s Jume 21, 2017 decision to deny four land use applications
(Applications™) filed by Petitioner to develap a 34.07-acre portion of the Badlands Golf Course
("the 35-Acre Property”™). The Court granted a motion to inervene filed by surrounding
homeowners (“Intervenors™ whose real property is adjacent to and affected by the proposed
development ol the 35-Acre Property. The Court having reviewed the briefs submitted in support
of and in opposition to the Petition. having conducted a hearing on the Petition on June 29, 2018,
having considered the wrtten and oral arguments presented, and being fully informed in the
premises, makes the following findings of facts and comelusions of Taw:
L. FINDINGS OF FACT

A. The Badlands Golf Course and Peceole Ranch Master Development Plan

1. The 33-Acre Property is a portion of 230,92 acres of land commondy referred to as

ihe Badlands Golf Course (“the Badlands Property™). (ROR 22140-201: 25819).

CLV65-000770
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2. The Badlands Property is located between Alta Drive (1o the north), Charlesion
Boulevard (1o the south), Rampart Boulevard (1o the cast), and Hualapai Way (o the west), and is
spread out within existing residential development, primarily the Queensridge Commeon Interest
Community. (ROR 18831, 24093),

ER The Badlands Property is part of what was originally the Venetian Foothills Master
Development Plan on 1,923 acres of land, which was approved by the Las Vegas City Couneil
fthe “Council™y on May 7, 1986, {ROR 25820}

4 The plan included two 18-hole golf courses, one of which would later become
known as *Badlands.” {ROR 2635-36; 2646).

5 Both golf courses were designed (o be in a major flood zone and were designated
as Flood drainage and open space. (ROR 2593-2604; 2635-30: 4587,

0. The Council required these designations when approving the plan to address
Muoding, and o provide open space in the master planned arca, (/d.}.

7. The City"s Cieneral Plan identilies the Badlands Property as Parks, Recreation and

Open Space (“PR-0§™). (ROR 25546).

8. The City holds a drainage easement within the Badlands Property. (RUOR 4597;
S171; 5785,
2. The original master plan applicant. Willham Peecole/Western Deveot. Ibe.,

conveyed its interest to an entity called Peceole Ranch Partnership, (ROR 2622, 20046-47,
25968).

10 On February 15, 1989, the Council approved a revised master development plan
for 1,716.30 acres, known as “the Peccole Ranch Master Development Plan™ (“the Master
Developmeni Plan™)y, (ROR 23821).

11. On April 4, 1990, the Council approved an amendment to the Master Development
Plan to make chunyes related to Phase Two, and 1o reduce the overall acreage to 1.569.60 acres.
(4d.).

12, Approximately 212 acres of land in Phase Two was sct aside 1or a goli course, with

the overall Peceole Ranch Master Plan having 233,07 net acres for golf course, open space and

CLV65-000771
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1 drainage. (ROR 2660; 25821).

2 13. I.ike its predecessor, the Master Development Plan identified the goll course area
3 || as being for flood drainage and golf course purposes, which satisfied the City’s open space
4 || requirement, (ROR 2638-2660).
] 14, Phase Two of the Master Plan was completed such that the golf course is now
6 || surrounded by residential development. (ROR 32-33).
7 15.  The 35-Acre Property that is the subjeet of the Applications at issue here lies within
8 || the Phase Two area of the Master Plan. (ROR 10).
9 16.  Through a number of successive conveyances, Peccole Ranch Partnership’s
% 10 || interest in the Badlands Property, amounting to 250.92 acres, was transferred to an entity called
%| g 11 Fore Stars, Ltd., an affiliate of Petitioner. (ROR 24073-75; 23968).
% ;? 12 17. On June 18, 2015, Fore Stars transferred 178,27 acres w Petitioner and 70.52 acres
d ;2 13 || 1w Seventy Acres, LLC, another afiiliate, and retained the remaining 2.13 acres, (7).

@ 2 14 18, The three affiliated entitics — Petitioner (L.e., 180 Lund Co., L1LC), Seventy Acres
%:_ ;; 15 || L1.C and ¥ore Stars, Lid. {collectively, “the Developer™)  are all managed by EHB Companies,
% ; § 16 LLC, which, in turn, is managed by Paul Dehart, Vicki Dehart, ¥ohan Lowic and Frank Pankrate.
% % 17 || (ROR 1070; 1147; 1154, 3607-3611; 4027; 5256-57; 5726-29). The Court takes judicial notice of

g 18 || the complaint filed by 180 Land Co., LLC, Fore Stars. LW, Seventy Acres, LLC, and Yohan

19 || i.owie in the United States District Court, Case No. 2:18-cv-00547-JCM-CWH (“the Tederal
20 || Complaint™), which alleges these facts,

21 19, Mr. Lowie and various attorneys represented the Developer with regard to its
22 || development applications before the Council. {ROR 24466-24393).

23 B. The Develaper’s I'rier Applications to Develop the Badlands Property

24 20, On November 15, 2015, the Developer [iled applications for a General Plan
25 || Amendment, Re-zoning and Site Development Plan Review to change the classilication of 17.49
26 || acres within the 250.92-acre Badlands Property from Parks Reereation/Open Space 1o High
27 || Density {“the 17-Acres Applications”™). (ROR 25546; ROR 25602, ROR 25607},

28 21.  The 17-Acre Property is located in the northeast corner of the Badlands Property,
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14| distant from and not adjacent to existing residential development. (ROR 33).
2 2. In reviewing the 17-Acres Applications, the City's planning staft recognized that
3 || the 17-Acre Property was part of the Master Development Plan and stated that any amendment of
4 | (he Master Development Plan must oecur through a major modification pursuant to Tile
5| 19100040 of the City’s Unified Development Code. (ROR 255323,
& 23, Members of the public opposed the 17-Acre Applications on numerous prounds.
7 || (ROR 25768-78).
8 24, On February 25, 2016, the Developer submitted an applicanion for a major
9 || madificaion to the Magter Development Plan {the "Major Modification Application™) and a
i 10 || proposed developnient apreement (which it named the “2016 Peceole Ranch Master Plan™) for the
% g 11 || entire 250.92-acre Badlands Properly {“the proposced 2016 Development Apreement™). (ROR
%‘ Zi 12 )| 25729, 2583134,
U Q; 13 25, In support of the Major Modilication Application, the Developer asserted that the
:@ 5 14 || proposed 2016 Development Agreement was in conformance with the Las Vegas General Plan
% z : 15 || Planning Guidelings Lo “[€|ncourage the master planning of large parcels under single vwnership
% é i 16 || inthe growth arcas of the City 1 ensure a desirable living environment and maximum ethcrency
g E 17 || and savings i the provision of new public facilities and services.” (ROR 25986).
:;: 18 246, The Developer alse asserted that it would “guarantee that the development of the

19 || golf course property would be accomplished in a way that ensures that Queensridge will retain the
20 || unigueness that makes living in Queensndge so special.” (ROR 23866).

21 27, Therealter, the Developer sought abeyances from the Planning Contmission on the
22 || 17-Acres Applications (o engage in dialogue with the surrounding neighbors, and to allow the
23 | hearings on the Major Moditication Application and the [7-Acre Applicalions o proceed
24 simultancously. (ROR 23369, 25613, 25716: 25795, 26014; 261935; 26667, 27989).

25 28. The Council heard considerable opposition to the Major Modification Application
28 || and the proposed 2016 Developmenl Agreement regarding, among other things, traffic,

27 || censervation, quality of lile and schools, (ROR 25988-26010; 2601 7-45; 26072-89; 26091-107).
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1 29, Al a March 28, 2016 neighborhood meeting, 183 members of the public aitended
2 (| who were “overwhelmingly opposcd™ 1o the proposed development. (ROR 23823-24),
3 30, The Chiy received approximately 586 written protesis regarding the proposed 2016
4 || Development Agreement plus multiple e-mails to individual Council members in opposition.
5| (ROR 31053; ROR 989-1064),
8 31, In approximately April 2016, City Attorney Drad Jerbic became involved in the
7 i| megotation of the proposed 2016 Development Agreemend to lacilitate discussions between the
8 || Leveloper and the nearby residents. Over the course of the next year, Mr. Jerbic and Planning
9 || Director Tom Perrigo met with the Developer's representatives and various members of the
5 10 | poblie, including representatives of the Queensridge HOA and individual homeowners, in an
%' g 11 effort to reach consensus rerarding a comprehensive development plan for the Badlands Property,
% iz 12 || (ROR 27990}
v :;’ 13 32. The Mavor continued to inquire about the siatus of the negotistions. and Council
:@ i.; 14 || members expressed their desire that the partics negotiate a comprehensive master plan that meets
%E ij 15 || the City’s requirements for orderly and compatible development. {ROR 17335),
% ‘ §§ 16 33, Prier 10 the Council voting on the Major Modification Application. the Develaper
g % 17 || requested to withdraw it without prejudice. (ROR 13 5; 6262).
g% 18 34, Several members of the public opposed the “without prejudice™ request, arguing
19 || that the withdrawal should be with prejudice (0 ensure that the Developer would creale 2
20 || development plan for the entire Badlands Property with input from neighbors. (ROR 1077-79,
21 1083).
22 3. In responsc, the Mayor received assurances from the Developer’s lawyer that the
23 || Developer would engage in good-{fullh negotiativns with neighbonng homecwners, (ROR 1113).
24 30.  The Devcloper alse represemted that it did not seck 1o develop the Badlands
25 || Propeny ina piecemeal Fashion: “[1]Cs not our desire 1o just build 17.49 acres of property that we
26 || wanted to build the rest of it, and that's why we agreed to the withdrawal without prejudice to
27 || meet [with neighboring properly owners] to try to do everything we can.” (ROR 1325). Based on
28 || these assurances, the Councal approved the Developer’'s request o withdraw the Major
8
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1 Meodilication Application and proposed 2016 Development Agreement without prejudice. {(ROR
2| 2;1129-1133).
3 37 The Mayor reiterated that the Council sought @ comprehensive plan for the entire
4 || Badlands Properiv to ensure that any development would be compatible with surrounding
5 || properties and provide adequate flood control. (ROR 17321-22),
6 38, The Developer's counsel acknowledged the necessity for a master development
7 || plan for the enlire Badlands Property. {ROR 17335).
8 39 City Planning Staft recommended approval of the 17-Acres Applications with
9 || several conditions. including the approval of both {17 the Major Modilication Application and (2)
g 10 || the proposed 2016 Development Agreement. {ROR 27623-26, 27629).
%, g 11 40.  On October 18, 2016, the City’s Planning Commission recommended graniing the
%! i 12 1 7-Acres Applications bul denying the Major Modification Application, (ROR 1; 31691-92).
U 13 41, The Council heard the 17-Acres Applications at its November 16, 2016 meeting,
:@ ; 14 {ROR 1075-76).
O
&" 15 42, The Council members expressed that a comprehensive plan for the entire Badlands
% é E 16 || Property was necessary to avoid piecemeal development and ensure compatible land densitics and
% E 17 || uses. (ROR 1310-14).
é 18 43, Nevertheless, the Council and the Flanning Director recognized the 17-Aecrc

19 Property as distinet Irom the rest of the Badlands Property due to its contiguration, lot size,
20 || isolation and distance from cxisting development. (ROR 1311123}

21 44, To allow ime Tor negotiations between the Developer and the project opponents
22 || on a comprchensive development agreement, the Council held the 17-Acres Applications in
23 || abeyance until February 15, 2017, (ROR 1342; 6463-647) 11231).

24 43, On February 13, 2017, the Council again considered the 17-Acres Applications,
25 || (ROR 17235).

28 46, The Developer stated that it had reduced ihe requested number of units from 720

27 || to 435 to malch the compatibility o adjacent Queensridge Towers. (ROR 17237-38}).
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1 47. Based on the reduction and compatibility cffort made by the Developer, the
2 || Council approved the 17-Acres Applications with certain modilications and ¢onditions, (ROR
3 || 11233; 1735257}
4 48 Cenam ncarby homcowners petitioned for judicial review of the Council’s
5 || approval of the 17-Acres Applications. See Jack B. Binion, ef al v. The City of Las Vegas. ef al.,
6 || A-17-732344-).
7 49, On March 3, 2018, the Honorable James Crockett granted the homeowners'
8 [| petition for judicial review, concluding that a major modification of the Master Development Plan
9 ! tochange the open space designation of the Badlands Golf Course was legally required before the
z 10 || Council could approve (he 17-Acres Applications {“the Crockett Order™). The Court 1akes judicial
% % 11 || notice of the Crockett Order.
% Eg 12 C. The 35-Acres Applications at Issue in this Petition for Judicial Review
L %% 13 500 The instant case seeks judicial review of the Council’s denial of the Applications
@ : 14 || filed by Petitioner to develop the 35-Acre Property.
% ! 15 51.  “The Applications consisted oft an application for a Genceral Plan Amendment lor
% é f 16 || 166.99 acres (o change the existing City's General Plan designation from Parks Recreation/Open
% : ; 17 || Space o Low Density Residential (ROR 32657); a Waiver on the size of the private streets (ROR
,’; 18 || 34009 a Site Development Review lor 6l lots (ROR 34050); and a Tentative Map Plan
19 || application for the 35-Acre Property. (ROR 34039).
20 52. The development proposed in the Applications was incensistent with the proposed
21 {} 2016 Development Apreement that was being negotiated. (ROR 1217-1221; 17250-52; 320657,
22 |l 34050; 34059).
23 53, The Council members expressed concern that the Developer was net being
24 || Torthcoming and was stinging along neighboring homeowners who were attempting to negotiate
25 || acomprchensive development plan that the Council could approve. (ROR 1305; 1319).
28 54, The Applications came up for consideration during the February 14, 2017 Planning
27 || Commission mecting, (ROR 33924},
28
8
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35, Numerous members of the public expressed opposition, specifically identifying the
following areas ol concern: (1) existing land use designations did not allow the proposed
development; (2) the proposed development was inconsistent with the Master Development Plan
and the City’s General Plan; (3) the Planming Commission's decision would set a precedent that
would enable development of open space and turn the expectations of neighboring homeownaers
upside down: (4) the Applications required a major maodification of the Master Development Plan;
(5} neighboning residents have a right 1o enjoyment of their properly according 1o stale statutes,
(6} the proposed development would negatively affect property values and the characteristics of
the neighborhood; and (73 the development would result in over-crowded schools, (ROR 33934-
09).

56, Project opponents alse  expressed uncertainly and anxiely regarding the
[eveloper’s lack of a comprehensive development plan for the entire Badlands Property. (&),

57. The Planning Commission did not appreve Petitioner’s application for the General
Plan Amendment, which required a super-majority vote, but did approve the Waiver, Site
Development Review and the Tentative Map applications, subject to conditions as stated by Clity
Stafl and during the mecting, (ROR 33998-99; 340035,

558, Aller several abeyances (requested once by Cily Planning Stall and twice by
Petitioner). the four Applications for the 33-Acre Property came before the Council on June 21,
2007 (ROR 17360; 188235-27, 20304-05; 24466).

39, The objections that had been presented in advance of and at the Planning
Commission mecting were included in the Council™s meeting materials. (ROR 22254-24196).

ol As had occurred throughout the two-vear history of the Developer's various
applications, the Couneil heard extensive public opposition, which included research, factual
arguments, legal arpuments and expert opinions. {ROR 22205-78; 2220424196}, The objections
included, among others, the following:

a. The Couneil was allowing the Developer to subnut competing applications
tor piccemeal development, which the City had never previoosly allowed for any

other developer. (ROR 24205).
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1 h. The Applications did nol follow the process required by planning
2 principles. {Report submitted by Ngal Pindell, Boyd School of Law professor of
3 property law, ROR 24222-23),
4 <. The General Plan Amendment application exceeds the allowable unit cap.
5 (ROR 242252293,
& d. The Developer failed to conduet a development impact notice and
7 assessment. (ROR 24231-36).
8 €. The Applications are not consistent with the Masier Development Plan or
g the City’s General Plan, (ROR 24231-36).
g 10 f. The design gnidelines for Queensridge, which were approved by the City
é 11 and recorded in 1990, reference the golf course, and residents purchased property
%f 12 and built homes in reliance on that document. (ROR 24237-38).
Ei 13 2 The Applications were a strategic cffort by the Developer to gain leverage
g& 14 in the comprehensive development agreement negotiations that were ongoing,
ég 5 {Queensridpe TIOA attorney Shauna Hughes, ROR 24242-44),
%? 16 h. Seeurity would be a problem. (ROR 24246-47).
§ 17 L Approval ol the Applications in the absence of a comprehensive plan tor
2 18 Badlands Property would be irresponsible. (ROR 24234-55).
18 1. The proposed General Plan Amendment would approve approximately 911
20 hantes with no flood contral or any other necessary requirements. (ROR 24262}
21 ol. Alter considering the public's opposition, the Mavor inquired as to the status ol
22 || negotiations related to a comprehensive development agreement for the entire Badlands Property.
23 [ The City Attorney tesponded that no agreement had been reached. (ROR 24208-09),
24 62.  The Developer and its counsel represented that only i the Council approved the
25 || four Applications would it then be willing lo negotiate a comprehensive development agreement
26 || and plan tor the entire Badlands Property. (ROR 24215, 24217, 24278-80).
27 63. The Couneil voted to deny the Applications. (ROR 24397),
28 6. On June 28, 2017, the City issued its final notices, which indicated that the
10
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1 Council’s denial of the Applications was “due (o significant public appoesition to the proposed
2 || development, concens over the impact of the propesed developiment on surrounding residents,
3 || and cencemns on plecemecal development of the Master Development Plan area rather than a
4 || cohesive plan for the entire area.” (ROR 35183-86),
5 65.  The Petitioner filed this petition for judicial review to challenge the Couneil’s
6 || denial of the Applications.
7 66.  Petitioner has not presented any evidence to the Court that it has a pending
8 || application for a major moditication for the 35-Acre Froperty at issue in this Petition for Judicial
9 i Review.
; 10 || 1L CONCLUSIONS OF LAW
%i g 11 A Standard of Review
%! g% 12 1. In a petition for judicial review under NRS 278.3195, the district court reviews the
U ;i 13 [} record below o delermine whether the decision was supported by substantial evidence, Cinv of
:@ 2 14 | Reno v Cltizens for Cold Springs. 126 Nev, 263,271, 236 P.3d 10, 15-16 {2010) (citing Kay v.
gi Ef 15 || Mimez, 122 Nev, 1100, 1105, 146 PP.3d 8031, 803 (2006)).
g %g 16 2. “Bubsiantial evidence is that which a reasonable mind could accept as sufficient to
g“_ % 17 || supportaconclusion.” fd
f 18 3. The scope of the Court’s review is limited to the record made before the
19 || administrative tribunal. B of Cre Commi'rs of Clark Coe v, CAGL, fne.. 98 Nev, 497, 300, 654
20| F.2d 331, 533 (1982).
21 4. The Courl may “pot subsiitule ils judgment for that of a municipal entity if
22 || substantial evidence supports the entity’s action.”™ fol
23 . < s mot the business of courts 10 decide zoning issucs... Because of the
24 || [zoverning body's] particular expertise in zoning, courls must defer 1o and not interfere with the
25 || Jgoverning body’s] diserction il this discretion is not abused.™ Nevadu Contractors v. Washoe
26 || Cop, 106 Nev. 310, 314, 792 P.2d 31. 33 {1990).
27 G, The decision of the City Council to gram or deny applications for a general plan
28 || amecndment. rezoning, and site development plan review is a discretionary acl. See Enterprise
11
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Citizens Action Committee v, Clark County Bd, of Comm'rs. 112 Nev, 649, 653, 918 P.2d 303,
308 (1996}, Stratosphere Gaming Corp. v. City of Leas Pegas, 120 Nev, 323, 528, 26 P.3d 756,
760 {2004).

7. =t a discretionary act 15 supported by substantial evidenee, there 1s no abuse of
discretion.” (e of Cleok v Denemeani, 114 New. 46, 533, 052 P.2d 13, 17 (1998), superseded by
staivfe on other grownds.

L Zoning aetions are presumed vahid, Nova Horizon, Ine. v, City Council of the City
af Reno, 105 Nev, 92,94, 769 P.2d 721, 722 (1989).

g, A “presumption ol propriety”™ attaches to governmental action on land use
decisions. City Coteredl of City of Reno v frvine, 102 Nev, 277,280, 721 P.2d 371, 373 (1986). A
disappointed applicant bears a “heavy burden”™ to overcome this presumption. fd

10.  On a petition for judicial review, the Courl may not step into the shoes of the
Council, reweigh the evidence, consider evidence not presented to the Coungil or make its own
Judgment ealls as to how a land use application should have been decided. See 8 of Cry. Comn'rs
of Clark Cryp, v C 4Gl Tre., 98 Nev, 497, 500, 654 P.2d 531, 533 (19821,

B. Substantial Evidence Supparted the City Couneil’s Decision

11, The record belore the Court amply shows that the Counell’s June 21, 2017 decision
to deny the Applications for the 35-Acre Property (“the Decision™) was supported by substantial
evidenee.

12, “Substantial evidence can come in many forms™ and “nced not be voluminons.”
Comstock Residents Assmov. Lyen Couwnty Bd of Comm'rs, 385 P.3d 607 (Nev. 2016)
(unpublished disposition), citfng MeKenzie v. Shelfy 77 Nev. 237,240, 362 P.2d. 268, 269 (1961);
Citv of Remo v Extare of Fells, |10 Nev, 1218, 1222, 885 P.2d 345, 548 (1994).

13, Public opposition to a proposcd project is an adequate basis 10 deny a land use
application. Stratasphere Goaming, 120 Nev. at 329, 66 P3d at 760; C 4G, 98 Nev. at 501, 654
P.2d at 533,

14, [A] local government may weigh pubhic opinion in making a land-use decision.”

Stradoxphere Gaming, 120 Nev. al 329, 06 P3d at 760; accord Eldorado Hifls, LLC v. Clark
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County Bd. of Conmmissioners, 386 P.3d 999, 2016 WL 7439360, ¥2 (Nev. Dec. 22, 2016}
{unpublished disposition).

15. “[L]ay objections [that are] substaniial and specific” meet the substantial evidence
standard. Clark Cty. Liquor & Gaming Licensing Bd v Simon & Tucker, Inc., 106 Nev, 96, 98,
787 12d 782, 783 (1990} (distinguishing Cify Council, Reno v. Trovelery fotel Lid, 100 Nev.
436, 683 1. 2d 960 (19840)); Stratasphere Gaming, 120 Nev, al 529-30, 96 P.3d oL 761,

16, “Section 19.18.050(E3(3) [of the Las Vepas Municipal Code] provides that the site
development plan review process is intended to ensure that the proposed development is
‘harmonious and compatible with development in the area™ and that it is not “unsightly,
undesirable. or obnoxious in appearance.” The language of this ordinance clearly invites public
apinion.” Streatasphere Coambrg, 120 Nev. at 328-29, 96 P.3d at 760,

17. The considerable public opposition to the Applications that was in the record
betore the Council mects the substantial cvidence standard. ‘That record included written and
stated objections, research, legal arguments and experl opinions regarding the project’s
incompatibility with existing uses and with the vision for the arca specified in the City's General
Plan and the Peccole Ranch Master Development Plan. (ROR 2658-2666, 22204-24106, 24452-
24504, 25821). The opponents arpued that a development must be consistent with the General
Plan. and what the Developer proposed was inconsistent with the Parks, Recreation and Open
Space designation for the Badlands Golf Course in the City's General Plan. (ROR 24492-245(4,
32820-21; 32842-35; 33935-30). Il the applications were granted. they argucd, it would set a
precedent that would enable development of open Hpau, in other areas, thereby defeating the
financial and other expectations of people who purchased homes in proximity to open space. (ROR
24492-24504, 33936}, Beecause of the open space designation in the Peccole Ranch Master
Development Plan, the opponents contended, the Applications required a major modilication,
which had not been approved. (ROR 24494-93; 33938). The opponents also expressed concerns
regarding compatihility with the neighborhood, school overcrowding and lack of a developmem
plan lor the entire Badlands Property, (ROR 24492-24504, 24526, 33934-69).

18.  The record before the Council constitules substantial cvidenee to support the
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Decision. See Stravosphere Gaming, 120 Nev, at 329, 96 P.3d al 76(

19, The Court rejects the evidenee that the Developer contends conllicts with the
Council's 1Jecision because the Court may not substitute its judgment for that of the Council,
“[1ust because there was conflicting evidence does not compel interference with the Board’s
decision so long as the decision was supported by substantial evidence.” Liguer & Gaming
Licensing Bd . 106 Nev, a1 98, 787 P.2d at 783 The Court’s job is to cvaluate whether substantial
evidence supports the Council™s decision, not whether there is substantial evidence 1o support a
contrary deeision. Nevady Power Co. v. Pub. Utilities Comm'm of Nevada, 122 Nev, 821, 836
n.36. 138 PAd 486, 497 (2006). This is because the administrative hody alone, not a eviewing
court, is entitled to weigh the evidence lor and against a project. Liquor & Gaming Licensing Bd..
166 Nev, al 89, 787 P.2d at 784,

. The Council’s Decision Was Within the Bounds of the Couneil’s IMscretion
Ohver Land Use Matters

20. “For the purpose of promoling health, safety, morals, or the general wellare of the
community, the governing bodics of cities and counties are authorized and empowered to regulate
and restrict the improvement of land and to control the location and soundness of structures.” NRS
27802041}

21. The Cily™s discretion is broad:

A city board acts arbitrarily and capriciously when it denies 4 |land use application]

withoul any reason for doing so.... [The essence of the abuse of discretion, of the

arbitrariness or capricicusness of governmental action In denving a[n] ... application,

iz most often found in an apparent absence of any grounds or reasan for the decision.

We did it just because we did it Jvine, 102 Nev, ar 276-80, 721 P.2d at 372-73

{quotations omitted).

22 The Council’s Decision was [rec from any arbitrary or capricious decision making
because it provided mulbtiple reasons for denial of the Applications, all of which arc well supported
in the record.

23. The Council properly exercised s diseretion to conelude that the development
proposed in the Applications was not compatible with surrounding areas and failed Lo set forth an

orderly development plan o alter the open space designation found i both the City’s General

Plan and the Peccole Ranch Master Development Plan.

14
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24 The eoncepl ol “compatibility™ is inherently discretionary, and the Council was
well within its discretion to decide that the development presented in the Applications was not
compatible with neighboring properties. including the open space designation on the remainder of
the Badlands Golf Course. See Stratosphere, 120 Nev, al 529, 96 P.3d at 761,

25 Residential zoning alone does not determine compatibility. The City’s General
Plan, the Peccole Ranch Master Development Plan, density, design and other factors do as well.
The property adjacent to (he 35-Acre Property remains used for open space and drainage. as
contemplated by the City's planning documents, so the Developer’s comparison to adjacent

residential development is an incomplete “compatibility™ assessment.

Lo B o o e » > H 2 B - /L R (S ]

26. The City’s Unified Development Code seeks o, among other things, promote
11 “orderly growth and development™ in order to "maintain ... the character and stability of present

12 || and future land use and development.” Title 19.00.030{G). One stated purposc is:

To covrdinate and ensure the execwtion of the City™s General Plan through effective
implementation of development review requirements, adequate Tacility and services
14 review and other goals, policies or programs contained in the General Plan, Title
15.00.030{1).

LTI 2D v Las VEGAL MINADA SR 02
O e FAX T2 573 0044
—
O3

a7 The City’s Unilted Development Code broadly lays out the various matters the
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17 || Council should consider when excrcising its diserction. Those considerations, which include
18 || broad goals as well as specilic actors for cach type of land use application. circumscribe the limits
19 || ol the Couneil’s discretion, UD}C 19.00.030, 19.16.030, 19.16.100, 1916130,

20 28, The Council was within the bounds of its diseretion to request a development
21 || agreement {or the Badluands Property before allowing a Cieneral Plan Amendment (o change a
22 || portion of the property from Parks, Recreation and Open Space to residential uses. See Title
23§ 19.00.030(1). A comprehensive plan alrcady exists for the Badlands Property; 1t 1s found in the
24 || city’s General Plan, which designates the property as Parks, Recreation and Open Space. The
25 || Developer sought to change that designation. Under these circumstances, it was reasonable for the
26 || Council o expect assurances that the Developer would ereate an orderly and comprehensive plan

27 || for the entire open space properly moving [orward.

15
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1 29, The Court rjects the Developer’s argument that a comprehensive development
2 || plan was somchow inappropriate becanse the parcels that make up the Badlands Property have
3 || different owners, (PPA 17:12-1%8:13, 23:9-14), In presenting the Developer's arguments in layor
4 |[ ofthese Applications and other land use applications relating to the development of the Badlands
5 || Property, Yohan Lowie has leveraged the fact that the three owner entities of the Badlands
6 || Property arc affiliates managed by one entity — CHIB Companies, LLC - which in turn is manaped
7 || by Mr. Lowie and just three others, (ROR 1325; 4027; 5256-57; 17336; 24544; 25968). The
& || Developer promoted the EHB brand and other projects it has built in Las Vegas to advance the
9 || Applications. (ROR 3607-3011; 3726-2%; 3870-706: 17336; 24549.30). Addituonally, by proposing
% 10 || the 2016 Develupment Agreement for the entire Badlands Property, the Developer acknowledged
% 11 that the affiliated entities are one and the same. (ROR 25729).
;ng 12 30 The cases cited by the Developer did not involve propertics owned by closely
“% 13 || affiliated entities and arc therefore inapplicable. (PPA 35:3-37.7, civing Tinseltown Cinema, LLC
;% 14 v, City of Olive Branch, 158 So.3d 367, 371 (Miss, App. Ot 20015), Hwy, 8L Tac v ity of
;; 15 || Lemexa, 547 P.2d 330, 331 (Kan. 1976}). They also did not involve arcas that are within a master
E; 16 || development plan area.
é 17 31. There is no evidence in the record to suppott the Developer’s contention that 1t is
5 18 || somehow bemy singled out for “special treatment”™ beeause the Council sought orderly planned

19 || development within a Master Development PPlan area (PIPA 37:11-23).

20 32. Planning staft’s rccommendation is immaterial to whether substantial evidence
21 supported the Council’s decision because @ goverming body has discretion to make land use
22 || decisions separate and apart from what staft may recommend. See Redrock Vulley Ranch, LEC v
23 Washoe Che, 127 Nev, 451, 455, 254 P3d 641, 644 (2011 (aliirming County Commission™s
24 || denial of speeial use permil even where planning staff recommended it be granted), Steatosphere
25 || Guming, 120 Nev. at 529, 86 1%3d at 760 (allirming City Council®s denial of sile development
26 || plan application even where planning stafl recommended approval). The Court notes that the

27 || Planning Commission denied the Developer’s General Plan Amendment applicalion.

16
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33. The statements ol imdividual council members are not indicative of any arbitrary
or capricious decision making. The action that the Court is tasked with reviewing is the decision
of the governing body, not statements made by individual council members leading up to that
decision. See NRS 278.3195(4Y; Mevada Coniraciors, 106 Nev, at 313, 792 P.2d al 33; see also
Comm 'n on Ethics of the State of Nevado v. Hansen, 134 Nev, Adv. Op. 40, 419 P34 140, 142
{2018) (discussing when action by board is required); Ciry: of Corprs Christi v. Boayfront dssocs.,
Lid, 814 S0 2d 98, 105 (Tex. C1 App. 1991) (A ¢ty can act by anted through its governing body;
statenients of individual council members are not binding on the eity.™). “The test 15 not what was

said belore or after. but what was done at the time ol the voling.” Lopez v. haperiad Cry. Sheviff's

o w0 -~ & o Ak L R

Office, 80 Cal. Rpte. 3d 5337, 360 (Cal. Ct. App. 2008} The Council’s action to deny the

Applications occurred with its vole, not with the prior statements made by individual couneil

5L MPATLS 85100
sy
=y

12 || members, NRS 241.03555(1). The Courl finds nothing improper in the statements by individual

ARANO

13 || Council members and rejects the Developer’s contention that the statements et individual Council

M c

14 || members ceyuire the Court 10 gveriurn the Council™s Decision.

g! 15 n. The City’s Denial of the Applications Was Fully Compliant With the Law
%: g E 15 34, 'The Court rejects the Developer’s argument that the RP[-7 zoning designation on
%I ;:J 17 || the Badlands Property somehow required the Council 1o approve its Appheations.

Eo 18 35. A zoning designation docs not give the developer a vested right 1o have its

19 || development applications approved. “In order {or rights in a preposed development project to vest,
20 || woming or usc approvals must nof be subject to furtler governmental discretionary action
21 affecting project commencement, and the developer must prove congiderable rehance on the
22 || approvals granted.” Am. 8 Dev., fnco v City of Henderson, 111 Nev, 804, 807, 898 P.2d 110, 112
23 || (1995} (emphasis added ), see aive Stratosphere Gaming, 120 Nev, gt 527-28, 96 P.3d wi 739-60
24 || (holding that becausc City’s site development review process under Title 19.18.030 involved
25 || discretionary action by Council, the project proponent had no vested right 1o consiruct).

26 36, “[Clompatible zoning dees not. ipse facte, divest a municipal government of the
27 | nght w deny certain uses based upon considerations of public interesl.” Fighe v. For Goerken,

28 108 Nev, 440, 443, 833 P.2d 1135 1137 (1992); see wlso Nevada Contrgetors, 106 Nev. at 311,

17
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792 P.2d at 31-32 (affirming county commission’s denial of a special use permil even though

Y

property was zoned {or the use).

37 The four Applications submitted to the Council for a general ptan amendment,
lentative map, site development review and waiver were all subjeet 1o the Council’s discretionary
deeision making, no matier the zoning designation. See Am. B Dev,, 111 Nev, al 807, 898 P.2d
at 112: Dowmani, 114 Nev, au 53, 952 P.2d a 17, Bd of Cre. Comm 'rs of Clarck Ciy. v, CMC of
Nevada, Ire., 99 Nev. 739, 747, 670 P.2d 102, 107 (19833,

38, The Court rejects the Developer's attemplt to distinguish the Stratosphere case,

which concluded that the very same decision-making process at issue here was squarely within

o W e -~ $ o A W M

the Council’s discretion, no matier that the property was zoned {or the proposed use. [ at 527:

96 P.3d at 759,

. BEVATA A% 10
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12 39. Statements from planning stafl or the City Attorney that the Badlands Property has

13 || an RPD-7 zoning designation do not alter this conclusion. See i
14 40.  The Developer purchased its interest in the Badlands $Golf Course knowing that ihe
15 || City's General Plan showed the property as designated for Parks Recreation and Open Space {PR-

16 [{ 08) and that the Peccole Ranch Masier Development Plan idemified the property as being for

PHORE TC2 A7 2700 » MR¥ T05

17 || open space and drainage, as sought and obtained by the Developer’s predecessor. (ROR 24073 -
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18 || 75: 25968},

19 41. The Gencral Plan sets forth the City's policy to maintain the golf course properly
20 || for parks, open space and recreation. See Nova Horizon, 105 Nev, a1 96, 769 1.2d at 723,

21 42, The City has an obligation to plan for these types of things, and when engaging in
22 || its Cieneral Plan process, chose to maintain the historical use for (his area that dates back to the
23 || 1989 Peccole Ranch Master Development Plan presented by the Developer’s predecessor. (ROR
24 || 24492-24504.

25 43. The golf course was parl of a comprehensive developmen scheme, and the entire
26 || Peceole Ranch master planned area was buift out around the goll course. {ROR 2595-2604; 2635-

27 || 36: 4587; 25820).

18
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44. It is up to the Council — through its discretionary decision making  to decide
whether a change in the arca or conditions justify the development sought by the Developer and
how any such development might lovk. See Noved florizan, 105 Nev. at 96, 769 1.2d at 723.

45.  The Clark County Assessor's assessment deternuinations regarding the Badlands
Property did not usurp the Council’s exclusive autherity over land use decisions, The information
cited by the Developer in support of this argument is not pant of the record on review and therefore
must be disregarded.! See (TA.G, 98 Nev. at 500, 654 P.2d a1 333, The Council alone and not the
County Asscssor, has the sole discrelion to amend the open space designation for the Badlands
Property. See NRS 278.02001); Dowmeani. 114 Nev, at 33,932 1P2d at 17.

46. The Applications included requests for a General Flan Amendment and Waiver. [n
that the Developer asked for exceptions 1o the rules, its assertion that approval was somehow
mandated simply because there is RPI)-7 zoning on the property is plainly wrong, It was well
within ibe Council's discretion to determine that the Developer did not meet the criteria for a
Gieneral Plan Amendmemt or Waiver found in the Unified Development Code and to teject the
Site Development Plan and Tentative Map application. accordingly, no matler the zoning
designation. UDC 19.00.030, 19.16.030, 19.16.050, 19.16.100, 19.16.130.

47, The City's General Plan provides the benchmarks to ensure orderly development.
A city’s master plan is the “standard that commands deference and presumption of applicabilily.”
Nova Horizen, 105 Nev. at 96, 769 P.2d at 723; see afve City of Reno v, Citizens for Cold Springs,
126 Nev. 263, 266. 236 P34 10, 12 (2010) {(*Master plans contain long-teem cemprehensive
guides {or the orderly development and growth [or an arca. ). Substantial compliance with the
master plan is required. ¥ove. 105 Nev, at 90-97, 769 P.2d at 723-24,

48, By submitting a General Plan Amendment  application, the Developer

acknowledged that one was nceded to reconcile the differences berween the General Plan

: The docwmnents attached as Exhibits 2-3 to Petitioner’s poinis and authorilies are not part

ol the Record on Review and are not considered by the Court, See £ A4 .G, 98 Nev, al 500, 634
*2d a1 533. The documents attached as Exhibit 1, however, were inadvertently omitted [rom the
Record on Review bul were subsequently added by the City. See Frrata o Transmitial of Record
on Review (led June 20, 20018; RO 35183-86,

19
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designation and the zoning, (ROR 32657}, Even if the Developer now contends it only submitted
the General Plan Amendment application at the insistence of the City, once the Developer
submitted the application, nothing required the Council to approve it. Demial of the GPA
application was wholly within the Council’s discretion. See Nevada Contractors, 100 Nev, at 314,
792 P.2d at 33,

45, The Court rejects the Developer's contention that NRS 278.349(3)(¢) abolishes the
Council’s diserction to deny land use applications.

50, First, NRS 278.349(3) merely provides that the governing body “shall consider™ a
list of factors when deciding whether lo approve a temtative map. Subscetion (2) upon which the
Developer relies, however, 1s only one factor,

al. In addition, NRS 278.3459(3)e) relates only Lo ientative map applications, and the
Applications at issue here also sought a waiver of the City’s development standards, a General
Plan Amendment o change the PR-0S designation and a Site Development Plan review. A
tentative map 15 a mechanism by which a landowner may divide a parcel of Tand inte five or more
parcels tor transfer or development; approval of 4 map alone docs not grant development rights.
NRS 278.019, NRS 278.320.

32 Finally, NRS 278.349(e} does not conler any vested rights.

33, “|MJunicipal entities muost adopt zoning regulations that are in substantial
agrecment with the master plan.” See Am. B Dev, 111 Nev, at 807, 898 P.2d at 112, guoting
Nove Horizon, 105 Nev, at 96, 769 P 2d at 723; NRS 278.250(2).

34 The City's Unified Development Cuode states us follows:

Compliance with General Plan

Cxcept as otherwise authorized by this Title, approval of all Maps, Vacations,

Rezonings, Site Developmend Plan Reviews, Speeial Use Permits. Variances.

Weaivers, Exceptions, Deviations and Development Agreements shall be consistent

with the spint and intent of the General Plan, UDC 19.16.010(A).

It is the intent of the City Council that all regulatory decisions made pursuant to

this litle be consistent with the Geperal Plan. For purposes of this Section,

“consistency with the General Plan” means not only consistency with the Plan's

land use and density desipnations, but also consistency with all policics and

programs ol the General Plan. including those that promote compatibility of uses

and densities. and ordedy development consistent with available resources, UDC
19.04.040.

20
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1 55, Consisteni with this law, the City properly required that the Developer obtain
? approval of a General Plan Amendment in order o proceed with any development,
’ E. The Doctrine of Issue Preclusion Bars Petitioner from Relitigating [ssues
4 Decided by Judpe Crockett
5 -
6. The Court further concludes that the doctrine of issue preclusion requires denial ol
® the Petition for Judicial Review,
! 57 lssue preclusion applics when the following clements are satislied: (13 the 1ssue
| decided in the prior litigation must be tdentical to the issue presented in the current action; (2) the
? initial ruling must have been on the merits and have become final: (3) the party against whom the
gi é ::? judgment is asserted must have been a party or in privity with a party 1o (he prior litigation; and
qi % {4} the issue was actually and nccessarily igated. Five Star Copited Corp. v Ruby, 124 New,
n<:' g 12 1048, 1053, 194 .34 709. 713 (2008).
Uhs q3
@, 14 58, Having laken judicial notice of Judae Crockett’s Order, the Court concludes that
Es : . the isgue raised by Inlervenors, which once again ehallenges the Develuper’s atempts to develop
g‘ f; the Badlands Property without a major modification ot the Master Plan, is idettical 10 the issue
80 gf‘ 0 Judge Crockett decided issue inJack B. Binion. ef af v. The City of Las Fegas, et ol A-17-752344-
> ; " J. The impact the Crockett Order, which the City did not appeal, requires both Seventy Acres and
¥ ' Petitioner to seck a major modification of the Master Plan belore developing the Badlands
' Property. The Court rejects Petitioner's argument that the issue here is not the same because il
20 involves a different set of applications {tTom those belore Judge Crockett; that is a distinetion
21 without a difference. “lssue preclusion cannot be avoided by attempting (o raise a new legal or
2 factual argument that involves the same ultimate issue previously decided in the prior case.”
23 Aleantura ex rel. Alcantara v. Weal-Meart Stoves, Inc., 130 Nev, Adv, Op. 28, 321 P.3d 912, 316-
o 17(2014).
25
39, Judge Crockett’s decision in Jack B. Binion, ¢f i v. The City of Las Vegas, et of,
2 A-17-732344-) was on the merits and has become final for purposes of issue preclusion. A
2: judgment is final for purposes of issue preclusion i it is “sulficiently firm” and “procedurally
21
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1 definite” in resolving an issue, See Kirsch v, Traber, 134 Nev,, Adv. Op. 22, 414 P.3d 818, 322
2 || 23 (Nev. 2018) (citing Restalement (Second) of Judgments § 13 & cmt. y). “Factors indicating
3 || tinality include (a} that the partics were (ully heard, (b} that the court supported its decision with
4 || arcasoncd opinion, and (c) that the decision was subject 10 appeal.” o at 822-823 (citations and
5| punctuation emitted). Petitioner’s appeal of the Crockent Order confirms that it was a final
6 || decision on the merits.
7 60, The Court reviewed recent Nevada case law and the expanded concept of privity,
8 1| whichis 1o be broadly construed beyond its literal and historic meaning 10 encompass relationships
9 || where there is “substantial identity belween parties, that 15 when there i3 sufficien commaonality
g 10 || of interest.” Mendenhalf v Tussinari, 133 Nev, Adv, Op. 78, 403 P.3d 364, 369 (2017) {quoting
; 11 Tahoe Sierra Pres. Council, Ine. v, Tahoe Reg'l Planning Ageney, 322 F.3d 1064, 1081-82 (%th
g % 12 || Cir. 2003} {inlernal quotation marks omitted). Applying the expanded concept ol privity, the Court
%é\ 13 || considercd the history of the land-use applications pertaining to the Badlands Property and having
% 14 || taken judicial notice of the Federal Complaint, the Court concludes there is a substantial identity
;5 15 || of intcrest between Seventy Acres and Petitioner, which satistics the privity reguirernenl.
ib; 16 || Petiioner’s argument that it is not in privity with Seventy Acres s contradicted by the Uederal
E 17 || Complaint, which reveals that Seventy Acres and Petitioner are under common ownership and
% 18 || control and acquired their respective interests in the Badlands Property through an affiliate, Fore
19 || Stars, Lid.
20 61.  The issuc of whether a major modification is required for development of the
21 Badlands Property was actually and necessarily litigated. = When an issue is properly raised and is
22 |[ submitied lor determination, the issue is actually litigated.” dfcuntara ex rel. Alcamara v. Wal-
23 Mart Stores, fac,, 130 Nev, at 262, 321 P.3d at 918 (internal punctuation and quotations omilted)
24 || (citing Frei v Goodself, 129 Nev. 403, 407, 305 P.3d 70, 72 (2013)). “Whether an issuc was
25 || necessarily liigated s on ‘whether the common issue was necessary 1o the judgment in the
26 || earlicr swit.™™ fod. (citing Larkarian v. State Indus. Ins. Sps.. 110 Nev, 581, 599, 879 P24 1180,
27 1197 (1994)). Since Judge Crockett’s decision was entirely dependent on this issue, the issue was
28 || necessarily Nigated.
22
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1 62, Given the substantial identity of inlcrest among Seventy Acres, L1.C and
2 || Petitioner, it would be improper to penmil Petitioner 1o ¢ircumvent the Crockett Grder with respect
3 || 1o the issucs that were Tully adjudicated.
4 63, Where Petitioner has no vested rights 1o bave iis development applications
§ || approved, and the Council properly cxercised its discretion to deny the applications, there can be
6 || no taking as a matter of law such that Petitioner’s alternative claims for inverse condemnaticn
7 || must be dismissed. See fandygrof v, UST Filmr Prod, 311 US. 244, 266 (1994} (“The Fifth
8 || Amcndment's Takings Clause prevents the Legislature {and other government actors) from
g || depriving private persons of vested propertly rights except for a *public use” and upon payment ol
; 10 || ‘just compensation.™); Application of Filippini, 66 Nev, 17, 22, 202 IP.2d 335, 337 (1949},
g 11 04, Further. Petitioner’s allernative claims for inverse condemnation must be
4_;3 12 1| dismissed for lack of ripencss. See Hferbst Gaming, fnc. v, Heller, 141 P.3d 1224, 1230-31,122
13 || Nev. 877, 887 (20006).

14 63. “Nevada has a long histery of requining an actual justiciable controversy as a
E:cﬁ 15 I predicate to judicial reliel”” Resnick v. Nev. Gaming Comm 'n, 104 Nov, 60, 65-66, 752 P.2d 229,
é é 16 || 233 (1988), quoting Doe v. Bryan, 102 Nev, 523, 525, 728 P.2d 443, 444 (1986
% 17 G, Here. Petitioner failed to apply for a major medification, a prerequisite to any
:8; 18 || development of the Badlands Property. See Crockett Order. Having lailed to comply with this

19 || neccessary prerequisite, Pelitioner’s alterative elaims for inverse condemnation are not ripe and

20 || must be dismissed.

23
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ORDER
Accordingly, 1T 15 HERERY ORDERED. ADJUDGED and DECREED that the Petition
for Judicial Review is DENIED.
[T IS FURTHER QRDERED, ADJUDGED and DECRIEEID that Petitioner's alternative
claims in inverse condegnimation are hereby IMSMISSED.

DATED: _ } L2058,

TIMOTITY C. WILLIAMS
Diatrict Court Judge

Submitted By:

McDONALD CARANO L

By: A/ ——
Georpe F. Qlvie 11, Is ! Bar §3532)
[DebKie Leonard (NV Bar #8260)

Amanda C. Yen (NV Bar #6726)
2300 West Sahara Avenue, Suile 1200
Las Vegas. NV 89102

LAS VEGAS CITY ATTORNEY'S OFFICE
Bradlord R, Jerbic (NV Bar #1056)

Philip R. Byrmes (NV Bar 166}

Seth 1. Floyd (NVY Bar 411950}

4935 8. Main Street, 6th Floor

Las Vegas. NV 89101

Attorneys for City of Las Vegay

24
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McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102

PHONE 702.873.4100 * FAX 702.873.9966

N

o © o N o a A 0w N

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the
21st day of November, 2018, a true and correct copy of the foregoing FINDINGS OF FACT
AND CONCLUSIONS OF LAW ON PETITION FOR JUDICIAL REVIEW was
electronically served with the Clerk of the Court via the Clark County District Court Electronic
Filing Program which will provide copies to all counsel of record registered to receive such

electronic notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP

25
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DEPARTMENT OF PLLANNING

APPLICATION / PETITION FORM

Application/Petition For:_Development Agreement
Project Address (Lomﬁoms.Rampart Blvd. { W.Charleston Blvd. / Hualapai Way { Alta Dr.

Project Name—1he Two Fifty Proposed Use

Assessor's Parcel #(5)  See parcel numpers fisted below® Ward # _2
General Plan: existing _PROS  proposed _ Zoning: existing B-PD7  proposed

Commercial Square Footage Floor Area Ratio
Gross Acres_178.27 Lots/Units 5 Density
Additional Information » 132-21-201-0085; 132-21-6801-008; 138-31.702-00; 138-21-702.004: 128-31-801-002

PROPERTY OWNER 180 Land Co LLC Contact Frank Pankratz
Address 1215 South Fort Apache Rd.. Suite #120 Phone; {702 MOBE30 Ty (702) 9405931
City Las Vegag State Nevara Zip 89117

E-mail Address Frank@ehbcompanies.com

APPLICANT 180 Land Co LLC Contact Frank Pankratz
Address 1215 South Fort Apache Rd |, Suite #1120 Phone;_(702) 9406830 Fgay:  (702) 940-6031
City Las Vegas State_Nevada Zip _89117

E-mail Address Frank@ehbcompanies.com

REPRESENTATIVE GCW, Inc. Contact Cindie Gee
Address 1555 South Rainbow Blvd. Phone; P02/ 8042107 gy (702) BI4-2230
City Las Vegas State_Nevada Zip 89146

E-mauil Address _¢gee@gcwengineering. com

[ ceriufy that | am the apphuant and thal the anfonnaben subioitied with e applicanan s trwe and accurale 1 the best of my keowledge and bele=f | understand thal 1be Oy a5 et regponsible e

maeuresivs m nfirmatom poesunted. and el insvcucaeies. falae infurmation ue meomaploe spplizalun may cause the application 1o be sejected. 1 further cortfy that [am the wanee or purchaser

(o epten holdey of dhe properme weolved o this applicanon, o e leasse or agem fully autheaized by e o to make Uz subamsseal. a5 indecaicd by the awmer's simiatwc belvw

Froperty Orwner Signaturé® ——vy —x FOR DEPARTMENT USE ONLY
A suthoerzed apent may sign i ew < the property owne fer Fiaal Mags, Tentaive Maps, and Parcel hagk. Case # D I R_7 0 5 39
Print Name i "

Meeting Date:

Subscribed and sworn before me Total Feo:

This_ 78 dayof (e 017 - R

(=

i !j?/b(gg'l J@?ﬂ Received By:

Motary Public in and for said County and St ) JENNIFER KNIGHTON The opplicati o 61 complets unil the

i i Notary Public, Siate of Nevada [ =obomted “m:’ .‘1@%2.3.:@; by the

* Apnointment No. 14-15063-1 fp e b PlanaibToe ébibidieney with applscalilc
he-Zeming-Cirdimanse—————

A My Appt. Explrag Sap 11, 2018 '!Ethunx el

Kevised US28/ |6
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DBEPARTMENT OF PLANNING

APPLICATION / PETIFTION FORM

Application/Petition For: _Development Agreement
Project Address [Lomﬁon\s,Rampart Blvd. { W.Charleston Blvd. / Hualapai Way / Alta Dr.

Project Name—1he Two Fifty

Proposed Use

Assessor's Parcel #i(s) _138-31-801-003; 138-32-301-007

Ward # _2

General Plan: existing PROS  proposed _ Zoning: existing B-PD7  propased

Commercial Square Footage Floor Area Ratio

Gross Acres 53.03 Lots/Units 2 Density

Additional Information

PROPERTY OWNER SeventyAcresLLC  Contact Frank Pankratz

Address 1215 South Fort Apache Rd., Suite #120 Phone: (702 #10-6930  Ryy. (702) 8406931
City Las Vegas State Nevada Zip 89117

F-mail Address Frank@ehbcompanies.com

APPLICANT _Seventy Acres LLC Contact Frank Pankratz

Address 1215 South Fort Apache Rd., Suite #120 Phone:_ (702} 940-6830  Fax: (702} p40-5531
City Las Vegas State Nevada Zip _88117
F-mail Address Frank{@ehbcompanies.com

REPRESENTATIVE GCW, Inc. Contact Cindie Gee

Address _1555 South Rainbow Blvd. Phone; 792 8042107 pay; (702 804-2209
City Las Veqas State Mevada Zip 89146

E-mail Address _cgee@gcwengineering.com

1 cuenofy that | sl the: agpahcan gnd than che information subndned warh ahic applicerio i mes 2 accorans ke best of my knowledpe and belisf | wndersiang 1hat 1he Cing 15 not respracahle for

ien of il i may caniss the applecateon oo be rejecned 1 futher zerifie that [ am 1k awner er purchaser

WigsEUCaGIES io uforaAten preseied, and char i g, Falss i
[aF optian hnldsr) of the praperny invalved i this applcation, ar the Jessee or agent Gilly auhorized by the awner b make s submission, as mdicaled by the awner's signature helaw

~

FOR DEPARTMENT USE QNLY
Case #

Property Owner Signature*

ance] aps

i:.~\u anthiswzed agem max sign i lien of ihe propemy ewnar for Final Maps. Temarive Maphya
Print Name

Meetiog Date:
Subseribed and sworn before me Total Fee:
This 22 day’of {’;’nn"g 2017 Date Received:*
: 1 / ———rmm— Received By:
/ casl]

Mutary Public in and for said County and State : JENNIFER KNIGHTON  +TH ann:u' il e complest u;;ﬂ K
ulnitied matsrials reviewed
Katary Publc. Stale of Navadguived maceril Qe meied =

4§
Revized 03720016 4

= Appaintment Ho. 1*1-1513634,‘=
T My Apgt, Expirag Sap 11, 2018 b

uo ui EE .
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. PARTMENT OF PLANNING
T APPLICATION / PETITION FORM

Application/Petition For:_Development Agreement

Project Address (Localiun]S.Rampaﬂ Blvd. / W.Charleston Blvd. / Hualapai Way / Alta Dr.

Project Name—he Two Fifty Praposed Use

Assessor's Parcel #(s}  138-32-301-005 Ward # _2

General Plan: existing _ propased Zoning: existing B=3  proposed
Commercial Square Footage Floor Area Ratio

{irnss Acres _17.49 Lots/Units _] Density

Loroyed at Ciy Counci on 2.15-17 by

Additional Information This resp

A H | R

PROPERTY OWNER Sevenfy Acres LLC = Contact Frank Pankratz

Address 1215 Scuth Fort Apache Rd., Suite #120 Phone;_(702)840-6930 fray; (702 8406651
City Las Vegas State Nevada Zip 89117

E-mail Address Frank@ehbcompanies.com

APPLICANT Seventy Acres LLC Contact Frank Pankratz
Address 1215 South Forf Apache Rd | Suite #120 ~ Phone:_ (7029406930 Fax: {702 940-69H
City Las Vegas Statc_Nevada Zip_89117

E-mail Address _Frank@ehbcompanies.com

REPRESENTATIVE GCW Inc. Contact Cindie Gee
Phone; 7008042107 po o, (702) 8042299

Address 15565 South Rainbow Bivd.
City Las Vegas State Nevada Zip 89146

F-mail Address Cgee@gcwengineering.com

1 z=rhfw that | am the applicand and that 1he inlomoatnn submitied with this applicatinn i tree 2ol azcoears eedhe hese of my knnwledge and belief T esdersrand rhar the City s e eeguonsible for
i i b repecied 1 Gucher certife thr 1 am the cwnar o pchassr

Imaccursaes m infamaben presentel, wd that false ik ari icaticn may sanss the

[en upinum holder) o e propevty urvabecd in Uns spplication. ur du: lessee or e Bully sulisrized by the wwner ty make thus subm sucn, &5 ndicabsd by che mwner's signasure blow

Property Qwner Signatum*\——_—_\q FiR DEPARTMENT USE ONLY
(W Case# PDIR-70539

Meeting Date:
Subscribed and sworn before me =
. / Total Fee:
Thiz O?SL day of (/14 » 20 7 ' Date Received:*

e o = = = o | Received By:

JENMIFER KNIGHTON % TR arehes ol Wl Jot O Eded somplets amil the
Hotary Public, Stale o Nevadg jprived  marisls brey revicwed by the
Appoiniment No. $4-15083.1 0 :93:35%.‘257,““ with spplicahle
" My Appt. Explres Sep 11, 2018 ’

e ugln

Motary Public in and for said County and State

e e

Revused U3025016
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DEPARTMENT OF PLANNING
APPLICATION / PETITION FORM

Application/Petition For; Development Agreement
Project Address (Locaﬁoms.Rampan Blvd. /' W.Charleston Blvd. / Hualapai Way / Alta Dr.

Project Name—Lhe Two Fifty

Assessor's Parcel #(s}138-32-202-001

Proposed Use
Ward# _2

General Plan: existing PROS  proposed _ Zoning: existing B-P}7  proposed

Commercial Square Fontage

Fleor Area Ratio

Gross Acres 2,13 Lots/Units _t Density
Additional Information
PROPERTY QOWNER Fore Stars Ltd Contact _Frank Pankratz

Address 1215 South Fort Apache Rd., Suite #120

Phope; 702 946920 - {F02) S40-B031

City Las Yegas

State Nevada Zip 89117

E-mail Address Frank{@ehbcompanies.com

APPLICANT Fore Stars, Ltd.

Contact Frank Pankratz

Address 1215 Scuth Fort Apache Rd.. Suite #120

Phone: (702 9406930 Fgy:  (702) 840-5931

City Las Vegas

State Nevada Zip _§9117

E-mail Address Frank@ehbcompanies.com

REPRESENTATIVE GCW, Inc.

Contact Cindie Gee

Address _1555 South Rainbow Blvd,

Phone: 02804210 .. {702) 6042209

City Las Vegas

State Nevada Zip 89146

E-mail Address _cges@gewengineering.com

1 eertify that [ am the applicard and thar the infarmntion swhmitted wich this apphicaton s ine and sccarane Fche bear of ey knowlades and belief. | wmde sl ehae g See o oo ggpensable fn

naccuraciss in nfpemahan presended, and thal i ims, false ian ne mcomilsle

{ar cpbom ulier) of the property mvelved in this apphcatin, o7 he lessee aragent fally sutherzed hy the cwoes ta make this submissnn, as mdicnted by the paner's signature belaw

T
Property Owner Signature®

N/

*
An owthanzed ogent may s in Liew ofthe propercy awner for Final Mans, Tencatwe baps. and Pargl bifps

Print Name

Subscribed and sworn before me

This o8- dayof | mgM 2077 .
r)ﬁmu%]lu M‘n{ﬁn

JENMIFER KHIGHTON
Notary Pubilc, State of Nevady |

iHed t
%' Appointment No. 14-!5063-1:»‘;111.“ P2 AL Dy st sopicaie
My Appd. Expires Sep 11, 2018 gjons of iis zomms Urdinancs

otary Public in and for said County and State

Revized 032816

casc# DIR-70539

* FORDEPARTMENT USE ONLY

Mecting Date:

Total Fee:

Date Received:*

geived By:

reviewed by che

complet: waril the

ban emay capce de sppheanon ce be rejecoed | firther eemifi char | am ele owner er purchager

CLV65-000797
0797

10864



DEVELOPMENT AGREEMENT
FOR

THE TWO FIFTY

PRJ-70542
06/06/17

DIR-70539 - REVISED

CLV65-000798
0798

10865



Table of Contents

RECITALS . ..ttt et h et h e h e se e b bbbtk e e e b ne e e be et e e et neeenenee s 1

SECTION ONE = DEfINItIONS ... ettt ettt st et e e aneeneeneeean 3

SECTION TWO - Applicable Rules and Conflicting LAWS ..........ccccecieriieieeiieie e 10
2.01 Reliance on Applicable RUIES ...........ooiiiiiiiii it 10
2.02 Application of Subsequently Enacted Rules by the City ..........cccccevviiiiiiiiiiiiciieieee 10
2.03 Conflicting Federal or State RUIES ...........cccociiiiiiii e 11
2.04 City CounCil HEAINNGS .......oiiiiiiiiiicee e s 11
P01 014V O e Yo o 1T 1 (T ] o PR URR 11

SECTION THREE - Planning and Development of Community .. .12
3.01 Permitted Uses, Density and Height of Structures ............ccoooeiiiiiiniiniecieeseeeeiceeee 12
3.02 PrOCESSING ....eoueiviiiieiieeeet ettt ettt sttt 19
3.03 Dedicated Staff and the Processing of Applications...........cccocceiiiriiniinienic e 21
3.04 Modification of Design GUIAEINES...........c.couiiiieiiee et 22
3.05 Deviation to Design GUIAEIINES..........coiuiiiieiieiieiieiie st ne 23
3.06 ANti-MOTTOTTUM.......eiiiiiiitiiie ettt eae s 26
3.07 Property Dedications to City ..........ccooiiiiiiiiiiiec e 26
3.08 Additional IMProvVEMENTS ........ccceiiiiiiiiiiieite et 26
SECTION FOUR — Maintenance of the CommuNity .............ccociiiiiiiiiii s 28
4.01 Maintenance of Public and COmMMON ArEas ...........ccueeiiiiiiiiiiieneeie e 28
4.02 MaiNtENANCE PIAN ......iiiiiiiiei e e 30

4.03 Release of Master Developer ................... .30

4.04 City Maintenance Obligation Acknowledged ...

SECTION FIVE — Project Infrastructure Improvements..............cocveeieiieoieeiiee e 31
5.01 Conformance to Master StUAIES .........cceciriiriiiiriie e 31
5.02 SANILAIY SEWET ... .iitieitiiitie ettt ettt ettt et e e ettt e nb e bt et et b e enb e b s 31
5.03 Traffic IMProVEMENES .......c.ooiiiiiiie e e s 32
5.04 FIOOA CONIOL.....tiiiiiiiieit ettt st s aee e 34

SECTION SIX = DEFAUIL ...ttt ettt et sn b s enean 35
6.01 Opportunity to Cure; Default.............oooiiiiiiie e e e 35
6.02 Unavoidable Delay; EXtension of TIME .........cciiiiiiiiiiiiiiieii e 37
6.03 Limitation on Monetary Damages ...........ccuecueiiiiiiieiiieiece e 37
B.04 VBINUE ...ttt e ettt et a e 37
B.05 WAIVET ...ttt e b e bt ee ettt et et

6.06 Applicable Law; Attorneys' Fees

PRJ-70542
06/06/17

DIR-70539 - REVISED

CLV65-000799
0799

10866



SECTION SEVEN — General Provisions .

7.01 Duration of Agreement.... .38
A0 == o g o =Y o | USRS 38
7.03 Sale or Other Transfer Not to Relieve the Master Developer of its Obligation.................. 40
7.04 Indemnity; HOId HarmMIESS. ........ooiiiiiiiie e 41
7.05 Binding Effect of Agreement ............ccooiiiiiii e 41
7.06 Relationship Of Parties ..........c.oouiiiiiiiiici e 41
O A 07010 11 (=T o = o <SS PTRRPRRE 41
T.08 INOHICES ...ttt ettt ettt 42
7.09 ENtire AQrEEMENT ....c..iiiiiiii ittt sttt ettt na e nbeenbe e nnee 42
T.A0 WEIVETS ...ttt ettt ettt et s ettt st st et et e n b ne e 42
7.11 Recording; AMENAMENTES ......couiiiiiiiiiiie et ee et e et e e see e e e e aneeeeeneeeeaneeeeaneeeene 42
7.12 Headings; Exhibits; Cross ReferenCes ...........ccccieiiiiiiiiiiiiiieeeseeeee e 43
7.13 Release
7.14 Severability Of TEIMS ..o e 43
7.15 EXErcise Of DISCIEHON .......c.eiuiiiiie ittt 43
7.16 No Third Party BENEfiICIAry ..........coouieiiiiiiieceeeeee et 43
TAT GeNAEr NEULTAL.......ocuiiiiiiiiiiitee ettt ettt 44
SECTION EIGHT — Review of DeVEIOPMENt ........cc.oiiiiiiiiie ittt 44
8.01 FrequeNnCy Of REVIEWS ........oooiiiiiie ettt en e e e e e enee e smeeeeaneeeeneee 44
EXHIBITS
A. Property Legal Description
B. Master Land Use Plan with Development Areas
C. The Two Fifty Design Guidelines, Development Standards and Permitted Uses
D. Development Phasing
E. UDC as of the Effective Date

. PRJ-70542
I 06/06/17

DIR-70539 - REVISED

CLV65-000800
0800

10867



THIS DEVELOPMENT AGREEMENT ("Agreement") is made and entered into this day
of , 2017 by and between the CITY OF LAS VEGAS, a municipal corporation of the State of
Nevada ("City") and 180 LAND CO LLC, a Nevada limited liability company ("Master Developer"). The
City and Master Developer are sometimes individually referred to as a "Party" and collectively as the
"Parties".

RECITALS

A. City has authority, pursuant to NRS Chapter 278 and Title 19 of the Code, to enter into
development agreements such as this Agreement, with persons having a legal or equitable interest in real
property to establish long-range plans for the development of such property.

B. The City has taken no actions to cause, nor has ever intended to cause NRS 278A to
apply to the Property as defined herein. As such, this Agreement is not subject to NRS 278A.

C. Seventy Acres LLC, a Nevada limited liability company ("Seventy Acres"), Fore Stars,
LTD., a Nevada limited liability company ("Fore Stars") and 180 Land Co LLC, a Nevada limited liability
company ("180 Land") are the owners (Seventy Acres, Fore Stars and 180 Land each individually an
"Owner" and collectively the "Owners") of the Property described on Exhibit "A" attached hereto
(collectively the "Property").

D. The Property is the land on which the golf course, known as the Badlands, was
previously operated.

E. The Parties have concluded, each through their separate and independent research, that
the golf course industry is struggling resulting in significant numbers of golf course closures across the
country.

F. The golf course located on the Property has closed and the land will be repurposed in a
manner that is complementary and compatible to the adjacent uses with a combination of residential lots
and luxury multifamily development, including the option for assisted living units, a non-gaming boutique
hotel, and, ancillary commercial uses.

G. The Property contains four (4) development areas, totaling two hundred fifty and ninety-

two hundredths (250.92) acres (hereinafter referred to as "The Two Fifty"), as shown on Exhibit "B"
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attached hereto.

H. A General Plan Amendment (GPA-62387), Zone Change (ZON-62392) and Site
Development Plan Review (SDR-62393) were approved for Development Area 1 (covering 17.49 acres of
the Property) for four hundred thirty-five (435) for sale, luxury multifamily units. Because Development
Area 1 has already been entitled, neither its acreage, nor its units, are included in the density calculations
for the balance of the Property provided for herein. However, the total units approved on the Property will
be factored into the respective portions of the Master Studies.

. The Parties acknowledge and agree that the Property is zoned R-PD7 which allows for
the development of the densities provided for herein.

J. The Parties desire to enter into a Development Agreement for the development of the
Property in phases and in conformance with the requirements of NRS Chapter 278, and as otherwise
permitted by law.

K. Seventy Acres and Fore Stars irrevocably appoint Master Developer to act for and on
behalf of Seventy Acres and Fore Stars, as their agent, to do all things necessary to fulfill Seventy Acres,
Fore Stars and Master Developer's obligations under this Agreement.

L. The Property shall be developed as the market demands, in accordance with this
Agreement, and at the sole discretion of Master Developer.

M. The Parties acknowledge that this Agreement will (i) promote the health, safety and
general welfare of City and its inhabitants, (ii) minimize uncertainty in the planning for and development of
the Property and minimize uncertainty for the surrounding area, (iii) ensure attainment of the maximum
efficient utilization of resources within City at the least economic cost to its citizens, and (iv) otherwise
achieve the goals and purposes for which the laws governing development agreements were enacted.

N. The Parties further acknowledge that this Agreement will provide the owners of adjacent
properties with the assurance that the development of the Property will be compatible and complimentary
to the existing adjacent developments in accordance with the Design Guidelines, Development Standards
and Permitted Uses ("Design Guidelines") attached hereto as Exhibit "C".

0. As a result of the development of the Property, City will receive needed jobs, sales and

other tax revenues and significant increases to its real property tax base. City will additionally receive a
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greater degree of certainty with respect to the phasing, timing and orderly development of the Property by
a developer with significant experience in the development process.

P. Master Developer desires to obtain reasonable assurances that it may develop the
Community in accordance with the terms, conditions and intent of this Agreement. Master Developer's
decision to enter into this Agreement and commence development of the Community is based on
expectations of proceeding, and the right to proceed, with the Community in accordance with this
Agreement and the Applicable Rules.

Q. Master Developer further acknowledges that this Agreement was made a part of the
record at the time of its approval by the City Council and that Master Developer agrees without protest to
the requirements, limitations, and conditions imposed by this Agreement.

R. The City Council, having determined that this Agreement is in conformance with all
substantive and procedural requirements for approval of this Agreement, and after giving notice as
required by the relevant law, and after introducing this Agreement by ordinance at a public hearing on

, 2017, and after a subsequent public hearing to consider the substance of this Agreement on

, 2017, the City Council found this Agreement to be in the public interest and lawful in all respects,
and approved the execution of this Agreement by the Mayor of the City of Las Vegas.

NOW, THEREFORE, in consideration of the foregoing recitals, the promises and covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the Parties hereto agree as follows:

SECTION ONE

DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided or unless the context
otherwise requires, the following terms shall have the following meanings:

"Affiliate" means (a) any other entity directly or indirectly controlling or controlled by or under
direct or indirect common control with another entity and (b) any other entity that beneficially owns at least

fifty percent (50%) of the voting common stock or partnership interest or limited liability company interest,
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as applicable, of another entity. For the purposes of this definition, "control" when used with respect to
any entity, means the power to direct the management and policies of such entity, directly or indirectly,
whether through the ownership of voting securities, partnership interests, by contract or otherwise; and
the terms "controlling" or "controlled" have meanings correlative to the foregoing.

"Agreement" means this development agreement and at any given time includes all addenda and
exhibits incorporated by reference and all amendments which hereafter are duly entered into in
accordance with the terms of this Agreement.

"Alcohol Related Uses" means a Beer/Wine/Cooler On-Sale use, Restaurant with Service Bar
use, Restaurant with Alcohol use and Lounge Bar as defined by the UDC.

"Applicable Rules" as they relate to this Agreement and the development of the Community
include the following:

(a) The provision of the Code and all other uniformly-applied City rules, policies,
regulations, ordinances, laws, general or specific, which were in effect on the Effective Date; and
(b) This Agreement and all attachments hereto.
The term "Applicable Rules" does not include any of (i), (ii), or (iii) below, but the Parties understand that
they, and the Property, may be subject thereto:
(i) Any ordinances, laws, policies, regulations or procedures adopted by a
governmental entity other than City;
(i) Any fee or monetary payment prescribed by City ordinance which is
uniformly applied to all development and construction subject to the
City's jurisdiction; or
(iii) Any applicable state or federal law or regulation.

"Authorized Designee" means any person or entity authorized in writing by Master Developer to
make an application to the City on the Property.

"Building Codes" means the Building Codes and fire codes, to which the Community is subject to,
in effect at the time of issuance of the permit for the particular development activity with respect to the
development of the Community.

"CCRFCD" means the Clark County Regional Flood Control District.
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"City" means the City of Las Vegas, together with its successors and assigns.

"City Council" means the City of Las Vegas City Council.

"City Infrastructure Improvement Standards" means in their most recent editions and with the
most recent amendments adopted by the City, the Standard Drawings for Public Works Construction Off-
Property Improvements, Clark County, Nevada; Uniform Standard Specifications for Public Works
Construction Off-Property Improvements, Clark County, Nevada; Uniform Regulations for the Control of
Drainage and Hydrologic Criteria and Drainage Design Manual, Clark County Regional Flood Control
District; Design and Construction Standards for Wastewater Collection Systems of Southern Nevada; and
any other engineering, development or design standards and specifications adopted by the City Council.
The term includes standards for public improvements and standards for private improvements required
under the UDC.

"City Manager" means the person holding the position of City Manager at any time or its
designee.

"Code" means the Las Vegas Municipal Code, including all ordinances, rules, regulations,
standards, criteria, manuals and other references adopted therein.

"Community" means the Property and any and all improvements constructed thereupon.

"Design Guidelines" means the document prepared by Master Developer entitled Design
Guidelines, Development Standards and Permitted Uses, attached hereto as Exhibit "C", and reviewed
and approved by City.

"Designated Builder" means any legal entity other than Owner(s) that owns any parcel of real
property within the Community, whether prior to or after the Effective Date, provided that such entity is
designated as such by Master Developer to City Manager in writing. For purposes of the Applicable
Rules, the term "Designated Builder" is intended to differentiate between the Master Developer, Owner(s)
and their Affiliates in their capacity as developer and land owner and any other entity that engages in the
development of a structure or other improvements on a Development Parcel(s) within the Community. A
Designated Builder is not a Party to this Agreement and may not enforce any provisions herein, but upon
execution and recordation of this Agreement, a Designated Builder may rely on and be subject to the land

use entitlements provided for herein. Designated Builder will work closely with Master Developer to
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ensure the Community and/or the Development Parcel(s) owned by Designated Builder is/are developed
in accordance with this Agreement.

"Development Area(s)" means the four (4) separate development areas of the Property as shown
on the Master Land Use Plan attached hereto as Exhibit "B".

"Development Parcel(s)" means legally subdivided parcel(s) of land within the Community that
are intended to be developed or further subdivided.

"Director of Planning" means the Director of the City's Department of Planning or its designee.

"Director of Public Works" means the Director of the City's Department of Public Works or its
designee.

"Effective Date" means the date, on or after the adoption by City of an ordinance approving the
execution of this Agreement, and the subsequent execution of this Agreement by the Parties, on which
this Agreement is recorded in the Office of the County Recorder of Clark County. Each party agrees to
cooperate as requested by the other party to cause the recordation of this Agreement without delay.

"Grading Plan, Master Rough" means a plan or plans prepared by a Nevada-licensed
professional engineer, also referred to as a Mass Grading Plan, to:

(a) Specify areas where the Master Developer intends to perform rough grading
operations;
(b) Identify approximate future elevations and grades of roadways, Development
Parcels, and drainage areas; and
(c) Prior to issuance of a permit for a Mass Grading Plan:
(i) the Director of Public Works may require an update to the Master
Drainage Study to address the impacts of phasing or diverted flows if the
Master Drainage Study does not contain sufficient detail for that permit;
and,
(i) Master Developer shall submit the location(s) and height(s) of
stockpiles in  conjunction with its respective grading permit
submittal(s)/application(s).

(d) The Master Rough Grading Plan shall be reviewed by the Director of Public
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Works for conformance to the grading and drainage aspects of the approved Master Drainage Study.

"Grading Plan", which accompanies the Technical Drainage Study, means a detailed grading plan
for a development site within the Community, created pursuant to the UDC, to further define the grading
within Development Parcels, as identified in the Master Drainage Study, to a level of detail sufficient to
support construction drawings, in accordance with the CCRFCD Hydrologic Criteria and Drainage Design
Manual.

"HOA or Similar Entity" means any unit owners' association organized pursuant to NRS
116.3101, that is comprised of owners of residential dwelling units, lots or parcels in the Community, or
portions thereof, created and governed by a declaration (as defined by NRS 116.037), formed for the
purpose of managing, maintaining and repairing all common areas transferred to it or managed by it for
such purposes.

"Investment Firm" means an entity whose main business is holding securities of other companies,
financial instruments or property purely for investment purposes, and includes by way of example, and
not limitation, Venture Capital Firms, Hedge Funds, and Real Estate Investment Trusts.

"LVVWD" means the Las Vegas Valley Water District.

"Master Developer" means 180 Land Co LLC, a Nevada limited liability company, and its
successors and assigns as permitted by the terms of this Agreement.

"Master Drainage Study" means the comprehensive hydrologic and hydraulic study, including
required updates only if deemed necessary by the City, to be approved by the Director of Public Works
prior to the issuance of any permits, excepting grub and clear permits outside of FEMA designated flood
areas and/or demolition permits for the Property, or the recordation of any map.

"Master Land Use Plan" means the Master Land Use Plan for the Community, which is Exhibit
"B".

"Master Sanitary Sewer Study" means the comprehensive sanitary sewer study to be approved
by the Director of Public Works prior to the issuance of any permits, excepting grub and clear permits
outside of FEMA designated flood areas and/or demolition permits for the Property, or the recordation of
any map, including updates only if deemed necessary by the City where changes from those reflected in

the approved Master Sanitary Sewer Study's approved densities or layout of the development are

PRJ-70542
7 06/06/17

DIR-70539 - REVISED

CLV65-000807
0807

10874



proposed that would impact downstream pipeline capacities and that may result in additional required Off-
Property sewer improvements.

"Master Studies" means the Master Traffic Study, Master Sanitary Sewer Study and the Master
Drainage Study.

"Master Traffic Study" means the comprehensive traffic study, including updates only if deemed
necessary by the City, with respect to this Property to be approved by the Director of Public Works prior to
the issuance of any permits, excepting grub and clear permits outside of FEMA designated flood areas
and/or demolition permits, or the recordation of any map.

"Master Utility Improvements" means those water, sanitary sewer, storm water drainage, power,
street light and natural gas improvements within and directly adjacent to the Property necessary to serve
the proposed development of the Community other than those utility improvements to be located within
individual Development Parcels. All public sewer, streetlights, traffic signals, associated infrastructures
and public drainage located outside of public right-of-way must be within public easements in
conformance with City of Las Vegas Code Title 20, or pursuant to an approved variance application if
necessary to allow public easements within private property and/or private drives of the HOA or Similar
Entity or of the Development Parcels.

"Master Utility Plan" means a conceptual depiction of all existing and proposed utility alignments,
easements or otherwise, within and directly adjacent to the Property necessary to serve the proposed
development of the Community, other than those utility improvements to be located within individual
Development Parcels. The Master Developer shall align all proposed utilities within proposed public
rights-of-way and/or within public utility easements when reasonable and, if applicable, will dedicate such
rights-of-way to the City before granting utility easements to specific utility companies, and Master
Developer shall separately require any Authorized Designee to disclose the existence of such facilities
located on (or in the vicinity of) any affected residential lots, and easements necessary for existing and
future LVVWD water transmission mains.

"NRS" means the Nevada Revised Statutes, as amended from time to time.

"Off-Property" means outside of the physical boundaries of the Property.

"Off-Property Improvements," as this definition relates to the Master Studies, means infrastructure
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improvements located outside the Property boundaries required by the Master Studies or other
governmental entities to be completed by the Master Developer due to the development of the
Community.

"On-Property" means within the physical boundaries of the Property.

"On-Property Improvements," as this definition relates to the Master Studies, means infrastructure
improvements located within the Property boundaries required by the Master Studies or other
governmental entities, to be completed by the Master Developer due to the development of the
Community.

"Owner" has the meaning as defined in Recital C.

"Party," when used in the singular form, means Master Developer, an Owner (as defined in
Recital C) or City and in the plural form of "Parties" means Master Developer, Owners and City.

"Planning Commission" means the City of Las Vegas Planning Commission.

"Planning Department" means the Department of Planning of the City of Las Vegas.

"Property" means that certain two hundred fifty and ninety-two hundredths (250.92) gross acres
of real property which is the subject of this Agreement. The legal description of the Property is set forth in
Exhibit "A".

"Technical Drainage Study(s)" means comprehensive hydrologic study(s) prepared under the
direction of and stamped by a Nevada-licensed professional engineer that must comply with the CCRFCD
drainage manual. Technical Drainage Study(s) shall be approved by the Director of Public Works.

"Term" means the term of this Agreement.

The "Two Fifty Drive" means the roadway identified as the Two Fifty Drive extension, as may also
be referred to as the Clubhouse Drive Extension, and as is further addressed in Section 3.01(f)(vii)
herein, together with associated curb, gutter, sidewalk, landscaping, underground utility improvements
including fiber optic interconnect, streetlights, traffic control signs and signals other than those for which a
fee was paid pursuant to Ordinance 5644.

"UDC" means the Unified Development Code as of the Effective Date of this Agreement attached
hereto as Exhibit "E".

"Water Feature" means one or more items from a range of fountains, ponds (including irrigation
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ponds), cascades, waterfalls, and streams used for aesthetic value, wildlife and irrigation purposes from

effluent and/or privately owned ground water.

SECTION TWO

APPLICABLE RULES AND CONFLICTING LAWS

2.01. Reliance on the Applicable Rules. City and Master Developer agree that Master

Developer will be permitted to carry out and complete the development of the Community in accordance
with the terms of this Agreement and the Applicable Rules. The terms of this Agreement shall supersede
any conflicting provision of the City Code except as provided in Section 2.02 below.

2.02. Application of Subsequently Enacted Rules by the City. The City shall not amend, alter

or change any Applicable Rule as applied to the development of the Community, or apply a new fee, rule
regulation, resolution, policy or ordinance to the development of the Community, except as follows:

(a) The development of the Community shall be subject to the Building Codes and
fire codes in effect at the time of issuance of the permit for the particular development activity.

(b) The application of a new uniformly-applied rule, regulation, resolution, policy or
ordinance to the development of the Community is permitted, provided that such action is necessary to
protect the health, safety and welfare of City residents.

(c) Nothing in this Agreement shall preclude the application to the Community of
new or changed rules, regulations, policies, resolutions or ordinances specifically mandated and required
by changes in state or federal laws or regulations. In such event, the provisions of Section 2.03 through
2.05 of this Agreement are applicable.

(d) Should the City adopt or amend rules, regulations, policies, resolutions or
ordinances and apply such rules to the development of the Community, other than pursuant to one of the
above Sections 2.02(a), 2.02(b) or 2.02(c), the Master Developer shall have the option, in its sole
discretion, of accepting such new or amended rules by giving written notice of such acceptance to City.
City and the Master Developer shall subsequently execute an amendment to this Agreement evidencing

the Master Developer's acceptance of the new or amended ordinance, rule, regulation or policy within a
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reasonable time.

2.03. Conflicting Federal or State Rules. In the event that any federal or state laws or

regulations prevent or preclude compliance by City or Master Developer with one or more provisions of
this Agreement or require changes to any approval given by City, this Agreement shall remain in full force
and effect as to those provisions not affected, and:

(a) Notice of Conflict. Either Party, upon learning of any such matter, will provide the
other Party with written notice thereof and provide a copy of any such law, rule, regulation or policy
together with a statement of how any such matter conflicts with the provisions of this Agreement; and

(b) Modification Conferences. The Parties shall, within thirty (30) calendar days of

the notice referred to in the preceding subsection, meet and confer in good faith and attempt to modify
this Agreement to bring it into compliance with any such federal or state law, rule, regulation or policy.
2.04. City Council Hearings. In the event either Party believes that an amendment to this
Agreement is necessary due to the effect of any federal or state law, rule, regulation or policy, the
proposed amendment shall be scheduled for hearing before the City Council. The City Council shall
determine the exact nature of the amendment necessitated by such federal or state law or regulation.
Master Developer shall have the right to offer oral and written testimony at the hearing. Any amendment
ordered by the City Council pursuant to a hearing contemplated by this Section, if appealed, is subject to
judicial review. The Parties agree that any matter submitted for judicial review shall be subject to
expedited review in accordance with Rule 2.15 of the Eighth Judicial District Court of the State of Nevada.
2.05. City Cooperation.

(a) City shall cooperate with Master Developer in securing any City permits, licenses
or other authorizations that may be required as a result of any amendment resulting from actions initiated
under Section 2.04.

(b) As required by the Applicable Rules, Master Developer shall be responsible to
pay all applicable fees in connection with securing of such permits, licenses or other authorizations.

(c) Permits issued to Master Developer shall not expire so long as work progresses

as determined by the City's Director of Building and Safety.
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SECTION THREE

PLANNING AND DEVELOPMENT OF THE COMMUNITY

3.01. Permitted Uses, Density, and Height of Structures. Pursuant to NRS Chapter 278, this

Agreement sets forth the permitted uses, density and maximum height of structures to be constructed in
the Community for each Development Area within the Community.

(a) Maximum Residential Units Permitted. The maximum number of residential

dwelling units allowed within the Community, as shown on Exhibit B, is two thousand one hundred sixty-
nine (2,169) units, with four hundred thirty-five (435) for sale, multifamily residential units in Development
Area 1, one thousand six hundred sixty-nine (1,669) multifamily residential units, including the option for
assisted living units, in Development Area 2 and Development Area 3 combined, and a maximum of sixty-
five (65) residential lots in Development Area 4.

(b) Permitted Uses and Types.

(i) The Community is planned for a mix of single family residential homes
and multi-family residential homes including mid-rise tower residential homes.

(i) Assisted living facility(ies), as defined by Code, may be developed within
Development Area 2 or Development Area 3.

(iii) A non-gaming boutique hotel with up to one hundred thirty (130) rooms,
with supporting facilities and associated ancillary uses, shall be allowed in Development Area 2 or
Development Area 3. Prior to construction, a Site Development Plan Review shall be submitted and
approved.

(iv) To promote a pedestrian friendly environment, in Development Areas 2
and 3, additional commercial uses that are ancillary to multifamily residential uses shall be permitted.
Ancillary commercial uses shall be similar to, but not limited to, general retail uses and restaurant uses.
The number and size of ancillary commercial uses shall be evaluated at the time of submittal for a Site
Development Plan Review. Ancillary commercial uses, associated with the multifamily uses, shall be
limited to Development Areas 2 and 3, and shall be limited to a total of fifteen thousand (15,000) square

feet across Development Areas 2 and 3 with no single use greater than four thousand (4,000) square
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feet. It is the intent that the ancillary commercial will largely cater to the residences of Development
Areas 1, 2 and 3 to be consistent with an environment that helps promote a walkable community. Any
reference to ancillary commercial does not include the leasing, sales, management, and maintenance
offices and facilities related to the multifamily.

(v) Water Features shall be allowed in the Community, even if City enacts a
future ordinance or law contrary to this Agreement.

(vi) Uses allowed within the Community are listed in the Design Guidelines
attached as Exhibit "C ".

(vii) The Parties acknowledge that watering the Property may be continued or
discontinued, on any portion or on all of the Property, at and for any period of time, or permanently, at the
discretion of the Master Developer. If discontinued, Master Developer shall comply with all City Code
requirements relating to the maintenance of the Property and comply with Clark County Health District
regulations and requirements relating to the maintenance of the Property, which may necessitate Master
Developer's watering and rough mowing the Property, or at Master Developer's election to apply for and
acquire a clear and grub permit and/or demolition permits for the Property outside of FEMA designated
flood areas (and within FEMA designated flood areas if approved by FEMA), subject to all City laws and
regulations. Notwithstanding, Master Developer will use best efforts to continue to water the Property
until such time as construction activity is commenced in a given area.

(viii)  Pursuant to its general authority to regulate the sale of alcoholic
beverages, the City Council declares that the public health, safety and general welfare of the Community
are best promoted and protected by requiring that a Special Use Permit be obtained for certain Alcohol
Related Uses as outlined in the Design Guidelines attached as Exhibit "C". If a Special Use Permit is
required, it shall be in accordance with the requirements of this Section and Las Vegas Municipal Code
Section 19.16.110. The Parties agree that Master Developer may apply for Alcohol Related Uses and
Alcohol Related Uses shall have no specified spacing requirements between similar and protected uses.

(c) Density. Master Developer shall have the right to determine the number of
residential units to be developed on any Development Parcel up to the maximum density permitted in

each Development Area. Notwithstanding the foregoing, the maximum density permitted in Development
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Area 1 shall be a maximum of four hundred thirty-five (435) for sale, multifamily residential units;
Development Areas 2 and 3 combined shall be a maximum of one thousand six hundred sixty-nine
(1,669) multifamily residential units, including the option for assisted living units; and Development Area 4
shall be a maximum of sixty-five (65) residential lots. In Development Area 4, residential lots will be a
minimum one-half (1/2) gross acres in Section A shown on Exhibit B. All other lots within Development
Area 4 will be a minimum of two (2) gross acres.

(d) Maximum Height and Setbacks. The maximum height and setbacks shall be

governed by the Code except as otherwise provided for in the Design Guidelines attached as Exhibit

o

(e) Residential Mid-Rise Towers in Development Area 2. Master Developer shall
have the right to develop two (2) residential mid-rise towers within Development Area 2. The mid-rise
tower locations shall be placed so as to help minimize the impact on the view corridors to the prominent
portions of the Spring Mountain Range from the existing residences in One Queensridge Place. As
provided in the Design Guidelines attached as Exhibit "C", each of the two (2) mid-rise towers may be
up to one hundred fifty (150) feet in height.

) Phasing.

(i) The Community shall be developed as outlined in the Development
Phasing Exhibit "D".

(i) The Development Areas' numerical designations are not intended and
should not be construed to be the numerical sequence or phase of development within the Community.

(i) Development Area 4's Sections A-G, as shown on Exhibit B, are not
intended and should not be construed to be the alphabetical sequence or phase of development within
Development Area 4.

(iv) The Property shall be developed as the market demands, in accordance
with this Agreement, and at the sole discretion of Master Developer.

(v) Portions of the Property are located within the Federal Emergency
Management Agency ("FEMA") Flood Zone.

(1) Following receipt from FEMA of a Conditional Letter of Map
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Revision ("CLOMR") and receipt of necessary City approvals and
permits, Master Developer may begin construction in Development
Areas 1, 2 and 3, including but not limited to, the mass grading, the
drainage improvements, including but not limited to the installation of the
open drainage channels and/or box culverts, and the installation of
utilities. Notwithstanding, Master Developer may begin and complete
any construction prior to receipt of the CLOMR in areas outside of the
FEMA Flood Zone, following receipt of the necessary permits and
approvals from City.

(2) In Development Area 4 in areas outside of the FEMA Flood
Zone, Master Developer may begin and complete any construction, as
the market demands, and at the sole discretion of the Master Developer,
following receipt of necessary City approvals and permits.

3) In Development Area 4 in areas within the FEMA Flood Zone,
construction, including but not limited to, mass grading, drainage
improvements, including but not limited to the installation of the open
drainage channels and/or box culverts, and the sewer and water mains
may commence only after receipt of the CLOMR related to these areas
and receipt of necessary City approvals and permits.

(vi) Master Developer and City agree that prior to the approval for
construction of the seventeen hundredth (1,700™) residential unit, by way of a building permit issuance or
group of building permit issuance that would encapsulate the construction of the seventeen hundredth
(1,700") residential unit, Master Developer shall have substantially completed the drainage infrastructure
required in Development Area 4. For clarification, the completion of the aforementioned drainage
infrastructure required in Development Area 4 is not a prerequisite to approval for construction, by way of
building permit issuance, of the first sixteen hundred ninety-nine (1,699) residential units. For purposes of
this subsection, substantial completion of the drainage infrastructure shall mean the installation of the

open drainage channels and/or box culverts required pursuant to the City-approved Master Drainage
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Study or Technical Drainage Study for Development Area 4.

(vii) The Two Fifty Drive extension, being a new roadway between
Development Areas 2 and 3 that will connect Alta Drive and South Rampart Boulevard, shall be
completed in accordance with the approved Master Traffic Study and prior to the approval for construction
of the fifteen hundredth (1,500") residential unit, by way of a building permit issuance or group of building
permit issuance that would encapsulate the construction of the fourteen hundred and ninety-ninth
(1,499") residential unit. For clarification, the completion of the Two Fifty Drive extension is not a
prerequisite to approval for construction, by way of building permit issuance, of the first fourteen hundred
and ninety-ninth (1,499™) residential units.

(viii)  The Landscape, Parks and Recreation Areas shall be constructed
incrementally with development as outlined below in subsection (g).

(ix) In Development Areas 1-3, prior to the commencement of grading and/or
commencement of a new phase of building construction, Master Developer shall provide ten (10) days'
written notice to adjacent HOAs.

(x) In Development Area 4, prior to the commencement of grading, Master
Developer shall provide ten (10) days' written notice to adjacent HOAs.

(9) Landscape, Park, and Recreation Areas. The Property consists of two hundred
fifty and ninety-two hundredths (250.92) acres. Master Developer shall landscape and/or amenitize (or
cause the same to occur) approximately forty percent (40%) or one hundred (100) acres of the Property,
which includes associated parking and adjacent access ways, far in excess of the Code requirements.
Master Developer shall construct, or cause the construction of the following:

(i) Development Areas 1, 2 and 3. A minimum of 12.7 acres of landscape,

parks, and recreation areas shall be provided throughout the 67.21 acres of Development Areas 1, 2 and
3. The 12.7 acres of landscape, parks, and recreation area will include a minimum of: 2.5 acres of
privately-owned park areas open to residents of the Property, Queensridge and One Queensridge Place,
and occasionally opened to the public from time to time at Master Developer's sole discretion; 6.2 acres
of privately-owned park and landscape areas not open to the public; 4.0 acres of privately-owned

recreational amenities not open to the public, including outdoor and indoor areas (hereinafter referred to
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as "The Seventy Open Space"). A 1 mile walking loop and pedestrian walkways throughout will be
included as part of the 12.7 acres. The layout(s), location(s) and size(s) of the Seventy Open Space shall
be reflective in the respective Site Development Plan Review(s) and shall be constructed incrementally in
conjunction with the construction of the multifamily units located in Development Areas 1, 2 and 3. The
2.5 acres of privately-owned park area(s) shall be completed prior to the approval for construction of the
fifteen hundredth (1,500") residential unit, by way of a building permit issuance or group of building permit
issuance that would encapsulate the construction of the fourteen hundred and ninety-ninth (1,499"")
residential unit. For clarification, the completion of 2.5 acres of privately-owned park area(s) is not a
prerequisite to approval for construction, by way of building permit issuance, of the first fourteen hundred
and ninety-nine (1,499) residential units, by way of a building permit issuance or group of building permit
issuance that would encapsulate the construction of the fourteen hundred and ninety-ninth (1,499")
residential unit. The Seventy Open Space shall be maintained and managed by Master Developer's
Authorized Designee, the respective HOAs, Sub-HOA or Similar Entity.

(i) Development Area 4. Because Development Area 4 will have a

maximum of only sixty-five (65) residential lots, approximately eighty-seven (87) of its acres will be
landscape area. The landscape area, although not required pursuant to the UDC, is being created to
maintain a landscape environment in Development Area 4 and not in exchange for higher density in
Development Areas 1, 2 or 3. The landscape area will be maintained by individual residential lot owners,
an HOA, sub-HOA or Similar Entity, or a combination thereof, pursuant to Section 4 of this Agreement.
Upon completion of Development Area 4, there shall be a minimum of seven thousand five hundred
(7,500) trees in Development Area 4.

(ii) Master Developer may, at a future date, make application under City of
Las Vegas Code Section 4.24.140.

(h) Development Area 3 No Building Structures Zone and Transition Zone. In

Development Area 3, there will be a wall, up to ten (10) feet in height, to serve to separate Development
Areas 1, 2 and 3 from Development Area 4. The wall will provide gated access points to Development
Area 4. Additionally, there will be a seventy-five (75) foot "No Building Structures Zone" easterly from

Development Area 3's western boundary within seventy-five (75) feet of the property line of existing
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homes adjacent to the Property as of the Effective Date, as shown on Exhibit "B", to help buffer
Development Area 3's development from these existing homes immediately adjacent to the particular part
of the Property. The No Building Structures Zone will contain landscaping, an emergency vehicle access
way that will also act as a pathway, and access drive lanes for passage to/from Development Area 4
through Development Area 3. An additional seventy-five (75) foot "Transition Zone" will be adjacent to
the No Building Structures Zone, as shown on Exhibit B, wherein buildings of various heights are
permitted but the heights of the buildings in the Transition Zone cannot exceed thirty-five (35) feet above
the average finished floor of the adjacent existing residences' finished floor outside of the Property as of
the Effective Date, in no instance in excess of the parameters of the Design Guidelines. For example, if
the average finished floor of an adjacent existing residences, as of the Effective Date, is 2,800 feet in
elevation, the maximum building height allowed in the adjacent Transition Zone would be 2,835 feet.
Along the western edge of the Transition Zone, architectural design will pay particular attention to the
building exterior elevations to take into consideration architectural massing reliefs, both vertical and
horizontal, building articulation, building colors, building materials and landscaping. A Site Development
Plan Review(s) is required prior to development in Development Areas 1, 2 and 3.

(i) Grading and Earth Movement.

(i) Master Developer understands that it must obtain Federal Emergency
Management Agency's ("FEMA") CLOMR approval prior to any mass grading on the FEMA designated
areas of the Property. Master Developer may commence construction, and proceed through completion,
subject to receipt of the appropriate grading and/or building permits, on the portions of the Property
located outside the FEMA designated areas prior to obtaining FEMA CLOMR approval.

(ii) Master Developer's intention is that the Property's mass grading cut and
fill earth work will balance, thereby mitigating the need for the import and export of fill material. However,
there will be a need to import dirt for landscape fill.

(iii) In order to minimize earth movement to and from the Property, Master
Developer shall be authorized to process the cut materials on site to create the needed fill materials,
therefore eliminating or significantly reducing the need to take cut and fill materials from and to the

Property. After approval of the Master Rough Grading Plan, other than the necessary Clark County
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Department of Air Quality Management approvals needed, Master Developer shall not be required to
obtain further approval for rock crushing, earth processing and stockpiling on the Property; provided,
however, that no product produced as a result of such rock crushing, earth processing and/or stockpiling
on the Property may be sold off-site. The rock crushing shall be located no less than five hundred (500)
feet from existing residential homes and, except as otherwise outlined herein, shall be subject to Las
Vegas Municipal Code Section 9.16.

(iv) In conjunction with its grading permit submittal(s)/application(s), Master
Developer shall submit the location(s) and height(s) of stockpiles.

(v) There shall be no blasting on the Property during the Term of the
Agreement.

0] Gated Accesses to Development Area 4. Gated accesses to/from Development

Area 4 shall be on Hualapai Way and through Development Area 3 unless otherwise specified in an
approved tentative map(s) or a separate written agreement.

3.02. Processing.

(a) Generally. City agrees to reasonably cooperate with Master Developer to:
(i) Expeditiously process all applications, including General Plan

Amendments, in connection with the Property that are in compliance with the Applicable Rules and
Master Studies and this Development Agreement; and

(ii) Promptly consider the approval of applications, subject to reasonable
conditions not otherwise in conflict with the Applicable Rules, Master Studies and this Development
Agreement.

(b) Zoning Entitlement for Property. The Parties acknowledge and agree that the

Property is zoned R-PD7 which allows for the development of the densities provided for herein and that
no subsequent zone change is needed.

(c) Other Applications. Except as provided herein, all other applications shall be
processed by City according to the Applicable Rules. The Parties acknowledge that the procedures for
processing such applications are governed by this Agreement, and if not covered by this Agreement, then

by the Code. In addition, any additional application requirements delineated herein shall be supplemental
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and in addition to such Code requirements.

(i) Site Development Plan Review. Master Developer shall satisfy the

requirements of Las Vegas Municipal Code Section 19.16.100 for the filing of an application for a Site
Development Plan Review, except:

(1) No Site Development Plan Review will be required for any of the
up to sixty-five (65) residential units in Development Area 4 because: a) the residential units are custom
homes; and, b) the Design Guidelines attached as Exhibit "C", together with the required Master Studies
and the future tentative map(s) for the residential units in Development Area 4, satisfy the requirements of
a Site Development Plan under the R-PD zoning district. Furthermore, Master Developer shall provide its
written approval for each residential unit in Development Area 4, which written approval shall accompany
each residence's submittal of plans for building permits. The conditions, covenants and restrictions for
Development Area 4 shall be submitted to the City prior to the issuance of building permits, except grub
and clear, demolition and grading permits, in Development Area 4.

(2) A Site Development Plan has already been approved in
Development Area 1 pursuant to SDR-62393 for four hundred thirty-five (435) luxury multifamily units,
which shall be amended administratively to lower a portion of the building adjacent to the One
Queensridge Place swimming pool area from four (4) stories to three (3) stories in height.

3) For Development Areas 2 and 3, all Site Development Plan
Reviews shall acknowledge that: a) as stated in Recital N, the development of the Property is compatible
with and complementary to the existing adjacent developments; b) the Property is subject to the Design
Guidelines attached as Exhibit "C"; c) the Master Studies have been submitted and/or approved, subject
to updates, to allow the Property to be developed as proposed herein; d) this Agreement meets the City's
objective to promote the health, safety and general welfare of the City and its inhabitants; and, e) the Site
Development Review requirements for the following have been met with the approval of this Development

Agreement and its accompanying Design Guidelines:

i) density,
ii) building heights,
iiii) setbacks,
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iv) residential adjacency,

V) approximate building locations,
Vi) approximate pad areas,
vii) approximate pad finished floor elevations, including those for the two mid-rise towers,

viii) street sections, and,
ix) access and circulation.

The following elements shall be reviewed as part of Site Development Review(s) for Development Areas

2and 3:
X) landscaping,
xi) elevations,
Xii) design characteristics, and,

Xiii) architectural and aesthetic features.
The above referenced elements have already been approved in Development Area 1. To the extent
these elements are generally continued in Development Areas 2 and 3, they are hereby deemed
compatible as part of any Site Development Plan Review in Development Areas 2 and 3.
(ii) Special Use Permits. Master Developer and/or Designated Builders shall satisfy
all Code requirements for the filing of an application for a special use permit.

3.03. Dedicated Staff and the Processing of Applications.

(a) Processing Fees, Generally. All applications, Major Modification Requests and

Major Deviation Requests and all other requests related to the development of the Community shall pay
the fees as provided by the UDC.

(b) Inspection Fees. Construction documents and plans that are prepared on behalf
of Master Developer for water facilities that are reviewed by City for approval shall not require payment of
inspection fees to City unless the water service provider will not provide those inspection services.

(c) Dedicated Inspection Staff. Upon written request from Master Developer to City,

City shall provide within thirty (30) days from written notice, if staff is available, and Master Developer
shall pay for a full-time building inspector dedicated only to the development of the Community.

3.04. Madifications of Design Guidelines. Modifications are changes to the Design Guidelines
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that apply permanently to all development in the Community. The Parties agree that modifications of the
Design Guidelines are generally not in the best interests of the effective and consistent development of
the Community, as the Parties spent a considerable amount of time and effort negotiating at arms-length
to provide for the Community as provided by the Design Guidelines. However, the Parties do
acknowledge that there are special circumstances which may necessitate the modification of certain
provisions of the Design Guidelines to accommodate unique situations which are presented to the Master
Developer upon the actual development of the Community. Further, the Parties agree that modifications
of the Design Guidelines can change the look, feel and construction of the Community in such a way that
the original intent of the Parties is not demonstrated by the developed product. Notwithstanding, the
Parties recognize that modifications and deviations are a reality as a result of changes in trends,
technology, building materials and techniques. To that end, the Parties also agree that the only proper
entity to request a modification or deviation of the Design Guidelines is the Master Developer entity itself.
A request for a modification or deviation to the Design Guidelines shall not be permitted from: any other
purchaser of real property within the Community, the Master HOA or a similar entity.

(a) Applicant. Requests for all modifications of the Design Guidelines may be made only by

Master Developer.

(b) Minor_Modifications. Minor Modifications are changes to the Design Guidelines that
include:
(i) changes in architectural styles, color palettes and detail elements.
(i) the addition of similar and complementary architectural styles, color palettes and

detail elements to residential or commercial uses.

(iii) changes in building materials.

(iv) changes in landscaping materials, plant palettes, and landscaping detail
elements.

(c) Submittal, Review, Decision, and Appeal.

(i) An application for Minor Modification of the Design Guidelines may be made to
the Director of the Department of Planning for its consideration. The Planning Department shall

coordinate the City's review of the application and shall perform all administrative actions related to the
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application.

(i) The Planning Department may, in their discretion, approve a Minor Modification
or impose any reasonable condition upon such approval. The Planning Department shall issue a written
decision within thirty (30) business days of receipt of the application. The decision is final unless it is
appealed by the Master Developer pursuant to Section (iii) below. Applications for which no written
decision is issued within thirty (30) business days shall be deemed approved. If the Planning Department
rejects a request for a Minor Modification, the request shall automatically be deemed a Major
Modification, and at the option of the Master Developer, the decision of the Planning Department may be
appealed to the Planning Commission.

(iii) Master Developer may appeal any decision of the Planning Department to the
Planning Commission by providing a written request for an appeal within 10 business days of receiving
notice of the decision. Such appeal shall be scheduled for a hearing at the next available Planning
Commission meeting.

(iv) Master Developer may appeal any action of the Planning Commission by
providing a written request for an appeal within ten (10) business days of the Planning Commission
action. Such appeal shall be scheduled for a hearing at the next available City Council meeting.

(d) Maijor Modifications.

(i) Any application for a modification to the Design Guidelines that does not qualify
as a Minor Modification is a Major Modification. All applications for Major Modifications shall be
scheduled for a hearing at the next available Planning Commission meeting after the City's receipt of the
application or its receipt of the appeal provided for in Section (c) above, whichever is applicable.

(i) All actions by the Planning Commission on Major Modifications shall be
scheduled for a hearing at the next available City Council meeting.

3.05. Deviation to Design Guidelines. A deviation is an adjustment to a particular requirement

of the Design Guidelines for a particular Development Parcel or lot.
(a) Minor Deviation. A Minor Deviation must not have a material and adverse impact on the

overall development of the Community and may not exceed ten percent (10%) of a particular requirement
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delineated by the Design Guidelines. An application for a Minor Deviation may only be made under the
following circumstances:
1) A request for deviation from any particular requirement delineated by the Design
Guidelines on ten percent (10%) or less of the lots in a Development Parcel; or
2) A request for deviation from the following particular requirements on greater than 10%
of the lots in a Development Parcel or the entire Community:
a) Changes in architectural styles, color palettes and detail elements.
b) The addition of similar and complementary architectural styles, color palettes
and detail elements.
c) Changes in building materials.
d) Changes in landscaping materials, plant palettes, and landscaping detail
elements.
e) Setback encroachments for courtyards, porches, miradors, casitas,
architectural projections as defined by the Design Guidelines, garages and carriage units.
f) Height of courtyard walls.

(i) Administrative Review Permitted. An application for a Minor Deviation may be

filed by the Master Developer or an authorized designee as provided herein. Any application by an
authorized designee of Master Developer must include a written statement from the Master Developer
that it either approves or has no objection to the request.

(i) Submittal, Review and Appeal

(1) An application for a Minor Deviation from the Design Guidelines may be
made to the Planning Department for their consideration. The Department of Planning shall coordinate
the City's review of the application and shall perform all administrative actions related to the application.

(2) The Department of Planning may, in their discretion, approve a Minor
Deviation or impose any reasonable condition upon such approval. The Department of Planning shall
issue a written decision within thirty (30) business days of receipt of the application. The decision is final
unless it is appealed by the Master Developer pursuant to Section (3) below. Applications for which no

written decision is issued within thirty (30) days shall be deemed approved.
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(3) Master Developer or an authorized designee may appeal any decision of the
Department of Planning to the Planning Commission by providing a written request for an appeal within
ten (10) business days of receiving notice of the decision. Such appeal shall be scheduled for a hearing
at the next available Planning Commission meeting.

(4) Master Developer or an authorized designee may appeal any action of the
Planning Commission by providing a written request for an appeal within ten (10) business days of the
Planning Commission action. Such appeal shall be scheduled for a hearing at the next available City
Council meeting.

(b) Maijor Deviation. A Major Deviation must not have a material and adverse impact on the

overall development of the Community and may exceed ten percent (10%) of any particular requirement
delineated by the Design Guidelines.

(i) City Council Approval Required. An application for a Major Deviation may be

filed by the Master Developer or an authorized designee as provided herein. Any application by an
authorized designee must include a written statement from the Master Developer that it either approves
or has no objection to the request. Major Deviations shall be submitted to the Planning Commission for
recommendation to the City Council, wherein the City Council shall have final action on all Major
Deviations.

(i) Submittal, Review and Approval.

(1) All applications for Major Deviations shall be scheduled for a hearing at the
next available Planning Commission meeting after the City's receipt of the application.

(2) All actions by the Planning Commission on Major Deviations shall be
scheduled for a hearing by the City Council within thirty (30) days of such action.

(c) If Master Developer or an authorized designee requests a deviation from adopted City
Infrastructure Improvement Standards, an application for said deviation shall be submitted to the Land
Development Section of the Department of Building and Safety and related fees paid for consideration by
the City Engineer pursuant to the Applicable Rules.

(d) Any request for deviation other than those specifically provided shall be processed pursuant

to Section 3.04 (Modifications of Design Guidelines).
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3.06. Anti-Moratorium. The Parties agree that no moratorium or future ordinance, resolution or
other land use rule or regulation imposing a limitation on the construction, rate, timing or sequencing of
the development of property including those that affect parcel or subdivision maps, building permits,
occupancy permits or other entittements to use land, that are issued or granted by City, shall apply to the
development of the Community or portion thereof. Notwithstanding the foregoing, City may adopt
ordinances, resolutions or rules or regulations that are necessary to:

(a) comply with any state or federal laws or regulations as provided by Section 2.04,
above;

(b) alleviate or otherwise contain a legitimate, bona fide harmful and/or noxious use
of the Property, except for construction-related operations contemplated herein, in which event the
ordinance shall contain the most minimal and least intrusive alternative possible, and shall not, in any
event, be imposed arbitrarily; or

(c) maintain City's compliance with non-City and state sewerage, water system and
utility regulations. However, the City as the provider of wastewater collection and treatment for this
development shall make all reasonable best efforts to insure that the wastewater facilities are adequately
sized and of the proper technology so as to avoid any sewage caused moratorium.

In the event of any such moratorium, future ordinance, resolution, rule or regulation, unless taken
pursuant to the three exceptions contained above, Master Developer shall continue to be entitled to apply
for and receive consideration of applications contemplated in Section 3 in accordance with the Applicable
Rules.

3.07. Property Dedications to City. Except as provided herein, any real property (and fixtures

thereupon) transferred or dedicated to City or any other public entity shall be free and clear of any
mortgages, deeds of trust, liens or encumbrances (except for any encumbrances that existed on the
patent, at the time the Property was delivered to Master Developer, from the United States of America).

3.08. Additional Improvements.

(a) Development Areas 1, 2 and 3. Should Master Developer enter into a separate

written agreement with the Las Vegas Valley Water District to a) utilize the Paved Golf Course

Maintenance Access Roadway (described in recorded document 199602090000567), and, b) enhance it
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for purposes of extending Clubhouse Drive for additional ingress and egress to Development Areas 1, 2
and 3 as contemplated on the Conceptual Site Plan in Exhibit "C", then Master Developer shall provide
the following additional improvements related to One Queensridge Place:

(i) Master Developer shall construct a controlled access point to public
walkways that lead to those portions of The Seventy Open Space, which may include a dog park. The
controlled access point will be maintained by the One Queensridge Place HOA.

(ii) Master Developer shall construct thirty-five (35) parking spaces along the
property line of Development Area 1 and One Queensridge Place. The parking spaces will be maintained
by the One Queensridge Place HOA.

(iii) Master Developer will work with the One Queensridge Place HOA to
design and construct an enhancement to the existing One Queensridge Place south side property line
wall to enhance security on the southerly boundary of One Queensridge Place. The enhancement will be
maintained by the One Queensridge Place HOA.

(iv) The multifamily project, approved under SDR-62393, with four hundred
thirty-five (435) luxury multifamily units, shall be amended administratively to lower a portion of the
building adjacent to the One Queensridge Place swimming pool area from four (4) stories to three (3)
stories in height.

(b) Development Area 4. Should Master Developer 1) enter into a separate written
agreement with Queensridge HOA with respect to Development Area 4 taking access to both the
Queensridge North and Queensridge South gates, and utilizing the existing Queensridge roads, and 2)
enter into a separate written agreement with the Las Vegas Valley Water District to a) utilize the Paved
Golf Course Maintenance Access Roadway (described in recorded document 199602090000567), and,
b) enhance it for purposes of extending Clubhouse Drive for additional ingress and egress to
Development Areas 1, 2 and 3 as contemplated on the Conceptual Site Plan in Exhibit "C", then Master
Developer shall provide the following additional improvements.

(i) Master Developer shall construct the following in Queensridge South to
be maintained by the Queensridge HOA:

(a) a new entry access way;
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(b) new entry gates;

(c) a new entry gate house; and,

(d) an approximate four (4) acre park with a vineyard component

located near the Queensridge South entrance.

(i) Master Developer shall construct the following for Queensridge North to

be maintained by the Queensridge HOA:

(a) an approximate one and one-half (1.5) acre park located near

the Queensridge North entrance; and,

(b) new entry gates.

(c) Notwithstanding the foregoing, neither the One Queensridge Place HOA nor the

Queensridge HOA shall be deemed to be third party beneficiaries of this Agreement. This Agreement
does not confer any rights or remedies upon either the One Queensridge Place HOA or the Queensridge
HOA. Specifically, but without limiting the generality of the foregoing, neither shall have any right of
enforcement of any provision of this Agreement against the Master Developer (inclusive of its successors
and assigns in interest) or City, nor any right or cause of action for any alleged breach of any obligation

hereunder under any legal theory of any kind.

SECTION FOUR

MAINTENANCE OF THE COMMUNITY

4.01. Maintenance of Public and Common Areas.

(a) Community HOAs. Master Developer shall establish Master HOAs, Sub-HOAs
or Similar Entities to manage and maintain sidewalk, common landscape areas, any landscaping within
the street rights-of-way including median islands, private sewer facilities, private drainage facilities located
within common elements, including but not limited to, grassed and/or rip-rap lined channels and natural
arroyos as determined by the Master Drainage Study or applicable Technical Drainage Studies, but
excluding public streets, curbs, gutters, and streetlights upon City-dedicated public streets, City owned

traffic control devices and traffic control signage and permanent flood control facilities.
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(b) Maintenance Obligations of the Master HOAs and Sub-HOAs. The Master HOAs

or Similar Entities and the Sub-HOAs (which hereinafter may be referred to collectively as the "HOAs")
shall be responsible to maintain in good condition and repair all common areas that are transferred to
them for repair and maintenance (the "Maintained Facilities"), including, but not limited to sidewalks,
walkways, private streets, private alleys, private drives, landscape areas, signage and water features,
parks and park facilities, trails, amenity zones, flood control facilities not meeting the criteria for public
maintained facilities as defined in Title 20 of the Code, and any landscaping in, on and around medians
and public rights-of-way. Maintenance of the drainage facilities, which do not meet the criteria for public
maintained facilities as defined in Title 20 of the Code, shall be the responsibility of an HOA or Similar
Entity that encompasses a sufficient number of properties subject to this Agreement to financially support
such maintenance, which may include such HOAs or Similar Entities posting a maintenance bond in an
amount to be mutually agreed upon by the Director of Public Works and Master Developer prior to the
City's issuance of any grading or building permits within Development Area 4, excluding any grub and
clear permits outside of FEMA designated flood areas and/or demolition permits.

Master Developer acknowledges and agrees that the HOAs are common-interest communities
created and governed by declarations ("Declarations") as such term is defined in NRS 116.037. The
Declarations will be recorded by Master Developer or Designated Builders as an encumbrance against
the property to be governed by the appropriate HOA. In each case, the HOA shall have the power to
assess the encumbered property to pay the cost of such maintenance and repair and to create and
enforce liens in the event of the nonpayment of such assessments. Such HOAs will be Nevada not-for-
profit corporations with a board of directors elected by the subject owners, provided, however, that Master
Developer may control the board of directors of such HOA for as long as permitted by applicable law.

(c) The Declaration for the HOAs, when it has been fully executed and recorded with
the office of the Clark County Recorder, shall contain (or effectively contain) the following provisions:
(i) that the governing board of the HOAs must have the power to maintain

the Maintained Facilities;

(ii) that the plan described in Section 4.02 can only be materially amended
by the HOAs;
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(iii) that the powers under the Declaration cannot be exercised in a manner
that would defeat or materially and adversely affect the implementation of the Maintenance Plan defined
below; and

(iv) that in the event the HOAs fail to maintain the Maintained Facilities in
accordance with the provisions of the plan described in Section 4.02, City may exercise its rights under
the Declaration, including the right of City to levy assessments on the property owners for costs incurred
by City in maintaining the Maintained Facilities, which assessments shall constitute liens against the land
and the individual lots within the subdivision which may be executed upon. Upon request, City shall have
the right to review the Declaration for the sole purpose of determining compliance with the provisions of
this Section.

4.02. Maintenance Plan. For Maintained Facilities maintained by the HOAs, the corresponding
Declaration pursuant to this Section shall provide for a plan of maintenance. In Development Area 4,
there will be a landscape maintenance plan with reasonable sensitivities for fire prevention provided to
the City Fire Department for review.

4.03. Release of Master Developer. Following Master Developer's creation of HOAs to

maintain the Maintained Facilities, and approval of the maintenance plan with respect to each HOA, each
HOA shall be responsible for the maintenance of the Maintained Facilities in each particular development
covered by each Declaration and Master Developer shall have no further liability in connection with the
maintenance and operation of such particular Maintained Facilities. Notwithstanding the preceding
sentence, Master Developer shall be responsible for the plants, trees, grass, irrigation systems, and any
other botanicals or mechanical appurtenances related in any way to the Maintained Facilities pursuant to
any and all express or implied warranties provided by Master Developer to the HOA under NRS Chapter
116.

4.04. City Maintenance Obligation Acknowledged. City acknowledges and agrees that all of

the following will be maintained by City in good condition and repair at the City's sole cost and expense:
(i) permanent flood control facilities meeting the criteria for public maintenance defined in Title 20 of the
Code as identified in the Master Drainage Study or applicable Technical Drainage Studies and (ii) all City

dedicated public streets (excluding any landscape within the right-of-way), associated curbs, gutters, City-
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owned traffic control devices, signage, and streetlights upon City-dedicated right-of-ways within the
Community and accepted by the City. City reserves the rights to modify existing sidewalks and the
installation of sidewalk ramps and install or modify traffic control devices on common lots abutting public
streets at the discretion of the Director of Public Works.

Master Developer will maintain all temporary detention basins or interim facilities identified in the
Master Drainage Study or applicable Technical Drainage Studies. The City agrees to cooperate with the
Master Developer and will diligently work with Master Developer to obtain acceptance of all permanent

drainage facilities.

SECTION FIVE

PROJECT INFRASTRUCTURE IMPROVEMENTS

5.01. Conformance to Master Studies. Master Developer agrees to construct and dedicate to

City or other governmental or quasi-governmental entity or appropriate utility company, all infrastructure
to be publicly maintained that is necessary for the development of the Community as required by the
Master Studies and this Agreement.

5.02  Sanitary Sewer.

(a) Design_and Construction of Sanitary Sewer Facilities Shall Conform to the

Master Sanitary Sewer Study. Master Developer shall design, using City's sewer planning criteria, and

construct all sanitary sewer main facilities that are identified as Master Developer's responsibility in the
Master Sanitary Sewer Study. Master Developer acknowledges and agrees that this obligation shall not
be delegated or transferred to any other party.

(b) Off-Property Sewer Capacity. The Master Developer and the City will analyze

the effect of the build out of the Community on Off-Property sewer pipelines. Master Developer and the
City agree that the analysis may need to be revised as exact development patterns in the Community
become known. All future offsite sewer analysis for the Community will consider a pipe to be at full
capacity if it reaches a d/D ratio of 0.90 or greater. The sizing of new On-Property and Off-Property
sewer pipe will be based on peak dry-weather flow d/D ratio of 0.50 for pipes between eight (8) and

twelve (12) inches in diameter, and 0.60 for pipes larger than fifteen (15) inches in diameter.
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(c) Updates. The Director of Public Works may require an update to the Master
Sanitary Sewer Study as a condition of approval of the following land use applications: tentative map; Site
Development Plan Review; or special use permit, but only if the applications propose land use, density, or
entrances that substantially deviate from the approved Master Study or the development differs
substantially in the opinion of the City from the assumptions of the approved Master Study.

5.03. Traffic Improvements.

(a) Legal Access. As a condition of approval to the Master Traffic Study and any
updates thereto, Master Developer shall establish legal access to all public and private rights-of-way
within the Community.

(b) Additional Right Turn Lane on Rampart Boulevard Northbound at Summerlin

Parkway. At such time as City awards a bid for the construction of a second right turn lane on Rampart
Boulevard northbound and the related Summerlin Parkway eastbound on-ramp, Master Developer will
contribute twenty eight and three-tenths percent (28.3%) of the awarded bid amount, unless this
percentage is amended in a future update to the Master Traffic Study ("Right Turn Lane Contribution").
The Right Turn Land Contribution is calculated based on a numerator of the number of AM peak trips
from the Property, making a second right turn lane on Rampart Boulevard northbound and the related
Summerlin Parkway eastbound on-ramp necessary, divided by a denominator of the total number of AM
peak trips that changes the traffic count from a D level of service to an E level of service necessitating a
second right turn lane on Rampart Boulevard northbound and the related Summerlin Parkway eastbound
on-ramp. If the building permits for less than eight hundred (800) residential units have been issued, by
way of a building permit issuance or group of building permit issuance that would encapsulate the
construction of the eight hundredth (800%) residential unit, on the Property at the time the City awards a
bid for this second right turn lane, the Right Turn Lane Contribution may be deferred until the issuance of
the building permit for the eight hundredth (800") residential unit, by way of a building permit issuance or
group of building permit issuance that would encapsulate the construction of the eight hundredth (800'")
residential unit, or a date mutually agreed upon by the Parties. If the City has not awarded a bid for the
construction of the second right turn lane by the issuance of the building permit for the sixteen hundred

and ninety ninth (1699 residential unit, a dollar amount based on the approved percentage in the
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updated Master Traffic Study shall be paid prior to the issuance of the seventeen hundredth (1,700%")
residential unit, by way of a building permit issuance or group of building permit issuance that would
encapsulate the construction of the seventeen hundredth (1,700") residential unit, based on the
preliminary cost estimate. At the time the work is bid, if the bid amount is less than the preliminary cost
estimate, Master Developer shall be refunded proportionately. At the time the work is bid, if the bid
amount is more than the preliminary cost estimate, Master Developer shall contribute up to a maximum of
ten percent (10%) more than the cost estimate already paid to the City.

(c) Dedication of Additional Lane on Rampart Boulevard.

(i) Prior to the issuance of the 1t building permit for a residential unit in
Development Areas 1, 2 or 3, Master Developer shall dedicate a maximum of 16 feet of a right-of-way for
an auxiliary lane with right-of-way in accordance with Standard Drawing 201.1 on Rampart Boulevard
along the Property's Rampart Boulevard frontage which extends from Alta Drive south to the Property's
southern boundary on Rampart Boulevard. City shall pursue funding for construction of this additional
lane as part of a larger traffic capacity public improvement project, however no guarantee can be made
as to when and if such a project occurs.

(ii) On the aforementioned dedicated right-of-way, from the Property's first
Rampart Boulevard entry north two hundred fifty (250) feet, Master Developer will construct a right hand
turn lane into the Property in conjunction with Development Area 1's site improvements.

(d) Traffic Signal Improvements.

(i) Master Developer shall comply with Ordinance 5644 (Bill 2003-94), as
amended from time to time by the City. The Master Developer shall construct or re-construct any traffic
signal that is identified in the Master Traffic Study as the Master Developer's responsibility and shall
provide appropriate easements and/or additional rights-of-way, as necessary.

(ii) The Master Traffic Study proposes the installation of a new traffic signal
located on Rampart Boulevard at the first driveway located south of Alta Drive to Development Area 1.
The Master Traffic Study indicates that this proposed signalized driveway on Rampart Boulevard
operates at an acceptable level of service without a signal at this time. The installation of this proposed

traffic signal is not approved by the City at this time. The City agrees to accept in the future an update to
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the Master Traffic Study to re-evaluate the proposed traffic signal. Any such updated Master Traffic
Study shall be submitted six (6) months after the issuance of the last building permit for Development
Area 1 and/or at such earlier or subsequent times as mutually agreed to by the City and Master
Developer. If construction of a traffic signal is approved at Rampart Boulevard at this first driveway to
Development Area 1, the Master Developer shall, concurrently with such traffic signal, construct that
portion of the additional lane dedicated pursuant to Section 5.03(c)(i) to the extent determined by the
updated Master Traffic Study, unless such construction has already been performed as part of a public
improvement project.

(e) Updates. The Director of Public Works may require an update to the Master
Traffic Study as a condition of approval of the following land use applications: tentative map; site
development plan review; or special use permit, but only if the applications propose land use, density, or
entrances that substantially deviate from the approved Master Study or the development differs
substantially in the opinion of the City Traffic Engineer from the assumptions of the approved Master
Traffic Study. Additional public right-of-way may be required to accommodate any changes.

) Development Phasing. See Development Phasing plan attached hereto as

Exhibit "D".
5.04. Flood Control.

(a) Prior to the issuance of any permits in portions of the Property which do not
overlie the regional drainage facilities on the Property, Master Developer shall maintain the existing
$125,000 flood maintenance bond for the existing public drainage ways on the Property at $125,000.
Prior to the issuance of any permits in portions of the Property which overlie the regional drainage
facilities on the Property, Master Developer shall increase this bond amount to $250,000.

(b) Obligation to Construct Flood Control Facilities solely on Master Developer.
Master Developer shall design and construct flood control facilities that are identified as Master
Developer's responsibility in the Master Drainage Study or applicable Technical Drainage Studies.
Except as provided for herein, Master Developer acknowledges and agrees that this obligation shall not

be delegated to or transferred to any other party.

(c) Other Governmental Approvals. The Clark County Regional Flood Control and
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any other state or federal agencies, as required, shall approve the Master Drainage Study prior to final
approval from City.

(d) Updates. The Director of Public Works may require an update to the Master
Drainage Study or Master Technical Study as a condition of approval of the following land use
applications if deemed necessary: tentative map (residential or commercial); or site development plan
review (multifamily or commercial); or parcel map if those applications are not in substantial conformance
with the approved Master Land Use Plan or Master Drainage Study. The update must be approved prior
to the approval of any construction drawings and the issuance of any final grading permits, excluding any
grub and clear permits outside of FEMA designated flood areas and/or demolition permits. An update to
the exhibit in the approved Master Drainage Study depicting proposed development phasing in
accordance with the Development Agreement shall be submitted for approval by the Flood Control
Section.

(e) Regional Flood Control Facility Construction by Master Developer. The Master

Developer agrees to design and substantially complete the respective portions of the Clark County
Regional Flood Control District facilities, as defined in the Master Drainage Study pursuant to an
amendment to the Regional Flood Control District 2008 Master Plan Update, prior to the issuance of any
permits for units located on those land areas that currently are within the flood zone, on which permits are
requested. Notwithstanding the above, building permit issuance is governed by section 3.01(f).

) Construction Phasing. Master Developer shall submit a phasing and sequencing
plan for all drainage improvements within the Community as a part of the Master Drainage Study. The
phasing plan and schedule must clearly identify drainage facilities (interim or permanent) necessary prior
to permitting any downstream units for construction. Notwithstanding the above, building permit issuance

is governed by section 3.01(f).

SECTION SIX

DEFAULT

6.01.  Opportunity to Cure; Default. In the event of any noncompliance with any provision of
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this Agreement, the Party alleging such noncompliance shall deliver to the other by certified mail a ten
(10) day notice of default and opportunity to cure. The time of notice shall be measured from the date of
receipt of the certified mailing. The notice of noncompliance shall specify the nature of the alleged
noncompliance and the manner in which it may be satisfactorily corrected, during which ten (10) day
period the party alleged to be in noncompliance shall not be considered in default for the purposes of
termination or institution of legal proceedings.

If the noncompliance cannot reasonably be cured within the ten (10) day cure period, the non-
compliant Party may timely cure the noncompliance for purposes of this Section 6 if it commences the
appropriate remedial action with the ten (10) day cure period and thereafter diligently prosecutes such
action to completion within a period of time acceptable to the non-breaching Party. If no agreement
between the Parties is reached regarding the appropriate timeframe for remedial action, the cure period
shall not be longer than ninety (90) days from the date the ten (10) day notice of noncompliance and
opportunity to cure was mailed to the non-compliant Party.

If the noncompliance is corrected, then no default shall exist and the noticing Party shall take no
further action. If the noncompliance is not corrected within the relevant cure period, the non-complaint
Party is in default, and the Party alleging non-compliance may declare the breaching Party in default and
elect any one or more of the following courses.

(a) Option to Terminate. After proper notice and the expiration of the above-
referenced period for correcting the alleged noncompliance, the Party alleging the default may give notice
of intent to amend or terminate this Agreement as authorized by NRS Chapter 278. Following any such
notice of intent to amend or terminate, the matter shall be scheduled and noticed as required by law for
consideration and review solely by the City Council.

(b) Amendment or Termination by City. Following consideration of the evidence

presented before the City Council and a finding that a substantial default has occurred by Master
Developer and remains uncorrected, City may amend or terminate this Agreement pursuant to NRS 278.
Termination shall not in any manner rescind, modify, or terminate any vested right in favor of Master
Developer, as determined under the Applicable Rules, existing or received as of the date of the

termination. Master Developer shall have twenty-five (25) days after receipt of written notice of
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termination to institute legal action pursuant to this Section to determine whether a default existed and
whether City was entitled to terminate this Agreement.

(c) Termination by Master Developer. In the event City substantially defaults under

this Agreement, Master Developer shall have the right to terminate this Agreement after the hearing set
forth in this Section. Master Developer shall have the option, in its discretion, to maintain this Agreement
in effect, and seek to enforce all of City's obligations by pursuing an action pursuant to this Section
6.01(c).

6.02. Unavoidable Delay; Extension of Time. Neither party hereunder shall be deemed to be in

default, and performance shall be excused, where delays or defaults are caused by war, national
disasters, terrorist attacks, insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties,
third-party lawsuits, or acts of God. If written notice of any such delay is given to one Party or the other
within thirty (30) days after the commencement thereof, an automatic extension of time, unless otherwise
objected to by the party in receipt of the notice within thirty (30) days of such written notice, shall be
granted coextensive with the period of the enforced delay, or longer as may be required by circumstances
or as may be subsequently agreed to between City and Master Developer.

6.03. Limitation on Monetary Damages. City and the Master Developer agree that they would
not have entered into this Agreement if either were to be liable for monetary damages based upon a
breach of this Agreement or any other allegation or cause of action based upon or with respect to this
Agreement. Accordingly, City and Master Developer (or its permitted assigns) may pursue any course of
action at law or in equity available for breach of contract, except that neither Party shall be liable to the
other or to any other person for any monetary damages based upon a breach of this Agreement.

6.04. Venue. Jurisdiction for judicial review under this Agreement shall rest exclusively with
the Eighth Judicial District Court, County of Clark, State of Nevada or the United States District Court,
District of Nevada. The parties agree to mediate any and all disputes prior to filing of an action in the
Eighth Judicial District Court unless seeking specific performance or injunctive relief.

6.05. Waiver. Failure or delay in giving notice of default shall not constitute a waiver of any
default. Except as otherwise expressly provided in this Agreement, any failure or delay by any party in

asserting any of its rights or remedies in respect of any default shall not operate as a waiver of any
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default or any such rights or remedies, or deprive such party of its right to institute and maintain any
actions or proceedings that it may deem necessary to protect, assert, or enforce any of its rights or
remedies.

6.06. Applicable Laws; Attorneys' Fees. This Agreement shall be construed and enforced in

accordance with the laws of the State of Nevada. Each party shall bear its own attorneys' fees and court

costs in connection with any legal proceeding hereunder.

SECTION SEVEN

GENERAL PROVISIONS

7.01. Duration of Agreement. The Term of this Agreement shall commence upon the Effective
Date and shall expire on the thirtieth (30) anniversary of the Effective Date, unless terminated earlier
pursuant to the terms hereof. City agrees that the Master Developer shall have the right to request
extension of the Term of this Agreement for an additional five (5) years upon the following conditions:
(a) Master Developer provides written notice of such extension to City at least one
hundred-eighty (180) days prior to the expiration of the original Term of this Agreement; and
(b) Master Developer is not then in default of this Agreement;
Upon such extension, Master Developer and City shall enter into an amendment to this
Agreement memorializing the extension of the Term.
7.02. Assignment. The Parties acknowledge that the intent of this Agreement is that there is a
Master Developer responsible for all of the obligations in this Agreement throughout the Term of this
Agreement.
(a) At any time during the Term, Master Developer and its successors-in-interest
shall have the right to sell, assign or transfer all of its rights, title and interests to this Agreement (a
"Transfer") to any person or entity (a "Transferee"). Except in regard to Transfers to Pre-Approved
Transferees (which does not require any consent by the City as provided in Section 5.02(b) below), prior
to consummating any Transfer, Master Developer shall obtain from the City written consent to the

Transfer as provided for in this Agreement, which consent shall not be unreasonably withheld, delayed or
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conditioned. Master Developer's written request shall provide reasonably sufficient detail and any non-
confidential, non-proprietary supporting evidence necessary for the City to consider and respond to
Master Developer's request. Master Developer shall provide information to the City that Transferee, its
employees, consultants and agents (collectively "Transferee Team") has: (i) the financial resources
necessary to develop the Community, in accordance with the terms and conditions of this Agreement, or
(ii) experience and expertise in developing projects similar in scope to the Community. The Master
Developer's request, including approval of the Assignment and Assumption Agreement reasonably
acceptable to the City, shall be promptly considered by the City Council for their approval or denial within
forty-five (45) days from the date the City receives Master Developer's written request. Upon City's
approval and the full execution of an Assignment and Assumption Agreement by City, Master Developer
and Transferee, the Transferee shall thenceforth be deemed to be the Master Developer and responsible
for all of the obligations in this Agreement and Master Developer shall be fully released from the
obligations in this Agreement.

(b) Pre-Approved Transferees. Notwithstanding anything in this Agreement to the

contrary, the following Transferees constitute "Pre-Approved Transferees," for which no City consent shall
be required provided that such Pre-Approved Transferees shall assume in writing all obligations of the
Master Developer hereunder by way of an Assignment and Assumption Agreement. The Assignment and
Assumption Agreement shall be approved by the City Manager, whose approval shall not be
unreasonably withheld, delayed or conditioned. The Assignment and Assumption Agreement shall be
executed by the Master Developer and Pre-Approved Transferee and acknowledged by the City
Manager. The Pre-Approved Transferee shall thenceforth be deemed to be the Master Developer and be
responsible for all of the obligations in this Agreement and Master Developer shall be fully released from
the obligations in this Agreement.

1) An entity owned or controlled by Master Developer or its Affiliates;

2) Any Investment Firm that does not plan to develop the Property. If
Investment Firm desires to: (i) develop the Property, or (ii) Transfer the Property to a subsequent
Transferee that intends to develop the Property, the Investment Firm shall obtain from the City written

consent to: (i) commence development, or (ii) Transfer the Property to a subsequent Transferee that
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intends to develop the Property, which consent shall not be unreasonably withheld, delayed or
conditioned. Investment Firm's written request shall provide reasonably sufficient detail and any non-
confidential, non-proprietary supporting evidence necessary for the City Council to consider. Investment
Firm shall provide information to the City that Investment Firm or Transferee and their employees,
consultants and agents (collectively "Investment Firm Team" and "Transferee Team", respectively) that
intends to develop the Property has: (i) the financial resources necessary to develop the Community, in
accordance with the terms and conditions of this Agreement, or (ii) experience and expertise in
developing projects similar in scope to the Community. The Investment Firm's request, including
approval of the Assignment and Assumption Agreement reasonably acceptable to the City, shall be
promptly considered by the City Council for their approval or denial within forty-five (45) days from the
date the City receives Master Developer's written request. Upon City's approval and full execution of an
Assignment and Assumption Agreement by City, Investment Firm and Transferee, the Transferee shall
thenceforth be deemed to be the Master Developer and responsible for the all of the obligations in this
Agreement.

(c) In Connection with Financing Transactions. Master Developer has full and sole

discretion and authority to encumber the Property or portions thereof, or any improvements thereon, in
connection with financing transactions, without limitation to the size or nature of any such transaction, the
amount of land involved or the use of the proceeds therefrom, and may enter into such transactions at
any time and from time to time without permission of or notice to City. All such financing transactions
shall be subject to the terms and conditions of this Agreement. Should such transaction require parcel
mapping, City shall process such maps.

7.03. Sale or Other Transfer Not to Relieve the Master Developer of its Obligation. Except as

expressly provided herein in this Agreement, no sale or other transfer of the Property or any subdivided
development parcel shall relieve Master Developer of its obligations hereunder, and such assignment or
transfer shall be subject to all of the terms and conditions of this Agreement, provided, however, that no
such purchaser shall be deemed to be the Master Developer hereunder. This Section shall have no
effect upon the validity of obligations recorded as covenants, conditions, restrictions or liens against

parcels of real property.
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7.04. Indemnity; Hold Harmless. Except as expressly provided in this Agreement, the Master
Developer shall hold City, its officers, agents, employees, and representatives harmless from liability for
damage for personal injury, including death and claims for property damage which may arise from the
direct or indirect development operations or activities of Master Developer, or those of its contractors,
subcontractors, agents, employees, or other persons acting on Master Developer's behalf. Master
Developer agrees to and shall defend City and its officers, agents, employees, and representatives from
actions for damages caused by reason of Master Developer's activities in connection with the
development of the Community other than any challenges to the validly of this Agreement or City's
approval of related entitements or City's issuance of permits on the Property. The provisions of this
Section shall not apply to the extent such damage, liability, or claim is proximately caused by the
intentional or negligent act of City, its officers, agent, employees, or representatives. This section shall
survive any termination of this Agreement.

7.05. Binding Effect of Agreement. Subject to this Agreement, the burdens of this Agreement

bind, and the benefits of this Agreement inure to, the Parties' respective assigns and successors-in-
interest and the property which is the subject of this Agreement.

7.06. Relationship of Parties. It is understood that the contractual relationship between City
and Master Developer is such that Master Developer is not an agent of City for any purpose and City is
not an agent of Master Developer for any capacity.

7.07. Counterparts. This Agreement may be executed at different times and in multiple
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument. Any signature page of this Agreement may be detached from any counterpart
without impairing the legal effect to any signatures thereon, and may be attached to another counterpart,
identical in form thereto, but having attached to it one or more additional signature pages. Delivery of a
counterpart by facsimile or portable document format (pdf) through electronic mail transmission shall be
as binding an execution and delivery of this Agreement by such Party as if the Party had delivered an
actual physical original of this Agreement with an ink signature from such Party. Any Party delivering by
facsimile or electronic mail transmission shall promptly thereafter deliver an executed counterpart original

hereof to the other Party.
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7.08. Notices. All notices, demands and correspondence required or provided for under this

Agreement shall be in writing. Delivery may be accomplished in person, by certified mail (postage
prepaid return receipt requested), or via electronic mail transmission. Mail notices shall be addressed as
follows:
To City: City of Las Vegas
495 South Main Street
Las Vegas, Nevada 89101
Attention: City Manager
Attention: Director of the Department of Planning
To Master Developer: 180 LAND CO LLC
1215 Fort Apache Road, Suite 120
Las Vegas, NV 89117
Copy to: Chris Kaempfer
Kaempfer Crowell

1980 Festival Plaza Drive, Suite 650
Las Vegas, Nevada 89135

Either Party may change its address by giving notice in writing to the other and thereafter notices,
demands and other correspondence shall be addressed and transmitted to the new address. Notices
given in the manner described shall be deemed delivered on the day of personal delivery or the date
delivery of mail is first attempted.

7.09. Entire Agreement. This Agreement constitutes the entire understanding and agreement
of the Parties. This Agreement integrates all of the terms and conditions mentioned herein or incidental
hereto and supersedes all negotiations or previous agreements between the Parties with respect to all of
any part of the subject matter hereof.

7.10. Waivers. All waivers of the provisions of this Agreement shall be in writing and signed by
the appropriate officers of Master Developer or approved by the City Council, as the case may be.

7.11. Recording; Amendments. Promptly after execution hereof, an executed original of this

Agreement shall be recorded in the Official Records of Clark County, Nevada. All amendments hereto
must be in writing signed by the appropriate officers of City and Master Developer in a form suitable for
recordation in the Official Records of Clark County, Nevada. Upon completion of the performance of this

Agreement, a statement evidencing said completion, shall be signed by the appropriate officers of the
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City and Master Developer and shall be recorded in the Official Records of Clark County, Nevada. A
revocation or termination shall be signed by the appropriate officers of the City and/or Master Developer
and shall be recorded in the Official Records of Clark County, Nevada.

7.12. Headings; Exhibits; Cross References. The recitals, headings and captions used in this

Agreement are for convenience and ease of reference only and shall not be used to construe, interpret,
expand or limit the terms of this Agreement. All exhibits attached to this Agreement are incorporated
herein by the references contained herein. Any term used in an exhibit hereto shall have the same
meaning as in this Agreement unless otherwise defined in such exhibit. All references in this Agreement
to sections and exhibits shall be to sections and exhibits to this Agreement, unless otherwise specified.

7.13. Release. Each residential lot or condominium lot shown on a recorded subdivision map
within the Community shall be automatically released from the encumbrance of this Agreement without
the necessity of executing or recording any instrument of release upon the issuance of a building permit
for the construction of a residence thereon.

7.14. Severability of Terms. If any term or other provision of this Agreement is held to be
invalid, illegal or incapable of being enforced by any rule of law or public policy, all other conditions and
provisions of this Agreement shall nevertheless remain in full force and effect, provided that the invalidity,
illegality or unenforceability of such terms does not materially impair the Parties' ability to consummate
the transactions contemplated hereby. If any term or other provision is invalid, illegal or incapable of
being enforced, the Parties hereto shall, if possible, amend this Agreement so as to affect the original
intention of the Parties.

7.15. Exercise of Discretion. Wherever a Party to this Agreement has discretion to make a

decision, it shall be required that such discretion be exercised reasonably unless otherwise explicitly
provided in the particular instance that such decision may be made in the Party's "sole" or "absolute"
discretion or where otherwise allowed by applicable law.

7.16. No Third Party Beneficiary. This Agreement is intended to be for the exclusive benefit of

the Parties hereto and their permitted assignees. No third party beneficiary to this Agreement is
contemplated and none shall be construed or inferred from the terms hereof. In particular, no person

purchasing or acquiring title to land within the Community, residing in the Community, or residing, doing
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business or owning adjacent land outside the Community shall, as a result of such purchase, acquisition,
business operation, ownership in adjacent land or residence, have any right to enforce any obligation of
Master Developer or City nor any right or cause of action for any alleged breach of any obligation
hereunder by either party hereto.

7.17. Gender Neutral. In this Agreement (unless the context requires otherwise), the

masculine, feminine and neutral genders and the singular and the plural include one another.

SECTION EIGHT

REVIEW OF DEVELOPMENT

8.01. FErequency of Reviews. As provided by NRS Chapter 278, Master Developer shall

appear before the City Council to review the development of the Community. The Parties agree that the
first review occur no later than twenty-four (24) months after the Effective Date of this Agreement, and
again every twenty-four (24) months on the anniversary date of that first review thereafter or as otherwise
requested by City upon fourteen (14) days written notice to Master Developer. For any such review,
Master Developer shall provide, and City shall review, a report submitted by Master Developer
documenting the extent of Master Developer's and City's material compliance with the terms of this

Agreement during the preceding period.

[Signatures on following pages]
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In Witness Whereof, this Agreement has been executed by the Parties on the day and year first

above written.

CITY:

CITY COUNCIL, CITY OF LAS VEGAS

By:

Mayor

Approved as to Form:

City Attorney
Attest:
City Clerk
By:

LuAnn Holmes, City Clerk

45
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MASTER DEVELOPER

180 LAND CO LLC,

a Nevada limited liability company

By:

Name:

Title:

SUBSCRIBED AND SWORN TO before me

on this day of

2017.

Notary Public in and for said County and State

46
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ADDENDUM
TO THE
DEVELOPMENT AGREEMENT
FOR
THE TWCQ FIFTY

Recommending Committee - City of Las Vegas

June 19, 2017

Amend Section 5.03 of the Development Agreement by adding a new paragraph to
read as follows:

Upan approval by the City of the 1,506 permitted dwelling unit within the
Community, Master Developer shatl prepare a traffic impact analysis as an update to
the Master Traffic Study to reexamine the intersection of Alta and Clubhouse Drive
and include recommendations for any necessary mitigation measures, which may
include providing three northbound travel lanes for Clubhouse Drive approaching
Alta. Boyd Gaming Corporation, as owner of the Suncoast Hotel & Casino on the
north side of Alta at Clubhouse Drive, as well as the City shall be provided copies of
the analysis for their review. If either Boyd Gaming or the City does not agree with
Lhe recommendations, the traffic impact analysis shall be reviewed and approved by
the City Council at a public hearing. Any mitigation measures will be implemented

by the Master Developer at its sole expense.

Submitted on behalfof
Suncoast Hotel & Casino,
Boyd Gaming forporation

bmitted At Megtin
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EXHIBIT A

LOTS 1,2,3 AND 4 AS SHOWN IN FILE 121, PAGE 100 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E %2) OF SECTION 31
AND THE WEST HALF (W '2) OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Numbers: 138-31-201-005; 138-31-601-008; 138-31-702-003; 138-31-702-004

LOT 1 AS SHOWN IN FILE 120, PAGE 91 OF PARCEL MAPS ON FILE AT THE CLARK COUNTY,
NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E !2) OF SECTION 31 AND THE
WEST HALF (W ') OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M., CITY OF LAS
VEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Numbers: 138-32-301-005

LOTS 1 AND 4 AS SHOWN IN FILE 120, PAGE 49 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E '2) OF SECTION 31
AND THE WEST HALF (W %) OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Numbers: 138-32-202-001; 138-31-801-002

LOTS 1 AND 2 AS SHOWN IN FILE 121, PAGE 12 OF PARCEL MAPS ON FILE AT THE CLARK
COUNTY, NEVADA RECORDER’S OFFICE LYING WITHIN THE EAST HALF (E '2) OF SECTION 31

AND THE WEST HALF (W '2) OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA.

Assessor’s Parcel Numbers: 138-32-301-007; 138-31-801-003

CONTAINING 250.92 ACRES, MORE OR LESS.

END OF DESCRIPTION.
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Exhibit C

THE
TWO FIFTY

Design Guidelines, Development Standards
and Permitted Uses

May 2017
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DESIGN GUIDELINES, DEVELOPMENT STANDARDS AND

PERMITTED USES

SECTION 1 : Overview

SECTION 2: Lot Development Standards and Site Planning.............cc.ccoviviiiniicninnn 11

2.01 Infrastructure Development.............ccooiiiiiiiiiiini e 11
(a) Access Points and Access Ways.........ccoevevviiiniiiiniiniiieane. 11

(b) Setback Criteria and Development Standards.................... 1-12

(c) REVIEW.....i 12

2.02 Landscape Plant Materials. ............cccooiiiiiiiii e, 12
2.03  Site Planning...... ..ot 12
(a) Site Planning Development Area 1,2, 3........cooiiiiiiiiininnns 12

(i) Site AMENiIties. .......c.oeiiii 12

(ii) Identity Monuments.............coooiiiiiiiiii 2-13

(iii) Common Area Parcels............ccocoviiiiiiiiiiniin. 13

(b) Site Planning Development Area4.............ccoovviiiiiinnn. 13-14

(i) Designated Buildable Area(s)/Homesites................... 14

(ii) Balance of Estate Lot's Area..............coociiiiiiiiiinnnn. 14

(iii) Common Area Parcels..........cccooooviiiiiiiniiiiinin. 14

2.04  Street SECHONS. ... ..t 14

SECTION 3: Design Strategies and Requirements............coociiiiiiiiieiicc i 14
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3.03  All Development Areas - Fire Sprinklers.............cocooiiiiiiiiinininann. 15

SECTION 4: Design Review and Approval ProCess. ...........c.vuuiiiiiiiiiiiiiiiiiiiiceeee 15
4.01 Site Development Plan Review............cooooiiiiiiiiiiiiiice 15
SECTION 5: DefiNitioNS. ... 16
5.01  Buildable Ar€a(S).........ouuiuiiiiiii i 16
5.02 Building Height..........oo 16
5.03  CO0B. ettt 16
5.04  MaSter DEVEIOPET.......uii e 16
5.05 Private ROA.........ccouiiiiiiiiiii 16
5.06  SHUCIUIE(S). .. iutiiiii e 16
507  USBS. i 16
EXHIBITS
1) Development Areas
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11D} Street Sections
V) Development Areas 2 & 3 Conceptual Pad Plan

V) Development Ares 2 & 3 Conceptual Site Plan
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SECTION ONE

Overview
Overview

THE TWO FIFTY is a residential community ("Community") with distinct components, namely a
combination of large single family lots, luxury multifamily with a potential to include assisted living
units, a non-gaming boutique hotel, and, ancillary commercial uses in four Development Areas

as reflected on Exhibit C-I.

Being as it is an "infill" property, the conceptual planning and design stage took into account the
many macro and micro aspects of the property, adjacent properties and the neighborhood. As
the Master Developer proceeds into the much greater detailed design development phase and
then the construction drawing phase of both the property and the structures to be located thereon,
particular attention will be given to the many intricacies of the site's conditions and characteristics
(as they currently exist and as they will be post development), architecture, landscaping, edge

conditions and operational aspects pre/during/post construction.

The property is located adjacent to and near to an abundance of conveniences — shopping,
restaurants, entertainment, medical, employment, parks, schools and churches. It is served by a
significant grid roadway system and very nearby Summerlin Parkway and the 1-215 that tie into
the Las Vegas valley's freeway network, all of which allows easy access and many choices of
access to throughout the Las Vegas valley and to its major employment centers, the Strip and the
airport. Its "close in" proximity and its many conveniences make the neighborhood a very
desirable area of the Las Vegas valley in which to live. The need for housing of all types is in
demand in this neighborhood and will be the case as the valley continues to grow with its
substantial immigration and internal growth. THE TWO FIFTY will help to serve some of this

housing demand.
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The trends in housing, as espoused for a number of years by respected organizations in the field
such as the Urban Land Institute and The Brookings Institute, amongst many others, is for high
density neighborhoods adjacent and near to conveniences as noted above. The Brookings
Institute in a 2010 briefing paper reported that 85% of new household formations through 2025
will be made by single individuals or couples with no children at home. This speaks to the need

for substantial amounts of multifamily housing offerings.

The trend that is being implemented into these multifamily offerings, in neighborhoods of cities
that can financially sustain them, is about community, lifestyle and design excellence. Critical
mass (density) is the key ingredient to support the design quality and incorporation of the desired
lifestyle components into these next generation communities. An example of one such
outstanding community is The Park and The Village at Spectrum in Irvine, California, a community
of 3,000 homes on 58 acres. The architectural firm of record for that development was MVE, the
same firm who has been instrumental in the significant conceptual design aspects of THE TWO

FIFTY thus far.

THE TWO FIFTY neighborhood is an area that will support the introduction of such an
aforementioned next generation multifamily community. This multifamily complements the
existing Alta/Rampart to Charleston/Rampart corridor's significant commercial providing for the
important walkable/pedestrian aspect that residents of these community's desire. It will offer
resort style living energizing the nearby existing commercial and entertainment venues with a

downtown-like vitality attracting the array of new residents.

Scaled down into individual neighborhoods, the multifamily components are connected to a
central park by semi-public walk-streets linked to private landscaped pedestrian paseos and
plazas. To ensure architectural diversity, a unique character for each part of Development Areas

1-3 may be established; however those unique characteristics will at the same time be threaded
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together with many elements that reflect continuity in architecture, elevations, exterior materials
and landscaping. THE TWO FIFTY draws inspiration from the rich architecture established in the
adjacent Tivoli Village and One Queensridge Place. By upholding these strong architectural
themes, the multifamily offering strives to contribute architecturally and economically to the
neighborhood and will be generally compatible with development approved through SDR-62393.
The idea is to create a 'Place’. A place where people want to be active and social participants in
their neighborhood; a place that is cared about; a place that has identity; a place that is home.

The Conceptual Site Plan is attached as Exhibit C-V.

The multifamily design will be established through three Development Areas. These
Development Areas 1 through 3, sitting on 67.21 acres, is a "Main Street" experience with a
component of ancillary commercial and resort style amenities. The design is envisioned to add a
unique multifamily living environment at/near the Alta and Rampart hub, which is already rich in
retail, restaurants, entertainment, offices and services, with Development Area 1's 435 multifamily
homes and Development Area 2 and 3's maximum 1,684 multifamily homes, some of which may
be assisted living units. The vision creates a pedestrian-based landscape where neighbors can

get to know each other and establish an active/ interactive community and lifestyle.

Vehicular and pedestrian connectivity within Development Areas 1 through 3 are designed to
bring people together as a local community and create opportunities to engage around the many
amenities offered within the development as well as surrounding offerings. Three vehicular
entries to Development Areas 1 through 3, allow easy access for vehicles and pedestrians. The
streets have been activated by facing architecture towards the main thoroughfares and

establishing a tight knit environment and active street scene.

The activation of the street is evident entering into Development Area 1 which has 435 for sale,

luxury multifamily units. The 'wrap' product wraps residential units around structured parking,
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largely integrating parking internal to the blocks. The 4 story massing creates an urban living
environment with recreation areas, amenities, and ancillary commercial interfacing with the
pedestrian environment. The building heights will be no higher than the top of One Queensridge
Place's podium thereby largely preserving the views that One Queensridge Place's garden level
and above homes enjoy. The architecture has taken advantage of the topography to push the
structures down to and/or below the main podium deck of the adjacent One Queensridge Place

towers.

This same theme of activating the streets with architecture continues as pedestrians follow the
internal street to the west to and through Development Area 2. The residential architecture lines
the streets that gradually climb the topography and offer glimpses into internal paseos, courtyards
and amenities. Up to six story buildings anchored by two up to 15 story residential mid-rises with
a maximum height of 150 feet (40% lower than the One Queensridge Place's approved third
tower) will be designed in this area and be generally compatible with One Queensridge Place with
stone, glass and stucco materials. These buildings are positioned to generally not materially
conflict with the views of surrounding existing residents looking towards The Strip or the
predominant portions of the Spring Mountain range. The Conceptual Pad Plan is attached as
Exhibit C-IV. Many, residences of the proposed mid-rises will feature breathtaking floor to ceiling
views to the same surrounding features. Additionally, every opportunity will be made to hide
parking in subterranean garages in Development Areas 2 and 3, thus maximizing land area to

create more areas for landscaping, amenities, and a more desirable community environment.

The buildable pads that line the main street in Development Area 2 terminate on an approximate
2-acre community park that includes its associated perimeter access ways and parking, inspired
by Bryant Park in New York. The termination of this road is at the intersection of THE TWO FIFTY
Drive which will give access to Alta, Rampart and is the bisecting line that establishes

Development Area 3. The community park, wrapped by multifamily development, creates a

PRJ-70542
05/24/17

DIR-70539

CLV65-000856
0856

10923



central gathering area for the community. Surrounded by edge defining architecture, the
symmetry and formality of the design creates a hospitable central gathering area that is activated
with ancillary commercial/retail uses and other community amenities like fitness facility(ies),
clubhouse(s), business center(s), post office(s), and some of the multifamily's related office(s).
Additional pedestrian and landscape features include parking, textured paving, street furniture,
signage and interesting landscape elements. Resort-style amenities, and community recreation
areas will be integral to the development and include plans for a non-gaming hotel contemplated

in Development Area 2 or 3.

THE TWO FIFTY Drive also allows access through Development Area 3 to four gated vehicular
and pedestrian access ways to the Custom and Estate Lots in Development Area 4. These gated
access points open up to meandering tree lined drives that deliver Development Area 4 residents

to their homes.

Development Areas 1-3's vehicular and pedestrian access that is adjacent to the streets is only
one component of pedestrian experience. There are pedestrian connections and loops that
remove people from the streets and into themed paseos and courtyards. These pedestrian
accesses create links to open spaces, potential dog park(s), tot-lot(s), and amenities.
Development Areas 1 through 3 has a total of approximately 3 miles of walkways, with a 1 mile
walking loop. These pedestrian experiences follow this multifamily community's fabric of tree-
lined streets and pedestrian paseos that connect the community internally and externally to Tivoli
Village and other nearby retail and entertainment experiences. A pedestrian community lessens

the impact of cars and allows people to become part of this community's fabric.

The overall design has some challenges as well as opportunities with the edge adjacencies and
topography. The edge adjacencies that surround the design are retail in the northeast, residential

towers to the north, commercial office and event center on the south, and both small lot detached
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and estate lots to the west. While the multifamily lies predominately adjacent to existing
commercial and multifamily, its scope and scale are commensurate with the neighborhood and
considerate of edge conditions; great thought and attention has been crucial as to how to transect
these varied uses. The opportunity presents itself to take advantage of the topography on site
which has a vertical change from the low point at corner of Rampart and Alta to the western edge
of Development Area 3 of approximately 65 feet. With the use of the vertical grades in
Development Areas 1 through 3, the buildings will be tiered into the topography, and edge
adjacencies to already established neighborhoods will in many cases have pad heights that are
lower than their already existing neighbors. Subterranean parking garages are planned to tuck
away cars into the topography. In a sense, the community has been depressed into the landscape
where possible. The land on which the golf course was operated is lower than the surrounding
community in many cases and this grade separation will in a number of instances remain with the
development. The custom and estate lot homes will be nestled into the property and surrounded

by a sea of trees and planting materials as specified in the Development Agreement.

Particular attention has been paid to the existing single family homes to the west of the property
which include small lot homes, tract homes, and estate lots. The design guidelines respond to
the needs of privacy for these residents. When a property line of an existing single family home
abuts Development Area 3 a 75 foot 'no-buildings structures zone' has been established. In this
'no-buildings structures zone' there will be landscape, walking areas, emergency vehicle access,
as well as four locations where a driveway connecting to gated access for Development Area 4
will bisect this zone. Adjacent to this 75 foot 'no-building structures zone' will be an additional 75
foot 'transition zone' where architectural massing will be dropped so that the structures therein
will not be higher than 35 feet from the average finished floor elevation of the existing adjacent
homes. The large buffer separation coupled with the buildings massing breaks will tier the

Structures away from the existing single family creating a substantial buffer. The Conceptual Pad
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Plan showing the 'no-building structures zone' and the 'transition zone' is attached hereto as

Exhibit C-IV.

THE TWO FIFTY's Development Area 4 consists of seven Sections, A thru G containing very low
density custom lots, being minimum %z acre gross in Section A ("Custom Lot(s)") and estate Lots
being a minimum of 2 acre gross in Sections B thru G ("Estate Lot(s)") for a maximum of 65
Custom and Estate Lots. These Custom and Estate lots design particulars are as reflected herein;
further these Custom and Estate Lots design standards will meet or exceed the existing adjacent
Queensridge HOA's design standards to help ensure these Lots development is generally
compatible with that in the adjacent Queensridge. Notwithstanding, should there be conflicts
between the Queensridge and THE TWO FIFTY's design standards, the latter shall prevail. The
Custom and Estate lots will reflect significantly enhanced landscaped areas. This Custom and
Estate lot area will access via Development Area 3 and Hualapai Way, and to the extent a
separate written agreement is entered into with the Queensridge HOA, may access via the

Queensridge North and Queensridge South gates and roadways.

True community design has often been lost in recent years due to the sprawl of single family
homes. THE TWO FIFTY aims through thoughtful design to establish community spirit through
architectural continuity woven into distinct neighborhoods and a community that is cohesive in its

respective parts and timeless.

THE TWO FIFTY is an opportunity to create a community fabric that will make people proud to
be part of. Through great community design, architecture, and dedication to creating a place,
THE TWO FIFTY will be a very unique and marquis offering. We envision a legacy of an

exceptional community and an enduring environment for all.

The Master Developer, 180 Land Co LLC ("Master Developer"), has created these Design

Guidelines, Development Standards and Permitted Uses in conjunction with THE TWO FIFTY's
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Development Agreement in order to ensure an orderly and consistent development and to

maintain design excellence throughout the Community.

SECTION TWO

LOT DEVELOPMENT STANDARDS AND SITE PLANNING

2.01 |Infrastructure Development. Street design, vehicular and pedestrian access,

street landscape, maintenance areas, primary utility distribution, drainage, temporary facilities
and construction facilities are collectively referred to as infrastructure. Each of the Development
Areas may be subdivided into lots for condominiumization and/or the organized design of one
individual building or a group of buildings, subject to the terms of these Design Guidelines,
Development Standards and Permitted Uses.

(a) Access Points and Access Ways. Included will be points of access and access

ways, including private or public roads and driveways, for each Development Area and each lot
as may be required. The location, dimensions and characteristics of the access points and access
ways may only be altered with Master Developer's approval. Master Developer may utilize over-
length cul-de-sacs, in which case a turnout is provided at a minimum of every 800 feet or at a
mid-point if less than 1,600 feet. At the end of each cul-de-sac, Master Developer shall provide

a turnaround.

(b) Setback Criteria and Development Standards. The setbacks, maximum height and

other tabular characteristics within each Development Area are shown on the Design Guidelines,
Development Standards and Permitted Uses Table, Exhibit C-ll. The setbacks and landscape

buffers are minimum standards. Height restrictions are maximum standards.

(c) Review. The Master Developer will review all lot development plans and site plans
for conformance with these Design Guidelines, Development Standards and Permitted Uses.

Except as provided herein and/or in the Development Agreement, all development plans will be
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required to be submitted to the City of Las Vegas for review and approval.

2.02 Landscape Plant Materials. Landscape plant material shall conform to the

Southern Nevada Regional Planning Coalition Plant List ("Plant List"). Exceptions to the Plant
List may be made for: 1) specimen trees (unique trees) that are a part of an enhanced landscape
design; 2) trees that are relocated from other geographic areas within Southern Nevada; and, 3)

fruit trees.

2.03 Site Planning. The Master Developer is responsible to review and approve site
plans for each of the building improvements in each Development Area. Attention shall be given

to landscape buffers, pedestrian paths and sidewalks.

(a) Site Planning Development Areas 1, 2 and 3. Development Areas 1, 2 and

3 are luxury multifamily offerings that will allow for pedestrian-friendly movement and circulation
throughout these Development Areas interspersed with amenities and landscape buffers for the

enjoyment of the residents.

(i) Site Amenities. Site amenities such as fountains, clock towers,
pergolas, individual project monuments and art, and architectural feature towers are encouraged
in the open pedestrian areas and in conjunction with other Structures. These features and other
similar amenities shall not exceed a maximum height of 75 feet. No Site Amenities or private

signage shall be placed in public right of way.

(ii) Identity Monuments. Identity monuments should be incorporated

into the design of the Community and individual projects within the Community where possible.
If the signs are freestanding they may be located in the setback area or in the landscape buffer
area only with permission from the Master Developer. Development Entry Statement Signs shall

be subject to Section 19.08.120(f)(11) of the Las Vegas Zoning Code. Other Permitted Signs
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shall be subject to Section 19.08.120 of the Las Vegas Zoning Code as detailed on Exhibit C-II

for each Development Area.

(iii) Common Area Parcels. There may exist Common Area Parcels

that include, but are not limited to, access points, access ways, landscape islands, medians,

parks, pathways and other common uses.

(b) Site Planning Development Area 4. Development Area 4 consists of a

maximum of 65 Custom and Estate lots. The Master Developer will determine the size and
quantity of Custom and Estate lots as specified in the Development Agreement (in no case more

than 65 in conjunction with the Design Guidelines, Development Standards and Permitted Uses).

. Custom Lots — Those lots in Development Area's Section A. The setbacks

for Custom Lots will determine these Custom Lots’ Buildable Area(s).

. Estate Lots - The Master Developer will determine the number, size and
location of the designated Buildable Area(s) for each Estate Lot. in
accordance with the Design Guidelines, Development Standards and
Permitted Uses Table, Exhibit C-ll. There are no setbacks from the
designated Buildable Area(s) perimeters to any primary or accessory
structure or building within the Buildable Area(s), and there are no setback
requirements between structures within the designated Buildable Area(s).
All buildings including, patio covers and ramadas, and detached or
attached accessory buildings must be located within the designated
Buildable Area(s), except pools and ponds and their related accessory
structures, landscape, and landscaping and street furniture related
structures may be built outside a Buildable Area as long as these related

accessory structures are not less than 40 feet from a property line shared

PRJ-70542
05/24/17

DIR-70539

CLV65-000862
0862

10929



with existing development outside the Property.

(i) Balance of Estate Lot's Area. Outside of the designated Buildable

Area(s), the balance of the Estate Lot(s) area(s) will be reserved for natural areas, trees, shrubs,
ponds, grasses and landscape architectural details, as well as the Private Roads that provide
access to all or a portion of the individual Custom and/or Estate Lots, individual Custom and/or
Estate Lot driveways connecting to designated Buildable Area(s) with private roads, lot walls and
fences, driveway entry gates, storm drains, storm drain easements or any additional uses.

(ii) Common Area Parcels. There may exist Common Area Parcels

that include, but are not limited to, access points, access ways, entry ways, gate houses, Private

Roads, pathways, drainage ways, landscape areas, and other common uses.

2.04 Street Sections. See Exhibit C - lll pages 1-6.

SECTION THREE

DESIGN STRATEGIES AND REQUIREMENTS

3.01 Development Area 4 Setbacks from Buildable Area. Development Area 4 provides

for the Master Developer to designate Buildable Area(s) inside the Estate Lot boundary lines for
each Estate Lot. Development Area 4 provides for Estate Lots: 1) a minimum setback of 50 feet
(except 45 feet for Estate Lots from 2 acres < 2.25 acres) from any property line shared with an
existing single family (R-PD7 or lesser density) located outside of the Property to the Buildable
Area; and 2) a minimum setback of 50 feet from any property line shared with an existing
residential property (greater than R-PD7 density) located outside of the Property to the Buildable
Area. Accessory structures, including but not limited to porte cocheres and garages, may be

attached or detached within the Buildable Area(s).

3.02 Development Areas 1-3 Setbacks from Structures. Development Areas 1 and 2
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do not share any property boundaries with existing single family; where they and Development
Area 3 do share such property boundaries with an existing and/or zoned commercial, professional
office, multi family or PD zoned property located outside of the Property, a minimum setback of
10 feet to a Structure would be provided. The exception to the above Setbacks is that there will
be a minimum Setback of seventy five (75) feet from any property line shared, as of the Effective
Date of the Development Agreement, with an existing single family home located outside the
Property (No Building Structures Zone). Setbacks from any property line to Structures are
outlined in the Design Guidelines, Development Standards and Permitted Uses Table attached

as Exhibit C-Il.

3.03 All Development Areas - Fire Sprinklers. Buildings will be supplied with an

approved automatic fire sprinkler system designed and installed in accordance with the Fire Code.
Exceptions are made for detached structures located more than 25 feet from habitable structures,
less than 500 square feet in area, not meant for human habitation; and, 2) open faced canopy

structures (ramadas).

SECTION FOUR

DESIGN REVIEW AND APPROVAL PROCESS

4.01 Site Development Plan Review. In accordance with the Development Agreement.

SECTION FIVE

DEFINITIONS

5.01 Buildable Area(s) — The Building Area(s) of a lot in Development Area 4 will be
designated by the Master Developer. For Estate Lots with more than one Buildable Area, all

Buildable Areas except for one Buildable Area will be utilized for Accessory Structures and/or
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amenities.

5.02 Building Height — Building Heights shall be measured as the vertical distance in
feet between the average finished grade along the front of the building to the highest point of the
coping of a flat roof, the deck line of a mansard roof or the average height level between the eaves

and ridgeline of a gable, hip or gambrel roof.
5.03 Code - Las Vegas Municipal code

5.04 Master Developer —180 Land Co LLC, a Nevada limited liability company, and its

successors and assigns as permitted by the terms of the Development Agreement.

5.05 Private Road - Road(s) within the Community that are not dedicated as public right

of way.

5.06 Structure(s) — Shall mean the primary building and accessory structures as defined

per code. Porte cocheres and garages may be attached or detached.

5.07 Uses - All uses listed shall have the definitions, conditional uses, regulations,
minimum special use permit requirements and onsite parking requirements ascribed to them by
the City of Las Vegas Unified Development Code as of the Effective Date of the THE TWO FIFTY

Development Agreement.

PRJ-70542
05/24/17

DIR-70539

CLV65-000865
0865

10932



6€S0.L-d1A

% ¥V SNOILD3S V3V LNINJOTIAZA NI A3 LvO0T 39 T1IM STINNYHD NIJO HO/ANY S1HIAIND X049 IHL

L11¥2/S0
¥ CYSOL M| ot LI SYIWY LINIWH0TIAID
2002 AW y

ey 1-0 LIgIHX3

vasL  zLSY  20dM

13ve SEy 4 &y
(1962040 2620 NOZ ‘26976408 TIAOHEAY!
U SRR IV DNMOL
ALISHIA

mm_._ ANyl

9 HONOYHL ¥ SNOILD3S S, V3dY LNIWJOTIAIA ANY SYIHY LNIWJOTIAIA HLIM NVId 3SN ANYT HILSYW

CLV65-000866

0866

10933



6€50.L-d1a

L10TTes

o
o o - o va1y 2[qepjmg 2 01 Auadoig Ay IPISINO Pajeao] [euoIssaF0Id eI
Funsixa & g pazeys aui] Auadoxd v woxy YorqiOg W
L velS0 0% o wary
a v o o alqupling a1 01 Kuadoxg Ay APISINO P10 (KISUIP (14~ ULy Ja1eaIR)
2v50.-rydd i [enuapisax Funsixo vy pareys duy] Auadoxd e wioly Yorqis WL
B ous . w1V 21qepling
v o (S 29 [124s Yoequas umunuiy v a1 01 Kadoag 9 ApIsING pareso (K11suap 1assaf 10 (1d-y) A[uey|
a1 a1 §7°Z 01 T $10] 10f) 0§
o[Buts Sunsra v yia pareqs auyf Kuadoid e wozy ¥0eqis WL
Kuadorg
o apisino yuauidoposdp Sunsixa i pareys aurf Apadord woy syeqS
01 01 B 0€ YoUQIaS piEA Teay Wt
S s o St OPQIOS PI A I9UI0)) WAL
< B St YOUqI0S PIEA OpiS WY
o (JUDWASES $S30E 10 1918 98QI9S PIBA JUOL{ WNWIUL]
o1 o1 o1 aeaud) (¢ /0aans o1yqnd) 05 PR pIEA 1004 W
(wnipod Surpnjoxa aminng o1 aur] Auadoid wiol SIS SUIPINE) SEQRS
o o o ) YORQIOS PIEA Ieay] WINWIUIY
o o o v YORqIS PIEA 1910 WM
v o o v YORQIS PIEA OPIS WY
o o v EQ YOBQIAS PIEA JUOL] WY
g 01 ur] ALadoig WOy SRS SUIPINg) SPEQRS|
Swiad gy Sup
& woy syouquRs jpwa o (S)e21V AIqEpIINg - SYOLQIS
e e e o S10] JO UOISIAIPNS 1Y)
o o o RS
o o o 107 198 € > 01 10] 2108 ST
eu e/u o o 10[ 9198 ST'C > 01 10] 108 T
S3108 SSOIF ST SaZIS 10] 01 S20UALAJAI (€ - (S)Paly A[qEp|INg] WRLIIXEN
“pormbat
SUONOLISAI 0 SUOTENI] ON a1 10 suonEIuI| ON SUONALSAI 0 SUONEII] ON mopq ST umur 98219400 10 ON 28010100 1077
a1y d[qepjIng wnWIXe 235 || "SYOEqIAs 10] A pauIILIAp SV
EYELRETS EXEERET - EXECRET
= . = . 210e 1ad S)UN 617 01 5 oq 1M b B = . _ .
SHUN 6}°L 01 Soq [IM YR EZ || SHUN 6L 01 TG IM PR €T L8V . SHun G2 03 Saq MY B €T (a10y 104 syun Butgemq) Asuaq
£ ‘7 seaay Juawdojaadq pauIquIod
seary Juawdojeaag paurquios || seary Juawdoanaq pauquiod seaty Juawdojoaa pauiquiod
D Ed Cd 001 001 TPTAL 107 Wiy
B0 B0 (ssom) omE ¢ (55018) 0108 7/] 3715 1077 Wy |
L R I
e I-DINN T -nInIN 51077 010153 o7 wosny Wondrosa]

T ety wewdoprad

T oory ewdopaad

T vory o

ANV LI

ANV TIONIS

01590 ‘
SuBaA S 9030 61

a1

A2 L OML 341 O 218 A
wdoj242] 241 Ul PassapPE 10U S

jos

e oy 1 WREY 1w

asn euoIpuUO? “Suo
wdojrag 53

P 61 AL ONAT
0 URISH(] 3520 U1 PassaIpy

210y pawss asiauao se 10033 “Ajdde feys 3po3 I

1I-D LI9IHXH

SHSN A LLINYEd ANV SQUYVANV.LS INFINdOTIATA "SANITIAIND NDISHJ

CLV65-000867

0867

10934



6€S0.-d1d

LiozTes

LLIVZIS0 |
Z¢¥50.-rdd

10935

CLV65-000868
0868

Tn SunEmp [edud
o Jo By uey 1YY ON

Tun SuEAmp [edund
a1 Jo oy uey 19y oN

un BuEmp edund
1 Jo oy uey 1Ay oN

08 10 SIHOIS ¢ JO 1055

,0€ 10 SIOJS € JO 38T

somionng Arossaroy

WowaaRY
wauidoppaact 3 ut (1) 10°€
uonoag aouasagos auoz wontsues |
o ur sgB1ol Suiping 04

(joor diy

10 91qe8 v Jo awpafpu pue saaed
a1 warag (a9 WY aFesane

o 10 oo paesuew ¢ jo du yoop
a1 oo ey e jo Furdod o jo
1utod ysoudiy oy o) Burprng oy
0 w01y oy Buope apess paysiuyy

oBe19A® AU} WO parnseatu)

ssaimonus K101 p 10J XeW 6§

Joox diy
10 3[qU8 © Jo AulPBPL puv S9ATD
a1 691G [9A9] B0y AFrIoAE
a4 10 Jo01 presuR 2 jo dut] 03p)
a1 “Joox ey ¢ jo Suidod o jo
wutod 15031y 94 01 Fusprng oy
30 w01y 21 Buo[e apeid paystuy
oBeioAe oy woy pamseaw aq
eys s)yBop Suippng “samjonns
JOMO) 10} “XEI 0S| PUE
SoIpINIS K10JS 9 10§ XN L
tsa1mon1s 1018 § 10§ XeJ 5

(Goos dry
10 21qe8 © jo auaSpu pue saaza
a1 uaMIG [PA] WSy AFesane
211 10 joox paesuew € jo aurp yop
a Joos 1ey v Jo Furdoo agp jo
wutod 159y31y oy 01 Fuipymg Ay
J0 w013 2y Fuope apess paysyuyy
aBeIaae oy woxy pamseatn)
SsaInns K108 p 10J X 5§

(goos dry 10 21qed © jo
uipaSpu pue SaAEd A1 1A (8]
WB10y 23L12AE O 10 J001 preSuLW B
30 aurj ¥2ap y Joou ey v Jo Fuidod

a3 o uiod 153ySty 2y 01 Surpymg
211 3o oy oy Buofe apess paysy
aBeIoAe ay) woy pamseaur) 05

E

(joor diy
1021q¥8 © jo dupaBpu pue saaza
) warag [aAd] WY aFesony
a1 10 Joo paesuew € Jo autf Yoap

a1 oor ey © jo Surdod ayy jo
Jutod ysouiy oy o) Furppng oy
30 o1y o1 Suope apess paysiuy
oBeioe oY) woyy pamseaw) 9

Wiy Surppng

suonoLIsa1 YRy 01 10a0qns -

SHonImST WERY 0 1Al
- g1 o1 dn Mol 7 puR 9 01

suonawsa1 JYFY 01 1090qns -

(uour

q Furpnjout jou) wwxEw ¢

(uowoseq
Furpnjout jou) wnwixew ¢

$100]4/5911018|

TP o0

e

SUOILISAI 10 suoHENW] ON

SUONDLISAI 10 SUONEIUIT] ON

SUONOLSAI 10 SUONEIWIL] ON

aFe1ar0)) pue ozig | |

€

YPTqIaS PIEA 9pIS WRWIIUIY

£

YOrQIaS PIEA 189y WMWY

S

SOPQI9S PIE A OPIS 19110 WU

9

Suip[ing UIE WOy UoneIRdag)

s 2 e (safered pue sasaypo)
suiod Suspnjou) sa : v

THAMPIADG AT03999Y

2p00) (i aouedio ) 3P0 DA 2ouEIdio ) 3P0 Nim 2ouBIdi0) o CO SPIBPUEIS AOUaDEIpY [ENUApISay]
SUONOLISAL 10 SUONEI] ON SUONOLISAI 10 SUONEII] ON| SUONOLISaI 10 SUONEII] ON B o STUIp[INg U9oM1aq 22UEISI(] WIIUT
/(1941 J0 (4 (1(E UOUIS UI PAIEIS SE ,AUOZ UONISURIL, © 3 [[IAv
<L ou o o o VA 24 O (4 (10°€ UOnOdS ut paje: Z UONISURLL, © 3 ]}
2091, AU0Z SAMINNS FWP[IME ON, PAUONUIWIOJE Y} 0} SNONFHUO)
VA 2U1JO (Y (10°€ UONDAS UL PajeIs st 20|
SL o o o v saxmipnng Supiing oN,, © 9q {14 219 A12doxd ) APISINO pajeso] Ajiwe g
aBuig Bunsio ue i paxeys aur] Auadosd Aue woiy Yovqiog WML
v o1 o o U Ruadoig aur o axmanng oy

01 uado1 a4y APISING PAIEIO] (1d/ATIUEJ-N[NUL[RUOISSJOI [P0
pauoz 10 Sunsia e yia pareys aurf Auadoid ¢ woz Yorqis wnwI|

Aqpwed-pin

g -nIn

RIS

5107 99857

507 wopny

BTy Twdopaad

T vary 1uawidopAaq

T ooty wewdoprag

T o1y ewdoprag

AV LT

ANV

TIONIS

A1 SSOr °T

asinago se 1daax SIdde [12ys 3po) o

4.
o

Ry watdoAa AL oML 31 o d1eqt A uaimbas uyued
61911 ot oY Jd0AI Y UI PISSHIPPE J0U SEIAE 10 I AT WL

s

bas yuuiad asn

&

-0 LI9THXH

SHSN A4.LLINYAd ANV SQIVANV.LS INFNdOTIATd ‘SANITHAIND NOISH(|
T TT




6€50.-¥I1d

L1ozTes

LL1¥2IS0
CyS0L-rdd

 Suoz [ oy ut

woospaq ason
1 woo1poq o 0d 521

iprus 1ad sooeds 57
wawannbay
nunuy

wo0paq alow o
W wo01pag oan 12d s9deds 511

Tenuapisay

Suppieg ot

- yuawanmbay Furysed ays-uQ

Jun Sugomp
12d sa0eds 7 :fenuoapisay e Fus

un
Suyomp 1od so2eds 7

Apwe g ofws - wawanmbay
Suppieg on

Fovq 1S prepu
S Sur

e s prepuS

e

S0 QoIS paepums,

vonewI| ON

uoneywI| oN

(A1dde [j1m suonowsax pajefax pue
2P0 A1) a Ja1eA d1sAOP I8N
vare adeaspue] ue Ji) voneiw oN

(Rrdde

A SUOOLIISII PaIEIDI PUE 2P0

A1 21 101 SISIWOP SasN BaIE
adeaspur| Aue j1) uoneiu] ON

9301240 Jim-ta1Y I A WOL]

S3UI'] 10°] 0L 10,0

S3U1T 10°] J0LI2IU] 10) 0

U] 1077 JoLayu] 10} 0

S9U1] 10°] J0LI2)U] 10) 0

S3U1'T 10°] 10L2IU] 10,0

SaUI] 10] J0LIAWT 0} JUSOEIPE - Jajjng 2dEdSpUET

MO
a1gnd o1 juasefpe Jo/pue U
o ot

MO
a1pqnd 03 1uade(pe 1o/pue UKpIA
Jo (pauIquiod) 1

MO
a1jgnd o1 Juadefpe Jo/pue Ui
Furdeospuey jo (pauquiod) [

MO¥ 211and 03 uedelpe to/pur

Suideaspue] Jo (pauiquio) 9

MO
a1iqnd o1 1uasefpe o/pue Ui
Furdeospue] jo (pauquiod) 9

syidaq auoz wmuwuny - saygng adeospuery

T o

TT 0 J003%5) SUONEIMT T N1, % sojng o0

Aqweg-pin

e gD

Appwe J-pin

S107 9857

So7 wopny

T oory Tudopaed

T oory Temdopaad

T ooty meudopag

T o1y Tewdopag

AV LT

ANV

dopaag

auasRpaI IV o
9 ST 941J0 619

1 Ayt onL o Jo
By 1wowdo[AI( Y1 Ut PISSUPPE 10U

s
w1y g1 o

AT 2o s

b fur

bax yuwad asn [epoads
4 po

w

19807 24 1S S350 pue Spa

II-D LIdIHXHd

SHSN AHLLIANYAd ANV SQIVANV.LS INFNJOTIATA ‘SANITHAIND NOISH(]
T T

10936

CLV65-000869
0869



6€S0.-d1d

L10T/TTS

s

LL1¥2/S0

Zr50.-TYd |

1 S

paumo Kjareaud juan(ya 10 sa1e punos woy sasodnd one3: puod ‘sureiunog o 2

9I0UILIO QU MBI 1ITA

woy sw

(20upms punoss ay) jo Burmonod-a1 10 Fu

aA0uIa1 0) YN A QYA [eLIRERE {1y Jo uawdvyd a1 Bupdypors Aresodura

a1o ‘Bunyy ‘Funearaxa) Surpess o ssa01d ay) ut auwn s v e (w

eyoaw 1o soutrew Aue £q) aovd 10 yiodsu

‘suonipuo wuwad s Bukjduion pue Ajend) 1y jo ywawnieda A1uno) e wox yuwag Fupesado ayepdosdde ay) Furureiqo 19e S1YSTID Pasasod JO ST YA [0S PUE SYII[ED P01 UONINISUO? J0 Furysn) — Furysna) Yooyl

“aouruauIEL Juawdinba SIPNIOU] “WONIPUOD ANIEINE PUE AJES UL

o

Bei0s yBnoIy U
% 4 dousu ULl adEaspur]|

o1 puv oBei0

ey o Uy woyy Fuidaay uy svare padeaspur] Jo adueuALEw A1) Hoddns 01 uatidinba puv sayddns ureuEW PUE 2101 01 Pasn AR Y —

183 PaIRI20SSE puE 293) 10 [[2A # J0 ied 10 FuipuIs 22,

SN ST 1910 10 s

o3 ‘sisod paen *

noy paen ‘o1 paimun jou st nq ‘sopnjou]

2998 1enargaA pue ueisapad 10§ 1uiod 11X 10 2dUENU UE AP 0) PAUTISIP SSAUT> Puv SSAUTUI JO SKEA LA 10 1A PIIEIO] AMINLS  — 2MINIS AU LD Pavns)

Q0 901 AQ paUap ST 17q SAUO] PUP 16q PDIAS (LN UEIES,

Jouo:

14 JUBINEISA1 10 957 J[US U0 19]000 QUL 123¢] - $357) PAIEION 100NV

41 18 PAIEN[EAD 2 [[EYS SISN [BI0IAWWOD Kre[jiou

Ma1AY Juawdo[2A(] AN © 0] [ENIUGNS J duIn

1942 01 PANIWI] 10U 1Nq 01 IEIIS 2 [[PYS - (610} T JSOO0'ST PIDIXD 03 J0U) $2S () [ERIDWWIO)) AIBI[IUY

Jo az1s pu

JoquIn | (-1 SdOlS YAIMPUES ‘3JE0) SISN WEANEISAL PUE SIS [1012:

WU [BIIAUII0,) ATEIOdW | - 1, ‘KI0SSO00Y - V
PANIUIS] - d T[PUONIPUO,) - ) JIIag 35 [193d - §
SIqEL o5 pue T
B - Fumoz ¢y 120 pomo[[E ST Fuit0z -3 1od pamol[E ST Furuoz gy 1o pamoj[e st 61 AL 1od St (U1ay paIsI] 10U) Sa57) QIO KUY
(UB1So0] [I[01S) K194 UONTOIUNMO,) SOOI AL
B (UB1Sa(] (IFIS-UON) AN[19E ] UONEOIINILIO,) SSA[ll
(D 10§ Ay1penb yusaop) § (D 105 Ay1penb yusa0p) § (D 10§ Ayienb j,usa0p) § (D 105 Ay1penb yusa0p) § (D 10§ Kj1jenb 3usaop) § (uB1s2(] Y[EAS-UON) AN[I9L,{ UONEIIUNWIWIO)) SSAII M
d d d d d QIMIEd A
B 5] B B 5 3OO 91ES AN [Foy Ateioduia |
L L JUSAT [EPIAWILIO) 100pING Aleiodwa |
1 L 1 L L uoneiad( Bulidyo01g Areiodua |
1 1 T 1 1 OV Aq poroidde sy - toneid() SuIsia) 4903 AIEIodud |
T 1 1 1 DT A UOHONIISUO) 5 1010EU0)) ATEIodWa |
B) B 5] B B Purg iejog
l 4 l d il PaIEIQ “A[IUE] A[BUIS
B B 5] B} 5] ysia RIS
d d 16§ 001AI0S YU JUEINEISOY
Fl il ([910H anbunog 10§) [0400]Y (IIM 1UBINEISOY
S S [04OILY 1M JUBINEISaY
B B B B) B 0aNg AL
d d d [EnUAPISaY AJIWE] DN
S S S S S TuuoIY patunojy
d d d 250 PXIN
l Fl (19101 anbinog 10y) Ieg S3uno]
4 4 4 1 1 R[Ioe SouruRIIE]N 2dEaspuE |
q d (Bunuva-uou onbunod) 10K
d ] d d ] 2InIonNg ANUg 9180 paeno)
l fl SO BUISINN/AN[198] A1E.) JUIISAEAUO)
v v v B 5 (1eALid) 100 AUNUITO.)
d d USWIYSIQEISE A[ES-UQ J2100)/AULM 43E]
1 1 SounTedy SUIAT PSSy
S S (S95] [P101WW0)) AIE[[IDUY UIIIA) SOS() PaIE[oY [0Y0I]Y
l fl J5000°S1 01 dn - $357] [E191AWIW0 ) AIB[[19UY
Al Fl J Fl Al (11 S5%]0) 2Imdng K1055220Y
Fl Fl ([ S5¢]0) amipnAg A1055900Y]
TTAVL ASN AaLLinaad
wed-DInN weA-DInN 107 vesd 51077 woysny
T vory 1eWdopASCl Z vory WWOWdoPASC T vory WWowdopAaC] T o1y UaWdoPAS(
ARV LN ANV TIONIS
pue suowIba yuwiad 250 (21920 Wy Su 1o se 1da
uawaaiRy watdojaag o l[2A9q 4 &G PauIn0 oq [[egs S5 pue spi 01 dd
-0 LI9IHXH SASN A4.LLINYAd ANV SQYVANV.LS INTFNdOTIATA ‘SINITIAIND NOISHA
T T il

CLV65-000870

0870

10937



6€S0.L-d1A

CLV65-000871

0871

10938

9401 39Vd
wocres. LI8IHX3 AVMAVOY SLNIOd SS300V 1V SNOILD3S 1334LS IHL OLNI AILVHOdHOINI
9107/81/% \ 38 TIIM S3SNOH 3LVO - SINIOd SSI0OV 3LV ILVANA ILVAIXO¥ddY ¥
HALHON
1 dIHX3 SLNIOG SS390V LV SNOLLD3S L334LS JHL OLNI G3LVHOdYOINI 38 TIM  ,ounnes
o w6 SHORINNS | SHINONT S3ISNOH 3LV - SV3HY 353HL ONOTY FIHMANY SLNIOd SS30DV 3LV ILVANd
an3sa1

L/ \#wl_yﬁ.\wﬁ
IMMMMM%#R

t V3YV INIWJOT13AIA
iﬁjﬁﬂ#j
ITTTTrry
FﬁﬁJ44
—A ;f |

S,




84.0°

7.0’ 7.0’
LANDSCAPE LANDSCAPE
o,/ 115 no 90 N0 15 N p0
Sw MEDIAN"|  LANE S
PRIVATE

LANE | LANE LANE
20' 20
B CURBf MODIFIED "L W?Bf \ MODIFIED "L” CURB i 1" CURB

SECTION A—A: THE TWO FIFTY DRIVE EXTENSION
NO SCALE

60’

| 5 20 6 20

MEDIAN LANE 2’

10 10
,,,::; j7r LME;L£@€
T CURB/%: A" CURB T/\ CURB L’CU/?B

SECTION B—B: EXISTING ALTA CONNECTOR

(NORTH ENTRANCE)—EXISTING PRIVATE ROADWAY*
(DEVELOPMENT AREA 1 AND 2)

NO SCALE
NORTH ENTRANCE MAY BE OFFERED FOR PUBLIC DEDICATION IN THE FUTURE
60.0'

1.5 6.5’

LANDSCAPE LANDSCAPE
R

LVVWD 201 LANE LANE 20 PRIVATE
RESERVOIR 2
[
" CURB L7 CURB

SECTION C—C: ALTA/RAMPART CONNECTOR (EAST ENTRANCE)

X/DE\/ELOPMENT AREA 1 AND 2)
O SCALE

EXHIBIT C-III

' 1555 S. RAINBOW BLVD.
LAS VEGAS, NV 89146
T: 702.804.2000
F:702.804.2299

] KEY MAP ENGINEERS ", SURVEYORS  gewengineering.com

L NOT TO SCALE PAGE 2 OF 6
DIR-70539

PR.I-7(

CLV65-000872
0872

10939



70.5°

4.5

MEDIAN
PRIVATE
0 100" 100" 100 | 230’ YL

SW\'| LANE "\ LANE | LANE FIRE LANE SW
1.5 1.5

MODIFIED "L” CURB

"A” CURB A" CURB

MODIFIED "L” CURB

SECTION D—D: RAMPART ENTRANCE

NO SCALE
825
) 45 ,
6.0 WEDIAN 6.0
LANDSCAPE PRIVATE  LANDSCAPE
0 100 100 100 230’ | 50
S 1ane | e Lane FIRE LANE SW
15 15
S| ||

MODIFIED "L” CURB A" CURB A" CURB MODIFIED L™ CURS

SECTION E—E: RAMPART ENTRANCE
NO SCALE

EXHIBIT C-III

' 1555 S. RAINBOW BLVD.
LAS VEGAS, NV 89146
T: 702.804.2000
F:702.804.2299

ENGINEERS ', SURVEYORS  gewengineering.com
NOT TO SCALE
PAGE 3 OF 6

DIR-70539 __ _

CLV65-000873
0873

10940



VARIES

5.0 MIN 59.0' 5.0 MIN

LAND— 9.0’ 9.0 LAND—

SCAPE PARALLEL PARALLEL | SCAPE
PARKING PARKING

5,0’0.5’ ‘72,0‘ 12.0° 0.;’5,0’

Sw/Ls T Lane | ‘207 SW/LS
f2.0 T

LANE
" cURB L CURB

DRAIN

SECTION F—F: INTERIOR CONNECTOR*
FROM 17.49 ACRE PARCEL TO CLUE HOUSE DRIVE
NO SCALE

50" 100" 5.0

’\jBACK OF CURB

]

50

330
24.0°
43.0

BACK OF CURB

N

o
o3 PLAN VIEW

INTERIOR CONNECTOR

5.0

FROM 17.49 ACRE PARCEL TO CLUE HOUSE DRIVE
NO SCALE

* SIDEWALK WILL VARY IN WIDTH FROM
4" 70 8 AND CAN BE ATTACHED TO EXHIBIT C-II1

THE CURB OR DETACHED AS A \ LAt

LINEAR OR MEANDERING SIDEWALK. T 702804200

REEST 2 LANDSCAPING WILL ACCOMPANY ENGINEERS ", SURVEYORS ~ gewengineering,com
KEY MAP SIDEWALK THAT IS 4’ IN WIDTH. DAGE 4 OF 6

L NOT TO SCALE
DIR-70539____

CLV65-000874
0874

10941



21.0°

105 105

1 3 » LANE | LANE 10 ,
2.0 2.0

22 2

FLOWLINE (0.5" BELOW EDGE OF "MOE” CURB) 7@% FLOWLINE (0.5" BELOW EDGE OF "MOE” CURB)
"MOE” CURB "MOE” CURB

ESTATE LOT DRIVE LANE (DEVELOPMENT AREA 4)

NO SCALE
BACK OF CURB
=) =)
S . <
S
=
BACK OF CURB
©
S
10.0° L 80.0° L

PLAN VIEW

TYPICAL TURNOUT
(TO BE SPACE AT 800" INTERVAL)
NO SCALE

EXHIBIT C-III

' 1555 S. RAINBOW BLVD.
LAS VEGAS, NV 89146
T: 702.804.2000
F:702.804.2299

ENGINEERS ', SURVEYORS  gewengineering.com
PAGE 5 OF 6

DIR-70539___

CLV65-000875
0875

10942



R=45.5" MIN

BACK OF CURB

S
NI
BACK OF CUR.
PLAN VIEW
FIRE ACCESS REQUIREMENT
NO SCALE
R=52.5" MIN

21.0°

~—— BACK OF CURB

<—— BACK OF CURB

FACE OF CURB )
R=28 MIN

PLAN VIEW

TYPICAL TRAFFIC CIRCLE
(TO BE SPACE AT 800 INTERVAL)
NO SCALE

EXHIBIT C-III

' 1555 S. RAINBOW BLVD.
LAS VEGAS, NV 89146
T: 702.804.2000
F:702.804.2299

ENGINEERS ", SURVEYORS  gewengineering.com
PAGE 6 OF 6

DIR-70539 __

CLV65-000876
0876
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a\'/iy 0{ LM V%M Agenda Item No.: 53.

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: AUGUST 2, 2017

DEPARTMENT: PLANNING
DIRECTOR: ROBERT SUMMERFIELD, ACTING [ ]Consent [X] Discussion

SUBJECT:

DIR-70539 - ABEYANCE ITEM - DIRECTOR'S BUSINESS - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for a
Development Agreement between 180 Land Co, LLC, et al. and the City of Las Vegas on 250.92
acres at the southwest corner of Alta Drive and Rampart Boulevard (APNs 138-31-201-005;
138-31-601-008; 138-31-702-003 and 004; 138-31-801-002 and 003; 138-32-202-001; and 138-
32-301-005 and 007), Ward 2 (Seroka) [PRJ-70542]. Staff recommends APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mtg. D Planning Commission Mtg. D
City Council Meeting City Council Meeting
RECOMMENDATION:

Staff recommends APPROVAL

BACKUP DOCUMENTATION:

1. Location and Aerial Maps

2. Staff Report

3. Supporting Documentation

4. Justification Letter

5. The Two Fifty Design Guidelines, Development Standards and Permitted Uses

6. Development Agreement for The Two Fifty

7. Protest/Support Postcards

8. Backup Submitted from the June 21,2017 City Council Meeting

9. Submitted at Meeting — Argument-Supporting Documentation by Doug Rankin, Frank

Schreck, Michael Buckley, Ron Iversen and James Jimmerson and Letter from Las Vegas Valley
Water District by Councilman Seroka
10. Combined Verbatim Transcript

Motion made by STEVEN G. SEROKA to Deny

Passed For: 4; Against: 3; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, LOIS TARKANIAN, STAVROS S. ANTHONY, STEVEN G. SEROKA;
(Against-MICHELE FIORE, RICKI Y. BARLOW, CAROLYN G. GOODMAN); (Abstain-
None); (Did Not Vote-None); (Excused-None)

Minutes:

NOTE: A Combined Verbatim Transcript of an Excerpt of Item 8 and Items 53 and 31 is made a
part of the Final Minutes under Item 53.
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Appearance List:
CAROLYN G. GOODMAN, Mayor

GINA GREISEN, representing Nevada Voters for Animals
ERIKA GREISEN, representing Nevada Voters for Animals
RICKIY. BARLOW, Councilman

BRAD JERBIC, City Attorney

ROBERT SUMMERFIELD, Acting Planning Director

CHRIS KAEMPFER, Attorney for the Applicant

STEPHANIE ALLEN, Attorney for the Applicant
UNIDENTIFIED MALE SPEAKER

LOIS TARKANIAN, Councilwoman

STEVEN G. SEROKA, Councilman

MICHELE FIORE, Councilwoman

BOB COFFIN, Councilman

DOUG RANKIN, representing some homeowners

PETER LOWENSTEIN, Planning Section Manager

GEORGE GARCIA, Henderson, Nevada

FRANK SCHRECK, Queensridge resident

TODD BICE, Attorney, Pisanelli Bice Law Firm

DINO REYNOSA, representing Steven Maksin of Moonbeam Capital Investments
MICHAEL BUCKLEY, 300 South 4th Street

SHAUNA HUGHES, representing Queensridge Homeowners Association
BART ANDERSON, Engineering Project Manager

FRANK PANKRATZ, Queensridge resident

RAYMOND FLETCHER, Las Vegas resident

TOM PERRIGO, Executive Director of Community Development
RICK KOST, Queensridge resident

RON IVERSEN, Queensridge resident

GORDON CULP, Queensridge resident

ANNE SMITH, Queensridge resident

ELISE CANONICO, Vice President of the Queensridge Board on behalf of Tudor Park residents

BOB PECCOLE, Queensridge resident
ROBERT EGLET, Queensridge property owner

ALICE COBB, President of the Board for One Queensridge Place Homeowners Association

EVA THOMAS, Queensridge resident
DEBRA KANER, Queensridge resident
TERRY HOLDEN, Queensridge resident
LARRY SADOFF, Queensridge resident
DALE ROESENER, Queensridge resident
GEORGE WEST, Queensridge resident
ROBERT LEPIERE, Queensridge resident
TODD KOREN, Queensridge resident
STEVE CARIA, Queensridge resident
JAMES JIMMERSON, Queensridge resident
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A-18-775804-J DISTRICT COURT
CLARK COUNTY, NEVADA

Other Judicial Review/Appeal COURT MINUTES February 15, 2019
A-18-775804-J 180 Land Company LLC, Petitioner(s)
\Ifas Vegas City of, Respondent(s)
February 15, 2019 03:00 AM  All Pending Motions
HEARD BY: Sturman, Gloria COURTROOM:
COURT CLERK: Shell, Lorna
RECORDER:
REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

This matter came on for argument on January 15, 2019 on the Motion to Dismiss filed by the City of Las
Vegas (City) and Opposition/Countermotions to allow a More Definite Statement/ or for Stay/ and/or for
NRCP 56(f) relief filed by Plaintiff 180 Land Co. (Landowner), supplemental briefing having been provided
by the parties and the matter having been taken under advisement COURT HEREBY FINDS as follows:

COURT ORDERED, City's Motion to Dismiss GRANTED IN PART as to the Petition for Judicial Review
only on the grounds of issue preclusion; Judge Crockett having decided the same issue in his Order
issued in A-17-752344 and as that decision is currently on appeal, the dismissal herein is WITHOUT
PREJUDICE should that decision be overturned.

COURT FURTHER ORDERED, Landowner's Countermotion for a More Definite Statement and/or for
Stay and/or 56(f) relief DENIED AS MOOT as to the Petition for Judicial Review; however, the Complaint
on file herein states alternative claims for Inverse Condemnation which may proceed in the ordinary
course.

Counsel for the City shall prepare an Order in accordance with this minute order and provide counsel for
the Landowner an opportunity to review for form and content, within 30 days from this date.

CLERK'S NOTE: A copy of this minute order was e-mailed, mailed, or faxed as follows: James Leavitt,
Esq. (Jim@kermittwaters.com) and George Ogilvie, Esq. (gogilvie@mcdonaldcarano.com) ./Is 02-15-19

Printed Date: 2/16/2019 Page 1 of 1 Minutes Date: February 15, 2019
Prepared by: Lorna Shell
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CITY COUNCIL MEETING OF
AUGUST 2, 2017
COMBINED VERBATIM TRANSCRIPT - ITEM 8 EXCERPT AND ITEMS 53 AND 31

ITEM 8 - PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA MUST BE
LIMITED TO MATTERS ON THE AGENDA FOR ACTION. IF YOU WISH TO BE
HEARD, COME TO THE PODIUM AND GIVE YOUR NAME FOR THE RECORD.
THE AMOUNT OF DISCUSSION, AS WELL AS THE AMOUNT OF TIME ANY
SINGLE SPEAKER IS ALLOWED, MAY BE LIMITED

ITEM 53 - DIR-70539 - ABEYANCE ITEM - DIRECTOR'S BUSINESS - PUBLIC
HEARING - APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on
a request for a Development Agreement between 180 Land Co, LLC, et al. and the City of
Las Vegas on 250.92 acres at the southwest corner of Alta Drive and Rampart Boulevard
(APNs 138-31-201-005; 138-31-601-008; 138-31-702-003 and 004; 138-31-801-002 and 003;
138-32-202-001; and 138-32-301-005 and 007), Ward 2 (Seroka) [PRJ-70542].

ITEM 31 - Bill No. 2017-27 - ABEYANCE ITEM - For Possible Action - Adopts that
certain development agreement entitled “Development Agreement For The Two Fifty,”
entered into between the City and 180 Land Co, LLC, et al., pertaining to property
generally located at the southwest corner of Alta Drive and Rampart Boulevard.

Sponsored by: Councilman Bob Beers

Appearance List:
CAROLYN G. GOODMAN, Mayor

GINA GREISEN, representing Nevada Voters for Animals
ERIKA GREISEN, representing Nevada Voters for Animals
RICKI'Y. BARLOW, Councilman

BRAD JERBIC, City Attorney

ROBERT SUMMERFIELD, Acting Planning Director
CHRIS KAEMPFER, Attorney for the Applicant
STEPHANIE ALLEN, Attorney for the Applicant
UNIDENTIFIED MALE SPEAKER
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COMBINED VERBATIM TRANSCRIPT - ITEM 8 EXCERPT AND ITEMS 53 AND 31

577  If you were to vote yes today, these are the things that can happen. You’d have a binding

578  contract for 20 years with probably the best developer in this Valley, in — our humble opinion.
579  We all know he does wonderful work. I've put it on record before, so I'm not going to repeat that
580  today. But, that corner shows you the type of work that Yohan and EHB Companies does. So,
581  you're guaranteed, if you vote yes, 20 years with him to develop beautiful homes, at the corner,
582  that's a very special location and has the ability to have something very special.

583  The universal plan that's predictable, so you'll know what you're getting for 20 years. Everyone
584  in that community will know.

585  The return of certainty to the adjacent communities, to Queensridge, One Queensridge Place,
586  Tudor Park, Ravel Court, all of those areas that we've worked with hard over the last two years
587  to make sure that we're — addressing their concerns and we're making a great community for

588  them, not just for these new property owners.

589

590 CHRIS KAEMPFER

591  And, if I might interject, that's the one thing that we hear continually from people who are trying
592 to sell their homes, people say, well, what's happening to the golf course? And, they go, with
593 their, honest, they say, I don't know. Now, they'll be able to say, well, behind my home is a two-
594 acre lot at a minimum. It could be higher than that, but it's a minimum two-acre lot. That's the
595  kind of certainty that will allow these home values to be regained on these homes, for those who
596  want to leave, to be able to sell at a fair, fairer price.

597

598 STEPHANIE ALLEN

599  The assurance, as [ mentioned, that there'd be only 65 homes on 183 acres. The assurance of over
600 100 acres of open — space and vegetation that just will not come with piecemeal development.
601  That's a reality. It will not happen.

602  The non-recurring revenue of almost $20 million and $3 million each year to Clark County

603  School District, which is part of our report that we had Restrepo Financial Group do, and it's part
604  of the record already.
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605 A financial contribution that also includes non-recurring revenue of $17 million and over $2.4
606  million in annual revenue to the City of Las Vegas. And the creation of over 10,000 jobs. So
607  you're gonna put people to work on this development and have some quality — homes built and
608  added to the City of Las Vegas.

609  If you vote no today, you have continued uncertainty. You'll have piecemeal development, and
610  this Council voted against piecemeal development. You asked us for two years to come to you
611  with a universal plan. We're here in good faith asking for you to vote on this project today, up or
612 down, so that we can move on and decide what to do with this property.

613 You'll have no contractual obligation by the developer. It will be whomever (sic) is developing
614  at that time. The assurance that the property may never be developed will go away, as large

615  estate lots and the vast open space and the vegetation, and the wealth migration will possibly de’,
616  and possible decrease in home values will continue. As The Ridges continue to develop —, the
617  other developments in Summerlin continue to be improved, this community can potentially

618  decline.

619  So with that said, I'll turn it back over to Chris. But we've done what you've asked. We've done
620  what this Council has asked. We've worked with closely with your Staff. We've worked closely
621  with your City Attorney's office. We've made so many changes to try to get to the place that
622  we're at today.

623 Your staff recommends approval of the agreement. Your Planning Commission recommends
624 approval of the agreement. This isn't an agreement that is compatible and comparable, as Chris
625  mentioned. This is a wonderful agreement that — is a betterment for the entire community, if
626  approved. So we appreciate your consideration.

627

628  MAYOR GOODMAN

629  Thank you both for your efforts. And (inaudible) resolve this —

630

631 CHRIS KAEMPFER

632 Your Honor, I just, I, at the end of the opposition, if I could just have three to five minutes, very

633 briefly, to respond to anything, so —
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910  have, thus far, in making, [ mean, you are not allowed to abstain on these things, unless you have
911  avested interest?

912

913  COUNCILWOMAN FIORE

914  Okay. So, as we've been through this process, and as I've met with Mr. Binion, and I've met with
915  the developers and I've met with many, many people that live in the Badlands, and I have my
916  own issue in Ward 6 with a golf course, what I see is if we push this issue today the way that our
917  attorney, Mr. Jerbic, had, you know, given us these options, I'm just concerned with three things
918  that I spoke with the Badlands' residents with, and that's the quality of life, keeping the property
919  values, and how the construction would impede in the access.

920  Those are my three biggest concerns to make sure that the Badlands residents have. Those were
921  my three big issues, and those are the things that I gave my word on that I would fight for. And
922  as|, as a brand new Councilwoman, sit here and look at property values, especially for some
923  folks that aren't moving out of Badlands, they're staying there till they die, and they're building.
924 So with a dead golf course or with a golf course that's full of desert, with no, like what's

925  happening, those property values are not gonna come up.

926  So, if I were to vote to kill this today, I would be, basically, not committing to my obligation to
927  make sure that the Badlands property values stay up. In order for me to make sure that all parties
928  here will get along, and now this is only my second Council meeting, and we're getting up to
929  speed on this, [ would definitely request 30 more days, because if we vote the wrong way today,
930 it's gonna impact your lives for the next decade or two. If we do not fix the golf course issue, if
931  we do not make the south entrance pretty, if we do not increase those property values, we're all
932  in trouble.

933 So I really think, you guys have been battling for two years, and I'm sorry, but egos aside,

934 pettiness aside, put your egos away for a minute and give us 30 days. Why? Because if the

935  developer walks away, the property values, we're done. Badlands is done. Okay? That's my

936  biggest concern.

937 My promise to the residents of Badlands was three things: keeping those property values, the

938  quality of life, and what is the construction going to, the access. How is it going to impede on my
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friend Jack Binion's life? So, with those three promises, I cannot today vote up or down. I really

request 30 days.

MAYOR GOODMAN

Okay. Councilman, I see your finger, please.

COUNCILMAN COFFIN

Thank you. My finger was twitching. Thank you. I have been the beneficiary of following this
for two and a half years since the first meeting I had with the developer at a coffee shop on
Rancho and Charleston. And, the map pretty much looks the same as it did then. There have
been concessions made by the developer. They are, I think, naturally occurring kinds of
concessions you would make when you're trying to do something.

The — investment base here is not a whole lot of money, actually. I know that the, they spent
more than $10 million to buy this land. It was a land play, you know, basically, not knowing for
sure if they would get permission to build. They found a cheap piece of land, and they bought it.
And, that's their score, and that's a good thing, that’s a good business move.

But you have to be careful about all those kinds of things, ‘cause you do need permission to do a
lot of things in this Valley and you have for a century. So it isn't just like you can come in and
change and wow the Council and say: Well, everything is gonna move aside for us because we're
big and we can do this, ‘cause look at the houses we've built.

Now it isn't that way, because the houses that are built already in there deserve consideration.
The people in there deserve consideration. And I know a lot of them, it's true, having grown up
in this town. But having grown up in this town, it also causes me to be upset, in a personal way,
about what, what's happened here. I gotta tell you, Mayor, that I do support some sort of
development agreement. I do. But not this one, though. I just can't see this one either.

Nine months ago, I met with the developers two times at their invitation. And I gave them what I
thought was a reasonable way to go, from my standpoint, to get my vote, which would have been

a combination building, and actually pretty high density, but because of an appearance sake, they
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didn't want to venture into any kind of drawings even to explore my idea. So they cast that aside
by just ignorance, not ignorance. I should say they ignored it or benign neglected it.

And, so, we had meetings at the first of the year, still no progress. Then an election came along.
And I had been hearing about all of the tales that the homeowners had been saying about stories
they'd been getting from the developer, this changes, that changes, nothing consistent, and —
almost like a mean character. Well, I didn't understand that either, because I wasn't the
beneficiary of this kind of an attitude from the developer. They were just here trying to make a
buck.

But anyway, in that meeting in November that we had, a Council meeting, I brought up, and the
developer was kind enough to bring up an aerial photo of this land before it was Peccole
property. It was natural land. It had a, some arroyos with growth in them, which meant it was
supporting fauna, not just the flora that was growing there, but the fauna.

And then you look at what the Peccole people had done, and that is, they had developed that land
to the fullest extent possible, preserving the desert landscape, the natural scape, the life of the
desert. To me, that was important, and yet it still could be developed if you paid attention to
some of those things that had been done before.

And I, this new developer scoffed at that. In fact, I think one of the developer's family (sic) came
up here and scoffed at me and said: Well, you have, all you care about is trees. Well, I guess we
could have added rabbits and squirrels of all kinds unique to the desert. We could have added all
kinds of life then. But that was then. Now you see they're dying, because of the, frankly,
inappropriate action, | think, of an ambitious developer. And I think if they curbed their ambition
some and got a little more friendly with the homeowners, maybe, just maybe we could get to a
development agreement.

Well, Your Honor, I got a really nice peak at the character of the developers, though, back in
March, when they started a slander campaign against me —, saying that [ was anti-Semitic, that |
was, it was impossible for me to make a decision here. I, it was not possible for me to vote, and |
should recuse myself, because I didn't like Jews, because the developer, one of them at least, is

Jewish.
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1193  MAYOR GOODMAN

1194 All right. So what —

1195

1196 DOUG RANKIN

1197  So —as I truncated my presentation, and it won't be very long, Mayor, trust me, consistency is
1198  defined by your Zoning Code. Consistency, with the General Plan means not only consistency
1199  with the plan's land use and density designations, but also consistency with all policies and
1200  programs of the General Plan. It's defined by the Zoning Code what consistency is, PR-OS does
1201 not allow that density.

1202 And, finally, as I said, we — worked to be brief. The application is deficient. The development
1203 agreement requires plans for traffic to access Rampart through the Las Vegas Valley Water
1204  District. There is no agreement with the Las Vegas Valley Water District to have that easement.
1205

1206 MAYOR GOODMAN

1207  No, I think we know that. We know that. We have letters from them denying that.

1208

1209  DOUG RANKIN

1210 Pursuant to your Zoning Code, a development agreement or any development application must
1211  include all parties that are privy to that application.

1212

1213 MAYOR GOODMAN

1214 Yes, we do know that.

1215

1216 DOUG RANKIN

1217  They must sign and acknowledge the application before you.

1218
1219  MAYOR GOODMAN
1220 Right —.
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1221  DOUG RANKIN

1222 They have not done so. The application is deficient and defective. It cannot be acted upon.
1223

1224  MAYOR GOODMAN

1225  Thank you.

1226

1227  DOUG RANKIN

1228  And that concludes my presentation. I have —

1229

1230 MAYOR GOODMAN

1231 Give those to the Clerk. If you would (inaudible) —

1232

1233 DOUG RANKIN

1234 —items for the Clerk for the record.

1235

1236 MAYOR GOODMAN

1237 Thank you very much, Mr. Rankin.

1238

1239  GEORGE GARCIA

1240  Thank you, Mayor, Council. George Garcia, 1055 Whitney Ranch Drive, Suite 10. And,

1241  certainly, welcome Councilwoman Fiore and Councilman Seroka as new members to the City
1242 Council. Pleasure to be before you.

1243 Mayor, maybe I think it would help as you, after I'm done, I'm gonna get into my presentation,
1244 but — since this question has arisen about the 30-day continuance, perhaps, that you may discuss,
1245 if you —do go for it, I think it would be clear, because the discussions I heard yesterday and, you
1246  know, we had these discussions with you and Brad, one of the premises that I heard was that it
1247  would start with there's up to 2100 units where the discussion would begin.

1248  And I would think, and I know talking with my client, that if there — was ever going to be a

1249  discussion, it doesn't start with determining what the outcome is and saying, okay, you get to
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1250  discuss how you get there. I think the — discussion should start, as I think Councilman Coffin
1251  suggested, starting with where do the residents come from. You can't start at 2100, where the
1252 developer may want to end up, and then figure out how to get there. I think you have to have a
1253  discussion, and there's a process of steps and a framework where you might get there.

1254  But with that being said, this particular development agreement’s, as we know, goes back to,
1255  first off, it has to be consistent, as Mr. Rankin just told you, with the PR-OS. And that PR-OS,
1256  the parks, recreational, and open space goes back and is consistent with the Peccole Ranch

1257  Master Plan. And we discussed this over the last two years, and all those documents and things
1258  associated with all the elements associated with the Peccole Ranch modifications and the

1259  Badlands applications all should be brought into the record yet once again.

1260  But referring to, this was right out, and I know you've seen this many times, but it's — critical,
1261  because it is — an important part of the record, which is, this is part of the Peccole Ranch Master
1262 Plan from 1990, when this was officially commenced and started. Two applications, one was the
1263  Master Plan, one was the zoning application.

1264  In the Master Plan, there’s (sic) some specific documents and exhibits that I've pulled out here,
1265  but they're all fully in the records we've provided before. But in that is, again, the open space and
1266  drainage is clearly identified here, golf course drainage, and it refers to a golf course open space
1267  and drainage in the text as well.

1268  And was always clearly articulated that what was then initially about 212 acres allowed for
1269  absolutely no net units. In this column here, net units, and there's none. All of those net units are
1270  either single-family or multi-family in those two rows, and in this final column the net units. So
1271  there was never, ever contemplated to be residential allowed in there, let alone certainly the —
1272 hotel and commercial.

1273 That absence is basically why the City, in its General Plan Amendment in '92 said, consistent
1274  with what we've already approved in the Master Plan and in — the zoning, consistent with that,
1275  we're going to make the land PR-OS. And that has existed, and that is the history that everybody
1276  has relied on in purchasing and buying and selling property and building their homes since then.
1277  The Peccole Ranch Master Plan, this is out of the 2020 Master Plan Land Use element, this is

1278  about major modifications, and you do not have a general plan amendment to change the PR-OS,
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1279  and you do not have a major modification. But it specifically says in the southwest sector,

1280  Peccole Ranch, in this red box I identified here, is a master development plan area located within
1281  the southwest sector. And it calls it out on the map.

1282 And then it goes on to say that in order to have major modifications of master development

1283  plans, we just heard Peccole Ranch is a master development plan, so modifications of master
1284  development plan and development standards, it basically says that if you're going to modify that
1285  plan, you have to do a major modification. So not only do you need the general plan, you need
1286  the major modification. And this all goes on then further in excerpts out of the Master Plan to
1287  talk about what you need to do and how you need to do it.

1288  So while this one chart here on this other portion, where it talks about major modifications in
1289  these other special areas, Peccole Ranch is still a master development plan that requires a major
1290  modification. Even though it's not in this group category, it is in the other master development
1291  category. So, either way, it does require a major mod.

1292 The zoning — that coincides with that plan that was done in 1990 is Z-1790. And Z-1790 has a
1293 specific condition of approval. That's what we see here. This is the City's letter, City letterhead.
1294 It specifically says a maximum of 4,247 dwelling units be allowed in — this Peccole Ranch Phase
1295  II, which we call Queensridge, and Badlands is all a part of.

1296  You have an application before you already at this point that numerically, given the units that
1297  have been built in single-family and multi-family alone, already exceeds the multi-family

1298  designation allowance that was considered on that chart I just showed you and is contemplated
1299  here in this condition of approval for 4247 units. You can't alter this condition of approval

1300  without going back and changing that which was originally done. This has never been altered.
1301  That chart, the Master Plan, or this document, these are the guiding documents.

1302 And if we look at what we see today, essentially there’s, what I've just showed you is the net
1303 units available under multi-family is already in the hole about 152 units. You have, pending
1304  before you, another application on the southeast corner of — Rampart and Alta, where Calida
1305  wants to be a portion, get a portion of property that, developed for multi-family. That will put
1306  you an additional 360 units in the hole for bringing up the —, basically, deficit in the multi-family

1307  category, exceeding the multi-family allowance that was in this chart by now over 500 units.
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1308  Critical to any — development agreement, let alone a project of major — regional significance, and
1309  this was contemplated by the state and by, as well as by the local ordinances, projects of

1310  significant impact, and this qualifies as a project of significant impact, it would be anything that
1311 has 500 or more dwelling units. Well, we're clearly way over 500 units.

1312 And I don't know how you can say that this is not required. There is not development impact
1313 notice and assessment. And they basically, that is absolutely required when any contemplation of
1314  development in excess of 500 units. And clearly, if we're talking whether it's 2,000, 2100 or
1315  whatever that number turns out to be, it's well over the 500 on The Two Hundred (sic) Fifty.
1316  That is still absent today and again creates that defective application.

1317  Soit, and just simply in conclusion, that if you're going to ultimately get to a development

1318  agreement, this one we believe is flawed both in substance for all the reasons that are going to be
1319  discussed after I'm done, but the substance of it is flawed. But, procedurally, more important
1320  right now, I don't believe you could even consider it.

1321  So your 30 days is probably not going to be enough, because you need to get a general plan

1322 amendment, a major mod as part of the outcome of whatever, so if you don’t, so whether it goes
1323 forward and gets continued or whether it's denied, and you can always restart a development
1324 agreement. There's no without prejudice necessary or with prejudice. It doesn't make any

1325  difference. It could be restarted. If you denied it today, it could be restarted tomorrow and

1326 brought back before you in short order. So, while the negotiations are going, you could certainly
1327  restart an ordinance development agreement once that's ready. Nothing would be lost. Thank
1328  you, Mayor.

1329

1330 MAYOR GOODMAN

1331  Thank you, Mr. Garcia.

1332

1333 COUNCILMAN COFFIN

1334 (inaudible)
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1362 COUNCILMAN BARLOW

1363 Yeah, right in the middle.

1364

1365 MAYOR GOODMAN

1366  Yeah. But you have to move the microphone so everybody can see.

1367

1368  FRANK SCHRECK

1369  Ifyou take a look at this statute, it's unequivocal. It says the governing body may, if it finds that
1370  the provisions of the agreement, that's the development agreement, are consistent with the

1371  Master Plan, it may approve the agreement by ordinance. It has to be consistent with the General
1372 Plan. It's been shown it clearly isn't consistent with the General Plan. The General Plan has the
1373 golf course at PR-OS, has had for 25 years. And it has no residential. Now, it's proposed to put
1374 2100 residents, plus a hotel, plus commercial. That's inconsistent with the General Plan, and until
1375  you amend that General Plan to allow that type of zoning, you can't go forward with this

1376 application.

1377

1378  COUNCILWOMAN FIORE

1379 Your Honor —?

1380

1381 FRANK SCHRECK
1382  Now —

1383

1384  COUNCILMAN COFFIN
1385  Excuse me, Frank —

1386

1387 MAYOR GOODMAN
1388  Please.

1389

1390  FRANK SCHRECK
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1391  Yes—

1392  COUNCILWOMAN FIORE

1393 Hi, Mr. Schreck. Thank you so much for beginning so strongly. However, as a new City

1394 Councilwoman, what you're telling me is my staff is not advising me correctly.

1395

1396 FRANK SCHRECK

1397  That's exactly what I'm telling you.

1398

1399 COUNCILWOMAN FIORE

1400  Okay. So, with you saying that, do you find it not okay for me to ask for 30 more days of

1401  clarification?

1402

1403  FRANK SCHRECK

1404  If the 30 days of clarification is anything like we heard came in out of the meetings yesterday,
1405  and I think it's already been mentioned that the idea is we start from 2100 and start from a hotel
1406  and we start from commercial and that's where we start negotiating from. Where this should go
1407  back is square one, where the City helps, but doesn't interfere, and the developer and the

1408  residents get together and try to work something out. None of us believe that development can't
1409 occur. There's a process you have to go through, a major modification and a general plan to put
1410  residential on there. We all believe that something needs to take place, because we need

1411  something he has.

1412

1413  COUNCILWOMAN FIORE

1414 So was there any plans prior to this plan, like let's say back in the late 2000s, '08, '09 to develop
1415  this property?

1416

1417  FRANK SCHRECK

1418  The only —
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1448  we need a plan, and we need to fix the — development. So, is it unfair to ask for our Planning and
1449  our folks, whom I have a lot of faith in and whom (sic) have been really working hard with me
1450  day and night on this particular issue, for more time?

1451

1452 FRANK SCHRECK

1453 If — we start from square one, if we're not starting from — the point of which he has 2100 units
1454  and he has an, a hotel and he has 15,000 square feet of commercial with a tavern and stuff in a
1455  residential community that's been master planned for 25 years, that’1l be fine.

1456  But if you think we have a lot of confidence and faith in your staff, and I'm not talking about the
1457  staff that wrote the Staff Reports for the first application in January of 2016 or the staff that
1458  wrote the Staff Report for the applications in July of 2016. Those were professional. They were
1459  thorough. They were detailed, and they all said the same thing. There is no residential that can be
1460  built on the golf course, unless you do a major modification first of our Master Plan and then a
1461  general plan amendment.

1462  Guess what happened? After that period of time, that staff got compromised or pushed out of the
1463  way.

1464  And let me show you what the final result is. If you want to know why we get angry, okay, at
1465  staff, and don't think that Mr. Jer’, Mr. Perrigo should be involved in these conversations

1466  anymore, I'll say first of all, three or four days after this Council met on the 21st of June,

1467  Mr. Jerbic met with — Elaine Roesener and Jack Binion and brought to them a plan, a plot of
1468  showing the golf course that was prepared by the developer, that showed 1900 houses crammed
1469 into it and basically said: Look it, he has a right to build 2100, and if you guys kind of don't get
1470  on — board with this and do this, this is what can happen to you. And then they asked: Well, how
1471  did you get to 20 —

1472

1473 COUNCILWOMAN FIORE

1474  So listen, I've just gotta interrupt you, because I can see you're long-winded, so, and that's okay.
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1504 COUNCILWOMAN FIORE

1505  That's not what they've told me. They said they want it fixed.

1506

1507 FRANK SCHRECK

1508  We want it fixed, but it's not going to be fixed by immediately grading and scraping the golf
1509  course away. There is — no obligation in that development agreement for this developer to build
1510  one single thing in a 20-year period, not an obligation to build anything, but he will go grade it.
1511  And so we'll not only have, we won't the dirt. I mean, we won't have the grass there. We'll have
1512 dirt. And we'll have graders, and we'll have dump trucks and stuff. That’s, we'd rather have none
1513 of that than — just go ahead and allow this to be approved the way it is.

1514  But just tell, let me just show you why it is that we are, get frustrated and are concerned. You
1515  have a Staff Report —, Mayor, on this application right now, okay, which does not provide for a
1516  general plan amendment, which every single application that has been filed by the developer
1517  with every single one, there's seven or eight or nine all required, and all had applications for a
1518  general plan amendment and most of them with modifications.

1519  Now, they said that there's not one needed. And you look at what the Staff Report says. Here it
1520  is. I want you to, can you see this? Because I think it —, it's important for you to look. My

1521  understanding is that the staff, in doing a staff report, is to provide you with accurate information
1522 so you can make a reasoned judgment, based upon facts. That's the way I understand the system
1523 to work.

1524  Here's what they say as to basically why there is no general plan amendment in this. Now, we all
1525  know why there's no general plan amendment, because when it was determined that very

1526  possibly Councilman Beers may not win his election, they wanted to get this on the June 21st
1527  agenda, and you couldn't do that because it took 90 days to get a general plan amendment on
1528  that, would have kicked it into July. So it was coming on in June, and you know it was forced on
1529  into June. It was the only item on the Planning Commission agenda in June that was put on the
1530  following week, nothing else, just ours.

1531  But here's what this says. And this is why, if I was, used to be a Nevada Gaming Commissioner.

1532 Andif I received this, I would be extremely angry. Here's what it says: Nevada Revised Statues,
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1645  and more of this, because were I the developer, I would have packed up my marbles a long time
1646  ago and said: Here's the land. I purchased it. I'm going to go sell it. I've had it.

1647

1648 FRANK SCHRECK

1649  You know what, Mayor? You know what my response, ‘cause I've had this question asked a lot,
1650  and a lot of my neighbors that we've said —

1651

1652 MAYOR GOODMAN

1653  And what's the end? They want to know what's the end.

1654

1655 FRANK SCHRECK

1656  The answer — is real simple. They don't want 2100 units of density. They don't want a hotel.
1657  They don't want 15,000 square feet of residential. We don't know if these other sites will ever be
1658  built, the 65. There are seven sites left right now that have been there for 10 years or more that
1659  aren't developed. So we don't know. And especially with the competition that's now The Ridges
1660  and the other places. So —

1661

1662 MAYOR GOODMAN

1663  And what's happening to golf courses everywhere is they are moving on to other types of

1664  development. I'm concerned, were I a resident, what's coming. At least we've been working so
1665  hard to try to bring this about so it does satisfy, and I do hear from our Councilwoman and tend
1666  to agree with that —

1667

1668  FRANK SCHRECK

1669  We — (inaudible) agree with that —

1670

1671 COUNCILWOMAN FIORE

1672  Mayor, you know what? I know that you're in charge of the time, but I've heard enough. I get it.
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1757  You are telling us the whole thing’s flawed and get rid of them, and so that's your opinion. And
1758 it may end up with that, which means all the residences, who knows what you're going to have in
1759 5 years, 10 years, 20 years, 30 years; it may just sit like that because of all the lawsuits that sit on
1760  the property. And if I were a developer, I can assure you, it would not be the piece I want to

1761  come in and develop. So, I'm just speaking to you from that perspective, which is why I begged
1762 for legal to stand back one month and let us try.

1763

1764 FRANK SCHRECK

1765  I'm talking about — it being a homeowner. I don't mind development. It has to be reasonable

1766  development that works within that community. Twenty-one hundred —

1767

1768  MAYOR GOODMAN

1769  But that's for the next step.

1770

1771  FRANK SCHRECK
1772 Well -

1773

1774 MAYOR GOODMAN

1775  That's the next step. If he's gone, start again, and you find the developer that's going to do it your
1776  way. Do it. I'm all for it.

1777

1778 FRANK SCHRECK

1779  But what, if we're gonna have these discussions in the 30 days, do we start at 21007 Is that what
1780  we do, that's the minimum?

1781

1782  MAYOR GOODMAN

1783  What I'm saying is there’s (sic) two ways to go about it, which I think Councilwoman was kind
1784  enough to articulate. We were saying you, both sides, continue to work, knowing what the future

1785  will hold, what's Christmas future here, or take the best, and I'm not saying it won't be flawed,
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2153  DINO REYNOSA

2154 1 will. I definitely will.

2155

2156  MAYOR GOODMAN

2157  Thank you.

2158

2159 DINO REYNOSA

2160  Thank you.

2161

2162 MICHAEL BUCKLEY

2163  Good afternoon, Mayor and Council people. My name is Michael Buckley, 300 South 4th Street.
2164  1have some documents that I want to put in the record, some analysis. One also is a copy of the
2165  Regional Open Space Plan that was approved by the Southern Nevada Regional Planning

2166  Commission in July 2006, which addresses washes, natural washes. And also, I — found this,
2167  which I thought was interesting. Down in Naples, Florida, there was a concern because of this is
2168  happening to other golf courses. And, as you know, this is not just the Badlands, this is other
2169  places in Las Vegas and — Henderson as well.

2170  In—Naples, the Board of County Commissioners put a six-month moratorium on any

2171  conversions until they studied it, and they actually came up with a separate ordinance to deal
2172 with golf course conversion. So there's just an article about this, and there was an actual

2173 ordinance adopted in Collier County.

2174  Let me, my points are a couple things. Number one is I don't think 30 days gets you anywhere,
2175  because you still need a general plan amendment. And this City Council, you will remember,
2176  actually the developer withdrew their General Plan Amendment last November without

2177  prejudice, and the City Council also denied a general plan amendment back in June for the 166
2178  acres. So, actually, under the City Code, you can't come back for another general plan

2179  amendment for another year after a denial.

2180  But, anyway, I think the 30 days without a —, an acknowledgement that you need a general plan

2181  amendment, it doesn't — work. Mr. Kaempfer mentioned comparable and compatibility, but you,
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2182  that's really irrelevant, unless you have the general plan amendment. This — property is PR-OS,
2183  as—it’s been said.

2184  And, I think, one of the things, the City Council, the staff says, well, this is compliant because it
2185  is a walkable community. What that really, I mean, walkable is something that can be created.
2186  What this proposed Development Agreement is doing is wiping out a natural wash area. It is a,
2187  anarroyo. There are policies in the City Master Plan. The — actual, the design of Queensridge,
2188  according to the Master Plan, the design of the golf course has been instrumental in preserving
2189  the natural character of the land and controlling drainage through the property.

2190  In the Conservation Element of the City Master Plan, the City should continue to work with
2191  CCRFCD developers and other entities to ensure that natural washes are preserved and that
2192  drainage facilities are utilized as recreational and/or conservation areas where feasible. None of
2193  thatis in this. This doesn't even acknowledge the fact that this is a natural drainage area.

2194 And not only does the Development Agreement permit, authorize 2,000 residential units within
2195  this area, that has been there since, as Councilman Coffin said, one of our first meetings since
2196  before Columbus, the development agreement actually permits the developer to pull grub and
2197  clearing permits and demolition permits right now, as soon as this is done, before there is

2198  approval of the master traffic study, before approval of the master sewer study, before approval
2199  of the master drainage study. This not only violates the Master Plan, but that's dangerous in a
2200  flood zone.

2201 I think the other thing that, one that I, being a lawyer, had to go back and look at this again,
2202  because one of the things that was, has been threatened, realistically, is that this is an R-PD7
2203 zone, and, therefore, they can build what, they can build seven and a half units per acre.

2204  According to the Univer’, the Development Code, the City's Development Code, new

2205  development under the R-PD District is not favored and will not be available under this Code.
2206  That's the current code. So, if they — want to develop under R-PD7, according to the Code, that's
2207  not possible.

2208 A couple things on the, another thing, I wanted to mention —
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2261 MICHAEL BUCKLEY

2262  That's the, where's George? It's the — document that you have to file when you are developing
2263 500 units or more. It's a requirement, it’s a statutory requirement. Sorry.

2264

2265  DOUG RANKIN

2266  Yeah, it's — a Development Impact Needs Assessment. Those are required on any, certain

2267  developments. It allows other entities to be noticed, like the School District and the Water

2268  District and the Health District, so that they can comment on large developments of projects of
2269  regional significance required by state law.

2270

2271 MAYOR GOODMAN

2272 And as, what [ understand, we've had School District input and the Water District. We've had
2273  those. But the developer, going along with certain other pieces, still has to resolve those.

2274

2275 DOUG RANKIN

2276  But it also goes to Clark County. It goes to 17 —, I believe, 17 other entities get to comment,
2277  including the Flood Control District, which is important here. They haven't had a chance to look
2278  at this yet. That's what a Development Impact Notification Assessment does.

2279

2280 MICHAEL BUCKLEY

2281  Thanks. The, one of the things that I commented at — an earlier meeting was the discretion of the
2282  developer. And certainly the Development Agreement, like Skye Canyon, the discretion of the
2283  developer to build the actual development, but as in Skye Canyon, there's actually milestones for
2284  what the City is getting out of it.

2285

2286 MAYOR GOODMAN

2287  But Skye Canyon is 1800, new acreage with; this is infill.
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MICHAEL BUCKLEY

The, one of the things, Your Honor, the, that is not even addressed in the Development
Agreement is the vacation of the easement. That is something, and — it seems to me that the
easement, which is down the middle of the golf course, which is public easement recorded when
this was built, the Queensridge folks are beneficiaries of that easement. That's not addressed at
all in this.

The, but, I think —, you know, I think, one of the things that jumps out at you in this development
agreement is a developer comes in and says: I'm — going to get this for 20 years. I'm going to
have the right to develop this. I'm entitled for 20 years.

What the tradeoff usually is, is the City says: Well,  want X, Y and Z. There's no X, Y and Z
here. There are access roads to this community, but there is nothing really that the City is getting

out of this —, as somebody’s mentioned.

MAYOR GOODMAN

Well, and I do think a lot of that has to do with the fact we're trying to get the two sides together,
and then that would be part of that movement. But the reality is that if, in fact, we could get the
sides together, then hopefully with the give and take, the residents will get behind we want to
move this forward, where are the areas that we can help on easements, on different things, so it
becomes one unified vision for the entire property, maintaining the property value of the owners
of the properties that live out there in Queensridge. And if, in fact, it doesn't work, it doesn't
work, and that's what I am hearing loud and clear. It's not gonna work, and so the developer is

gone. And — then whata (sic) you have?

MICHAEL BUCKLEY

I think, just to conclude, Your Honor, I think, I —, from what I hear, there isn't this thing that it's
not gonna work. What I hear is that it has to be the right process, and so far there has not been
the right process. There needs to be a general plan amendment and a major modification, and

there are processes for that to work. And -
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2371  project of regional significance, which then defers to the Definition section of our Code, which
2372 also is wrapped up with the language of unless a general plan amendment rezoning or mapping
2373  action would exceed the unit threshold, the Development Agreement is neither of those

2374  applications.

2375

2376  MAYOR GOODMAN

2377  Thank you. Important information.

2378

2379 SHAUNA HUGHES

2380  Hi, Mayor, members of the Council, Shauna Hughes, 1210 South Valley View, Suite 208. I
2381  represent the Queensridge HOA and have a very few (sic) brief comments. I appreciate what
2382  you're trying to do, I do. And as you know, as I've stated it before, I believe there is a deal to be
2383  made. I have always believed there's a deal to be made. And — although I am an extraordinarily
2384  patient woman, normally, I'm kind of out at this point with patience, because I have gone to
2385  meeting after meeting after meeting at your direction, actually, and no progress was made.
2386

2387 MAYOR GOODMAN

2388  And we do thank you. We do thank you.

2389

2390 SHAUNA HUGHES

2391  And no progress was made. And I had hope of, had high hopes, actually, that progress would get
2392 made, but it didn't. So, I'm never gonna say never. I would never walk away from a negotiation,
2393  but it's been a frustrating experience to this point. And — there's one key factor here that we
2394  almost gloss over, and I wanna focus back on it, and that issue is density.

2395  I'm gonna give you just a couple of numbers to put into — perspective my issue on density. The
2396  Orchestra Village, which is the project you approved not too long ago, adds 435 multi-family
2397  units on 17.49 acres, for a density of 24.87. Queensridge Tower, the new, the one that's not built

2398  yet, has an entitlement to 385 units on 19.7 acres for a zoning designation of 19.54. Tivoli has
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2399  apartments, 300 approved on 28.43 acres, which is a density of 10.55. Calida just recently got
2400  approved across the street for 360 multi-family units on 15 acres, for a density of 23.08.

2401  What this developer is asking for just, and I'm trying not to bore everybody to sleep here, but
2402  there's some context I think that's necessary, they're asking for 1,684 additional multi-family
2403  units on 47.58 acres, for a density of 35.39. That is not compatible or even close to the next
2404  lowest density down at 24; 35.39 multi-family units per acre is what is being asked for. That has
2405  been the problem from day one. That continues to be the problem today, and it is the problem
2406  that was not addressed in any of the negotiations that I personally attended when the unit count
2407  was that, basically, just not open for discussion.

2408  And I know from my conversations with Brad that he has attempted to push the limit on

2409  lowering the multi-family unit count and, to no success. Actually, just the answer is no. Well,
2410  what kind of a negotiation is that? This is our concern and this is why. Not, we're not concerned
2411  out of the blue; we're concerned because it doesn't go with anything in this area at all.

2412 Plus, right now, you've got 1,480 multi-family units in that area approved. Adding 1684 leaves
2413 us with 3,164 additional multi-family units in a very, very small area of property. That is a

2414  ridiculously large number of multi-family units for, not only for this area, honestly, for any area.
2415  And - as much as I would love to keep working on this for 30 days, and I will from the beach,
2416  however, we've got, we can't, I just can't, I can’t continue charging my clients to go to a meeting
2417  where I say, again, the multi-family unit count is excessive, to be told, too bad, we have to have
2418 it. This is not my idea, I don't think anybody's idea of good faith negotiations. And I'm not

2419  accusing anybody of not acting in good faith, I'm just trying to put out my frustration about what
2420  has not occurred to date.

2421  There are portions of the proposal that people do like, that people could embrace. There are
2422 portions that, with some more detail, might be embraceable. These numbers are never

2423  embraceable. They're impossible to embrace at this level. It’1l change the entire character and
2424  community of that neighborhood, and the surrounding neighborhood, for that matter. To say
2425  nothing of what it will do to the schools. The traffic will be a nightmare. And I know the going
2426  theory is throw some money at it, we can fix the streets. But there's no money to throw, and the

2427  money that needs to be thrown is not being required of the developer who's creating the need.

Page 87 of 155

CLV65-000906
0906

10976



CITY COUNCIL MEETING OF
AUGUST 2, 2017
COMBINED VERBATIM TRANSCRIPT - ITEM 8 EXCERPT AND ITEMS 53 AND 31

2428  This business of not getting the Water District easement and that having been known for a year
2429  and without it your own traffic people say this Development Area 2 and 3 can't be built, what has
2430  this been about? What kind of game has that been? It feels very, very, it feels very problematic to
2431  me. And I'm not gonna, even though I'm a lawyer, I hate to admit it at this particular meeting,
2432 but, I'm not gonna go over the procedural details, which are legend, honestly.

2433

2434  MAYOR GOODMAN

2435  Thank you.

2436

2437 SHAUNA HUGHES

2438  But I'm telling you —

2439

2440 MAYOR GOODMAN

2441  We do thank you for working, and I know you've done it genuinely and selflessly of time too,
2442  and we're very grateful for that.

2443

2444  SHAUNA HUGHES

2445  Well, only because I really thought, and I continue to think, there is a wonderful opportunity
2446  here. But throwing 1684 apartments into this existing Queensridge is not the answer, and it's
2447  never gonna be the answer. So, if there isn't a legitimate basis upon which to discuss that, I don't
2448  know where we go.

2449

2450 MAYOR GOODMAN

2451  Thank you. There's a point of clarification. Councilwoman Fiore.

2452

2453  COUNCILWOMAN FIORE

2454 Yes. So, as we go back and forth and as I hear the attorneys talk about how our staff doesn't
2455  know what they're talking about, I also am hearing that the flood, I want the point of clarification
2456  on the flood zoning, because, as people watch the City of Las Vegas City Council and they're
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thinking, oh my God, this contractor is gonna build in a flood zone. Can you clarify that last

statement? Because I believe they have to go through a big process and get approved.

BART ANDERSON

Yes, Mayor, through you, Bart Anderson, Public Works. No construction can occur in a FEMA
flood zone without first applying to FEMA for what's called a letter of map revision to have that
area removed from the flood zone.

Beyond that, any drainage easement, whether it's FEMA or not, if the City owns a drainage
easement, you can't put any structures, any habitable structures of any kind in it without first
vacating that easement, and in order to do that, you have to have a drainage study showing where
the water is going and what you're gonna do with it.

We do have requirements in the Development Agreement that they do those things before any
construction activities can happen. So, I guess I'm a little bit at issue with what was said, that

they could go and build in a — drainage easement. They can't.

MAYOR GOODMAN
Cannot. Thank you.

SHAUNA HUGHES
Thank you, Mayor.

MAYOR GOODMAN

Thank you so much.

FRANK PANKRATZ

Mayor, Frank Pankratz, 9103, Number 801, Alta Drive. It's really hard to sit here. The staff had
worked for two and a half years, meeting with us weekly to come up with the agreement. The
neighbors didn't like it. We got their input. Mr. Jerbic, Mr. Perrigo met with the neighbors. They
came back. We made changes, changes, changes. We went through Mr. Buckley's 40, plus 41
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2740 RICK KOST

2741  Because my view is maintained. The uncertainty on property values is, I'm gonna have a bunch
2742  of homes living behind, and they don't know how many. That seems to be the question that
2743  people ask, not because the water is turned off. Even though it's unsightly, on/off.

2744  But Mayor, | want to hold you to one thing you said a long time ago. When this meeting and this
2745  all comes together that the HOA or the people living there get to vote on it, and you wanted a
2746  high consensus, I remember 80, 85 percent coming off your list, I hold you to that. No matter
2747  what we have, that the residents get to vote and give you, the people that live there, not the
2748  different wards, not the different areas, but the people that live in Queensridge get to vote on
2749  this, get their opinion.

2750  All of you have great opinions and weigh in, are concerned of property values and taxes, and
2751  that, but the residents should vote. This is a development inside a development with its own
2752 HOA. It's a strange bird that everybody's at odds with.

2753

2754 MAYOR GOODMAN

2755  Yes, (inaudible) —

2756

2757 RICK KOST

2758  But you said and everybody's trying to speak for us. I'm not a lawyer. I'm a resident that's been
2759  there a long time. And I assure you there's a lot of different opinions. We're as diverse as this
2760  Council is.

2761  But the one thing is true. I still have my view, and I'd like to keep that view as best I can or
2762  minimize it, or at least have the opportunity to put a vote down as one person out of a thousand
2763  and give my opinion, because that's really what I think you want in a final analysis, the people
2764  that have to live with this development, not the ones building it, the ones that have to live there.
2765

2766 MAYOR GOODMAN

2767  Well, my hope is that with Councilman Seroka, that he would know your feelings, and that's

2768  what we've all been inundated with emails, phone calls, visits. And so my sense is, but I keep
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2853  COUNCILMAN COFFIN

2854  Judges — have a party here too. They are a party. They have calendars. They may not want to
2855  change their calendar. It may not fit with all the other cases they've gotta handle. There's a good
2856  chance that we might talk all about it here, and it doesn't do any good.

2857

2858  RONALD IVERSEN
2859  Hi.

2860

2861 MAYOR GOODMAN

2862  Hi there.

2863

2864 RONALD IVERSEN

2865  Mayor Goodman and City Council members. My name is Ron Iversen, 9324 Verlaine Court in
2866  Queensridge. I'm the Treasurer on our Association's Board of Directors. And I have several
2867  comments from our — Board.

2868  First, we would ask for a denial of the current Development Agreement, or, at the very least,
2869  continuance of the development agreement crafting process. As outlined by our lawyer, the
2870  Development Agreement still contains real concerns of the Queensridge community and is not
2871  mature enough yet to represent a comprehensive agreement to last for the next 20 years.

2872  Second, the Board has met with the developer and Brad Jerbic on several occasions and believes
2873 it is the best conduit of information to and from the entire Queensridge community in this

2874  development agreement process. We have several resident groups that have met with Brad Jerbic
2875  to voice their concerns, discuss viable options. We only see the concerns of Tudor Park partially
2876  addressed in the current Development Agreement, not Ravel Court or Fairway Pointe or others.
2877  Third, and this is hopefully something that will be nice to, for you to hear. Third, we have

2878  developed a community survey, ready to release this week, that would address the key concerns
2879  of our community, and we would like time to — receive quantitative information and community

2880  input to provide to the City to aid the development agreement process.
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2881  These concerns include total density cap, density distribution, development in Development
2882  Area 3, perimeter landscaping before development construction, maintenance of the golf course
2883  during development construction, and if I may add, please get the water turned back on, it looks
2884  horrendous, development of site security because the developer still doesn't have a security
2885  concern in place, use of Queensridge entrances and land and roads, and then flood plain impact.
2886  We are very aware of the importance of the Development Agreement to our property values and
2887  our future in Queensridge. It's disconcerting that, to date, we've not been able to craft an

2888  agreement that addresses our, we believe, very reasonable and realistic concerns. We urge you to
2889  continue or deny the current agreement process as insufficient and continue writing an

2890  agreement that makes sense for all of us and is consistent with every development agreement in
2891  the value, in the Valley that's been approved so far. So thank you.

2892

2893 MAYOR GOODMAN

2894  Thank you. Would you give that list to our City Clerk? Is it legible?

2895

2896 RONALD IVERSEN

2897  Sure. I'd be very happy to.

2898

2899 MAYOR GOODMAN

2900  Thank you. And that's Mr. Iversen, Staff, Ronald Iversen. Thank you —.

2901

2902 GORDON CULP

2903  Councilmen and Mayor, thank you for this opportunity. My name’s Gordon Culp. I'm not a
2904  lawyer. I'm a professional engineer. I've been in the consulting business for 50 years, plus, and a
2905  Queensridge resident for the last 19 years. And I promise [ won't repeat anything that I've

2906  presented in any past meetings.

2907  You know, on June 21st, the action that this Council took on the Development Agreement was to
2908  abey it for six weeks. We assumed that one of the purposes was for further discussions and

2909  negotiations and a revised Development Agreement issued with time for careful review by the
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public. Well, this didn't happen. In fact, the Development Agreement has been undergoing
constant change in the last week.

Now we've been paying particular attention to the Ravel Court issues, because that's where we
live, and we worked with our neighbors, sort of leading that group in addressing our concerns.
And in the course of the last week, we've seen several versions of the Development Agreement
posted by the City. One, there would be a 75-foot no-build zone and a 75-foot transition zone
behind our houses. Or, two, there'd be a no-build zone of 105 feet. Or, three, there's going to be
one 2-acre lot.

And based on what the presentation was today, we assume, although the City has posted all three
options, the developer is proceeding with the one two-acre lot approach. And that's why I'd like
to spend just a couple minutes reviewing what that means to us as residents.

These are the current views from the five homes that are in question. And what the developer
originally proposed in one of the proposal’s exhibits posted this week online, here are the —
homes on Ravel Court that are the subject of the discussion, was multi-story condos that would

be, loom 35 foot (sic) above the floor slab elevations of these homes.

MAYOR GOODMAN

Excuse me. Where are the — Ravel Court homes?

GORDON CULP
Right here, these homes.

MAYOR GOODMAN
Okay. Thank you.

GORDON CULP
You can see that they would be looking at a solid wall of condos. There's a slight break in

between these two. And, these are about 50 feet in total height and about 35 feet above the slab
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2938  of the homes. It's a pretty imposing view. In fact, we've attempted to represent that in this

2939  picture.

2940  And let me just explain briefly how the picture was made before anybody gets concerned about
2941  the representation here. We took some photos of some existing condos that are higher than 35
2942 feet. So we cut a section out of the middle and we used the height of the windows, which are 60
2943 inches to get us the vertical scale. So this represents 35 feet above the ground elevation at the
2944  home. This is a view of 70, that condo complex 75 feet away. Compare that to the current view,
2945  and you tell me that's compatible and complementary. It's devastating.

2946  The two-acre proposal that is apparently before us, is shown here. Here are the five homes on
2947  Ravel. One's actually on Pont Chartrain. These are the five homes, right at the corner. Originally,
2948  there was a 75-foot build, no building zone and a 75-foot transition zone. The one acre, one 2-
2949 acre lot happens to correspond exactly to the dimensions of those two zones or within a few feet.
2950  So, there’s really, it didn't provide us much relief over what we had to start with.

2951  This is what the condos would look like. At that distance, they're still pretty imposing. Now,
2952  there would be vegetation between here and there, and there would be a development, one estate
2953  lot developed between here and there. But behind us, or, the complex that has 1669 rental units.
2954 So planting the trees, it’s a little bit like putting the lipstick on a pig. The big problem is behind
2955  there. We got 1669 renters suddenly in the middle of our backyard.

2956  We approached the developer. We sort of liked the two-acre concept. They'd give us two 2-acre
2957  lots, so we'd actually get some relief from the condos. That was immediately and adamantly
2958  rejected. So, if we had that, it would make a big difference, because that would put the condos
2959  about 300 feet away, which now becomes a little less overwhelming. We'd rather have them 500
2960  feet away so that Development Area 3 was just open behind our houses, but we did agree that we
2961  would accept the two 2-acre lots.

2962  And that, that's the last we heard. Since June 21, we've had no contact from the City, no contact
2963  from the developer, and we got a development agreement in front us, which we don't even know
2964  which one it is. We've got three of them in front of us and posted this week. So we would urge

2965  that this current Development Agreement be denied.
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2966 MAYOR GOODMAN

2967  Thank you —, Mr. Culp.

2968

2969 ANNE SMITH

2970  I'm Anne Smith, also of Ravel Court, and I appreciate the opportunity to talk here. Ravel Court
2971  has worked so hard in good faith over the last 18 months. We've been at every meeting, and I'm
2972 sure you're sick of seeing our faces, but we've been here, and we've worked with Brad to create
2973  reasonable options. The reason we're back today is because the developer has rejected each and
2974  every one of them, as Gordon mentioned, and that includes that two-acre lot.

2975  Multi-stories (sic) condos behind our lots, there's nowhere else in Development Area 4 that that
2976  occurs. We don't understand, really, why there’s a, when we heard today that the lack of

2977  consensus is being blamed on all the attorneys. There's (sic) no attorneys been telling Ravel
2978  Court what they can and can't do. And from experience with this negotiation, we've learned very
2979  quickly that the decision maker is Yohan Lowie. It's not the attorneys. So, the attorneys are not
2980 influencing what's happening in terms of negotiations on Ravel Court.

2981  The issue is really that the developer took a calculated risk on this property and now demands
2982  this high density to make his desired numbers pencil out. The City Council should be dictating
2983  the density, that's compatible and complementary, as we, everybody's been talking about. Putting
2984  over 1600 units, rental units at that, on Development Areas 2 and 3 adjacent to Ravel, Tudor
2985  Park, and Fairway Pointe in a, it's neither compatible nor complementary.

2986  But, in general, we're just really so tired and we’re, of all of this. We've lost faith and belief in
2987  the process and the fact that we could even, over the next 30 days even come to something on
2988  this fatally flawed agreement. I don't see how it can be modified enough to work with this high-
2989  density that they're demanding.

2990  And so we are urging, and [ am —, we're pleading — here to deny it today, because, even with the
2991 30 days, it's starting point is with the same high-density, and that's not worked under (sic) the last
2992 weeks. It's not worked over the last 18 months. And I can't see the developer moving enough to
2993 make it worth it. So we're asking you to deny it today and start over and not abey it any further.
2994 Thank you very much.
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MAYOR GOODMAN
And if that happens, they may be gone, and then you need a new developer to come in to start all

over.

ANNE SMITH

And, you know, each developer is a different kind of personality —

MAYOR GOODMAN
Without question.

ANNE SMITH

— and not perhaps as rigid as this one.

MAYOR GOODMAN
Well, and that may be where you end up.

ANNE SMITH

It may be. And it couldn't get much worse.

MAYOR GOODMAN
Okay. Thank you — for coming by.

ELISE CANONICO

Good afternoon, Mayor, and City Councilmen. I am Elise Canonico. I reside at 9153 Tudor Park
Place. I'm speaking as Vice President of the Board for Queensridge on behalf of Tudor Park
residents and as a homeowner.

For the record, the spectacular view that we have enjoyed for the past 10 years is what kept us
extremely happy in Queensridge. I lived for this view. Needless to say, that happiness was

stripped from us when the developer purchased the golf course and threatened to shut the water
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3024  off. The homeowner living on the golf course, the homeowners living on the golf course in
3025  Tudor Park Place paid a lot premium of $100,000. Now, in exchange for our once spectacular
3026  views and open space, the developer is opening, offering us 20 feet of land, which is the best of
3027  the worst case scenario.

3028  We all believe Phase III of this Development Agreement should be eliminated as this is way too
3029  much high-density for our community and all our surrounding neighbors. This is actually

3030  unheard of, for one person to be able to put 3,000 plus residents through the torment that he has
3031  put us all through for the last two years.

3032  Please say no to the high density behind Tudor Park, behind the homes of Ravel Court and
3033  Fairway Pointe. Please say no to the 2,000, plus, units that are not compatible to the Queensridge
3034  community.

3035

3036 MAYOR GOODMAN

3037  Thank you.

3038

3039 ELISE CANONICO

3040  Thank you.

3041

3042 BOBPECCOLE

3043  I'm Bob Peccole, 9740 Verlaine Court. I am an attorney. | have two cases against the applicant
3044  sitting in the Nevada Supreme Court, and one in district court. And I am not going to get

3045  involved with a 30-day moratorium, because I have no control over that.

3046

3047 MAYOR GOODMAN

3048  Thank you.

3049

3050 BOBPECCOLE

3051  I'd like to point out a couple things. Councilman (sic) Fiore had mentioned some concern about

3052 the flood drainage control system. I would like to point out to the City Council that the flood
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drainage control for Queensridge is represented in three different recorded documents. One is an
onsite drainage agreement that was entered into on June 12th, 1995. What it did is it granted an
80-foot wide easement, which was for flood drainage control, all the way through the first 18
holes of the Badlands Golf Course. That is a recorded document, and I have the book number
and the instrument number cited, which I will give to you.

There is a separate 80-foot wide City of Las Vegas drainage easement recorded on the 18-hole
golf course, and, it was built and designed on what they call lot five, and — a the Badlands Golf
Course has been designated lot five. That's how they broke it down. On March 30th, 1998, a map
was recorded showing a flood drainage easement that was granted on the entire added nine holes.
So that entire nine holes is subject to a recorded flood drainage easement.

Now, when you were talking to your City Attorney about meeting and trying to — work these
things out, one of the questions that entered my mind right away is: Will he follow the law in this
meeting, and will it be discussed? Because, in the master covenants and conditions for the
Queensridge homes, the CC&Rs, do not allow the storm drain system to be changed.

And I'm citing from paragraph 5.2.4 of the 1996 CC&Rs. It says there shall be no interference
with the rain gutters, downspouts, or drainage or storm drain systems originally installed by
declarant. Now, declarant was Peccole Nevada. That's my family. And what they said went on —
or any other interference with the established drainage pattern over any portion of the property.
And then in the last paragraph of that particular section, it says, there shall be no violation of the
drainage requirements of the City, County, U.S. Army Corps of Engineers, or State of Nevada
Division of Environmental Protection, notwithstanding any such approval of declarant or the
Design Review Committee. What this is saying is you could not change it.

Now, if you take a look at the Development Agreement that is proposed, if you look at Page (sic)
15, 36 and 37, it's giving the applicant the — authority to go ahead and change, which they cannot
do. So if you practice law, and if you don't want to be bound by — law, of course, as an attorney,
I would have to go into court and try to straighten it out. And that is — something you should be
addressing now before you get too far into this.

Another thing 1'd like to discuss is the fact that Councilman (sic) Fiore and the Mayor's statement

with regard to what would happen if the developer happened to walk away is faulty, for the
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DEBRA KANER
Thank you.

MAYOR GOODMAN

Thank you very much for coming forward again.

TERRY HOLDEN

My name’s Terry Holden. I live at 9101 Alta Drive. For the past two years, I feel like I've been
camped out here. ['ve — attended just about every Planning Commission, City Council meeting,
and, from the start, I have not been against development. It’s all about the right development. I
get a little antsy tonight, when the Mayor is talking about this bird in the hand, got to do the deal,
got to do the deal. I would love to play poker with you. You have all your cards face up. I — think
I'1l take that one.

MAYOR GOODMAN
I helped to support him in college through poker. Sorry, Osc’.

TERRY HOLDEN

Well, I worked — my way through college playing cards. But anyway, if the developer walks, he
walks. I've negotiated my whole life. I can't control the other side. I would like to see a deal
done. I really would like to see a deal done, but I'm willing to walk away in a heartbeat.

And the problem that I have, and I've heard it over and over today, Shauna Hughes stated it very
well, it's density. We are talking about 2100 units. And I think Councilman Coffin touched on it.
We're talking about 2100 units on the proposed development on the 70-acre parcel right now.
And, again, that's 30, plus, units per the acre. The first part was at 24, and that doesn't even
include the retail space and the hotel.

I look at the whole property. There was 250 acres. And I'm kind of a simple guy, and realistically
they bought a very, very difficult piece of property to develop, with the flood plain, the wash; all
of the ground is very difficult. The reality is no one could possibly even build 500 homes in there
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3495  if they were doing single-family, two to an acre, two times 500. Let's say they got on quarter-
3496  acre. They had a thousand. They started off wanting 3200. They're up about 2,000. Realistically,
3497  in the spirit of trying to get a deal done, I would say, on that 70 acres, we should be looking at
3498 1400 units.

3499  I've talked to people at the developer's office, and they say, well, we — can't make enough money
3500  if we do that. Are we talking about developer greed or in the spirit of getting a deal done? And I
3501  think if you can't make money when you only pay $7 million for the property, and I say only, but
3502  for the number of units, that is a token amount. They should be, if they can't make it with 1400
3503  units, they're never gonna make a dime. And in the spirit of a deal, we need to get that density
3504  down into simple terms and give them a target of 1400 units. Thank you.

3505

3506 MAYOR GOODMAN

3507  Thank you very much.

3508

3509 LARRY SADOFF

3510  Good — afternoon. My name is Larry Sadoff, and I live at 9101 Alta Drive. And I have been a
3511  resident of Las Vegas the last four and a half years, and I hope to make it my final residence.
3512  Like Councilman Seroka, I was career military. He was an aviator. [ was a ground pounder. But
3513 as going through there, I've lived in 12 different states. I've lived in three places in Europe and
3514 Southeast Asia. So I've seen a whole bunch of different environments.

3515  And when I came here, and I live in the Towers, I came to live in a suburban environment. I've
3516  lived in urban and suburban. We've talked about density an awful lot. What you’re doing, what
3517  we are doing if we approve this, when you take this development, with Calida across the street,
3518  you're making it higher density than any other place in Las Vegas. And I've asked several times
3519  to staff if there's any place more, and there's not. And you're making a suburban area an urban
3520  area.

3521  I've seen a lot of you up there ask detailed questions if someone wants to put a house here or this

3522 there, how is that going to affect a neighbor? How is it going to affect the neighborhood?
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3523  Making this an urban area will have a dramatic effect on the neighborhood. You're changing the
3524 culture and the fabric, and it's not compatible to the neighborhood.

3525  And I would — like to say you heard a lot of numbers there. Someone said Shauna Hughes'

3526  numbers were incorrect. We could do a fact check. Her numbers were correct. If you add these
3527  high rises or mid rises, whatever you call them, it's 36 units per acre. So I'd ask you to take a
3528  look at that.

3529  I'd also, I just, for fact check, we saw a chart in the beginning when a very good presentation by
3530  the developer, how he had gone down from 3,000 to 2,000 units. The area was never authorized
3531 3,000 units. If you take 7.49 to 250 acres, it's about 2,000 units. So basically, that's what was
3532 authorized if you were — to do that. So I would take a look at that.

3533 And, the last thing [ would say, to paraphrase or to add on to what Terry Holden said. You know,
3534  we do want to make this a win-win situation. We do want development. But frankly, listening to
3535  you folks up there, I hear about, you know, we don't want to lose this developer —. If you look in
3536  the Development Agreement, there are (sic) page after page after page where he can sell any part
3537  ofit piecemeal or whole to anybody he wants at any time.

3538  Now, he is a businessman at the end of the day, and he's going to make the right business

3539  decisions as you'd expect. So, if it's profitable to somebody, somebody will come there. So |
3540  think, yes, we should try in good conscience, in good face (sic) to negotiate something. But I
3541  don't think we should be held hostage that if we lose the developer, all is lost. Thank you very
3542 much, and I appreciate your time.

3543

3544 MAYOR GOODMAN

3545  Thank you for coming forward. Thanks for your service.

3546

3547  LARRY SADOFF

3548  Go Army.

3549
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3550 DALE ROESENER

3551  Good afternoon, Mayor Goodman and Councilwomen and men. My name is Dale Roesener,
3552 9811 Orient Express Court. And I just have a couple comments. One is just general about the
3553 density, and I — think it needs to be considered in totality, like everybody said, about the, you
3554  know, the potential condominiums across the street, any other entitlements, plus what's being
3555  asked for, because that's gonna, I — can only imagine what that's gonna be like if everything gets
3556  built down there. And — there's not even room to expand the roads. Tivoli’s right up to the road,
3557  and —, unless there's a way to put a jog in there, I don't think you can — widen it.

3558  Butin any event, and then I recall there was a survey done in Queensridge community, and I
3559  think 80 percent of the people that voted were concerned about the density. So I just think that,
3560 please, be sensitive to the density, if you would.

3561  And then, as far as the agreement, I spent quite a bit of time reading it. And, from a pragmatic
3562  standpoint, I — like some of the — features, you know, the two-acre lots and some of the plans if
3563  the density can be dealt with. But then, more importantly, the agreement, I felt if you try to think
3564  through it and how — is it gonna be functional and how — is the result going to be actualized, it
3565  seemed like it had a lot of open-ended areas that were subject to interpretation or incomplete.
3566  And the thing that has us here today is (sic) the — agreements that we thought we had when we
3567  bought from the Peccoles, they — were subject to interpretation. And I think, to remove all doubt,
3568 I think that agreement needs to be really, really well thought out, please, and — have all the

3569  proper language in it so that when — you , if, when you vote on it and if you approve it, that it's
3570  what everybody thinks it's gonna be. Thank you.

3571

3572  MAYOR GOODMAN

3573  Thank you —.

3574

3575 GEORGE WEST

3576  Good afternoon, Mayor, City Council. George West, 9516 Chalgrove Village Avenue.

3577 1 was on the Board of Directors at Queensridge HOA for about a year, from Augustl5 to August
3578  —, 2015, to August 2016. So, I have kind of a little personal, firsthand knowledge. I've lived in

Page 128 of 155

CLV65-000921
0921

10991



CITY COUNCIL MEETING OF
AUGUST 2, 2017
COMBINED VERBATIM TRANSCRIPT - ITEM 8 EXCERPT AND ITEMS 53 AND 31

3990 COUNCILWOMAN TARKANIAN

3991  Yes. I'll stay as long as I can.

3992

3993  MAYOR GOODMAN

3994  Okay. Thank you. Okay. Councilman Seroka.

3995

3996 COUNCILMAN SEROKA

3997  Thank you, Mayor. As mentioned, this is quite a softball you've tossed me for my first major
3998  effort here, 14 days in from being sworn in, and I greatly appreciate this opportunity. So, thank
3999  you.

4000  You know, I live in the ward. I have — walked on the land, and I have met with, and I know most
4001  everybody that testified today on both sides. And I think it's important today that we understand
4002  what we're actually voting on as a Council. And I'll get to that in a minute. But, I just want to
4003  share that I have gone to school on this. I got swore in, sworn in 14 days ago, and I have, from
4004  morning till late at night, every day of the week, except my anniversary, studied this topic, and
4005  I've worked extremely hard to understand what's before us today.

4006  And I wanna clarify, ’'m not here to do anyone's bidding. Those of you that have met with me on
4007  all sides know that I have made that explicitly clear. I am here to represent what is the greater
4008  good of our residents of Ward 2 and the surrounding areas. And what's before us today will have
4009  regional impact. And we are being watched.

4010  Unlike in other parts of the state and nation, this is the first time in the City of Las Vegas where
4011  we have seen an actual plan to redevelop a golf course. There is no precedent. And the action we
4012  take today will be the precedent for the future and impact the lives of our citizens for decades to
4013 come.

4014  This agreement will have impact far beyond the Queensridge community. Adding over 2,000
4015  apartments and other commercial uses to a corner, which has already over 1400 multi-family
4016  units built or entitled would make this, as we've heard, the single most dense corner in the City
4017  of Las Vegas. You know, that sounds something more appropriate in Symphony Park or

4018  Downtown than in a suburban Summerlin.

Page 144 of 155

CLV65-000922
0922

10992



CITY COUNCIL MEETING OF
AUGUST 2, 2017
COMBINED VERBATIM TRANSCRIPT - ITEM 8 EXCERPT AND ITEMS 53 AND 31

4019  Iknow we've had discussion on this, but an average of 35 units per acre is proposed in

4020  Development Area 3, which is adjacent to single-family homes. That doesn't seem to be

4021  harmonious and compatible.

4022 In this document, we, and what we are voting on today, it will affect everything from traffic to
4023  flood control to education, fire and police services, and they will all be impacted by this

4024  agreement. And I think it's critical that every member of this Council to have been able to read,
4025  understand, and agree with every single word in the document before any of us could even

4026  consider approving it. The implication of every should versus may, and versus or, or comments
4027  such as, at the sole discretion of the developer, must be understood because an interpretation can
4028  completely change an implementation.

4029  If we approve this, we will then approve an ordinance, which becomes our law. This agreement
4030  will carve in stone forever the future of not only Queensridge but the entire community. And
4031  because of this, I cannot take this lightly.

4032 Iknow that reviewing this document has been difficult for all of us. And I've heard it today, both
4033  of those residents and those of us on the dais, because among other things, we've seen at least
4034  three different versions in the last seven days. Exhibits appear to have been added, changed,
4035  removed, duplicated, and in meetings with staff, we found ourselves reading from different
4036  versions.

4037  Because of the changes, the confusion, no one seems to have had sufficient time to review

4038  whatever actual document it is that we are approving to the level of detail required to make a
4039  sound decision. Our residents deserve an opportunity to review, digest, and comment on such an
4040  all-encompassing and permanent agreement. They deserve better than what we have given them
4041  to date. I've consulted with a large number of experts. They include Mr. Ngai Pindell, a Harvard
4042  Law School graduate, which (sic) many of you know, a highly respected professor of law at
4043  UNLV. I've consulted with planners, other attorneys, developers, and experts in the fields of
4044  traffic, flood control, general development related fields. My understanding is that state law
4045  requires a determination whether the development agreement is in conformance with the Master
4046  Plan. If it is not, then it would require a major modification, a general plan amendment, and then

4047  it’d be followed by a development agreement, which is what's before us today.
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4048  Because we've skipped steps, we have some major issues to get through, issues that would

4049  normally have been fully analyzed through the major modification and general plan amendment
4050  process. Instead, we skipped it all and have gone right to the Development Agreement. It appears
4051  we've kind of put the cart before the horse and made our work more difficult.

4052 At the same time, I've learned in my discussions that it’s customary practice for a developer to
4053  obtain entitlements before closing on a property. It is very atypical to have a case like this, where
4054  the developer chooses to move forward with a purchase without having the desired entitlements
4055  in place. I don't think it's the City's responsibility to match entitlements to financial requirements.
4056  1It's the City's responsibility to ensure the proposed development is harmonious and compatible
4057  with the surrounding area.

4058  What we're talking about today is bigger than Queensridge. This action will set a precedent for
4059  every potential golf course conversion in the City of Las Vegas and possibly all of Southern
4060  Nevada. Quality of life issues, such as availability of open space, parks, little league fields,

4061 soccer fields in Wards 2 and 4, which are adjacent to each other, will all be impacted in, by

4062  adding in excess of over 3200 multi-family units and more than 7,000 future residents in just
4063  these four corners.

4064 At this time, I would like to highlight just a few example (sic) of concerns from this agreement.
4065  The Development Agreement provides no schedule or timeline and permits development at the
4066  developer's sole discretion. This allows for many risks for the City, including leaving the door
4067  open for potential transfer of interest to anyone at any time.

4068  Regarding flood control, which is a life safety issue, we know the potential resolution and

4069  engineering solutions are not yet complete or approved. And this is a large-scale effort. We are
4070  dealing with flow rates of 4,600 cubic feet per second. Imagine 4600 basketballs passing by you
4071  every second.

4072  In addition, this allows units to be built before the flood control solutions are completely in

4073  place. Additionally, in October of '16, I'll say 2016, specific, the City's Traffic Engineer wrote a
4074  letter to the applicant stating that no development with the current road structure could be, occur
4075  in Development Areas 2 and 3, unless an easement was provided by the Las Valley, Las Vegas

4076  Valley Water District.
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4077  In addition, as it's been mentioned, I've been told verbally that without that easement, no more
4078  than 1500 units can be built without their easement. I've received a letter, I — (sic) may have
4079  already been put into the record, that says they're not going to get that easement. It's not going to
4080  happen. And that makes a major portion of this agreement challenged.

4081  Other incentive items in the agreement, as briefed, are contingent upon items out of the control
4082  of the residents, one of them being the Las Vegas Valley Water District easement. It would seem
4083  that in good faith those contingent items would be part of the agreement and they would be going
4084  in—play anyway.

4085  When it comes to fire, police, medical services, the school, the Development Agreement does
4086  not address this at all in any section. The impact of public safety or schools. Public safety |

4087  understand consumes a majority of the local government expenditures. This agreement does not
4088  provide for any additional public safety resources. And over the last seven months, speaking to
4089  thousands of Ward 2 residents, crime and lack of police presence is already a top issue affecting
4090  our community.

4091  The Clark — County School District has sent a letter requesting an agreement to address the need
4092  to accommodate additional students. That should be addressed in the Development Agreement,
4093  as well, just as it has been in other similar agreements. Our schools in Ward 2, as we know, are
4094  already severely over-capacity. This is a critical issue.

4095  These are just some examples of concern. There are far too many to describe here.

4096  So, as I move toward the conclusion, I've looked at 13 recent golf course closures in

4097  communities across the country and how they're dealing with them. These include one course
4098  that closed 10 years ago in Florida, where the developer was proposing only 800 homes or so.
4099  No decision has been yet made after 10 years. We don't wanna emulate them.

4100  None of the 13 courses I studied had anything close to the number of units being considered here
4101  today. The vast majority of these cases have former 18-hole golf courses being converted to 2
4102 (sic) to 300 homes, not 2100 units at 35 units per acre.

4103  Asa way to tackle the new phenomenon, we heard earlier today a, of golf course closures, a
4104  county in Florida put a moratorium on golf course conversions until they could develop

4105  appropriate policies. Maybe we should be considering doing the same.
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4106  Ibelieve, as we've heard today from others, a reasonable and equitable development agreement
4107  1is possible, but this is not it. I've worked extremely hard in my first two weeks learning all sides
4108  of the issue, the history and what needs to be done. What we need to do is do better by our
4109  citizens, including the developer. We need consistent information, thoughtful discussion and
4110  dialogue.

4111 So I considered the options. To vote yes would be putting in place an agreement where there is
4112 no agreement. Clearly, we hear that today. There is no clarity. There is consistency. In essence,
4113 we don't really know what we are agreeing to. Whoever do, however, we do know we are far
4114  from agreeing.

4115  Now, I want to ask, Mr. Jerbic, if we do vote yes, can we ever change the density that we agreed
4116 to?

4117

4118 BRAD JERBIC

4119  No. That's a 20-year agreement with a 5-year option, I believe.

4120

4121 COUNCILMAN SEROKA

4122 Could we change the location of a development once we agree to this?

4123

4124  BRAD JERBIC
4125  No.

4126

4127  COUNCILMAN SEROKA

4128  Thank you. So what we're saying is if we agree to this, we have no say. And I'm saying we don't
4129  really know what it is that we're agreeing to, and we don't have an agreement. A development
4130  agreement is a contract with, a contract; it assumes agreement.

4131  On the other hand, to vote no, no presents concerns about it’s, what, next in the property, what
4132 goes next, and we've heard that discussion. However, it does bring us closure. I've heard the

4133 appeal for that, on both sides. It resets the discussion if there is going to be a discussion into the
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4134  future. It also levels the playing field for — the future and encourages a dialogue and compromise
4135  heretofore not seen.

4136  In speaking with the City Attorney, a new agreement can come back at any time, even if we vote
4137  no to this one. You just can't bring this one back for a year, but you can bring another one back
4138  right away.

4139  To abey. We've heard a lot of discussion about delaying today. A vote to abey for two weeks or
4140  even a month is an attractive option. We hope, we would hope it would allow all parties to

4141  address their concerns, and actually come to an agreement. However, it's easily argued, what's
4142 the point? It's been two years.

4143 At this point, and we've heard that length of time repeatedly today, two, two and a half years.
4144 After that period of time, you would expect an agreement to be perfect, to be no typos and

4145  everything squared away. In addition, this meeting has been on the books for six weeks.

4146  What have we done? In the, there has only been minor movement in the agreement by either
4147  party in the last seven days. So what would an abeyment (sic) do?

4148  This Council is the body to determine policy. And I think it's fair to say that this document, as it
4149  stands, whichever version we're looking at right now, is not good policy. I want to, it appears we
4150  are at an impasse. And remember, this is, we are voting on an agreement for all the marbles.
4151  There is no changing it later if we vote yes. If we were working on a major modification or a
4152 general plan amendment, that would be different.

4153  I've heard that we may need an opportunity for the community and the developer to move on.
4154  I've heard that loud and clear today. So, Madame Mayor, I would like to make a motion, and |
4155  move to deny this Development Agreement. And I ask my colleagues to join me in protecting
4156  this community, and respecting the developer.

4157

4158 COUNCILWOMAN FIORE

4159  Mayor, may I ask if Councilman Seroka would consider a motion to maybe withdraw?

4160

4161 COUNCILMAN BARLOW

4162  The, withdraw without prejudice?
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COUNCILWOMAN FIORE

Yeah, withdraw without prejudice.

COUNCILMAN COFFIN
Who has asked that?

COUNCILMAN BARLOW
That's what she's asking.

COUNCILWOMAN FIORE
Yeah.

BRAD JERBIC

It seems to me, and let me talk to Tom, as well. I don't know that there's really any difference. A
withdrawal, since they can come back with another agreement any time, a different agreement,
certainly a different agreement, maybe even this agreement, it would operate almost as the same.
If it's withdrawn, it's off until somebody brings back something different, and I — can tell you we
would be very disappointed if somebody tried to bring this back after there was a withdrawal,
because we would expect something different, if it did come back.

But that's, legally, they almost operate as the same. This would not be on the table. There would

not be another vote. It would be gone until somebody proposed something else.

COUNCILWOMAN FIORE
Okay.

MAYOR GOODMAN

Any more comments? Because there's a motion on the floor to deny.
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4190 COUNCILWOMAN FIORE

4191  Soif —1, this is my, I understand the motion to deny. And my biggest concern with denying this
4192 s, again, just having Badlands in — limbo. And so today this is what I heard, and I took some
4193 notes. And so you guys are not upset that you don't have a golf course, like my Silverstone folks
4194  are. My residents are upset about their golf course. You guys are upset about a contractor. Okay.
4195  And you're willing to fight for the developer to go into foreclosure so another developer can
4196  come in.

4197  That's what [ heard, and as a woman with intuition, I, it kind of sounds like you have some

4198  lenders and investors and lots of dollars to take this property. And that's basically forcing the —
4199  contractor out of dollars. So, that’s, I'm going to vote no on this, because I want 30 days. So if it
4200  passes, it passes. If it fails, I'm gonna come back with a motion to give us 30 days.

4201

4202 COUNCILMAN BARLOW

4203  Mayor?

4204

4205 MAYOR GOODMAN
4206  Yeah?

4207

4208 COUNCILMAN BARLOW

4209  Idon't know what it's worth, but we've been at this for quite some time now. And I believe that
4210  we, one last ditch effort, I don't think 30 days is going to impact us. After 30, you know, come 30
4211  days from now, I may have a different feeling, in relation to where we are with this. And so, |
4212 believe, that 30 days is one last ditch effort, because I, what I really don't want is for the golf
4213 course to go down, specifically after the photos that I've seen.

4214  Tused to play Badlands quite a bit. It was one of my favorite courses. And so, to see where it is,
4215  in this state right now, it can only get worse. And I just hate that the residents in this area would
4216  have to live with the golf course being in such grave despair moving forward. And so, [ would at

4217  least wanna try one more opportunity for a 30-day approach. Thank you.
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4218 MAYOR GOODMAN

4219  And I'm going to add into that, because we have spent two years at this, and [ am going to ask,
4220  after this vote, we'll see where it lands. I still believe that this is something we can work through,
4221  want those 30 days as well, and I still would ask, depending on this may pass, and I really
4222  appreciate everything you've done, your research, everything, your earnestness in this, that,
4223 Councilman Seroka, and really appreciate it. But my — hope would be that with those 30 days
4224  and then at that point asking staff to create this from what everything that they've heard, that I
4225  started with this morning or whenever it was, that we would go there.

4226  But there is a motion on the floor. The vote would be to agree with Councilman Seroka that a
4227  vote for yea is a vote to support his motion that says denial. Correct?

4228  Okay. So I am calling for the vote. Please vote.

4229

4230 COUNCILWOMAN TARKANIAN

4231  Madame Mayor —

4232

4233  MAYOR GOODMAN
4234 Yes-—

4235

4236  COUNCILWOMAN TARKANIAN

4237  —can just say that I would prefer to wait the 30 days, but out of respect for the person who,
4238  who's mostly involved with this, I would go for the denial.

4239

4240 MAYOR GOODMAN

4241  Okay. So you have to vote. Vote your yea. Okay. And, Councilman Coffin, please vote. And
4242 then I'm going to ask you to post. No, she's voting. Your comment — was?

4243

4244  COUNCILWOMAN TARKANIAN

4245 1 would prefer — waiting the 30 days. I'm just one of those people that feels you never give up.

4246  However, he has had a lot more time to read the research, and I'm going to go on the basis of
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4247  what he recommends as the leader in that area.
4248

4249 MAYOR GOODMAN

4250  Oh. All right. So, please post. Everybody's —
4251

4252  COUNCILWOMAN TARKANIAN

4253 Oh, I do that all the time. Sorry.

4254

4255 MAYOR GOODMAN

4256  How do you know? Oh, because you have the vote.

4257
4258 COUNCILMAN BARLOW
4259  Right.

4260

4261 MAYOR GOODMAN

4262  And then, please post. And the motion carries.

4263

4264 COUNCILMAN BARLOW

4265  Yes, she has to revote.

4266

4267 MAYOR GOODMAN

4268  We withdraw the whole the vote? Bring it back to us and we all revote?

4269

4270  COUNCILMAN BARLOW

4271  No, she has it right there.

4272

4273 MAYOR GOODMAN Oh, you have it. Yeah. Hold back. Withdraw your vote. And the motion
4274  carries. (Motion to Deny carried with Goodman, Barlow and Fiore voting NO.) So the

4275  motion has been upheld to deny. And thank you all for your support and efforts and where we
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are.

So, we will now move, yes, please. Turn your microphone on.

CHRIS KAEMPFER
If I may just please just thank staff for their hard work in this, especially Brad Jerbic and Tom

Perrigo, and I appreciate what they've done.

MAYOR GOODMAN

Everybody, please keep your voices down as you're going out.

CHRIS KAEMPFER

They know I appreciate what they've done.

MAYOR GOODMAN
Yes.

CHRIS KAEMPFER
You know that the suggestion that they worked, on behalf of the developer, is insane, and it was

their efforts that got it from 3,000 units to 2,000. It was their efforts that got three towers to two.

MAYOR GOODMAN
Thank you. No, they work very hard.

CHRIS KAEMPFER
It was their efforts that got, I mean, staff did an incredible job on behalf of the City and the

neighbors. Thank you.

MAYOR GOODMAN

Thank you, Mr. Kaempfer. Thank you. Thank you very much. All right. We will then move on to
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FIRST AMEMNDMENT

Bill Ho. B82=73

ORDINANCE HO. 3021

[ -

4||AN ORDINANCE CODIFYING AND COMPILING THE GENERAL AND PERMANENT
CORDINANCES OF THE CITY OF LAS VEGAS, NEVADA; ADOPTING THE MUNICI-
PAL CODE OF THE CITY OF LAS VEGAS, NEWADA, 1983 EDITION; FROVIDING
FOR THE COMTINUCUE USE AND PERPETURL CODIFICATION OF EACH SUESE-
QUENTLY APOPTET ORPINANCE OF GENERAL AND PERMANENT NATURE WHICH
AMENDS, ALTERS, ADDS TO OR DELETES FROM THE PROVISIONS OF SAID
MUNICIPAL CODE; AND PROVIDING OTHER MATTERS PROPERLY RELATING
THERETO.

=] [} [}

=]

Qi sponsored by Summary: Adopts the Lés Veyas

CITY ATTORNEY'S OFTFICE Municipal Codg, 1983 Edition.

11 THE BbARD OF COMMISSIOWERS OF THE CITY OF LAS VEGAS,
12||MEVADA, DOES HEREBY (QRDAIN AS FOLLOWS:

13 SECTION l: The genaral angd perménent ordinances of the
14||City of Las Vegas, Wevada, are hereby codified and compiled as

15 thé Municipal Code of the City of Las Vegas, Nevada, 1983 Edition,
16||as edited and published by Book Publishing Company, and said
I7liMunicipal Code is hereby accepted, approved and adopted.

53] . BECTION 2: From and after the effective date of this
19| ordinance, said Municipal Code, as, hereby accepted, approved and
20|| adopted, shall be the officiai code of all ordinances of general
21| and permanent nature of said City through Ordinance No. 2262

22| whichk was passed, adopted and approved on January &, 1982.

24 SECTION 3: There is hereby adopted, as a methed of

24|| perpetual codification, the loose leaf type of binding together
2i||with a continuous supplement service whereby each ordinance of

26|) general aﬁd permanent hature which is passed; adopted and approved
a7 subsequent to\January 6, 1982, and which amends, alters, adds to
28||or deletes from the provisionz of said Munieipal Code is to be

20|| inserted in the proper place in each of the official copies of

J0J| said Municipal Code and, when so inserted, shall becoms an
3ljjofficial part of said Municipal Code.

42 SECTION 4: At least two copies of said Municipal Code

CLV65-000942
0942
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1{l shall at all times he on file and available fo;:inspcctiqn in the
2\l affice of the City Clerk of said City, which said copies shall

3|l constitute the "official copies" of s&id Municipal Code, and

1|| twe copics of said Municipal Code shall be filed with the

3|l Librarian of the Supreme Court Law Library, which shall be supple-
|| mented iﬁ the same wanhner and at the same time as the official
copies of said Municipal Code arc supplemented.

8 SBERCTION 5: The provisions of sailid Municipal Code shall
4| not in any manner affect'métters of record which refer to, or are
18|| otherwise connected with the Municipal Code of the City of

11|| Las Vecgas, Novada, 1960 .Edition, or with any ordinarice of said
12||city which is therein specifically designated by number or

13|| otherwise and which is included within theo 1983 edition of said

11| Municipal Code, buet such refercnces shall be construed to apply

15]| to the corresponding provisions contained within the 1983 edition

16{| of =aid Municipal Code.

]'FII © SECTION 6: Neither the adoption of the 1983 cdition

18|l of said Municipal Code nor the repeal or amendment heraby of the
13|[Municipal Code of tho City of Las Vegas, Nevada, 1960 Edition, or
20||of any ordinance, or any pért or portion of any such crdinance,
21||af the City of Las Vegas shall in any manncr affect the prosecu-
QQ tions for vioclations of such Code or ordinance, which wviclaticns
23||were committed prior te the effective date thereof, nor be

|| construed as a waiver of any license, Fee or ponalty at said
25||effective date which is due and unpaid under such Code or ordi-
26||nance, nor be construcd as affcecting any of theo provisions of
27||such Code or of any such ordinance which relates to the eollectien
M||ef any such liconse, fee or penalty ar the penal provisions which
20||are applicable o any vielation thereaf, nor to affoet the validit
30||ef any bond or cash deposit in licu thoreof which is reguired te
3t||bc posted, filed or deposited pursuant to such Code or ta any such

32||erdinance, and all rights and obligations thereunder appertaining

CLV65-000943
0943
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L

zhall continue in full force and effect.

2 SECTION 7: TIf any section, subsection, subdivision,

3|| paragraph, sentence, clauze or phrase in this ordinance or in

4 the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition,
Silwhich is hersby adopted, or any ﬁart thereof, is for any reasen

6|| held to be vneconstitutional or invalid or ineffective by any

7|l court of competent jurisdiction, such decision shall not affect

8 the validity or effectiveness of the remaining portions of this.
9|| erdinance or of said Municipal Code, or any.part thereof. The
10|| Board of Commissioners of the City of Las Vegaz hereby declares
11]| that it would have pazssed, approved and adopted this ordinance,
12|| and =arh sectinon, subsecticp. subdivision, pa;agraph, sentence,
13|f clause or phrase of said Municipal Ceode, irrespective of the

14|{ fact that any one or more sections, subSEctiOhs; subdivisions,

15|| parayraphs, sentences, clauses or phrases be declared unconstitu-
16(| tional, invalid or ineffective, and, if for any reason this
17|| ordinance or said Municipal Code should be declared unconstitutionbl,
18| invalid or ineffective, the original ordinance or crdinances, as
1% from time to time amended, which afe codified and compiled herein
20|| shall he in full force and effect. -

21 SECTICN 8: All ordinances or parts éf ordinances, and
29[l 511 sections, subszectiona, phrases, sentences, clauses or para-
23|tgraphs which are contained in the Municipal Code of the City of

24(|ras Vegas, Wewvada, 1960 Edition, are hereby repealed.

25 PASSED, ADOPTED and APFROVED this _j5p_ day of
ap|| Tecember , logz,
27 AFFROVED:

D il B

ILLIAM H. BRIAFE, Mavyor
30| ATTEST:

41

ol Cusf G_ MO

Carcl Ann Hawley, Cityéﬁlerk

CLV65-000944
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1|| The above and foregoing ordinance was first proposed and read by

2(| title to the Beard of Commissioners on the _1st  day of Qegsphber

3 , 1982, and referred to the following committee composed
4f|of Commissioners  Lurie } - and Levy

5|l for recommendation: thereafter the said committee reported

&|| favorably on said ordinance on the _15th day of _ Decewber '

711 1982, which was a reqular meeting of said Board:

8|1 that at said reqular meeting, the propeosed ordinance

gl was read by title to the Beoard of Commissioners as amended and

10|| adopted by the following vote:

11

12|| VOTING "AYE" Commissicners: Chr‘istensen,Lew,Lurie,F;ears;Dn,and Mayor Briarg
13|| vOTING "NAY" Commissioners:  MOME

14 || ABSENT: . NONE '

15 APPROVED:

16 _ : - 4.

17 ;b. v
ILLIAM H. BRIARE, Mayor

18

19|| ATTEST:

2001

a1 QA,-('D @—:

CARCL ANN HAWLEY, City Clﬁfk
€
23
29
25

-
i

28
29
30
31
32
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PREFACE

The Las Vegas Municipal Code, originally published by Eook Publishing
Corapany tn 1982, has been kept current by regular supplementation,

During criginal codification, the ordmances were compiled, edited and
indexed by the editorial staff of Book Publishing Company under the
direction of George Ogilvie, City Attorney,

The code is organized by subject matter under an expandable three.
factor decimal numbering system which is designed to facilitate supplementa-
ton without distucbing the numbering of exigting provisions. Each sestion
number designates, in sequence, the numbers of the title, chapter, and
section. Thus, Section 18,12.050 is Section .050, located in Chapter .12 of
Title 18. In must nstances, sections are numbered by tens {010, 020, 030,
etc.), leaving nine vacant positions between original s2ctions to accomumodate
future provisions. Similardy, chapters and titles are nombered to provide
far internal expansion.

In parentheses following each section i3 a legislative history fdentifying
the specific sourses for the provigions of that section, This legiglative histary
is complemented by an ordinance disposition teble, following the text of the
code, listing by number all ordinances, their subjects, and where they appear
in the codification,

A gubjest-matter index, with complete crossrcferencing, locates
specific code provisions by individual section numbers.

This supplernent brings the code up to date through Ordinance 2292,
passed June 16, 1982,

. Book Publishing Company
pREME COURT LiBRARY 2518 Western Avenue
Su Seattle, Washington 98121
o 1993
B

e

SUPREME CORIRY
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PREFACE M

The Las Vegas Municipal Code, originally published by Baok Publishing
Company in 1982, has been kept current by regular supplementation.

During original codification, the ordinances were compiled, edited and
indexed by the cditorial staff of Book Publishing Company under the
direction of George Ogilvie, City Attomey.

The code is organized by sobject matter under an expandable three-
factor decimal numbering system which is designed to facilitate supplementa-
tion without disturbing the numbering of existing provisions. Each section
number designates, in sequence, the pumbers of the title, chapter, and
section. Thus, Section 18.12.050 is Section .050, lacated in Chapter .12 of*
Title 18. In maost instances, sections are numbered by tens (010, 020, .030,
ete.), leaving nine vacanl positions between original sections 1o accommodate
future provisions. Similatly, chapters and titles are numbered to provide
for internal expansion, .

In parentheses following each section is a legisiative istory identifying
the specific sources for the provisions of that section. This legislative history
is complemented by an ordinance dispostion table, following the text of the
code, listing by number all ordinances, their subjects, and where they appear
in the codification.

A subject-matter index, with complete cross-referencing, locates
specific code provisions by individual section numbers.

This supplement brings the code up to date through Ordinance 3041,
passed April 6, 1983,

Book Publishing Company
2518 Western Avenue
Septtle, Washinglon 98121

{Las Vegas 6-33)

CLV65-000947
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1%.16.060

feet. The minimum fromage shall be ninety feet, except in the case of
prior-recorded lots, which may be vsed as provided in Section 19.60.010.
(Qrel, 972 § 10(C), 1962: prior code § 11-1-10(C))

19.16.060 Front yard. No building shall be erected ¢loser than
twenty five fee1 10 either the front property line of the building site or the
line of any future street as provided i the Major Street Section of the
Master Plan codified in Chapter 13,12 or any official sireet plan.
(Crd.972 § 10(D), 1962 prior code § 11-1.10({DY)

19,16.070 Side yard. There shall be a side yard on each side of a
building in the R-D District. Such side yard shall not be less than ten
feet. On a corner lot recorded subsequent to the adoption of the 1952
ordinance codified in this Title, and lots recorded under the provisions
of Title 18, there shall be a side yard ofnot less than fifieen feet extending
to the rear property line on the street side of the lot.

{Ord. 972 § 10(E), 1962: prior code § 11-1-10(E))

19.16.080 Rear yard. There shall be a rear yard of not less than
thirty feet in the R-I» District; provided, however, a covered patio or
carport may extend uptofifteen feet of the rear property lines. A covered
palio may be enclosed provided that each exterior wall shall consist of at
least fifiy percent screen area, screen being of a mesh characier allowing
a free flow of air, which shall not be covered.

{Ord. 1726 § I (part), 1974: Ord. 1696 § 1 (part), 1974; Ord. 972 § IKF),
1962: prior code § (1-1-10(F})

Chapter 19.18
R-PD RESIDENTIAL PLANNED DEVELOPMENT DISTRICT

Sections:
19.18.010 Purpose.
19.18.020 Permitted uses.
19.18.025 Liquelied petroleum gas installations.
19.18.03¢ Drensity designation,
19.18.040 Size.
1018050 Presubmission conference—Plans required.
15.18.060 Plans approval, canditions, conformance.
19,18.070 Design standards—Designated— A ccordance.
19.18.080 Common recreation, ather facilities.
19.18.090 Subdivision procedure conformance.

(Las Yegas 5.86) 928

CLV65-000948
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19.18.050

19.18.010 Purpose. The purpose of 4 planned unit development
is 10 allow a maximum flexibility for imaginative and innavative resi-
dential design and land wtilization in accordance with the General Plan.
it is intended to promote an enhancement of residential amenities by
means of an efficient consolidation and utilization of open space, sepa-
ration of pedestrian and vehicular traffic and a2 homogeneity of use
patierns.

(Ord. 1582 § 3 (part), 1972; prior code § 11-I-1LB(A))

19.18.020 Permitted uses. A development in the R-PD District
may consist of attached or detached single-family units, townhouses,
cluster units, condominiums, garden apartmenis, or any combination
thereof,

(Ord. 1582 § 3 (part), 1972 prior code § 11-1-11. B{B}

19.18.025 Liquefied petroleum gas installations, Liquefied
pewrclenm gas installations are permitted as an accessory use in the R-
PD District, subject to the lithitations set forth in Sections 19.55.010 and
19.55.020
(Ord. 3224 § 8, 1936)

19.18.030 Density designation. The number of dwelling units
permitied per gross acre in the R-PD District shall be determined by the
General Land Use Plan. The number of dwelling units per gross acre
shall be placed afier the zoning symbol “R-PD™; for example, a develop-
ment for six units per gross acre shall be designated as “R-FD6.”
(Crd. 1582 § 3 (part), 1972: prior code § 11-1-1L.B{C))

19.18.040 Size, The minimum site area requested in the R-FD
District shall be five acres, except the Board of Commissioners may
waive the minimum sile area.

(Ord. 1582 § 3 (part), 1972 prior code § 11-1-11.B{D)}

12.18.050 Presubmission conference — Plans required,

(&) Generally, a presubmission confersnce shall be raquired fora
planned unit development with the developer, or his authorized repre-
sentative, and saff of the Planning Depariment to discuss densily
requiremems and preliminary site planning.

(B} Plans necessary for submission with an application for a
planned vnit development are as follows:

(I} Five sets of complete development plans showing the
proposed uses for the property including dimensions and location of all
proposed structures, parking spaces, common areas, privaile drives,

629 (Las Vegas 956}
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19.18.060

public strects and the exierior boundaries. If the development is 10 be
construcied in phases, =ach phase shall be delineated on the site plan.
Fach set of plans shall in¢lude Aoor plans and elevations of buildings;
(2) Drainage information which shall consist of either a
cantour map or sufficient information indicating the general flow pat-
Lern or percentage of slope; o
{3) Onecopy of 1he conditions, covenants and restrictions
(CC&R's).
{Ord. 1582 § 3 (part), 1972 prior code § 11-1-L1.B(E))

19.13.060 Plans approval, conditions, cooformzance.

{A) Plansshall beapproved by the Planning Commission and the
Board of Commissioners. Upon completion of the construction, in
accordance with the approved plan, no changes of any type shall be
permitted unless first approved by the Board of Commissioners;

{B) The Planning Commission and the Board of Commis-
sioners, in their approval, may atlach whatever conditions they deem
necessary to ensure the proper amenities of residemial usage and o
assure that the proposed development will be compatible with sur-
rounding existing and proposed land uses,

(Ord. 1582 § 3 (part), 1972: prior code § 11-1-11.B{F))

19.18.070 Design standards — Designated — Accordance, All
developmeits shall be in accordance with 1he design standards adopied
by the Board of Commissioners as evidenced by a resolution of record
and copies of said resolution shall be available in the Planning Depart-
menl. The design standards in the resolmion may be amended when
deemed necessary by the Board of Commissigners.

(Ord, 2185 § | (part), 1981: Ord. 1582 § 3 (part), 1972 prior code §
11-1-11.B(G?} (pan})

19.18.080 Common recreation, other facilities. All developments
shall provide common recreation facilities or ather commeaon facilities
when deemed necessary by the Board of Commissioners; however,
common open space shall be provided for all developments in this
district containing single family compaci-lot units.

(Ord. 2185 § 1 (part), 198): prior code § L1-1-11.B(G)(pan})

19.18.090 Subdivision procedure conformance, A planned unit
development shall follow the standard subdivision progedure. The 1en-
tative map shall include the publicand private sireet design and dimen-
siom, lot design and dimension, location of driveways, buildings, walls,
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19.20.020

fences, walkways, open space areas, parking areas, drainage informa-
tion, sireet names and location of milities. The final map shall indicate
the use, location and dimension of all preposed structures, streets,
easements, driveways, walkways, parking arsas, recreational facilities,
open spaces and Jandscaped areas.

(Ord. 1582 § 3 (part), 1972: prior code § L1-1-11. B{H)}

Chapter 19.20
R-1 SINGLE-FAMILY RESIDENCE DiSTRICT

Sections:
19.20010 Permitted wses—Accessories,
19.20020 Conditional uses.
19.20.030 Height limit.
19.20,040 Building site area, frontage.
1920050 Front yard,
19.20060 Side yard.
19.20070 Rear yard.
19.20.080 Lot coverage.

19.20.010 Permitted uses — Accessories. Uses permitied in the
R-1 District include; -

(A) One-family dwellings of 2 permanent characler, placed ina
permanent location, containing not more than one kitchen and
oceupied by b one family;

(BY Flower gardening and privale nursery and greenhouse for
purposes of propagation and culture, when incidental 1o the residential
use of the property and not for cammercial purposes;

(C) Family chiid-care home as defined in Chapier 6.24, provided
such facility is approved by the Child Welfare Board and meets all duly
adopted standards for such facility;

(D) Accessory buildings and wses incidental 1o the use of the
property as a single-family residence;

(E} Ligquefied petroleum gas insiallations, as an accessory use,
subject 19 the limitations set forth in Sections 19.55.010 and 19.55.020.
(Ord. 3224 § 9, 1986: Ord. 3050 § 11, 1983: Ord. 972§ LIKA)1—4), 1962:
prior code § 1i-1-11(AX L—4))

19.20.020 Conditional uses. The following additional uses are

permitted in the B=1 District, subject 1o the securing of a use permit and
in each case as provided in Chapler 19.90;

231 [Las Vegas -B4)
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C(G) Devélopment Standards: All'develqpments-shall jera) in'accqr—

- N "Rmill Wo,: 81-51,

ORDINANCE HNO. 2185

AN QRDINANCE 70 AMEMD TITLE XI, CHAPTER 1 OF .THE MUNICIPAL COE
OF THE CITY OF LAS VEGAS, NEVADA, 1960 ENILION,- BY ADDING A MEW
SECTION Il.q ENTITLED "R-CL, SINGLE FAMILY, UOMPACT LOT DISTRICT.
PEGULATIONS" WHICH FROVIDES FOR COMPACT LOT DEVELOFMENTS IN
SUBURBAN -RESIDENTIAL AREAS: AND TO AMEND TITLE XI, CHARTER 1,
SECTION 11.B, SUBSECTIGN () T0 REQUERE COMMON OFEN SPACE IF
COMPACT LOT DEVELOTPMENTS- ARE PROPOSED IN THE #-FD DISTRICT; TO
PROVIDE FOli OTHER MATTEES PROPERLY BELATING THERETU; .TQ PROVIDE
PENALTIES FOR THE YIOLATION THEREQF; AND TO REPCAL ZLL' ORDINANCES
OR PARTS OF ORDINANCF@ IN FDNFLICT HLREWITH

W . R . w

Sponsorcd by ' Summary: ‘The proposed bill establis
COMMISSIONER RON LURIE | - the R-CL.- $ingle Pamily-Compact Lot
’ ' .- 7+ zonlng district dnd “the raegulations

theérefor and reguires common open
space if compact lot develbpments -
ara proposed infthe R—PD distrigt.

* THE BOARD OF COMMISSIONEPS OF THE CITY OP LAS VEFAS,
NEVADA, DOES _BERERY ORDAIN AS FOLLOWS:

’ 'SECTIOH 1: Title #I, Chapter 1; Section 11.E, Quhspc-
tion tg) af the Munlclpal Code of the City of Laa Vegas, Nevada,

19(0 Fdltlon, is hEIth amanded to read as follows

dance thq the de51gn standards adopted by the thy Cnmm1q5Lo
asg ev1denced by a res solution of rtLDrd and coples of Sald
. resolution shall be available in the Plannlng Department

The de31gn =tandards in the resolutlon ma“ [ amenued when

.deened necessary by the City Lomm1581on

B11 developments shall provide common recreatidn faeilities

or gther common facilities when deemed necessary by the

Clty Commission; however, commgn ‘open spaue shall be provlded

.for all devplnpments in rhls digtrict contalnlng slngle

famlly, cnmpact lot {(R-CL} units.

BECTION 2: T1Lle XI, Lhapter 1 nf the Hunlc:pal Code.

CLV65-000952
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of the City of Las Vegas, Nevada, 1960 sdition, is hereby aménded

by aéding a new Seétion 11.¢ ko read as follows:

11-1-11.C: R-CL, SINGLE ‘TAMILY, COMPACT ‘LOT DISTRICT

REGLLATIONS: - The 'R-CL poning district.is appro-' -

Eriafc where a density between 6 to 10 dwelling units per grass"'

acre, or the density permitted in the R-2 zoning district, is

érovided for in the general plan of the City of Las]@egas.
(A} Uses Permittod:

1. Cnu {1} familwy dwelling of a permananht character.l

placed in a permanent location, containing not more than-ons

(1) kitchcn and occupied by one (1} family.

2. - Ageessory buildings and uses ingidental to the use of

the praperty as a single family residence.

-i; The following additional uses subjcct to the scocuring

of a_use permit and in cagh gase as provided in Sectien

" 11-1-24 of this Chapter:

fa} Family-dare home as defined in chapter 5 of

Title IE_DE this Code, provided such facility is

approved by the Child Welfare Board and mects all

duly adopted standards for such facility.

ib Hame occupations as defined in Section 11-1-24 of

—_—

Building Height Limit: Mo main building or strﬁctuzc shall

have a heiyht greater than two (2] stories, not to excced

35 feet.

—

- Building Sipg_hreé Required: The minimum bnilding site area

for cach one family dwelling shall be 4,000 square fect with

a minimun frontage of 40 feet. Wotwithstanding the foregoing

onc-third of the lots in any block may ranée in sizg from

less than 4,000 to 3,500 square fect with a minimum lot width

of 35"; and one-third of the lots in any block may range in

_size from-less than 3,500 to B.DOO'square fent with a minimum

CLV65-000953
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“througioul each block witih the -Jots 4,030 sguare feeb and
cover. The minimum size of a compact lot development shall

- he_five gross acres unless waived by Lhe City Commission.

“in the Major Street Secltion of the Master DPlan or any official
" of Len feet (10'). One side vard may be reduced Lo zero

“Building Code.) A corner lot shall have a_side yard of not

Ccoverage for Iots 4,000 zquare feet and owver shall be fifty
'3coverage of forty-five percent (45%). Permitied lobts

Off-Street Parking: A minimum of bwo off-street parking

‘spaces, 9" x 15' in =ize, shall be reguired for each building

1ot widkth of 30'. These smaller lots shall be dispersed

Front ¥Yard Required: Ho buiiding shall be erected closer

titan ten feel (10') ko either bhe front property line of the

Euilding zite or the line of any future skreek as provided

street plan.

Bide ¥ard Required: There zhall he a total minimum side yard

feat {(0') if the other is a minimum of tep-feet [10").

(These setbacks zhall be in accordance with the Uniform

less than ten feet (10'} extending to the year properﬁy }ine

on the atreet side of 'the lot.

Rear Yard Re@uired: Thers shall be a rear vard of not legg'

than_ten feet (10').

Maximum Building Sike vaeraqe: The maximum Buildinq

percenk [(50%). Permitted loks containing less than 4,000,

but B,SUD.or more square'feet, shall have a maxifum building

containing leds than 2,500, buk 3,000 or moreISQuare foot,

shall have 'a maximum buildinq_coveraqe of fority percent (40%)

gite, including carpori or garage area.  Tandem parking shall

be allowsd on lots with 35' or less frontage, provided there

aggordance with the provisions of 11-1-6[H) of this Code.

SECTION 3: If any section, subsection, subdivision,

CLV65-000954
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'paragraph, sentence. clause of phrase in uhis Chaﬁter or any
pertitherédf is for anv reason held to be unconstltutlonal Sr'

1nvalld o 1ne££ect¢ve by any court Df competent jurlsdlctlon,

'such delelon shall not affoct the valldlty or - effectlvenese of

o o o .

the rcmalnlnq portlons of thls Chapter or any part thereof The

--6 BoaLd of Commissioners of the Clty of Las. vegas hereby declares

' ?j fthat 1t would have passed each sectlon, aubsectlon, subd1v151on(
f&l-paragraph sentence, clause or phrahe thereof 1rrespect1ve of
_9_ the fact that anv one or m01@ sectlons, subsectlons--suhdlvlslons,
.10. paragraphs, sentences, clauses ar phrases be’ declared uﬂCDnStltU—.
11 - f;bﬁé1, lnvalld or 1neffect va.

i . o SELTION 4 : Any pereon, firm,'corPOLatlon of a55001at10n

‘13 ;leIatlnq any of the provlslons of thle Drdlnance shall upon

(=T

14 :CUﬂVlCthR thereof he punlshed by a Elne of” not- more than 51, aoi.h

16 'and/or lmprlbonment in the City ja11 £01 not more than gix (6}
'16'.months, or any comblnatlon of such fine and 1npr150nment._
.:17. : o '.h ‘SECTION 53 All-ordlnances or_parts.of-ordihances,

18 bQCthnS, subsectlens, phraaes,'sentences, clauses nr paragraphs

.19 -contalned in the Munlclpal Lode of the Clty of Laa &eqas, Nevada,,
T2 1960 Ldltxon, in confllct herewith’ are hereby repealed.

g1 |. - | - passsp, ADOPTED and APPR{J‘\:ED ‘this. . 6th day of

| R September

ooy o e L RTICIAN B, BRIARE
o7 {l ATTEST:

- )| Carol Ank Hidwley, Cityéflerk
0 T ) . ’

31
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-1 The abo‘.;o and foregolng ordinance wa;s first pr_c.rpu;,;c.d and read .by
2 titl.& to. the Board of Commizzionors on the 2ﬂ_d day of 5@ptémber
3 .+ 1321, and roferrod to the quluw.ing cum-j.ttr;c cumposed |
4 || of -(ljoni:k'\.i__ssiuners Lurie N " and Leyy
. 5 for recon‘uﬂendation.; the.reafte.r the .é.aid CU[."LmittIEO rep.urtcd
6 i faverably on said crdinanee on the 16Th day.uf Septembar .
7 198L, which was a _ PRegular ~ meeting of said Buard;
8 that at said Reqular - m.coting, the propc.)sed ordinance-
‘g |} was read by _t-itlé to ‘the. Board of Cdnuhissiuners as first
10 || introduced and adopted by the following vote:
1 _
12 | VOTING “AYE" Commisaionors: _[ﬂ"'i'stensen, Lur'1'e,.’,Woﬁfter{.aﬁd.!Mayoﬁ. Briard

13 || VOIING "NAY™ Commissioners: Kone

14 || ABSENT: Commissioner Lewy

o ' APFROVED:
16
17

18 -
19 ATTEST:

.20

o1 i g(
Carol Ann Hawley,

29
30
81
32
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Development Area 4.

__ Section E

Badlands

2019 Aerial

Peccole Ranch

tedejenH|S

I:l Development Area 1
I:I Development Area 2
D Development Area 3

D Development Area 4
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