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DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability
company, FORE STARS Ltd., DOE
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE
LIMITED LIABILITY COMPANIES I through 
X,

Plaintiffs, 

vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities I
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-J 
Dept. No.: XVI

APPENDIX OF EXHIBITS IN SUPPORT
OF PLAINTIFFS LANDOWNERS’
REPLY IN SUPPORT OF MOTION TO 
DETERMINE TAKE AND MOTION FOR
SUMMARY JUDGMENT ON THE FIRST, 
THIRD AND FOURTH CLAIMS FOR
RELIEF AND OPPOSITION TO THE
CITY’S COUNTER-MOTION FOR
SUMMARY JUDGMENT 

VOLUME 20 

Hearing Date: September 23, 2021 

Hearing Time: 1:30 p.m. 

The Plaintiffs, 180 Land Co LLC and Fore Stars, Ltd. (hereinafter referred to as 

“Landowners”) hereby submit this Appendix of Exhibits in Support of their Reply in Support of 

their Motion to Determine Take and Motion for Summary Judgment on the First, Third and Fourth 

Claims for Relief which also Opposes the City’s Counter-Motion for Summary Judgment as 

follows:  

Case Number: A-17-758528-J
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Exhibit 
No. 

Description Vol. No. Bates No. 

1 Findings of Fact and Conclusions of Law 
Regarding Plaintiff Landowners’ Motion to 
Determine “Property Interest” 

1 000001-000005 

2 Map 1 of 250 Acre Land 1 000006 

3 Map 2 of 250 Acre Land 1 000007 

4 Notice of Related Cases 1 000008-000012 

 
5 

April 15, 1981 City Commission Minutes 1 000013-000050 

6 December 20, 1984 City of Las Vegas Planning 
Commission hearing on General Plan Update 

1 000051-000151 

7 Findings of Fact and Conclusions of Law 
Regarding Plaintiffs’ Motion for New Trial, 
Motion to Alter or Amend and/or Reconsider the 
Findings of Fact and Conclusions of Law, Motion 
to Stay Pending Nevada Supreme Court Directives 

2 000152-000164 

8 ORDER GRANTING the Landowners’ 
Countermotion to Amend/Supplement the 
Pleadings; DENYING the Landowners’ 
Countermotion for Judicial Determination of 
Liability on the Landowners’ Inverse 
Condemnation Claims 

2 000165-000188 

9 City’s Opposition to Motion to Determine 
“Property Interest” 

2 000189-000216 

10 City of Las Vegas’ Motion for Judgment on the 
Pleadings on Developer’s Inverse Condemnation 
Claims 

2 000217-000230 

11 Petition for Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 

2 000231-000282 

12 Supreme Court Order Denying Petition for Writ of 
Mandamus or Prohibition 

2 000283-000284 

13 Supreme Court Order Denying Rehearing 2 000285-000286 

14 Supreme Court Order Denying En Banc 
Reconsideration 

2 000287-000288 
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15 Motion to Dismiss Complaint for Declaratory and 
Injunctive Relief and in Inverse Condemnation, 
Fore Stars, Ltd. Seventy Acres, LLC v. City of Las 
Vegas, et al., Case No. A-18-773268-C 

2 000289-000308 

16 City’s Sur Reply Memorandum of Points and 
Authorities in Support of Motion to Dismiss 
Complaint for Declaratory and Injunctive Relief 
and Inverse Condemnation, Fore Stars, Ltd. 
Seventy Acres, LLC v. City of Las Vegas, et al., 
Case No. A-18-773268-C 

2 000309-000319 

17 City’s Proposed Findings of Fact and Conclusion 
of Law Granting City’s Motion to Dismiss 
Complaint, Fore Stars, Ltd. Seventy Acres, LLC v. 
City of Las Vegas, et al., Case No. A-18-773268-C 

2 000320-000340 

18 Order Denying City of Las Vegas’ Motion to 
Dismiss, Fore Stars, Ltd. Seventy Acres, LLC v. 
City of Las Vegas, et al., Case No. A-18-773268-C 

2 000341-000350 

19 City of Las Vegas’ Motion to Dismiss, 180 Land 
Co., LLC v. City of Las Vegas, et al., Case No. A-
18-775804-J 

2 000351-000378 

20 2.15.19 Minute Order re City’s Motion to Dismiss 2 000379 

21 Respondents’ Answer Brief, Supreme Court Case 
No. 75481 

2 000380-000449 

22 Order Granting Plaintiffs’ Petition for Judicial 
Review, Jack B. Binion, et al vs. The City of Las 
Vegas, Case No. A-17-752344-J 

2 000450-000463 

23 Supreme Court Order of Reversal 2 000464-000470 

24 Supreme Court Order Denying Rehearing 2 000471-000472 

25 Supreme Court Order Denying En Banc 
Reconsideration 

2 000473-000475 

26 Findings of Fact, Conclusions of Law and 
Judgment Granting Defendants Fore Stars, Ltd., 
180 Land Co LLC, Seventy Acres LLC, EHB 
Companies LLC, Yohan Lowie, Vickie Dehart and 
Frank Pankratz’s NRCP 12(b)(5) Motion to 
Dismiss Plaintiffs’ Amended Complaint 

2 000476-000500 

27 Notice of Entry of Findings of Fact, Conclusions of 
Law, Final Order of Judgment, Robert Peccole, et 
al v. Peccole Nevada Corporation, et al., Case No. 
A-16-739654-C  

2 000501-000545 
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28 Supreme Court Order of Affirmance 2 000546-000550 

29 Supreme Court Order Denying Rehearing 2 000551-000553 

30 November 1, 2016 Badlands Homeowners Meeting 
Transcript 

2 000554-000562 

31 June 13, 2017 Planning Commission Meeting 
Verbatim Transcript 

2 000563-000566 

32 Notice of Entry of Findings of Fact and 
Conclusions of Law Granting City of Las Vegas’ 
Motion for Summary Judgment, 180 Land Co. 
LLC, et al v. City of Las Vegas, Case No. A-18-
780184-C 

3 000567-000604 

33 June 21, 2017 City Council Meeting Combined 
Verbatim Transcript 

3 000605-000732 

34 Declaration of Yohan Lowie 3 000733-000739 

35 Declaration of Yohan Lowie in Support of Plaintiff 
Landowners’ Motion for New Trial and Amend 
Related to: Judge Herndon’s Findings of Fact and 
Conclusion of Law Granting City of Las Vegas’ 
Motion for Summary Judgment, Entered on 
December 30, 2020 

3 000740-000741 

36 Master Declaration of Covenants, Conditions 
Restrictions and Easements for Queensridge 

3 000742-000894 

37 Queensridge Master Planned Community Standards 
- Section C (Custom Lot Design Guidelines) 

3 000895-000896 

38 Custom Lots at Queensridge Purchase Agreement, 
Earnest Money Receipt and Escrow Instructions 

3 000897-000907 

39 Public Offering Statement for Queensridge North 
(Custom Lots) 

4 000908-000915 

40 Deposition of Yohan Lowie, In the Matter of 
Binion v. Fore Stars 

4 000916-000970 

41 The City of Las Vegas’ Response to Requests for 
Production of Documents, Set One 

4 000971-000987 

42 Respondent City of Las Vegas’ Answering Brief, 
Jack B. Binion, et al v. The City of Las Vegas, et 
al., Case No. 17-752344-J 

4 000988-001018 

43 Ordinance No. 5353 4 001019-001100 

44 Original Grant, Bargain and Sale Deed 4 001101-001105 
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45 May 23, 2016 Par 4 Golf Management, Inc.’s letter 
to Fore Stars, Ltd. re Termination of Lease 

4 001106-001107 

46 December 1, 2016 Elite Golf Management letter to 
Mr. Yohan Lowie re: Badlands Golf Club 

4 001108 

47 October 30, 2018 Deposition of Keith Flatt, Fore 
Stars, Ltd. v. Allen G. Nel, Case No. A-16-748359-
C 

4 001109-001159 

48 Declaration of Christopher L. Kaempfer 4 001160-001163 

49 Clark County Real Property Tax Values 4 001164-001179 

50 Clark County Tax Assessor’s Property Account 
Inquiry - Summary Screen 

4 001180-001181 

51 Assessor’s Summary of Taxable Values 5 001182-001183 

52 State Board of Equalization Assessor Valuation 5 001184-001189 

53 June 21, 2017 City Council Meeting Combined 
Verbatim Transcript 

5 001190-001317 

54 August 2, 2017 City Council Meeting Combined 
Verbatim Transcript 

5 001318-001472 

55 City Required Concessions signed by Yohan Lowie 5 001473 

56 Badlands Development Agreement CLV 
Comments 

5 001474-001521 

57 Development Agreement for the Two Fifty, Section 
Four, Maintenance of the Community 

5 001522-001529 

58 Development Agreement for the Two Fifty 5 001530-001584 

59 The Two Fifty Design Guidelines, Development 
Standards and Uses 

5 001585-001597 

60 The Two Fifty Development Agreement’s 
Executive Summary 

5 001598 

61 Development Agreement for the Forest at 
Queensridge and Orchestra Village at Queensridge 

5 001599-002246 

62 Department of Planning Statement of Financial 
Interest 

6 002247-002267 

63 December 27, 2016 Justification Letter for General 
Plan Amendment of Parcel No. 138-31-702-002 
from Yohan Lowie to Tom Perrigo 

6 002268-002270 

64 Department of Planning Statement of Financial 
Interest 

6 002271-002273 
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65 January 1, 2017 Revised Justification letter for 
Waiver on 34.07 Acre Portion of Parcel No. 138-
31-702-002 to Tom Perrigo from Yohan Lowie 

6 002274-002275 

66 Department of Planning Statement of Financial 
Interest 

6 002276-002279 

67 Department of Planning Statement of Financial 
Interest 

6 002280-002290 

68 Site Plan for Site Development Review, Parcel 1 @ 
the 180, a portion of APN 138-31-702-002 

6 002291-002306 

69 December 12, 2016 Revised Justification Letter for 
Tentative Map and Site Development Plan Review 
on 61 Lot Subdivision to Tom Perrigo from Yohan 
Lowie 

6 002307-002308 

70 Custom Lots at Queensridge North Purchase 
Agreement, Earnest Money Receipt and Escrow 
Instructions 

7 002309-002501 

71 Location and Aerial Maps 7 002502-002503 

72 City Photos of Southeast Corner of Alta Drive and 
Hualapai Way 

7 002504-002512 

73 February 14, 2017 Planning Commission Staff 
Recommendations 

7 002513-002538 

74 June 21, 2017 Planning Commission Staff 
Recommendations 

7 002539-002565 

75 February 14, 2017 Planning Commission Meeting 
Verbatim Transcript 

7 002566-002645 

76 June 21, 2017 Minute re: City Council Meeting  7 002646-002651 

77 June 21, 2017 City Council Staff 
Recommendations 

7 002652-002677 

78 August 2, 2017 City Council Agenda Summary 
Page 

7 002678-002680 

79 Department of Planning Statement of Financial 
Interest 

7 002681-002703 

80 Bill No. 2017-22 7 002704-002706 

81 Development Agreement for the Two Fifty 7 002707-002755 

82 Addendum to the Development Agreement for the 
Two Fifty 

8 002756 
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83 The Two Fifty Design Guidelines, Development 
Standards and Permitted Uses 

8 002757-002772 

84 May 22, 2017 Justification letter for Development 
Agreement of The Two Fifty, from Yohan Lowie 
to Tom Perrigo  

8 002773-002774 

85 Aerial Map of Subject Property 8 002775-002776 

86 June 21, 2017 emails between LuAnn D. Holmes 
and City Clerk Deputies 

8 002777-002782 

87 Flood Damage Control 8 002783-002809 

88 June 28, 2016 Reasons for Access Points off 
Hualapai Way and Rampart Blvd. letter from Mark 
Colloton, Architect, to Victor Balanos  

8 002810-002815 

89 August 24, 2017 Access Denial letter from City of 
Las Vegas to Vickie Dehart 

8 002816 

90 19.16.100 Site Development Plan Review 8 002817-002821 

91 8.10.17 Application for Walls, Fences, or Retaining 
Walls 

8 002822-002829 

92 August 24, 2017 City of Las Vegas Building 
Permit Fence Denial letter 

8 002830 

93 June 28, 2017 City of Las Vegas letter to Yohan 
Lowie Re Abeyance Item - TMP-68482 - Tentative 
Map - Public Hearing City Council Meeting of 
June 21, 2017 

8 002831-002834 

94 Declaration of Vickie Dehart, Jack B. Binion, et al. 
v. Fore Stars, Ltd., Case No. A-15-729053-B 

8 002835-002837 

95 Supreme Court Order of Affirmance, David 
Johnson, et al. v. McCarran International Airport, 
et al., Case No. 53677 

8 002838-002845 

96 De Facto Taking Case Law From State and Federal 
Jurisdictions 

8 002846-002848 

97 Department of Planning Application/Petition Form 8 002849-002986 
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98 11.30.17 letter to City of Las Vegas Re: 180 Land 
Co LLC ("Applicant"t - Justification Letter for 
General Plan Amendment [SUBMITTED UNDER 
PROTEST] to Assessor's Parcel ("APN(st") 138-
31-601-008, 138-31- 702-003, 138-31-702-004 
(consisting of 132.92 acres collectively "Property"t 
- from PR-OS 
(Park, Recreation and Open Space) to ML 
(Medium Low Density Residential) as part of 
applications under PRJ-11990, PRJ-11991, and 
PRJ-71992 

8 002987-002989 

99 January 9, 2018 City Council Staff 
Recommendations 

8 002990-003001 

100 Item #44 - Staff Report for SDR-72005 [PRJ-
71990] - amended condition #6 (renumbered to #7 
with added condition) 

8 003002 

101 January 9, 2018  WVR-72007 Staff 
Recommendations 

8 003003-003027 

102 January 9, 2018  WVR-72004, SDR-72005 Staff 
Recommendations 

8 003028-003051 

103 January 9, 2018  WVR-72010 Staff 
Recommendations 

8 003052-003074 

104 February 21, 2018 City Council Meeting Verbatim 
Transcript 

8 003075-003108 

105 May 17, 2018 City of Las Vegas Letter re 
Abeyance - TMP-72012 [PRJ-71992] - Tentative 
Map Related to WVR-72010 and SDR-72011 

9 003109-003118 

106 May 16, 2018 Council Meeting Verbatim 
Transcript 

9 003119-003192 

107 Bill No. 2018-5, Ordinance 6617 9 003193-003201 

108 Bill No. 2018-24, Ordinance 6650 9 003202-003217 

109 November 7, 2018 City Council Meeting Verbatim 
Transcript 

9 003218-003363 

110 October 15, 2018  Recommending Committee 
Meeting Verbatim Transcript 

9 003364-003392 

111 October 15, 2018 Kaempfer Crowell Letter re: 
Proposed Bill No. 2018-24 (part 1 of 2) 

10 003393-003590 

112 October 15, 2018 Kaempfer Crowell Letter re: 
Proposed Bill No. 2018-24 (part 2 of 2) 

11 003591-003843 
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113 July 17, 2018  Hutchison & Steffen letter re 
Agenda Item Number 86 to Las Vegas City 
Attorney 

11 003844-003846 

114 5.16.18 City Council Meeting Verbatim Transcript 11 003847-003867 

115 5.14.18 Bill No. 2018-5, Councilwoman Fiore 
Opening Statement 

11 003868-003873 

116 May 14, 2018 Recommending Committee Meeting 
Verbatim Transcript 

11 003874-003913 

117 August 13, 2018 Meeting Minutes 11 003914-003919 

118 November 7, 2018 transcript In the Matter of Las 
Vegas City Council Meeting, Agenda Item 50, Bill 
No. 2018-24 

12 003920-004153 

119 September 4, 2018 Recommending Committee 
Meeting Verbatim Transcript 

12 004154-004219 

120 State of Nevada State Board of Equalization Notice 
of Decision, In the Matter of Fore Star Ltd., et al. 

12 004220-004224 

121 August 29, 2018 Bob Coffin email re Recommend 
and Vote for Ordinance Bill 2108-24 

12 004225 

122 April 6, 2017 Email between Terry Murphy and 
Bob Coffin 

12 004226-004233 

123 March 27, 2017 letter from City of Las Vegas to 
Todd S. Polikoff 

12 004234-004235 

124 February 14, 2017 Planning Commission Meeting 
Verbatim Transcript 

12 004236-004237 

125 Steve Seroka Campaign letter 12 004238-004243 

126 Coffin Facebook Posts 12 004244-004245 

127 September 17, 2018 Coffin text messages 12 004246-004257 

128 September 26, 2018 email to Steve Seroka re: 
meeting with Craig Billings 

12 004258  

129 Letter to Mr. Peter Lowenstein re: City’s 
Justification 

12 004259-004261 

130 August 30, 2018 email between City Employees 12 004262-004270 

131 February15, 2017 City Council Meeting Verbatim 
Transcript 

12 004271-004398 

132 May 14, 2018 Councilman Fiore Opening 
Statement 

12 004399-004404 
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133 Map of Peccole Ranch Conceptual Master Plan 
(PRCMP) 

12 004405 

134 December 30, 2014 letter to Frank Pankratz re: 
zoning verification 

12 004406 

135 May 16, 2018 City Council Meeting Verbatim 
Transcript 

13 004407-004480 

136 June 21, 2018 Transcription of Recorded 
Homeowners Association Meeting 

13 004481-004554 

137 Pictures of recreational use by the public of the 
Subject Property 

13 004555-004559 

138 Appellees’ Opposition Brief and Cross-Brief, Del 
Monte Dunes at Monterey, Ltd., et al. v. City of 
Monterey 

13 004560-004575 

139 Respondent City of Las Vegas’ Answering Brief, 
Binion, et al. v. City of Las Vegas, et al. 

13 004576-004578 

140 Grant, Bargain and Sale Deed 13 004579-004583 

141 City’s Land Use Hierarchy Chart 13 004584 

142 August 3, 2017 deposition of Bob Beers, pgs. 31-
36 - The Matter of Binion v. Fore Stars 

13 004585-004587 

143 November 2, 2016 email between Frank A. 
Schreck and George West III 

13 004588 

144 January 9, 2018 email between Steven Seroka and 
Joseph Volmar re: Opioid suit 

13 004589-004592 

145 May 2, 2018 email between Forrest Richardson and 
Steven Seroka re Las Vegas Badlands 
Consulting/Proposal 

13 004593-004594 

146 November 16, 2017 email between Steven Seroka 
and Frank Schreck 

13 004595-004597 

147 June 20, 2017 representation letter to Councilman 
Bob Coffin from Jimmerson Law Firm 

13 004598-004600 

148 September 6, 2017, City Council Verbatim 
Transcript 

13 004601-004663 

149 December 17, 2015 LVRJ Article, Group that 
includes rich and famous files suit over condo plans  

13 004664-04668 
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150 Affidavit of Donald Richards with referenced 
pictures attached 

14, 15, 16 004669-004830 

151 65 Acres Combined Clark County Tax Assessor 
Summary of Taxable Values  

17 004831-004836 

152 Clark County Assessor Valuation (includes 65 
Acre Parcel) 

17 004837-004861 

153 Taxes Assessed on 65 Acre Property 17 004862-004864 

154 (1990) Zoning Ordinance Z-17-90 including the 
Peccole Ranch Plan (1990) 

17 004865-004921  

155 04.11.84 Attorney General Opinion No. 84-6 17 004922-004928 

156 Moccasin & 95, LLC v. City of Las Vegas, 
Eighth Judicial Dist. Crt. Case no. A-10-627506, 
12.13.11 City of Las Vegas’ Opposition to 
Plaintiff Landowner’s Motion for Partial 
Summary Judgment on Liability for a Taking 
(partial)  

17 004929-004933 

157 Affidavit of Bryan K. Scott 17 004934-004935 

158 Affidavit of James B. Lewis 17 004936-004937 

159 12.05.16 Deposition Transcript of Tom Perrigo 
in case Binion v. Fore Stars 

18 004938-004946 

160 December 2016 Deposition Transcript of Peter 
Lowenstein in case Binion v. Fore Stars 

18 004947-005008 

161 2050 City of Las Vegas Master Plan (Excerpts)  19 005009-005011 

162 City of Las Vegas Ordinance No. 3636 19 005012-005020 

163 10.18.16 Special Planning Commission Meeting 
Transcript (partial)  

19 005021-005026 

164 05.16.18 City Council Meeting Partial 
Transcript 

19 005027 

165 04.15.81 City of Las Vegas Commission Minutes 
re Zone Change Z-34-81 

19 005028-005065 

166 Fore Stars Membership Interest Purchase and 
Sale Agreement, dated Dec. 1, 2014  

19 005066-005082 

167 LVMC 19.16.090 19 005083-005088 

168 LVMC 19.10.050 R-PD Residential Planned 
Development District 

19 005089 
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169 LVMC 19.18.020 19 005090 

170 LVMC 19.12010 CLV Land Use Tables 19 005091-005092 

171 LVMC 19.06.100 R-2 Medium-Low Density 
Residential District Designation  

19 005093-005097 

172 11.30.16 Findings of Fact, Conclusions of Law, 
and Judgment Granting Defendants’ NRCP 
12(b)(5) Motion to Dismiss Plaintiffs’ Amended 
Complaint, Robert N. Peccole v. Peccole Nevada 
Corp. et al., Case No. A-16-739654-C 

19 005098-005122 

173 01.31.17 Notice of Entry of Findings of Fact, 
Conclusions of Law, Final Order, and 
Judgment, Robert N. Peccole v. Peccole Nevada 
Corp. et al., Case No. A-16-739654-C 

19 005123-005167 

174 11.27.18 NV Supreme Court Order Denying 
Rehearing, Robert N. Peccole v. Fore Stars, Ltd. 
et al., Case No. 72410  

19 005168-005170 

175 10.17.18 NV Supreme Court Order of 
Affirmance, Robert N. Peccole v. Fore Stars, 
Ltd. et al., Case No. 72455 

19 005171-005175 

176 09.21.17 Clark County Assessor Appraisal 
Division Stipulation for the State Board of 
Equalization  

19 005176-005178 

177 Chapter 278 applicable as of 1992 20 005179 – 005190  

178 10.16.030 General Plan Amendment 20 005191-005195 

179 City Master Plan Land Use Designations, 
showing the C-V zoning and PR-OS as 
consistent uses 

20 005196-005198 

180 Letter from Landowners’ attorney James 
Jimmerson to City Attorney Brad Jerbic dated 
December 7, 2016.  

20 005199-005207 

181 Email from Peter Lowenstein to Landowners re 
submission of General Plan Amendment 
application filed under protest, dated November 
13, 2017  

20 005208 

182 Letter from Landowners to Peter Lowenstein re 
GPA Justification dated November 30, 2017  

20 005209-005211 

183 The DiFederico Group Expert Report  20 005212-005347 
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184 Appraisal Report by Lubawy & Associates 20 005348-005350  

185 Declaration of Tio DiFederico  20 005351-005352 

186 November 1, 2016 Transcript of Badlands 
Homeowners Meeting  

20 00535- 005361  

187 August 16, 2019 Deposition Transcript of Clyde 
O. Spitze (In the  matter of 180 Land Co. LLC vs 
City of Las Vegas, et al., A-17-758528-J)  

20 005362-005376  

188 Clark County Ordinance 728 20 005377-005390  

189 January 7, 2019 Email from Robert 
Summerfield to Frank Pankratz 

20 005391 

190 Clark County Ordinance 1221 20 005392-005408 

191 Certified Videotaped Deposition Transcript of 
Peter Lowenstein- Volumes 1 & 2 

21 005409- 006061 

192 Declaration of Elizabeth Ghanem Ham in 
Support of Plaintiffs' (1) Evidentiary Hearing 
Brief #1: Memorandum of Points and 
Authorities Regarding the Landowners' 
Property Interest; and (2) Evidentiary Hearing 
Brief #2: Memorandum of Points and 
Authorities Regarding the City's Actions Which 
Have Resulted in a Taking of the Landowners' 
Property 

21 006062-006070 
 

193 Declaration of Frank Pankratz Support of 
Plaintiff Landowners' Reply in Support of: 
Plaintiff Landowners' Evidentiary Hearing Brief 
#1: Memorandum of Points and Authorities 
Regarding the Landowners' Property Interest; 
and (2) Evidentiary Hearing Brief #2: 
Memorandum of Points and Authorities 
Regarding the City's Actions Which Have 
Resulted in a Taking of the Landowners' 
Property 

21 006071-006075 
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194 Declaration of Yohan Lowie in Support of 
Plaintiff Landowners' Reply in Support of: 
Plaintiff Landowners' Evidentiary Hearing Brief 
#1: Memorandum of Points and Authorities 
Regarding the Landowners' Property Interest; 
and (2) Evidentiary Hearing Brief #2: 
Memorandum of Points and Authorities 
Regarding the City's Actions Which Have 
Resulted in a Taking of the Landowners' 
Property 

21 006076-006083 

195 Declaration of Stephanie Allen, Esq., which 
Supports Plaintiff Landowners' Reply in 
Support of: Plaintiff Landowners' Evidentiary 
Hearing Brief #1: Memorandum of Points and 
Authorities Regarding the Landowners' 
Property Interest; and (2) Evidentiary Hearing 
Brief #2: Memorandum of Points and 
Authorities Regarding the City's Actions Which 
Have Resulted in a Taking of the Landowners' 
Property 

21 006084-006089 

196 January 3, 2018 CLV Agenda Memo-Planning-
Staff Recommendation of Denial 

21 006090-006098 

197  City Council Meeting of January 
17, 2018 Transcript re Agenda Items 74-75 

21 006099-006117 

198 May 13, 2021 Transcript of Hearing re City's 
Motion for Reconsideration of Order Granting 
in Part and Denying in Part the Landowners' 
Motion to Compel the City to Answer 
Interrogatories 

21 006118-006213 

  
DATED this 15th day of September, 2021.  

      LAW OFFICES OF KERMITT L. WATERS 
 
      /s/ Autumn Waters    
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101 
      Telephone: (702) 733-8877 
      Facsimile: (702) 731-1964 

Attorneys for Plaintiffs Landowners 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 15th day of September, 2021, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFFS LANDOWNERS’ 

REPLY IN SUPPORT OF MOTION TO DETERMINE TAKE AND MOTION FOR 

SUMMARY JUDGMENT ON THE FIRST, THIRD AND FOURTH CLAIMS FOR 

RELIEF AND OPPOSITION TO THE CITY’S COUNTER-MOTION FOR SUMMARY 

JUDGMENT- VOLUME 20 was served on the below via the Court’s electronic filing/service 

system and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the 

following: 

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.     
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   
 Las Vegas, Nevada 89102    
 gogilvie@mcdonaldcarano.com   
 cmolina@mcdonaldcarano.com 
 
 LAS VEGAS CITY ATTORNEY’S OFFICE 
 Bryan Scott, Esq., City Attorney 
 Philip R. Byrnes, Esq. 
 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 
 Las Vegas, Nevada 89101 

bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 

 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 

 schwartz@smwlaw.com 
 ltarpey@smwlaw.com 
 
     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters 
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19.16.030 General Plan Amendment
A. Purpose

The purpose of this SecƟon is to set forth the procedures by
which the Planning Commission and City Council will periodically
review and evaluate the General Plan to ensure that it remains
an accurate statement of the City’s land-use goals and policies
based on current data.

B. Authority

Whenever the public health, safety and general welfare requires,
the City Council may, upon a resoluƟon of the Planning
Commission carried by the affirmaƟve votes of not less than five
members, or upon review of a requested General Plan
Amendment which has not been approved by resoluƟon of the
Planning Commission, change the General Plan
land use designaƟon for any parcel or area of land to allow
different zoning classificaƟons. Subsequent growth
and development factors in the community may be considered,
among other factors, when determining whether such
amendment to the General Plan promotes the public health,
safety and general welfare. For purposes of this SubsecƟon (B),
the Planning Commission’s resoluƟon may be in the form of a
vote reflected in the minutes of the Planning Commission
meeƟng.

C. Applica on
1. Ini a on of Applica on. A General Plan Amendment may be

iniƟated by the Planning Commission or the City Council, or by
means of an applicaƟon filed by the owner(s) of record of
each parcel of property proposed for a General Plan
Amendment.

2. Pre-Applica on Conference. Before submiƫng an applicaƟon
for a General Plan Amendment, the owner or authorized
representaƟve shall engage in a pre-applicaƟon conference
with the staff of the Department to discuss preliminary land
planning, including land use relaƟonships, density,
transportaƟon systems, infrastructure faciliƟes
and landscaping and open space provisions.

3. Form and Filing.
a. An applicaƟon for a General Plan Amendment shall be

made to the Planning Commission on a separate applicaƟon
form to be provided by the Department. The applicaƟon
shall be signed, notarized and acknowledged by the owner
of record of each parcel of property. This applicaƟon shall
be filed with the Secretary of the Planning Commission at
the office of the Department.

General Plan Amendment 19.16.030
Typical Review Process

b. In addiƟon, any applicaƟon for a General Plan Amendment shall specifically list reasons for the request and state
why the proposed amendment works to promote the public health, safety and general welfare of the community.
The applicaƟon shall contain a list of factors requiring comment by the applicant, including:
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i. Whether there has been unanƟcipated growth and development of the community in the area surrounding the
applicaƟon site or growth and development not specifically considered when the General Plan was adopted;

ii. Whether the proposed amendment to the General Plan will allow a zoning classificaƟon which imposes burdens
similar to the burdens imposed by the classificaƟon currently provided for under the General Plan;

iii. Whether the amendment to the General Plan conƟnues to promote the objecƟves of the General Plan as
designated in NRS 278.

4. Other Governmental Ownership. With respect to property which is owned by the State of Nevada or the United
States of America, a General Plan Amendment applicaƟon is sufficient if it is signed and acknowledged by a
prospecƟve purchaser of that property who has entered into a contract with the governmental enƟty to obtain
ownership of the property.

5. Non-Property Owner. A General Plan Amendment applicaƟon is sufficient if it is signed and acknowledged by a
lessee, a contract purchaser or an opƟonee of the property for which the General Plan Amendment is sought.
However, interest in that property must exist in a wriƩen agreement with the owner of record, aƩached to which is a
copy of the General Plan Amendment applicaƟon and in which the owner of record has authorized the lessee,
contract purchaser or opƟonee to sign the applicaƟon. The agreement must further sƟpulate that the owner of
record consents to the filing and processing of the applicaƟon.

6. Mul ple Ownership. In the case of mulƟple ownership of a parcel, only one of the owners of record shall be
required to sign the applicaƟon. A list of all other owners shall be provided with the applicaƟon.

7. Quarterly Considera on. In the interest of economy and efficiency in the processing of applicaƟons, and in the
interest of providing for amendments to the General Plan that are orderly and well-considered in relaƟon to each
other and to the public interest, the Director is authorized to process applicaƟons to amend the General Plan so that
such applicaƟons are presented to the Planning Commission and City Council on a quarterly basis. Such applicaƟons
may be filed at any Ɵme, but the Director may withhold the processing of such applicaƟons in order to accomplish
the purposes of this Paragraph. AŌer its iniƟal presentaƟon to the Planning Commission or City Council, any such
applicaƟon may be held in abeyance to and considered at any subsequent meeƟng. The Director may withhold the
scheduling of related zoning applicaƟons unƟl a meeƟng subsequent to the one at which proposed Plan
Amendments are heard.

D. Successive Applica ons
1. Previously Denied Applica on. An applicaƟon for a General Plan Amendment for a parcel in which all or any part

was the subject of a previous General Plan Amendment applicaƟon for the same land use category, a similar
category or a less restricƟve land use category has been denied, or which has been withdrawn subsequent to the
noƟcing of a public hearing, shall not be accepted unƟl the following periods have elapsed between the date of the
denial or withdrawal and the date of the meeƟng for which the proposed applicaƟon would be scheduled in the
normal course:
a. AŌer the first denial or any withdrawal aŌer public noƟce has been given – one year.
b. AŌer the second or subsequent denial or withdrawal aŌer public noƟce has been given - two years.

2. Previously Withdrawn Applica on. The Ɵme periods that are described in Paragraph (1) of this SubsecƟon and that
otherwise would become effecƟve because of the withdrawal of an applicaƟon shall not become effecƟve if, aŌer
consideraƟon of the Ɵming and circumstances of the withdrawal, the Planning Commission or the City Council
specifically approves the withdrawal without prejudice.

E. Request for Abeyance

Any applicant who wishes to have an applicaƟon held in abeyance following the noƟce and posƟng of the agenda of
the Planning Commission or the City Council shall state good cause for the request. Good cause shall be more than
mere inconvenience to the applicant or lack of preparaƟon.

F. Planning Commission Public Hearing and Ac on
1. Hearing. Subject to the provisions of LVMC 19.16.030(C)(7), upon receipt of a complete General Plan Amendment

applicaƟon or an Amendment proposed by the Planning Commission or City Council, the Planning Commission shall
hold a public hearing.

2. No ce
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a. No ce Provided. NoƟce of the Ɵme, place and purpose of the hearing must be given at least 10 days before the
hearing by:
i. Publishing the noƟce in a newspaper of general circulaƟon within the City;
ii. In the case of a parcel-specific General Plan Amendment, mailing a copy of the noƟce to:

A)The applicant;
B)Each owner of real property located within a minimum of one thousand feet of the property described in
the applicaƟon;
C)Each tenant of any mobile home park that is located within one thousand feet of the property described in
the applicaƟon;
D)The owner of each of the thirty separately-owned parcels nearest to the property described in the
applicaƟon to the extent this noƟce does not duplicate the noƟce otherwise required by this Paragraph (2);
E)Any advisory board which has been established for the affected area by the City Council; and
F)The president or head of any registered local neighborhood organizaƟon whose organizaƟon boundaries
are located within a minimum of one mile of the property described in the applicaƟon.

b. Names Provided. The Department shall provide, at the request of the applicant, the name, address and phone
number of any person noƟfied pursuant to Subparagraph (a)(ii)(F) above.

c. Addi onal No ce. The Department may give addiƟonal noƟce of the hearing by expanding the area of noƟficaƟon
or using other means of noƟficaƟon or both. The Department shall endeavor to provide any addiƟonal noƟce at
least 10 days before the date of the hearing.

d. Signs. In the case of a parcel-specific General Plan Amendment, noƟficaƟon signs shall be posted in conformance
with LVMC 19.16.010(D).

e. Parcel-Specific Amendment Defined. For purposes of this Paragraph (2), “parcel-specific General Plan
Amendment” means an amendment to the land use designaƟon assigned to one or more specific parcels, as that
designaƟon is found in the Land Use element of the General Plan, where the amendment is sought by or on behalf
of one or more property owners in order to develop those parcels in a parƟcular way.

3. Planning Commission Decision
a. A decision to recommend approval of a General Plan Amendment shall be by resoluƟon of the Planning

Commission with the affirmaƟve votes of not less than two-thirds of the total membership of the Commission. For
purposes of this Subparagraph (a), the Planning Commission’s resoluƟon may be in the form of a vote reflected in
the minutes of the Planning Commission meeƟng. The Planning Commission may approve or deny an applicaƟon
for a General Plan Amendment.

b. In making a decision to approve the proposed General Plan Amendment, the Planning Commission shall consider
the facts presented at the public hearing and shall make the determinaƟons contained in SubsecƟon (I) of this
SecƟon. The Planning Commission may consider recommending:
i. The approval of a more restricƟve land use category than that set forth in the applicaƟon; or
ii. The amendment of fewer than all parcels described in the applicaƟon to either the land use category requested

in the applicaƟon or a more restricƟve land use category, but only if such parcels are disƟnct legal parcels.
c. Following the hearing, the Planning Commission shall make its decision to either recommend approval or denial of

the applicaƟon.
4. No ce of Planning Commission Decision. Following the date of its decision, the Planning Commission shall transmit

a report of its recommendaƟon to the City Council. The report shall recite, among other things, the facts and reasons
which, in the opinion of the Commission, make the approval or denial of the Amendment necessary to carry out the
provisions and general purposes of this Title. A copy of the report shall be mailed to the applicant, agent, or both, at
the address(es) shown on the applicaƟon filed with the Secretary of the Planning Commission. A copy of the report
shall also be filed with the City Clerk, acƟng as agent for the City Council.

(Ord. 6254 §2, 05/15/13)

G. Burden of Proof

The applicant bears the burden of proof to establish that the approval of a General Plan Amendment is warranted.
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H. City Council Public Hearing and Ac on
1. No ce and Hearing. Subject to the provisions of LVMC 19.16.030(C)(7), the City Council shall consider a proposed

General Plan Amendment and the recommendaƟon of the Planning Commission thereon at the next available
meeƟng following the receipt of the recommendaƟon. For applicaƟons regarding which noƟce of the public hearing
by the Planning Commission was required by statute or by ordinance to be mailed to property owners, the City Clerk
shall mail wriƩen noƟce of the Council hearing, at least ten days before the hearing, to the property owners who
were noƟfied by mail of the Planning Commission hearing, or to the current owners of record in the case of
properƟes whose ownership has changed in the interim.

2. City Council Ac on
a. Decision. The City Council may approve or deny a proposed General Plan Amendment. In making a decision to

approve the proposed General Plan Amendment, the City Council shall consider the recommendaƟon of the
Planning Commission and the facts presented at the public hearing. The City Council may consider:
i. The approval of a more restricƟve land use category than that set forth in the applicaƟon; or
ii. The amendment of fewer than all parcels described in the applicaƟon to either the land use category requested

in the applicaƟon or a more restricƟve land use category, but only if such parcels are disƟnct legal parcels.
b. Change to More Restric ve Category. If at the Council hearing, the applicant proposes amending the applicaƟon

to a more restricƟve land use category, the City Council has the opƟon to refer the applicaƟon back to the
Planning Commission for consideraƟon.

c. Significant Changes. If the applicant proposes significant changes to the applicaƟon during the hearing or if new
informaƟon is presented that significantly changes the nature and scope of the applicaƟon, the request should be
referred back to the Planning Commission for consideraƟon.

3. No ce of City Council Decision. Following the hearing on a proposed General Plan Amendment, the City Council
shall reach a decision concerning the proposal. The decision shall include reasons for the decision. WriƩen noƟce of
the decision shall be provided to the applicant, agent or both. A copy of the noƟce shall also be filed with the City
Clerk, and the date of the noƟce shall be deemed to be the date that noƟce of the decision is filed with the City
Clerk.

(Ord. 6254 §3, 05/15/13)

I. General Plan Amendment - Determina ons

In order to approve a proposed General Plan Amendment, the Planning Commission and City Council must determine
that:

1. The density and intensity of the proposed General Plan Amendment is compaƟble with the exisƟng adjacent land
use designaƟons;

2. The zoning designaƟons allowed by the proposed amendment will be compaƟble with the exisƟng adjacent land
uses or zoning districts;

3. There are adequate transportaƟon, recreaƟon, uƟlity, and other faciliƟes to accommodate the uses and densiƟes
permiƩed by the proposed General Plan designaƟon; and

4. The proposed amendment conforms to other applicable adopted plans and policies.
J. Certain Minor Amendments

Notwithstanding any other provision of this SecƟon, the City Council, upon appropriate noƟcing and public hearing,
may amend the General Plan, or any part thereof, without acƟon by the Planning Commission and without limitaƟon as
to frequency, in order to:

1. Change a boundary that is based on a geographical feature, including , without limitaƟon, topography, slope,
hydrographic features, wetland delineaƟon and floodplains, when evidence is produced that the mapped locaƟon of
the geographical feature is in error;

2. Reflect the alteraƟon of the name of a jurisdicƟon, agency, department or district by the governing body, governing
board or other governing authority of the jurisdicƟon, agency, department or district, as applicable, or by another
enƟty authorized by law to make such alteraƟon; or

3. Update staƟsƟcal informaƟon that is based on a new or revised study.
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Source: The Center for Business and Economic Research – UNLV  
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Source: The Center for Business and Economic Research – UNLV  
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Source: The Center for Business and Economic Research – UNLV  
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Source: Nevada Gaming Control Board, compiled by The DiFederico Group 
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Source: Las Vegas Convention and Visitors Authority 

Source: Las Vegas Convention and Visitors Authority, compiled by The DiFederico Group.
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Source:  McCarran International Airport Web site (http://www.mccarran.com/)
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View 1 
(Photo taken on August 12, 2020) 

View 2 
(Photo taken on August 12, 2020) 
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View 3
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View 4 
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View 5 
(Photo taken on August 12, 2020) 

View 6 
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View 7 
(Photo taken on August 12, 2020) 

View 8
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View 9 
(Photo taken on August 12, 20209) 

View 10
(Photo taken on August 12, 2020) 
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*Interrupted mid-way by Verlaine Court and a residence.
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Source: Clark County Treasurer's Office
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Driven in part by 
escalating competition and rising costs, independently-owned courses are increasingly hiring 
professional management companies to run operations. This trend is part of an ongoing effort 
to improve customer service levels, enhance course conditions, and add technology and 
amenities while implementing best practice initiatives.

•

•

•

•

•

•
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Source: Google Earth

TDG Rpt 000064

15353

005275



THE DIFEDERICO GROUP HIGHEST AND BEST USE ANALYSIS – IN THE BEFORE CONDITION

File#19-035 PAGE 60 

•
•
•
•
•
•
•

TDG Rpt 000065

15354

005276



THE DIFEDERICO GROUP HIGHEST AND BEST USE ANALYSIS – IN THE BEFORE CONDITION

File#19-035 PAGE 61 

We have operated the course for a number of years with little or 
no profit in hopes that the golf industry would recover, and we would be able to 
recapture our investment. Given the ever increasing water costs, operating costs and a 
golf market  that cannot support increased green fees, we have determined that we are 
no longer willing [to] assume the risk

Unfortunately, it no longer makes 
sense for Elite Golf to remain at the facility under our lease agreement. The golf world 
continues to struggle, and Badlands revenues have continued to decrease over the years. 
This year we will finish 40% less in revenue than 2015 and 2015 was already 20% down 
from 2014. At that rate, we cannot continue to sustain the property where it makes 
financial sense for us to stay. Even with your generosity of the possibility of staying with 
no rent, we do not see how we can continue forward without losing a substantial sum of 
money over the next year. The possibility of staying rent free was enticing and we 
apologize if our email to customers about staying may have caused any issues for you, 
but after full consideration of our current financial status at Badlands, we came to the 
conclusion that we just could not afford to stay any longer.” 
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LO Appx., Ex. 136
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© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.

August 26, 2015 

Ms. Cheryl Moss 
Bank of Nevada 
2700 W. Sahara Avenue, 4th Floor 
Las Vegas, NV 89102

RE: Appraisal Report Of
NWC of Rampart & Charleston 
Portion of Badlands Golf Course 
Las Vegas, Clark County, Nevada 89145

Dear Ms. Moss: 

In accordance with your request, we have performed an appraisal of the above referenced property. 
This appraisal report sets forth the pertinent data gathered, the techniques employed, and the 
reasoning leading to our value opinions. This letter of transmittal is not valid if separated from the 
appraisal report. 

The subject property, as referenced above, is located near the northwest corner of Rampart 
Boulevard and Alta Drive and is further identified as Assessor’s Parcel Number (APN) 138-32-301-
004. The site measures approximately 70.52 acres or 3,071,851 square feet. The subject is currently a 
portion of the Badlands Golf Course with residential zoning of R-PD7 (Residential Planned 
Development) allowing for development of 7 units to the acre.  The subject is currently encumbered 
by lease between Fore Stars Ltd. and Par 4 Golf Management which began June 2010.  However, the 
lease includes a clause stating that after May 31, 2016, the landlord shall have the right to reduce the 
number of holes in service on the course.  According to the owner, the lease would be terminated at 
this time for the subject site in order to begin development of the site.  We have appraised the 
subject under the extraordinary assumption that the lease will be terminated at this time.  Since the 
time frame between effective date of value and the termination date is less than one year (10 
months), and rent of $22,510 per month will be collected, the lease is not expected to affect the 
market value of site, making it commensurate to the fee simple market value. 

We developed our analyses, opinions, and conclusions and prepared this report in conformity with 
the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the 
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal 
Institute; the Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA); and the 
requirements of our client as we understand them. 
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Ms. Cheryl Moss 
Bank of Nevada 

Page 2 
 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.  
 

 
Bank of Nevada is the client in this assignment. The intended user(s) of this report are Bank of 
Nevada and-or affiliates. The intended use is for loan underwriting and-or credit decisions by Bank 
and or participants. The value opinions reported herein are subject to the definitions, assumptions 
and limiting conditions, and certification contained in this report.  
 
The acceptance of this appraisal assignment and the completion of the appraisal report submitted 
herewith are contingent on the following extraordinary assumptions and/or hypothetical conditions 
which may have impacted the assignment results: 

EExtraordinary Assumptions: 
 We have been provided a cost estimate for drainage and grading on the site, provided by the 

borrower. A formal bid was requested but was not provided.  We assume these costs are 
accurate.  If not, this could impact the appraiser`s opinions and conclusions included herein.  

 According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased 
in 2007 and his company possesses the declarant rights and development rights associated 
with the property. We have requested and have not been provided with a purchase 
agreement or written documentation confirming this.  We have appraised the subject under 
the extraordinary assumption that the verbal information provided by the owner that they 
have the declarant rights and development rights is correct and accurate, if not; this could 
impact the appraiser`s opinions and conclusions herein.  

 The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf 
Management.  However, the lease includes a clause stating that after May 31, 2016, the 
landlord shall have the right to reduce the number of holes in service on the course.  
According to the owner, the lease would be terminated at this time for the subject site in 
order to begin development of the site.  We have appraised the subject under the 
extraordinary assumption that the lease will be terminated at this time, otherwise the lease 
payments could have an adverse effect on the market value of the property and the 
appraiser`s opinions and conclusions included herein. 

Hypothetical Conditions: 
 There are no hypothetical conditions for this appraisal assignment.  
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Ms. Cheryl Moss 
Bank of Nevada 

Page 3 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.

Based on the analysis contained in the following report, our value conclusions are summarized as 
follows: 

Respectfully submitted, 
Valbridge Property Advisors | Lubawy & Associates, Inc. 

Brenda Cazares
Appraiser
Nevada License #A.0206506-CG
License Expires 02-28-2016

Matthew Lubawy, MAI, CVA, CMEA
Senior Managing Director
Nevada License #A.0000044-CG
License Expires 04-30-2017

As Is
Value Type Market Value
Property Rights Appraised Leased Fee
Effective Date of Value July 23, 2015
Value Conclusion $49,400,000

$700,510 per acre

Value Conclusions
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DECLARATION OF TIO DIFEDERICO

I, Tio DiFederico, declare under penalty of perjury that the foregoing is true and correct:

1.  I am a real estate appraiser that is certified and licensed to appraise property in the State of 

Nevada.  I have obtained the MAI designation, which is the highest achievable appraisal 

designation.  I have appraised property in the State of Nevada and, specifically, Las Vegas, for 

over 35 Years.  

2.  I have been asked to provide a general opinion in the case of 180 Land Company, et al. v. 

City of Las Vegas, Case No. A-18-780184-C, which involves what is commonly referred to as 

the 65 Acre Property.  I am generally familiar with the facts of the case.    

3.  I understand that the 65 Acre Property is zoned for a residential use.  In the field of property 

appraisal, assuming a property has a residential zoning designation and the highest and best use 

of that property is a residential use, it is my opinion that the property would have a market value 

that would be based on what comparable residential land sales commanded as of the relevant 

date upon which that property would be valued after applying market supported adjustments.   

4.  I am familiar with the facts regarding the City’s actions toward the 65 Acre Property, some of 

which include the following: 1) the City identified the only application it will allow to develop 

the 65 Acre Property, required the Landowners to work on that application for over two years, 

imposed numerous requirements on the Landowners all of which the Landowners agreed to, with 

the City almost entirely drafting the application, the City Planning Staff stated the application 

met all City requirements and recommended approval, but the City Council denied that same 

application altogether; 2) the City denied fencing and access permits; 3) the City adopted a Bill 

requiring the Landowners to allow ongoing public access and imposed onerous development 
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standards, which includes a requirement to file the only application the City already denied; and 

4) imposed a residential tax burden on the property, in excess of $100,000 per year based on a 

residential use.  This shows me that the City would not allow an economic use of the 65 Acre 

Property, even though the City was taxing the Landowners based on a residential use.  

5.  Although I cannot provide a specific value for the 65 Acre Property, without completing a full 

appraisal analysis, it is my general opinion that the City actions set forth above would leave only 

a nominal value of the 65 Acre Property.    

DATED this 27th day of January, 2021. 

/s/ Tio DiFederico

_________________

Tio S. DiFederico, MAI 

(702 )335-2020
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Mft IJO2 1311148

Bill No 12-16-80-2

SUMMARY An Ordinance adopting new

Chapter29.5O to limit

of around all public use

airports within Clark

and repealing
29.50

ORDINANCE 728

of County Nevada

AN ORDINANCE TO 29 OF THE

COUNTY BY THERETO
DESIGNATED AS 29.50 WHICH AND

RESTRICTS OF AND

OTHERWISE THE USE
WITHIN JURISDICTION OF

NEVADA NE ALL

USE AIRPORTS CREATING NE
ZONES AND NE
THEREOF PROVIDING IN

RESTRICTIONS AND OF

DEFINING USED HEREIN
REFERRING INTERNATIONAL
AIRPORT ZONING MAP IS

INCORPORATED MADE

ORDINANCE REPEALING THE EXISTING
29.50 OF CODE PROVIDING
FOR AND

PROPERLY

THE CLARK

NEVADA DOES FOLLOWS

SECTION Legislative Findings that an

obstruction the for endangering the lives and property

of users of any public use Airport and property or occupants of

within Clark in the vicinity of that

an obstruction may affect future instrument

minimums any public use Airport that an obstruction may reduce

size of the areas available landing takeoff and maneuvering

of aircraft to destroy or impair the utility and capa

city of these public investment therein

It is

That establishment an obstruction the potential

being nuisance may injure served by

International Airport or other public use Airport

That It necessary in the interest the public

public safety welfare that establishment obstruc

tions are hazard to air navigation

and cLERK

Not 1OO

CCAP14437 DOJ
TRUE AMD coRRECT COPY

CCVV3 562 OF ORiGINAL ON FILE
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That these should

accomplished to the extent legally possible the of the

police power without

SECTION That present Chapter of Clark County

is in its entirety

SECTION new Chapter 29.50 be as follows

CHAPTER

PUBLIC HEIGHT

Sections

29.50.010
29.50.020 zones

29.50.030 Airport zone height

29.50.040 Use restrictions
29.50.050 uses
29.50.060 Variances

29.50.010 DEFINITIONS unless con

text otherwise

PUBLIC AIRPORT means of in

Clark Nevada NcCarran International Overton

Airport Jean Airport No

Boulder City Echo Harbor Airport

Three Hills

AIRPORT The highest of an airports

usable area measured above mean level

APPPROACH surface longitudinally centered on the

extended runway centerline extending

of the surface at the same slope as the approach zone

height set forth in

Ordinance In plan the the approach

with the perimeter of approach zone

APPROACH HORIZONTAL CONICAL

zones are set forth Section

CONICAL and

the the horizontal surface at slope of to for

horizontal of

-2- CCAP14438

CCVV3 563
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HAZARD AIR NAVIGATION An obstruction to

substantial adverse effect on the safe of

the navigable

HEIGHT purpose of determining the in

all zones set forth and/or on an airspace

zoning map the datum shall be mean sea level unless other

wise

HORIZONTAL SURFACE horizontal 150 the

established airport coin

cides with the perimeter of the zone

LARGER RUNWAY runway that constructed

and to be used by propeller of greater than

12500 pounds maxinwm gross weight and jet power aircraft

10 NONCONFORMING USE Any pre-existing structure or of land

which with the provisions of Ordinance or an

amendment thereto

11 NONPRECISION runway having an existing

instrument approach procedure utilizing with

only horizontal or type navigation equipment

straightin instrument approach

approved or planned

12 OBSTRUCTION Any growth or other object

including mobile exceeds limiting set forth

in of Ordinance

13 PERSON individual firm com

pany association stock or governmental entity

includes trustee receiver an assignee or similar represen

tative any of

14 PRECISION runway having an existing

instrument approach procedure utilizing an instrument system

ILS or precision PAR It means runway

for which approach system is planned so indicated on

an approved airport plan

CCAPI4439

CCVV3554
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15 PRIMARY surface centered on run

way When runway has prepared the pri

mary surface extends 200 each runway when the

runway has no specially prepared surface or planned hard sur

face the primary at each of that runway The width

of primary varies with the type of runway and approach

and set forth Section 29.50.020 The any point on

the surface the same the elevation of the nearest point

on the runway centerline

16 RUNWAY defined area an airport prepared for

and along its

17 STRUCTURE An object including mobile constructed

or installed by man including without limitation buildings

towers cranes smokestacks formation signs and overhead

transmission

18 TRANSITIONAL SURFACES These surfaces extend at 90

degree angles to the runway centerline runway centerline

extended at slope of seven feet for ver

tically from of the and to where

they intersect the horizontal and surfaces Transitional sur

faces those portions of the surfaces which

project and limits of the extend

distance measured horizontally from the

approach at 90 to the runway

centerl

19 TREE of natural growth

20 UTILITY runway that for and

intended to be by aircraft of 12500 pounds

maximum gross weight and less

21 VISUAL runway intended the operation of

aircraft using procedures

29.50.020 In order to carry out the provisions of

this Ordinance are hereby created and established certain zones

-4-

CCAP-1 4440
CCVV3 565
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which include all the airspace above of above

the the land approach tran

sitional surfaces horizontal and surfaces as they

apply to the any public use Airport lying within the

jurisdiction of Nevada zones for McCarran

International Airport are shown on the Airport

Airspace Map consisting of prepared by the

Clark County Engineering Department dated September 10 1979

copy of on file at the Clerks office and

hereby and made part hereof An area

located In more than one of following zones is considered to

be the zone with the more restrictive height limitations

The zones hereby as follows

Runway Zones

McCarran Airport
Utility Runway Visual Runways 19R

The Inner edge approach zone coincides with the width

of surface and Is 250 feet The approach zone

expands outward to width of 1250 at horizontal

distance Its centerline

is centerline of runway

Runway than Utility Visual Approach Zones

Runways O1R 07L

The Inner edge of approach zone coincides with width

of the primary surface is 1000 feet wide approach zone

expands to width at horizontal

distance of from the primary Its centerline

is the continuation of the centerline of runway

Precision

Runways 19L 25R 25L

The inner of zone coincides

of the primary and is 1000 feet wide The approach zone

expands outward uniformly to width at horizon

tal distance of feet Its cen

terline continuation of of the runway

CCAPI4441

2UVV3 566
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All Other Public Use Airports

Utility Runway Visual Approach Zone

The edge of zone coincides the

of the surface 250 zone expands

outward uniformly to width of feet at horizontal

distance of 5000 feet from the primary surface Its centerline

is continuation runway

Utility Instrument Approach

The inner this approach zone coincides with the width

of the surface 500 The zone

expands outward uniformly to width of at horizontal

distance 5000 feet from the primary Its centerline

the the runway

Runway Than Utility Approach

The zone coincides

of the and wide The zone

expands uniformly to width of at horizontal

distance of the primary Its centerline

is continuation centerline of the runway

Runway Than Minimum

Greater 3/4 Approach

Zone

The inner this approach zone coincides

of is feet The approach zone

expands outward uniformly to width feet at horizontal

distance 10000 feet from the primary surface Its centerline

is continuation of centerline runway

Runway Than Visibility

Low as 3/4 Instrument Approach Zone

The Inner of this zone coincides with the

width primary 1000 feet wide approach

zone expands outward uniformly to width at hori

zontal distance of surface Its cen

terline continuation the centerline of runway

-6-

CCAPI4442

CCVV3 567
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Precision Instrument

The of approach zone coincides with the

of the primary surface and is 1000 The zone

expands uniformly to width at horizon

tal of feet from the primary surface Its cen

terline is continuation of centerline the runway

Transition Zones

Transition zones established to each runway and

approach zone and are the areas beneath the transitional surfaces

Transition zones extend from the primary surface and shall

slope upward and one foot for seven

feet to the where sur

face of zone Transition zones also

established to approach zones for the

the zones Such transition zones flare symetrically

either side of the runway approach zones from such

zones and upward and at the rate of one foot

vertically each seven feet to the

where the surface horizontal and

zones Transition zones also established adjacent to preci

sion approach zone where It and beyond

the limits of zone extending of 5000

measured of approach

zone at right to the runway centerline

Horizontal Zone

The zone is the area beneath the sur

face and is by swinging arcs of for

all runways designated utility or visual and 10000 feet radii for

all the center of of the of

each runway and connecting adjacent arcs by drawing lines

tangent to those arcs The horizontal located at

height feet above established elevation

horizontal zone does not include the approach zones or transition

zones

-7- CCAP14443

Ccvv3568
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Conical Zone

The zone lies beneath surface established

as the area coninencing at the periphery the horizontal zone and

extending upward one foot in every twenty 20 feet

of horizontal outward of

The conical zone does not Include the approach zones or

transition zones

29.50.030 AIRPORT

Except as otherwise provided this no structure shall

be or maintained any created

Ordinance to height excess of limit

established for such zone However shall

be construed as prohibiting or maintenance any

structure height up to 35 above the land in

any created by no building or structure

shall be erected within zones unless

Administration FAA of States of and

of Aviation of or

structure is so situated or marked that it not be hazard

construction zones shall to the

property owners signing an avigation easement Such

height limitations are hereby zones in

question as follows

Runway Zones

McCarran

Utility Runway Visual

Slopes twenty 20 feet foot upward

beginning at the at the same elevation as the primary

surface and extending to horizontal distance of along

the runway centerline

Runway than Approach Zones

Runways O1R

Slopes twenty 20 feet for each foot upward

beginning at the of and at the same elevation as the primary

-8-

CCAP14444

CCVV35G9
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surface and extending to horizontal of along

the runway centerline

Precision Instrument Approach Zones Runway

lgL 25R 25L

Slopes 50 feet foot upward beginning

at the and at the same elevation as the primary surface

extending to horizontal along the

extended runway centerline slopes upward forty 40 feet

horizontally for foot to an additional horizontal

distance of runway centerline

All Airports

Utility Runway Visual Approach

Slopes twenty 20 feet for each upward

beginning at the end of and at the same elevation as the

surface extending horizontal of along

the runway centerline

Utility Runway Wonprecision Instrument Approach Zone

Slopes twenty 20 feet outward upward

beginning at the end of at the same elevation as the primary

surface extending horizontal distance along

the runway centerline

Runway Larger than Utility Approach Zone

Slopes twenty 20 feet for upward

beginning at the of and at the same elevation as the

surface horizontal

the runway centerline

Runway Larger than Utility Visibility Minimum

Greater than 3/4 Approach

Zone

Slopes 34 feet for upward

beginning at the of and at the same elevation as the primary

surface and horizontal 10000

along the extended runway centerline

CCAP14445
CCVV3 570
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Runway than Utility Minimum As

Low as 3/4 Instrument Approach

Slopes 34 feet outward foot upward

beginning at the end of and at the same elevation as the

surface and extending to of along

the runway centerline

Precision Instrument Runway Zone

Slopes fifty 50 feet outward each

at the end of at the same elevation as the surface

extending to horizontal distance 10000 feet

extended runway centerline thence slopes 40 feet

horizontally vertically to an additional horizontal

distance the runway centerline

Transition

Slope one foot for seven feet

zontally at the at the same elevation as

the approach and to

height of 150 the airport In addition to

the foregoing there are established of one foot

vertically each seven feet horizontally beginning at the

sides the same elevation as all approach zone surfaces for

the length of approach zone surfaces

upward the where they intersect the horizon

tal and surfaces Where the precision runway

approach zone projects beyond the conical zone surface

limit of one foot for each seven feet

distance shall at the sides of

same elevation as the surface

distance of feet at go to the

extended runway centerline

Horizontal Zone

One fifty 150 feet above the Airport

elevation

-10-
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Conical Zone

One vertical height each twenty 20 feet of

horizontal distance at the periphery the zone

and distance feet to height

350 above

29.50.040 USE

Notwithstanding any other provisions of Ordinance no use

may be made or water within any zone established by this

Ordinance in such manner to create electrical with

navigation signals or radio the and

aircraft make pilots to distinguish between

lights and others glare eyes of using the

airport visibility of create bird

strike or otherwise in any endanger or Interfere with the

landing takeoff or maneuvering to use the

port

29.50.050 NONCONFORMING

Regulations Not Retroactive

The regulations prescribed shall not be

construed to require lowering or other or

alteration any structure conforming to the regulations as

of the or otherwise

with continuance use Nothing

herein any change in the construction

or intended use of any structure the or alteration

of was begun prior to the effective date of this

and is prosecuted

Marking and Lighting

Notwithstanding the Section the

owner of any existing structure may be to

Install operate and maintain thereon such lights as

may be necessary by of to indicate to

-11-

CCAP14447
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the operators of aircraft vicinity of the

presence of such airport obstruction

29.50.060 VARIANCES

Future

Any person desiring to or increase the height any

structure or to permit any tree or otherwise use

his property In manner which constitute

these regulations may apply to the County Planning

Comission variance from these regulations Such

will be or enforcement

these or

cessary hardship and relief granted would not be contrary

the do substantial be in

accordance the of regulations and Chapter

29.66 of Clark County Any such may be

subject to any reasonable conditions the

Planning Conrisslon or Board Connissioners may deem

necessary to effectuate purposes of the Clark

County Code not limited to the condition to

require owner of structure or tree In to install

operate and at the owners expense such

lights as may be necessary If deemed proper by the

Clark County may be modified to

require the owner to permit Clark at its own expense to

install operate and maintain necessary markings

Existing

No permit be would the

or creation of an obstruction or permit nonconforming use

structure or tree to become greater hazard to air navigation

than it was the effective or amend

ments thereto or than application for

Nonconforming or Destroyed

Whenever structure as set forth the pro

visions been or than 50 percent

12-
CCAP14448

CCVV3 573

15471
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50% torn down physically deteriorated or decayed no permit

shall be granted would allow structure to

applicable or otherwise deviate from zoning

regulations

The enforcement set forth In Chapter

29.74 of the Clark Code shall govern the provisions of this

Chapter

SECTION any section of Ordinance or portion

for any held or unconstitutional by any court of com

petent jurisdiction such holding shall not invalidate the remaining

portions of this Ordinance

SECTION All parts of sec

tions subsections or sentences contained in the

Clark County Code are hereby

SECTION effect and in force

and passage and publication by title together

-13-
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with names of County Conmissioners for or against

passage In newspaper published and general in

Clark County at least once week period two

weeks

PROPOSED 16th DAY December 19 80

PROPOSED BY Thalia Dondero

PASSED ON THE 20th DAY January 19 81

VOTE Robert

David Canter

vhnuel

Thalia

Jack Petitti

Richard Ronzone

NAYS None

ABSTAINING None

ABSENT Wilson

BOAIW3 COUNTY COtclSSIONERS
cLAgK

ATTEST
BYaLAUEL

ETTA County Clerk

This Ordinance be In and effect from and the 3rd

day February 1981

APPROVED AS TO
L4fl

9flTY Rtv4$ ROBERT ATTORNEY

_________________________
CLARK COUpify CLERK

jlmssia
THOMAS SEVERNS

us Illia4$uThI

ETURN TOIJj CCAPI445O
crrrr CLflK

CC 1i-C.2 DIVISION

tV 11Th

j352 131 148 CCVV3575 .AVZC.ASNEVADA
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From: Robert Summerfield <rsummerfield@LasVegasNevada.GOV> 
Date: January 7, 2019 at 5:49:44 PM PST
To: "Frank Pankratz (EHB Companies)" <frank@EHBCompanies.com> 
Subject: CLV EOT Question

Frank – I wanted to reach out to you about the question you had for Steve G. in the Planning Office last week regarding 
an EOT related to SDR-62393.  As you know, as a result of Judge Crockett’s order in Case No. A-17-752344-J, the 
approvals of applications GPA-62387, ZON-62392, and SDR-62393 were “vacated, set aside and shall be void.”  Because 
there are no longer any approvals for the aforementioned applications, there is nothing for the City to extend at this 
time and we cannot process any application for such an extension.   
  
I hope this answer helps as your team moves forward and please let me know if there is anything else I, or the 
Department, can help with.
  
Best – Robert 
  
Robert Summerfield, AICP
Director
Department of Planning | Development Services Center
702-229-4856 | 702-229-6301
333 N. Rancho Dr. | Las Vegas, NV 89101

lasvegasnevada.gov

  
The city of Las Vegas Department of Planning offices are open Monday – Thursday from 7 AM to 5:30 PM.  If you need 
immediate assistance during our office hours, please contact Administrative Secretary Milagros (Miles) Escuin at 
702.229.1014 or mescuin@LasVegasNevada.GOV. 
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material is that portion being
Underlined material is that portion being added

BILL NO

SUMMARY An Ordinance to amend Chapter
29.50 to enlarge the area
included the
governing airspace
zoning and height restrictions
and to new airport
space zoning maps for McCarran
International Airport
Las Vegas Airport Overton
Airport Jean Airport

ORDINANCE 1221

of Clark County

AN ORDINANCE AMEND TITLE CHAPTER 29.50
PUBLIC AIRPORT
BY ADOPTING SPECIFIC MAPS
MCCARRAN NORTH
OVERTON AND THE PROVIDE THAT
NOTICE GIVEN TO PRIOR
CONSTRUCTION THE PROVIDED
STANDARDS TO THE LANGUAGE
FOR PROCEDURES AND PROVIDING OTHER
MATTERS PROPERLY

THE BOARD OF COUNTY COMMISSIONERS OF THE

STATE NEVADA HEREBY ORDAIN FOLLOWS

29.50.010 Definitions As used in this chapter

context requires or the definition is inconsistent

definition by Aviation Administration

Public use airport means of air

ports Clark County McCarran International Airport

Overton Airport Searchlight Airport Jean Airport No Las Vegas

Airport Boulder City Airport Echo Bay Airport Henderson

Harbor Airport Corners Airport Hidden Airport

Airport mean the highest of an

airports area measured feet above mean sea

level

Approach surface means surface longitudinally

centered on the runway centerline extending

-1-

CLERK

Nov Cli

CCAF14451
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upward from the end of primary surface and at same slope

as approach zone height limitation in Section

29.50.030 In plan perimeter of coin

cides perimeter of zone

Approach transitional and conical

zones are set forth in 29.50.020

Conical Surface means surface

and upward from of surface

slope of 201 for horizontal distance of thousand feet

jfl Hazard to means an obstruction

determined to substantial on the

efficient

jfl Height For the purpose of determining the

height limits in all zones set forth in this shown

on airspace zoning map the be mean sea level

vation unless

Horizontal surface means horizontal one

hundred feet established airport

perimeter which plan of

horizontal zone

Larger than runway means runway that is

constructed and by

aircraft of greater thousand pounds

maximum gross weight and jet power aircraft

flI Nonconforming use means any pre-existing

structure or use of land which is inconsistent with

provisions of this chapter or an amendment thereto

Nonprecision instrument runway means runway hav

ing an existing procedure

gation facilities guidance or type

navigation equipment for straight-in nonprecision

instrument procedure approved or planned

cCI\P 14452
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12 jfl Obstruction means structure or

other including mobile object

height set forth in 29.50.030

13 j7J Person means an individual partnership

corporation company association association or

governmental entity includes trustee an assignee

or similar representative of any of them

14 Precision instrument runway means having

an existing approach an instrument

landing ILS or precision radar PAR It

also means runway for precision system

planned is so indicated on the Official Airport Airspace

Zoning Maps

15 Primary surface means surface cen

tered on When runway has specially

surface primary surface extends 200 feet and

that runway when runway has no specially sur

face or planned hard the ends each

end runway The width surface varies

the type runway and is forth in

29.50.020 The of any point on the primary surface is

the same the of nearest on the runway

centerline

16 jJ Runway means defined area on airport

prepared for landing and takeoff of

flk Runway Protection Zone formerly Runway Clear

Zone rtieans trapezoidal area at ground level for the purpose

of protecting the of and keeping area

clear of congregation

18 flpj Structure means object mobile

object constructed or installed man including but

limitation buildings cranes smokestacks

CCAPI4453
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formation signs and overhead transmission lines

19 Transitional surfaces mean surfaces which

outward degree runway centerline the

runway centerline extended slope of seven feet horizontally

for each vertically from the of primary and

approach to where they intersect and con

ical surfaces portions

precision approach through and the

limits of the surface extend distance of

feet measured from the approach surface

and ninety degree angles to the extended runway centerline

20 means any object of growth

21 Utility runway means that is

for to be used by aircraft

twelve five hundred maximum gross weight

less

22 visual runway means intended solely

the operation of aircraft using visual Ord
728 part 1981

29.50.020 Airport zones In order carry out the

provisions of this chapter there are created and established

certain zones which include airspace above

of above the surface of the lying beneath

the transitional

surfaces and as they apply the portions

any public use airport within of Clark

County Nevada zones for McCarran International

each public use airport are shown on the International

Official Airport Airspace Map consisting three

prepared Airport Engineering Department dated

September 10 1979 for each use airport as adopted

by specific map as put in copy of which is

CCAPI4454
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on file at the county clerk office is hereby incorpo-

rated by and made part hereof An area located in

more than one of following airport zones is to

be only in the zone with the more restrictve limitations

Runway Approach Zones

Mccarran International Airport

Utility Runway Visual Approach Zone

Runways 19R The inner edge of this approach zone coincides

with of the primary surface is hundred fifty

feet zone expands uniformly to

width one thousand two hundred fifty

distance from the primary surface Its

centerline is the the runway

Runway than Utility Visual

Zones OiL 07L The inner edge this approach

zone coincides with primary surface and one

thousand feet zone expands

to width one thousand five hundred at horizontal dis

tance of thousand the surface Its

centerline of runway

Precision Instrument Runway Approach Zones

Runways 19L The edge zone

coincides with the width of primary surface and is one thou

sand zone expands

to width sixteen thousand at horizontal

fifty surface centerline is

the the of the runway

All Other Use Airports

Utility Runway Visual Zone The

inner edge zone coincides the of the

primary surface two hundred feet wide approach zone

expands uniformly to of one thousand two hundred

COAPI 4455
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fifty feet horizontal distance of thousand from

the primary surface Its is continuation

centerline of runway

Utility Runway Nonprecision Instrument

Approach Zone The edge of approach zone coincides

with the width of primary and is five

wide zone expands outward to

two thousand feet at thousand feet

from the primary surface centerline is

the centerline runway

Runway than

Zone The inner edge zone coincides with

width of primary surface is five hundred wide

approach zone expands width one

thousand five hundred horizontal

sand primary surface centerline

continuation centerline of runway

Runway Larger than with

minimum Greater Three-fourths

approach Zone The edge of this approach zone coincides

with the width the primary and hundred

wide zone expands outward uniformly

three hundred at horizontal of ten

thousand Its centerline is the

continuation centerline of runway

Runway Larger than Utility with

Minimum as Low as Three-fourths Nonprecision Instrument

Approach Zone The inner edge of this approach zone Coincides

with the width the primary surface and one thousand feet

wide The approach zone expands outward uniformly

four thousand feet horizontal distance of thousand from

the Its centerline the continuation the

CCAPI4456
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centerline runway

Precision Runway Approach Zone

The inner edge of zone coincides with width of

the primary surface is one thousand feet

zone expands outward to width sixteen

feet at horizontal distance feet from the

primary the continuation of the

centerline runway

Transition Zones Transition zones are established

adjacent runway and approach zone and are the areas

beneath the transitional surfaces Transition zones extend

ward the primary and shall slope upward and outward

one foot for seven feet horizontally to

where they intersect the horizontal zone

Transition zones are also established to zones

for the of approach zones Such transition

zones flare symmetrically either of the runway approach

zones from the zones and

at the one foot vertically for each seven feet

tally the

zontal and conical zones Transition zones also established

adjacent precision instrument zone where pro

jects through and the limits zone extend

ing distance of thousand horizontally

the edge instrument approach zone at to

runway centerline

Horizontal Zone The horizontal zone is the area

beneath the horizontal surface and is established

arcs of five thousand for runways designated

ity or visual and thousand feed from

center of each of the primary surface runway and con

necting the arcs by lines to those arcs

CCAP14457
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The horizontal surface is located at of one hundred

fifty the established airport elevation horizon

tal zone does the zones transition zones

Conical Zone The zone lies the coni

cal surface established as the area commencing at

of zone and extending upward one foot in height

for every twenty feet outward

for of four thousand height of hundred

and fifty 350 feet the airport The conical

zone does not include instrument approach zones transition

zones Ord 728 part 1980
29.50.030 Airport zone height limitations Except as

otherwise in this no structure shall

erected or maintained in any airport zone

by would

height in the maps adopted herewith

excess of limit established in this chapter

for such zones nothing this chapter shall be con

strued as prohibiting the or maintenance any

structure to height up to of

the land in any zone created by this chapter no

Building or structure shall be erected the zones

unless the Federal Aviation Administration FAA of

united of director of

county shall have the or structure

is so situated or marked would be hazard

Any building or structure constructed within the zones

shall or marked as approved Federal

Aviation Administration the Clark County

Aviation so that it does not constitute hazard as

defined in Section 29.50.0103 All construction within

CCAP1 4458
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the various height zones shall be to the property owners

signing an avigation easement applicable limita

tions are established of zones in question as

follows

Runway Approach Zones

McCarran International

Utility Runway Visual Approach Zone

Runways Slopes each

beginning end same elevation as the primary

surface of

feet along the extended runway centerline

Runway than Visual

Zones O1R Slopes for

each upward at at the same eleva

tion as the surface dis

tance thousand the extended runway centerline

Precision Instrument Runway Approach Zones

Runway 19L Slopes each

upward beginning the and the same elevation as the

primary and of

thousand extended runway centerline thence slopes

upward forty horizcntally for foot to an

additional horizontal distance of thousand

extended runway centerline

All Public Use Airports

Utility Runway Visual Approach Zone Slopes

outward for foot the

same elevation as the and

tal of thousand along the runway

centerline

Utility Runway Nonprecision Instrument

approach Zone Slopes twenty feet outward each upward

CCAPI4459
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beginning at same elevation as the primary

surface and to horizontal distance

feet along extended runway centerline

Runway than Approach

Zone Slopes twenty

at at same elevation as the primary surface

and to horizontal distance feet

along the runway centerline

Runway than with visibility

Minimum Greater than Nonprecision Instrument

Approach zone Slopes for each

upward the end of and at the same elevation as the

primary surface and extending to of

thousand runway centerline

Runway than Visibility

Minimum As as Three-fourths Nonprecision Instrument

Approach Zone Slopes

upward at the at the same elevation as the

primary surface of

thousand runway centerline

Precision Instrument Runway Approach Zone

Slopes feet outward each

end and at the same elevation as the

extending ten

extended runway centerline thence slopes upward forty hori

zontally vertically an additional

distance of feet along extended runway

centerline

Transition Zones Slopes one foot

each seven feet horizontally the the

same elevation as the primary surface and surface and

extending one hundred above the airport

10

CCAPI4460

15486

005401



elevation In addition to foregoing are extablished

height limits of one foot vertically each seven feet

tally beginning the and same elevation as

all approach zone surfaces for of

zone surfaces and outward

where they intersect the horizontal conical surfaces Where

the precision instrument runway approach zone projects

the zone surface one foot

seven feet maintained

at the of the same elevation as the surface

and horizontal five thousand feet meas

ured at to the runway centerline

Horizontal Zone One hundred

the airport

Conical Zone foot for

twenty of at the

the zone and distance of

thousand to

airport elevation Ord 728 part 1980

29.50.040 Notices or Alteration

Any person proposing or alteration the

environs of any public use airport or airport the

United Services Traffic

Division FAA Regional over the area

within the construction or alteration

less days

tion or alteration if such or alteration exceeds any

of the following

Two hundred 200 feet the its

site

The of an imaginary surface extending

and upward 100 to horizontal of

11
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20000 feet the nearest point nearest runway of any

airport to the of chapter

For highways traverse ways for

mobile if construction or alteration

height the in subparagraphs or

hereinbefore their height adjusted upward the

appropriate traverse way follows

For interstate highways 17 feet

For any other 15 feet

For any private road 10 feet or the

the highest

traverse the whichever is

For any railroad 23 feet

For waterway or otherunspecified

way the the

would use the traverse way

when requested FAA any construction or

alteration would in an instrument approach area and

available indicates height any FAA

obstruction standard

Any notice section shall on FAA

7460-1 available regional of Federal

Aviation Administration

Construction or Alteration not notice

Notice the FAA is not for construction or alteration

of any of following

Any object that be shielded existing

structures of permanent and substantial character or

by natural or topographical of equal

or greater height would located in the

congested area of city town or settlement where

12
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is evident all reasonable doubt the

structure so shielded will not adversely affect safety

in navigation

Any antenna of 20 feet or less in height

except one that increase the of

antenna

Any air navigation airport approach

or landing aid device or

meteorological type approved

Administrator or appropriate military service on

military and of

fixed by its functional purpose

Any construction or alteration for notice is

required any other FAA regulation

29.50.050 Official Airspace Zoning Maps The

following official airport airspace maps for

public use airports lurisdiction of Clark

County as adopted by ordinance The Clark

county are on file office of the

Clerk and made Part

hereof

The McCarran International Airport Official Airspace

Zoning Map consisting five by

the Clark Engineering Department

July 18 and adopted Ordinance Number 1221

The Las Air Terminal Airspace

Zoning Map consisting one sheet

the Department dated

July l99oand adopted 1221

The Overton Airport Official Airspace Zoning Map

13
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consisting one sheet prepared

County Airport Engineering Department July

and adopted by Ordinance 1221

The Jean Airport Map

consisting of one sheet

County Airport Engineering Department dated July 1990

and adopted Ordinance 1221

29.S0.060 Use restrictions any other

provisions of chapter no be of land or water

within any zone established by chapter in such manner as

to create electrical signals or

radio communication and aircraft

difficult to and

others result in glare eyes of pilots using the

impair visibility the bird

strike or otherwise in any endanger or interfere

with takeoff or maneuvering intending

to use the Ord 728 part 1980

29.50.070 Nonconforming uses Regulations Not

Retroactive regulations prescribed

not construed to require the removal or other

change or alteration of any structure to regu

lations as of the chapter or otherwise

interfere with nonconforming use Nothing

contained in this chapter require any change the

construction alteration or intended use of any structure

construction or alteration was begun to effec

tive date chapter is diligently prosecuted

Marking Lighting Notwithstanding the

provisions this owner of any existing

nonconforming may be required install and

maintain thereon such as be neces

14
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sary by the aviation to indicate the operators of

aircraft in the of airport the presence of

port Ord 728 part 1980

29.50.080 Uses Any person desiring

to erect or increase the any structure or to permit

the growth any tree or otherwise use his property in manner

which would violation regulations may

apply the county planning commission for variance from these

regulations Such variances will
eral application or enforcement would

in practical difficulty or hardship relief

granted would not be the public would

do substantial justice and in accordance spirit of

these 29.66 Any such

allowed may be any reasonable that the

county commission or board of county may

deem necessary to the purposes of 29.66

Title 29 including but to the require

the owner of or tree in question to

operate maintain at owners expense such markings

lights as be necessary If deemed proper by

county commissioners this may be

the owner to at its own to

operate and necessary markings

variances chapter considered under the

procedures put forth 29.66 of

exception that the FAA Regional Office

of the application prior the time of of vari

ance application Planning Commissions action

concerning the variance application be considered advisory

only with variances being Board of

Commissioners

-1
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Existing Uses permit shall be granted that

allow the or creation of an obstruction or permit

nonconforming use structure or tree

to air was the effective of

chapter or any amendments or than is when application

for permit made

Nonconforming Uses Abandoned or Destroyed Whenever

nonconforming structure as set in the provisions

Chapter 29.45 has been abandoned or more than fifty torn

down physically or decayed no permit

granted that allow such structure to the applicable

height limit or otherwise zoning

SECTION If any section this or portion

thereof any held or unconstitutional any

court holding not

date remaining parts of this

SECTION All ordinances chapters

sections subsections or sentences

the Clark County conflict are hereby repealed

SECTION This shall effect be in force

from and after passage and the publication

only together the names of the

for or against its passage in newspaper published in and

having general in Clark County Nevada

once week weeks

PROPOSED on the 20th day of June 1990

PROPOSED Manuel Cortez William Pearson

PASSED on the 18th day of July 1990

VOTE

AYES Jay Bingham

Paul Christensen

Manuel Cortez

16
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Thalia Dondero

Karen Hayes

NAYS None

ABSTAINING Nni

ABSENT William Pearson

Bruce

BOARD COUNTY
CLARK

By �a--0J
Chairman

ATTES
TA County Clerk

This shall be force and from

the 1st day of August
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