
 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

CITY OF LAS VEGAS, A POLITICAL 
SUBDIVISION OF THE STATE OF 
NEVADA,  

Appellant, 
vs. 

180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS, 
LTD., A NEVADA LIMITED-LIABILITY 
COMPANY,  

Respondents. 
 
180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS, 
LTD., A NEVADA LIMITED-LIABILITY 
COMPANY,  

Appellants/Cross-Respondents, 
vs.  

CITY OF LAS VEGAS, A POLITICAL 
SUBDIVISION OF THE STATE OF 
NEVADA,  

Respondent/Cross-Appellant. 

 
No. 84345 

 
 
 
 
 
 
 
 
 
 
 
 

No. 84640 
 

 
JOINT APPENDIX, 
VOLUME NO. 103  

 

 
LAW OFFICES OF KERMITT L. WATERS 
Kermitt L. Waters, Esq. 
Nevada Bar No. 2571 
kermitt@kermittwaters.com 
James J. Leavitt, Esq. 
Nevada Bar No. 6032 
jim@kermittwaters.com 
Michael A. Schneider, Esq. 
Nevada Bar No. 8887 
michael@kermittwaters.com 
Autumn L. Waters, Esq. 
Nevada Bar No. 8917 
autumn@kermittwaters.com 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877 
Attorneys for 180 Land Co., LLC and  
Fore Stars, Ltd.  

LAS VEGAS CITY ATTORNEY’S OFFICE 
Bryan K. Scott, Esq. 
Nevada Bar No. 4381 
bscott@lasvegasnevada.gov 
Philip R. Byrnes, Esq. 
pbyrnes@lasvegasnevada.gov 
Nevada Bar No. 166 
Rebecca Wolfson, Esq. 
rwolfson@lasvegasnevada.gov 
Nevada Bar No. 14132 
495 S. Main Street, 6th Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 229-6629  
 
Attorneys for City of Las Vegas 

Electronically Filed
Aug 25 2022 04:05 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84345   Document 2022-26691



CLAGGETT & SYKES LAW FIRM  
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
micah@claggettlaw.com 
 4101 Meadows Lane, Suite 100 
Las Vegas, Nevada 89107 
(702) 655-2346 – Telephone 
 
Attorneys for 180 Land Co., LLC and  
Fore Stars, Ltd.  

McDONALD CARANO LLP 
George F. Ogilvie III, Esq. 
Nevada Bar No. 3552 
gogilvie@mcdonaldcarano.com 
Amanda C. Yen, Esq. 
ayen@mcdonaldcarano.com 
Nevada Bar No. 9726 
Christopher Molina, Esq. 
cmolina@mcdonaldcarano.com 
Nevada Bar No. 14092 
2300 W. Sahara Ave., Ste. 1200 
Las Vegas, Nevada 89102 
Telephone: (702)873-4100  

LEONARD LAW, PC 
Debbie Leonard, Esq.  
debbie@leonardlawpc.com 
Nevada Bar No. 8260 
955 S. Virginia Street Ste. 220  
Reno, Nevada 89502 
Telephone: (775) 964.4656 

SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
schwartz@smwlaw.com 
California Bar No. 87699 
(admitted pro hac vice) 
Lauren M. Tarpey, Esq.  
ltarpey@smwlaw.com 
California Bar No. 321775 
(admitted pro hac vice) 
396 Hayes Street 
San Francisco, California 94102 
Telephone: (415) 552-7272 
 
Attorneys for City of Las Vegas 

 



Exhibit 3

Case Number: A-17-758528-J

Electronically Filed
10/4/2021 5:05 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COURTURTURURTRTTURTTTT

18112



004266

18113



004267

18114



004268

18115



004269

18116



004270

18117



18118



004481

18119



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

  1

  2               TRANSCRIPTION OF AUDIO RECORDED

  3                 9101 Alta Drive HOA Meeting

  4                   Steve Seroka, Main Speaker

  5                        June 21, 2018

  6

  7

  8         In Re:  180 Land Company, LLC, et. al.

  9                              V.

 10                 City of Las Vegas, et. al.

 11                  Cause No:  A-17-758528

 12

 13

 14   ________________________________________________________

 15            RECORDED BY ELECTRONIC SOUND RECORDING;

         TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE

 16    _______________________________________________________

 17

 18

 19

 20

 21

 22

 23

 24   Transcribed by:   Carmelita E. Lee

                    Certified Electronic Transcriber

 25                     Certificate No. CET**D-499

004482

18120



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2

  1     Transcription of Audio Recording of June 21, 2018

  2

  3

  4                          HOA MEETING

  5

  6            CHAIR:  We have a guest with us tonight.  Some

  7   of you weren't here the last time that Steve graciously

  8   consented to address our homeowners, and he is back.

  9   There has been a city council -- at least one city

 10   council meeting with regard to the Badlands and

 11   surrounding areas.  Steve is going to bring us

 12   up-to-date on what has happened there, and in our

 13   neighborhood.

 14                 Thank you.

 15            COUNCILMAN SEROKA:  Thank you.

 16                 Is it okay if I take this off here?

 17            CHAIR:  Yes.

 18            COUNCILMAN SEROKA:  If that's okay, I would

 19   like to get everybody in on it.

 20                 Steve Seroka.  I'm your neighbor up the

 21   street here off of Alta, and I'm your city councilman.

 22   If you don't know that, you should by now.  It's funny,

 23   I go places and people stop me and I introduce myself,

 24   and they say, I know who you are.

 25                 But I'll give you an update.  Last time I
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  1                 And I said, well, tell me about this real

  2   confusing part.  They say ah, it's confusing, and you

  3   wouldn't understand it.  I go what are you talking

  4   about?  Well, I don't know if it was confusing, it might

  5   have been that they didn't understand it, or now that I

  6   do understand it, what it says is, it is very clear that

  7   the land formally known as the Badlands Golf Course is

  8   the agreed upon, approved, documented, required by the

  9   city open space and recreational area for this part of

 10   the city of Las Vegas.  Far beyond that, far beyond

 11   Queensridge.

 12                 What that means is, back in the day when

 13   this area was being developed, it was put forth and the

 14   city said, well, tell us where your open space and your

 15   recreation is going to be, and they said, see this land

 16   that is a flood zone?  See this land that is marshland?

 17   It is called -- it is called wetlands now, even though

 18   it is not wet all of the time -- it is federally

 19   protected.  We are going to use that as our required

 20   open space.  We will make it a golf course, so we will

 21   get two for one.  It is a recreational space as well.

 22   It is documented, and it is written down.

 23                 So when they built over there off of

 24   Hualapai and Sierra -- Sahara -- this land is the open

 25   space.  Every item that was built along Hualapai and
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it is very clear that

7 the land formally known as the Badlands Golf Course is
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  1   Sahara, this is the open space.  Every community that

  2   was built around here, that is the open space.

  3                 The development across the street, across

  4   Rampart, that is the open space.  It is documented, it

  5   is designated.  You can track it through the system,

  6   when there was change, and there were all of the three

  7   letter identifiers that our city planners have used over

  8   the years.

  9                 The result has been -- it is also

 10   documented as part recreation, open space.  It is green

 11   on the map, and there has been statements that say, oh,

 12   that was just thrown in on the map.  It is clearly

 13   documented, even the process is outlined in documents

 14   that are signed and approved by the city.  That is part

 15   recreation and open space.

 16                 What does that mean?  What it means is

 17   park recreation and open space is zero entitlements.  It

 18   doesn't even say zero, it says not applicable.  Not

 19   applicable.  When it is park, recreation, open space,

 20   development is not applicable.  Underneath that zone,

 21   when it is zoned RPD 7, that is a residential plan

 22   development district.

 23                 We don't do that any more, they changed

 24   the rules.  So when you look at an RPD district, it says

 25   RPD 7.  In an RPD 7 area, you can get up to seven units
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  1   per acre over all.  And part of that is you have a

  2   requirement for open space and recreational space, like

  3   I said.

  4                 So when you have an RPD district, there is

  5   a plan, and in that plan it outlines whatever area of

  6   that acreage is going to be.  You have a plan formally

  7   known as -- a golf course known as Badlands, is drainage

  8   and golf course.  As I say, it is a required open space,

  9   it is a required recreational space.

 10                 At that time, it was generally accepted

 11   accounting principals and generally accepted percentage

 12   of acreage that is open space/recreational.  It is 20

 13   percent.  What we have up here is the agreed upon

 14   roughly 20 percent.  It's in the ballpark.

 15                 So we were going to change this into a

 16   developmental land at this point.  It would be like

 17   Scott Canyon (phonetic) that is going up in the

 18   northwest, where they have required open space, they

 19   have required plots.  It would be similar to, then once

 20   that community has completed that, then the city council

 21   is approached, and the city council would vote to, now

 22   that it is completed, that park that you built your

 23   house on, we are not going to build in that park.  That

 24   is the park for this area.

 25                 So is there a process to build through and
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  1   have that requested?  Absolutely.  Judge Crockett

  2   outlined that in the lawsuit where he said the city

  3   violated the law and overturned the 435 (indiscernible)

  4   because you didn't follow the process that the city has.

  5   Here is the process, follow it if you want to do it.

  6                 So there is a process to do that.  It is

  7   procedural.  And then you would have the context for the

  8   city council to judge whether they would like to approve

  9   development.  And that goes back to what is the

 10   recommended solution around the country.

 11                 If you are going to do that, if there is

 12   no requirement to, there is absolutely no reason for the

 13   city council to say yes in that case, because the city

 14   has already said that is a recreational space, that is

 15   the open space.  That goes back to all of these

 16   successful concepts around the nation, is a concentrated

 17   small development and a small part, usually multi

 18   dwelling, very beautiful, multi towered kind of thing

 19   like this, in a very small place.  And the rest is open.

 20   It is generally the solution around the country.  That

 21   doesn't mean that is a solution here but I am just

 22   sharing with you.

 23                 Now that we have the documentation clear,

 24   that is open space for this part of our community.  It

 25   is the recreation space for this part of it.  It is not
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  1   me, it is what the law says.  It is what the contracts

  2   say between the city and the community, and that is what

  3   you all are living on right now.

  4                 There is a way to go forward.  In the

  5   meantime, I just wanted to share that the city has

  6   approximately ten lawsuits against it filed by the

  7   developer.  One of those lawsuits I mentioned includes

  8   myself and Councilman Kaufman by name.  We were being

  9   sued in a federal case.  The other cases are claiming

 10   other things like inverse condemnation, people are

 11   biased and the city is breaking its rules.  Judge

 12   Crockett has already said the city broke its rules.

 13                 When you follow the rules, you get sued as

 14   well.  The city got sued after this last one.

 15                 So what is going to happen with those

 16   lawsuits?  Well, the city has a litigator.  The city has

 17   a team.  But in addition, because there are so many, and

 18   because they are so intense, and because the talent of

 19   the firms that are representing the developer, and the

 20   best inverse condemnation lawyer in the State of Nevada

 21   on their team, and they have the Lieutenant Governor of

 22   the State of Nevada on their team.  You want to make

 23   sure that the city, if you are a physical conservative,

 24   you would want the best team to prevent further

 25   financial liability down the road.
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THE DIFEDERICO GROUP 
INTERNATIONAL APPRAISAL & CONSULTING 

THE DIFEDERICO GROUP  INTERNATIONAL APPRAISAL & CONSULTING 
7641 W. POST ROAD, LAS VEGAS, NV 89113  (702) 734-3030  FAX (702) 240-4674 

TDG Rpt 000001
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THE DIFEDERICO GROUP TABLE OF CONTENTS

File#19-035 PAGE 1 
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© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.

August 26, 2015 

Ms. Cheryl Moss 
Bank of Nevada 
2700 W. Sahara Avenue, 4th Floor 
Las Vegas, NV 89102

RE: Appraisal Report Of
NWC of Rampart & Charleston 
Portion of Badlands Golf Course 
Las Vegas, Clark County, Nevada 89145

Dear Ms. Moss: 

In accordance with your request, we have performed an appraisal of the above referenced property. 
This appraisal report sets forth the pertinent data gathered, the techniques employed, and the 
reasoning leading to our value opinions. This letter of transmittal is not valid if separated from the 
appraisal report. 

The subject property, as referenced above, is located near the northwest corner of Rampart 
Boulevard and Alta Drive and is 138-32-301-
004. The site measures approximately 70.52 acres or 3,071,851 square feet. The subject is currently a 
portion of the Badlands Golf Course with residential zoning of R-PD7 (Residential Planned 
Development) allowing for development of 7 units to the acre.  The subject is currently encumbered 
by lease between Fore Stars Ltd. and Par 4 Golf Management which began June 2010.  However, the 
lease includes a clause stating that after May 31, 2016, the landlord shall have the right to reduce the 
number of holes in service on the course.  According to the owner, the lease would be terminated at 
this time for the subject site in order to begin development of the site.  We have appraised the 
subject under the extraordinary assumption that the lease will be terminated at this time.  Since the 
time frame between effective date of value and the termination date is less than one year (10 
months), and rent of $22,510 per month will be collected, the lease is not expected to affect the 
market value of site, making it commensurate to the fee simple market value. 

We developed our analyses, opinions, and conclusions and prepared this report in conformity with 
the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the 
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal 
Institute; the Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA); and the 
requirements of our client as we understand them. 

70.52 acres or 3,071,851 square feet. 
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Ms. Cheryl Moss 
Bank of Nevada 

Page 2 
 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.  
 

 
Bank of Nevada is the client in this assignment. The intended user(s) of this report are Bank of 
Nevada and-or affiliates. The intended use is for loan underwriting and-or credit decisions by Bank 
and or participants. The value opinions reported herein are subject to the definitions, assumptions 
and limiting conditions, and certification contained in this report.  
 
The acceptance of this appraisal assignment and the completion of the appraisal report submitted 
herewith are contingent on the following extraordinary assumptions and/or hypothetical conditions 
which may have impacted the assignment results: 

EExtraordinary Assumptions: 
We have been provided a cost estimate for drainage and grading on the site, provided by the 
borrower. A formal bid was requested but was not provided.  We assume these costs are 
accurate.  If not, this could impact the appraiser`s opinions and conclusions included herein.  

According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased 
in 2007 and his company possesses the declarant rights and development rights associated 
with the property. We have requested and have not been provided with a purchase 
agreement or written documentation confirming this.  We have appraised the subject under 
the extraordinary assumption that the verbal information provided by the owner that they 
have the declarant rights and development rights is correct and accurate, if not; this could 
impact the appraiser`s opinions and conclusions herein.  

The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf 
Management.  However, the lease includes a clause stating that after May 31, 2016, the 
landlord shall have the right to reduce the number of holes in service on the course.  
According to the owner, the lease would be terminated at this time for the subject site in 
order to begin development of the site.  We have appraised the subject under the 
extraordinary assumption that the lease will be terminated at this time, otherwise the lease 
payments could have an adverse effect on the market value of the property and the 
appraiser`s opinions and conclusions included herein. 

Hypothetical Conditions: 
There are no hypothetical conditions for this appraisal assignment.  
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Ms. Cheryl Moss 
Bank of Nevada 

Page 3 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.

Based on the analysis contained in the following report, our value conclusions are summarized as 
follows: 

Respectfully submitted, 
Valbridge Property Advisors | Lubawy & Associates, Inc. 

Brenda Cazares
Appraiser
Nevada License #A.0206506-CG
License Expires 02-28-2016

Matthew Lubawy, MAI, CVA, CMEA
Senior Managing Director
Nevada License #A.0000044-CG
License Expires 04-30-2017

As Is
Value Type Market Value
Property Rights Appraised Leased Fee
Effective Date of Value July 23, 2015
Value Conclusion $49,400,000

$700,510 per acre

Value Conclusions
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com
704 South Ninth Street      
Las Vegas, Nevada 89101
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability
company; SEVENTY ACRES LLC, a Nevada
Limited Liability Company; FORE STARS, Ltd;
DOE INDIVIDUALS I through X, DOE
CORPORATIONS I through X, and DOE 
LIMITED LIABILITY COMPANIES I through 
X,

Plaintiffs,

vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada; ROE GOVERNMENT
ENTITIES I through X, ROE CORPORATIONS 
I through X, ROE INDIVIDUALS I through X, 
ROE LIMITED LIABILITY COMPANIES I 
through X, ROE quasi-governmental entities I
through X,  

Defendants.

Case No.:  A-18-780184-C 
Dept. No.: III

DECLARATION OF STEPHANIE 
ALLEN, ESQ., WHICH SUPPORTS 
PLAINTIFF LANDOWNERS’ REPLY IN 
SUPPORT OF: PLAINTIFF 
LANDOWNERS’ EVIDENTIARY 
HEARING BRIEF #1 MEMORANDUM 
OF POINTS AND AUTHORITIES 
REGARDING THE LANDOWNERS’ 
PROPERTY INTEREST AND REPLY IN 
SUPPORT OF PLAINTIFF 
LANDOWNERS’ EVIDENTIARY 
HEARING BRIEF #2 MEMORANDUM 
OF POINTS AND AUTHORITIES 
REGARDING THE CITY’S ACTIONS 
WHICH HAVE RESULTED IN A 
TAKING OF THE LANDOWNERS’ 
PROPERTY

Hearing Date: May 27 & 28, 2021 
Hearing Time: 9:00 a.m.

Case Number: A-18-780184-C

Electronically Filed
5/24/2021 9:35 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKKK OF THE COUUURTRTRTRTRTRTRTTTTTT
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, 

and that on the 24th day of May, 2021, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and 

correct copy of the foregoing: Declaration Of Stephanie Allen, Esq., Which Supports Plaintiff 

Landowners’ Reply In Support Of: Plaintiff Landowners’ Evidentiary Hearing Brief #1 

Memorandum Of Points And Authorities Regarding The Landowners’ Property Interest And 

Reply In Support Of Plaintiff Landowners’ Evidentiary Hearing Brief #2 Memorandum Of 

Points And Authorities Regarding The City’s Actions Which Have Resulted In A Taking Of The 

Landowners’ Property was served on the below via the Court’s electronic filing/service system 

and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the following:

MCDONALD CARANO LLP  SHUTE, MIHALY & WEINBERGER, LLP
George F. Ogilvie III, Esq.   Andrew W. Schwartz, Esq. 
Amanda C. Yen, Esq.    Lauren M. Tarpey, Esq. 
Christopher Molina, Esq.   396 Hayes Street
2300 W. Sahara Ave., Suite 1200  San Francisco, California 94102 
Las Vegas, Nevada 89102   schwartz@smwlaw.com
gogilvie@mcdonaldcarano.com  ltarpey@smwlaw.com
ayen@mcdonaldcarano.com  
cmolina@mcdonaldcarano.com  

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott, City Attorney
Philip R. Byrnes, Esq. 
Seth T. Floyd, Esq. 
495 S. Main Street, 6th Floor 
Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbynes@lasvegasnevada.gov  
sfloyd@lasvegasnevada.gov

     /s/ Sandy Guerra   
Sandy Guerra, an Employee of the  
Law Offices of Kermitt L. Waters
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Landowners’ Application of 
Facts and Law

Applying the City’s Actions to 
Nevada’s Three Invariable 

Rules 

1
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Per Se Regulatory Taking – First Claim for Relief

Issue:
Where the Landowners had the right to use the 35 Acre 
Property for residential purposes, did the City engage in 
actions to preserve the 35 Acre Property for use by the 
public or authorize the public to use the 35 Acre 
Property?

Facts:
35 Acre Application Denial Letter.  Exhibit 93

MDA Denial.  Exhibit 78

Access Denial Letter.  Exhibit 89

Fence Denial Letter.  Exhibit 92

Chris Kaempfer Affidavit.  Exhibit 48, para. 12

Bills 2018-5 and 2018-24.  Exhibits 107, 108

Transcript of Councilman Seroka at HOA meeting, 
Exhibit 136, at 4498-4499, 4501-4502.

Don Richards Affidavit. Exhibit 150, para. 7
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Per Se Categorical Taking – Third Claim for 
Relief.

Issue:
Where the Landowners had the right to use the 35 
Acre Property for residential purposes, did the City 
engage in actions to completely deprive the 
Landowners of all economical beneficial use of the 
35 Acre Property? 

Facts:
The City denied all Landowner applications to use 
the 35 Acre Property for a residential use – its only 
economically beneficial use permitted under its 
zoning.    

The City imposed, and the Landowners are paying, 
a real estate tax on the 35 Acre Property in the 
amount of $205,227.22 / year based on a residential 
R-PD7 zoning use.  Exhibit 50.  

3
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Non-regulatory / De Facto Taking – Fourth Claim 
for Relief.  

Issue:
Did the City engage in actions to substantially 
interfere with the Landowners’ right to use the 35 
Acre Property for residential purposes?

Facts:
The City denied all of the Landowners’ applications 
to use the 35 Acre Property for a residential use – its 
only economically beneficial use permitted under its 
zoning.

The City adopted two City Bills that: 1) targeted 
only the Landowners’ property; 2) made it 
impossible to put the 35 Acre Property to any viable 
use; and 3) required ongoing public access to the 
property.  

4
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Exhibit 5 

Case Number: A-17-758528-J

Electronically Filed
10/4/2021 5:17 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COURTURTURURTRTTURTTTT
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com
704 South Ninth Street      
Las Vegas, Nevada 89101
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiffs Landowners 

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability 
company, FORE STARS Ltd., DOE 
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE 
LIMITED LIABILITY COMPANIES I through 
X,

Plaintiffs, 

vs.

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-J 
Dept. No.: XVI

PLAINTIFFS LANDOWNERS’ 
PRETRIAL DISCLOSURES 

Pursuant to Rule 16.1(a)(3) of the Nevada Rules of Civil Procedure and the Court’s recent 

setting of the trial date to begin on November 1, 2021, Plaintiffs Landowners, 180 Land Co., LLC 

and Fore Stars Ltd. (“Landowners”), hereby make the following disclosures: 

///

Case Number: A-17-758528-J

Electronically Filed
10/4/2021 5:26 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COURTURTURURTRTTURTTTT
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As a preliminary matter these disclosures are made in light of the Finding of Fact and 

Conclusions of Law Regarding Plaintiff Landowners’ Motion to Determine “Property Interest” 

dated October 12, 2020 as well as the Court’s Granting of the Landowners’ Motion to Determine 

Take (Order pending).  Depending upon the City’s disclosures and the Court’s rulings on pending 

motions in limine, the Landowners reserve the right to supplement and amend these disclosures as 

deemed necessary. 

I. RULE 16.1(a)(3)(A)(i): IDENTIFICATION OF WITNESSES 

A. Witnesses List 

The Landowners expect to present the following witnesses at trial, all of whom have been 

previously disclosed:  

   
1. Yohan Lowie  

CEO EHB Companies LLC 

2. Frank Pankratz
President, EHB Companies LLC  

3. Tio S. DiFederico, MAI 
The DiFederico Group  

B. Witnesses Landowners May Call if the Need Arises

The Landowners may call the following witnesses if the need arises:

1. Donald Richards  
Superintendent of 250 Acres  

In addition, the Landowners reserve the right to call any witness that the City discloses or 

presents through deposition.  

II. RULE 16.1(a)(3)(A)(ii): DEPOSITION DESIGNATIONS 

The Landowners reserve the right to supplement their disclosures upon receiving the City’s 

disclosures.  

///
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III. RULE 16.1(a)(3)(A)(iii): IDENTIFICATION OF DOCUMENTS/EXHIBITS    

The Landowners identify the exhibits they expect to offer at trial and those they may offer 

if the need arises, as set forth in Attachment 1.  The Landowners have included exhibits which 

may not be necessary, depending upon the Court’s rulings on pending motions in limine. The 

Landowners reserve the right to supplement their disclosures upon receiving the City’s disclosures

and depending upon the Court’s rulings on pending motions in limine.  

DATED this 4th day of October, 2021.  

      LAW OFFICES OF KERMITT L. WATERS

      /s/ Autumn Waters    
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101
      Telephone: (702) 733-8877 
      Facsimile: (702) 731-1964 

Attorneys for Plaintiffs Landowners 

18314
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 4th day of October, 2021, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: PLAINTIFFS LANDOWNERS’ PRETRIAL DISCLOSURES was served on the 

below via the Court’s electronic filing/service system and/or deposited for mailing in the U.S. 

Mail, postage prepaid and addressed to, the following:

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.    
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   

Las Vegas, Nevada 89102    
gogilvie@mcdonaldcarano.com   
cmolina@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan Scott, Esq., City Attorney 
Philip R. Byrnes, Esq. 

 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 

Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov 

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street
San Francisco, California 94102 
schwartz@smwlaw.com
ltarpey@smwlaw.com

     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters
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