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Andrea Cole

Fram: Peter Lowenstein <plowenstein@l2sVegasNevada GOV>

Sent: Tuesday, November 21, 2017 1:44 FM

Te: George Garcla

Cc: Andrea Cole

Subject: RE: QR - Inquiry on Tentative Map and SDR Applications - Badlands Parcels 2, 3, & 4
Mr. Garcia,

Thank you for your inguiries into the Projects FRI-71990, PRI-71991 & PRI-71992. The Depariment of Planning has
requested (not required) @ Gansral Plan Amendment to accompany the propased projects, Pursuant to the Las Vegas
Municipal Code the submitted application types should be consistent with the General Plan, however ars not required
through specific code langusge,

The three before mentoned projects are scheduled for the December 12, 2017 Planning Commission mesting. The
projects are all to be heard as public hearing items at that meeting. Neighborhood meetings are not required for the
proposed application types pursuant to the Las Vegas Municipal Code Title 19, nor has the applicant Indicated that they
will be holding any prior to the December 12, 2018 Planning Commission meeting.

COnece again, thank you for your inquiries and have a happy Thanksgiving.
Sincerely,

Peter Lowenstein

Acting Planning Director

Department of Planning

702-229-4693 Office | 7024747463 Fax
333 N. Rancho Dewve, 1% Floar, NV 89106

Sent: Monday, Novemnber 20, 2017 3:41 PM

To: Petsr Lowenstein

Cc: George Gardia

Subfect: QR - Inquiry on Tentative Map and SDR Apglications - Badlands Parcels 2, 3, &4

Good Afterncon Peter,

Please see the attached letter regarding an inquiry on the Tentative Map and SDR Applications
- Badlands Parcels 2, 3, & 4. We would appreciate a response to the questions included.

If you have any questions please feel free to contact me at the number listed below.

Thanks and Best Regards.

004266
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To: alejandro garcialagarcia@LasVegasNevada.GOV]; Crystal H. Makridis[cmakridis@LasVegashevada.GOV]: Nashira
Ling[nling@LasVegasNevada GOV]; rafiq alifrali@LasVegasNevada GOV]; Sandy Gravseth[sgravseth@LasVegasNevada.GOV);
Victor Ravelo[vravelo@lLasVegasievada, GOV]

From:  Lauren E. Slorla

Sent: Tue B27/2017 8:47:00 PM

Subject: Badiands

If anyone sees a permit for grading or clear and grub at the Badlands Golf Course, please see Kevin, Red, or me. Do Not Permit
without approval from one of these three.

i

Lauren Storla | Senior Permil Technician
Building & Safety

333 N. Rancho Drive, Las Vegas, NV 89106
702-229-5460

lasv?asneuada.gw

City of Las Vegas Building & Safety

o

Your opinion is important! Click here to take a short survey.

This e=mall transmission, and any documents, files, or previous e-mail messages attached 1o [t may contain confidential information that is legally privileged. If
you are not the intended recipient, or a persoen responsible Tor delivering it to the intended recipient, you are hereby notified thet any disclosure, copying,
distribution of use of any of the Information cantained in or sttached to this transmission s prohibited, If you have recefved this transmission In error, please
Immediately notify us by reply e-mall, by forwarding this to sender and destroy the original transmission and its attachments without reading or saving them in
any manner, Thank you.

00426706185

18114



To: Jorge Cervanles[JCervantesf@l asVegasNevada GOV]
From: Sara Garcia

Sent: Thur 5/11/2017 10:11:24 PM

Subject: RE: Key/Burning Issues: Week of May 8

For your review/approval:

BUILDING & SAFETY:
Customer Service:
*  No new issues this week to report to Council — continuing to train and prepare for implementation of INFOR. We are reaching
out to frequent customer to invite them to see the new web functions of the program.

Inspections/Permits:

#* No new issues this week to report to Council — continuing to train and prepare for implementation of INFOR
OIT/Lab:

+« Began Integrated Systems Testing for the INFOR10 application and associated web functions.
PLANNING:
BUSINESS LICENSING:

+ Cannabis Wedding Chapel - A search warrant was issued on the Cannabis Wedding Chapel for issuing fraudulent
medical marijuana cards and on-site consumption. The licenses for this establishment are temporary and will be
suspended.

+ Cox Cable Audit — Final settlement 51.3 million.

s Safari Motel — The judge has continued the case brought by the City to declare the motel a chronic nuisance for a
week. The property falled the inspection of May 9, 2017 by Code Enforcement and Licensing has issued niotice to
the owner that Licensing will not be renewing the license on May 30, 2017 unless the motel addresses the
viplations. The judge allowed the owner until May 30 to complete improvements and alleviate the activity
oceurring on the property.

#» GuerreroTires - BL compliance assisted Metro Narcotics immediately following service of Metro's search warrant
on Thurs. May 4. This is 1845 N. Rancho and one of two locations for Guerrero (| don't know whether the second
location is in the city). Guerrero is one of two owners and was arrested immediately on felony charges of
controlled substances sales and possession of illegal firearms (shotguns with silencers, e.g.). Meth and cocaine
were found on the premises, along with large amounts of cash. Metro is investigating the co-owner, probably
Guerrero's wife. It appears unlikely at this time that the shop will reopen because Guerrero is in custody. In
addition, the landlord will be evicting Guerrero. We have not found the location open since the time of search
warrant execution last week,

PLANNING:
Badlands Golf Course

* Anagreement between all three parties has been reached.
s Applications for the June PC item will submitted this week,

Renalssance (Northern portion of Boca Park)

0042685401
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To: Bob Coffin (Iveouncilman@hotmail.com jlveouncilmang@hotmall.com]

Ce: Susan Finucan[sfinucan@LasVegasNevada. GOV]; Felipe Ortiz{fortiz@LasVegasNevada.GOV); Maria Jose
MNaorero[mnorero@LasVegasNevada. GOV]

From: Felipe Ortiz

Sent: Tue 662017 9:42:41 PM

Subject: Notes from loday's briefing

Hello Councilman,

Of importance on the City Councl Agenda for tomorrow.

ltem 46 — Bed and Breakfast Bill for licensing and zoning,

Lois Tarkanian told the morning group that she will be making a Maotion to send the Bill back to the June 19

Recommending Committee meeting for amendments and then back to City Council on June 21.

Item 48 - Bill 2017-27 “Development Agreement for Two Fifty” or Badlands will be introduced as a new Bill tomorrow.
Brad reported that there is resolution on most matters and the entire area.

This itern and matter should be considered a hearing and per Brad Jerbic in no circumstance should you tip the way that you are
going to vote,

as a pre-judgement comment on a guasi-judicial hearing could trigger legal action.

There will be another briefing on the almost Final and Revised Amended Development Agreement with respect to Badlands and
will go to a final vote on June 21, 2017,

no matter what.

ltem 51 - Is Vegas Antlques and your ltem for a hearing on the sign on the roof and the storage container in the back of the lot
which has electricity.

Item 55 and 56 Ward 1 will be abeyed.

Felipe

00426905250
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To: Ervin Kral[ekral@LasVegashNevada.GOV]
From: David F. Klein

Sent: Wed 12/20/2017 10:44:29 PM

Subject Badlands

Just for giggles, can we update the numbers you provided for calls in the Summerlin Village Paesos || for 2016 and 2017
| figure evenif the Badlands site is gogin to be about 1000 homes less it can show that the hand full of calls we get will
not be any impact.

David F. Klein

Deputy Fire Marshal | Fire Protection Engineering
Las Vegas Fire & Rescue, Fire Prevention Division
333 N. Rancho Drive, #500, Las Vegas, NV 89106

Direct: T02-225-0336 | Cell 702-303-0720

©

lasw navada gov

@0

00424 Qcos004

18117



Exhibit 136

18118



Transcription of Recorded Homeowners Association Meeting

9101 Alta Drive

Case:

180 Land Company, LLC, et al. v. City of Las Vegas, et al.
A-17-758528-J

Date:

06/21/2018

OASIS

REPORTING SERVICES

400 South Seventh Strect = Suite 400, Box 7 = Las Vegas, NV 89101
702-476-4500 | www.oasisreporting.com | info@oasisreporting.com

COLURT REPOGRTING | NATIONAL SCHEDULING | VIDEGUONFERENCING | VIDEOGRADHY
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1
2 TRANSCRIPTION OF AUDIO RECORDED
3 9101 Alta Drive HOA Meeting
4 Steve Seroka, Main Speaker
5 June 21, 2018
6
7
8 In Re: 180 Land Company, LLC, et. al.
9 V.
10 City of Las Vegas, et. al.
11 Cause No: A-17-758528
12
13
14
15 RECORDED BY ELECTRONIC SOUND RECORDING;
TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE
16
17
18
19
20
21
22
23
24 Transcribed by: Carmelita E. Lee
Certified Electronic Transcriber
25 Certificate No. CET**D-499
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 Transcription of Audio Recording of June 21, 2018

2

3

4 HOA MEETING

5

6 CHAIR: We have a guest with us tonight. Some

7 of you weren't here the last time that Steve graciously

8 consented to address our homeowners, and he is back.

9 There has been a city council -- at least one city

10 council meeting with regard to the Badlands and

11 surrounding areas. Steve is going to bring us

12 up-to-date on what has happened there, and in our

13 neighborhood.

14 Thank you.

15 COUNCILMAN SEROKA: Thank you.

16 Is it okay if I take this off here?

17 CHAIR: Yes.

18 COUNCILMAN SEROKA: If that's okay, I would

19 like to get everybody in on it.

20 Steve Serocka. I'm your neighbor up the

21 street here off of Alta, and I'm your city councilman.

22 If you don't know that, you should by now. It's funny,

23 I go places and people stop me and I introduce myself,

24 and they say, I know who you are.

25 But I'll give you an update. Last time I
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 And I said, well, tell me about this real
2 confusing part. They say ah, it's confusing, and you

3 wouldn't understand it. I go what are you talking

4 about? Well, I don't know if it was confusing, it might
5 have been that they didn't understand it, or now that I
6 do understand it, what it says is, it is very clear that
7 the land formally known as the Badlands Golf Course is

8 the agreed upon, approved, documented, required by the

9 city open space and recreational area for this part of
10 the city of Las Vegas. Far beyond that, far beyond

11 Queensridge.

12 What that means is, back in the day when
13 this area was being developed, it was put forth and the
14 city said, well, tell us where your open space and your
15 recreation is going to be, and they said, see this land
16 that is a flood zone? See this land that is marshland?
17 It is called -- it is called wetlands now, even though
18 it is not wet all of the time -- it is federally

19 protected. We are going to use that as our required
20 open space. We will make it a golf course, so we will
21 get two for one. It is a recreational space as well.
22 It is documented, and it 1s written down.
23 So when they built over there off of
24 Hualapai and Sierra -- Sahara -- this land is the open
25 space. Every item that was built along Hualapai and

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 17
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18122



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 Sahara, this is the open space. Every community that

2 was built around here, that is the open space.

3 The development across the street, across
4 Rampart, that is the open space. It is documented, it

5 is designated. You can track it through the system,

6 when there was change, and there were all of the three

7 letter identifiers that our city planners have used over
8 the years.

9 The result has been -- it is also

10 documented as part recreation, open space. It is green
11 on the map, and there has been statements that say, oh,
12 that was just thrown in on the map. It is clearly

13 documented, even the process is outlined in documents

14 that are signed and approved by the city. That is part
15 recreation and open space.

16 What does that mean? What it means is

17 park recreation and open space is zero entitlements. It
18 doesn't even say zero, it says not applicable. Not

19 applicable. When it is park, recreation, open space,
20 development is not applicable. Underneath that zone,
21 when it is zoned RPD 7, that is a residential plan
22 development district.
23 We don't do that any more, they changed
24 the rules. So when you look at an RPD district, it says
25 RPD 7. 1In an RPD 7 area, you can get up to seven units

702-476-4500 OASIS REPORTING SERVICES, LLC 00121.%(; 18
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 per acre over all. And part of that is you have a
2 requirement for open space and recreational space, like
3 I said.
4 So when you have an RPD district, there is
5 a plan, and in that plan it outlines whatever area of
6 that acreage is going to be. You have a plan formally
7 known as -- a golf course known as Badlands, is drainage
8 and golf course. As I say, it is a required open space,
9 it is a required recreational space.
10 At that time, it was generally accepted
11 accounting principals and generally accepted percentage
12 of acreage that is open space/recreational. It is 20
13 percent. What we have up here is the agreed upon
14 roughly 20 percent. It's in the ballpark.
15 So we were going to change this into a
16 developmental land at this point. It would be like
17 Scott Canyon (phonetic) that is going up in the
18 northwest, where they have required open space, they
19 have required plots. It would be similar to, then once
20 that community has completed that, then the city council
21 is approached, and the city council would vote to, now
22 that it is completed, that park that you built your
23 house on, we are not going to build in that park. That
24 is the park for this area.
25 So 1s there a process to build through and
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 19
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 have that requested? Absolutely. Judge Crockett
2 outlined that in the lawsuit where he said the city
3 violated the law and overturned the 435 (indiscernible)
4 because you didn't follow the process that the city has.
5 Here is the process, follow it if you want to do it.
6 So there is a process to do that. It is
7 procedural. And then you would have the context for the
8 city council to judge whether they would like to approve
9 development. And that goes back to what is the
10 recommended solution around the country.
11 If you are going to do that, if there is
12 no requirement to, there is absolutely no reason for the
13 city council to say yes in that case, because the city
14 has already said that is a recreational space, that is
15 the open space. That goes back to all of these
16 successful concepts around the nation, is a concentrated
17 small development and a small part, usually multi
18 dwelling, very beautiful, multi towered kind of thing
19 like this, in a very small place. And the rest is open.
20 It is generally the solution around the country. That
21 doesn't mean that is a solution here but I am just
22 sharing with you.
23 Now that we have the documentation clear,
24 that is open space for this part of our community. It
25 is the recreation space for this part of it. It is not
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 20
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

1 me, it is what the law says. It is what the contracts

2 say between the city and the community, and that is what
3 you all are living on right now.

4 There is a way to go forward. 1In the

5 meantime, I just wanted to share that the city has

6 approximately ten lawsuits against it filed by the

7 developer. One of those lawsuits I mentioned includes

8 myself and Councilman Kaufman by name. We were being

9 sued in a federal case. The other cases are claiming

10 other things like inverse condemnation, people are

11 biased and the city is breaking its rules. Judge

12 Crockett has already said the city broke its rules.

13 When you follow the rules, you get sued as
14 well. The city got sued after this last one.

15 So what is going to happen with those

16 lawsuits? Well, the city has a litigator. The city has
17 a team. But in addition, because there are so many, and
18 because they are so intense, and because the talent of
19 the firms that are representing the developer, and the
20 best inverse condemnation lawyer in the State of Nevada
21 on their team, and they have the Lieutenant Governor of
22 the State of Nevada on their team. You want to make
23 sure that the city, 1f you are a physical conservative,
24 you would want the best team to prevent further
25 financial liability down the road.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 21
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To: Joseph Volmar[jvolmar@LasVegasNevada.GOV]; Marc Newman[mnewman@LasVegasNevada.Gov]
From: Steven Seroka

Sent: Tue 1/9/2018 7:42:53 PM

Subject: Opiod suit discussion--please review and comment

2017-12-15 Eglet-Prince Opoid Law Suit Version 2.docx

Hey Marc and Joe

Please review the attached document. | would like you comments. Please use "Word" to make comments.

Respectfully,
Steve

Steven Seroka

cell: [INEG—_

Email: StevenSeroka@Live.com
https://www.facebook.com/Steve-Seroka-1808280539414177/
https://www.twitter.com/SteveSeroka
https://steveseroka.com/

CLV006481 004589
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2017-12-15
Thoughts on:
Eglet-Prince Opioid Proposed Law Suit

B B o o L S B B S A R 1
Understanding of Eglet-Prince Proposal

Purpose:
Sue Opioid Pharma for damages due to prior knowledge of harmful effects
Goal:
Use suit funds to fight and rehabilitate Opioid addiction
Targeted groups to benefit: Homeless, Veterans, enforcement, rehab, mental health

No cost to city unless a financial win

Then:
25% to Eglet-Prince
Plus Eglet-Prince Expenses paid:
Not to Exceed $15 million (to be divided proportionately by each)
Otherwise:

S0

B

Expectation:
Out of Court Settlement:
$4-6 Billion

Or if settled in court:
Court Damages: Win actual expenses for previous 15-20 year
Most of expenses go here: Requires most research
Estimate approximately $1-$2 Billion
Court Punitive Damages:
Up to 10-15 times Actual Damages
Estimate $5-$30 Billion

Potential Suit Funds Distribution based on $4 Billion settlement:
S4 Billion Settlement at 25% Fee
Eglet-Prince:  $1 Billion
Clark County: $1 Billion
Las Vegas S.5 Billion
Henderson  $.15 Billion
North Las Vegas $.15 Billion

Reno S.15 Billion

Lincoln County$.025 Billion

Nye County $.025 Billion
1

CLV006482 004590
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S4 Billion Settlement at 15% Fee
Eglet-Prince:  S.6 Billion
Clark County: $1.12 Billion
Las Vegas S.566 Billion
Henderson  $.17 Billion
North Las Vegas $.17 Billion

Reno $.17 Billion
Lincoln County$.028 Billion
Nye County $.028 Billion

Y

Considerations if City:
Why Take This On: Impact to Veterans, Community and Govt resources
Out for bid: Nevada based legal team, History to Big Suit Victory
Which pharma and why? All of them...they changed to chronic pain and lied!
Distribution/Use of settlement funds coming to city.

s e Y

Out for Bid:

Rationale for Suit

Nevada based company
Licensed, Based and Operating in NV for previous 4 consecutive years
History of Large Settlements

Percentage fee 25% or less

Expenses included in fee or additional cost to city

Time Table for filing, final settlement and payout to city

Which Pharma sued and why

B A

What City of Las Vegas will use its funds for:
(Using most conservative values (Eglet-Prince fee is 25%)

City of Las Vegas will allocate:
50% ($250M) toward public safety:
75% (5187.5M) Enforcement:
20% ($37.5) Metro
15% ($28.125M) Fire
20% ($37.5M) Marshalls
20% (S$7.5M) Animal Control

CLV006483 004591
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40% (S15M) Detention
40% ($15M) Marshalls
20% ($37.5M) Veterans Facilty
25% ($46.875M) Mental Health facility
25% ($62.5 M) Rehabilitation all the way to self-sufficiency (12 months)
50% ($31.25M) Programs for Mental Health (new for city)

50% ($31.25M) Programs for Veterans
Funds to be used for:

Additional personnel
Associated additional personal equipment
Training for additional personnel
New Patriot Veterans Center
New combined “station” in Corridor or Hope
Public Safety-Public Health-Mental Health
10% (S50 Million) toward paying down Public Debt
RDA bonds
TID bonds
Etc:
25% ($125 Million) toward Corridor of hope facilities
15% (S75 million) Misc:
$15 Million- Purchase Badlands and operate
$50 Million- New RIC
S9 Million- Parks
S1 Million-Animal Control/Animal Foundation

CLV006484 004592
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1
12
13
14
15
16
17

18

AFFIDAVIT OF DONALD RICHARDS

STATE OF NEVADA )

)

COUNTY OF CLARK )

DON RICHARDS, being duly sworn, deposes and says:

L.

That | am over 18 years of age and am competent to testify to the matters stated

herein based upon my own personal knowledge except for those matters stated on

information and belief, and to those matters, | believe them to be true.

'3

I have been the superintendent of 250 acres of land formerly known as the

Badlands Golf Course (the “Land"”) since approximately November 2015 having

managed the Land ever since.

3
December of 2015, | began encountering trespassers daily. Upon information and belief,

Almost immediately upon the departure of the golf course operators, in or around

there was rarely an issue of trespassers during the golf course operations.

4.

In or around early 2016, 1 obtained and installed infrared trail cameras to properly

surveil the Land.

5

Attached are true and correct copies of a sampling of photographs taken of

trespassers on the Land over the past 5 years.

6.
were on private property and requested they exit the Land. The trespassers were largely

neighbors from the abutting community of Queensridge and they ignored my request.

Since early 2016, | engaged with these trespassers and informed them that

The trespassing continued and has increased over the vears.

7

I or around early fall 2017, upon engaging with trespassers, they began

responding to me that they were allowed to be on the Land because

it is our open space”™. Some of them informed me that they learned this at a Queensridge

HOA meeting.

8

1 have observed a steady increase of trespassing over the last 5 years.

they

004669
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16

27

28

9, I have used photographic surveillance on the property since early 2016. Attached
are true and correct copies of photographs taken as a result of the use of these
camera’s to this affidavit.

10. | declare under penalty of perjury that the foregoing is true and correct.

W7 e

DONALD RICHARDS

Subscribed and Sworn to before me
this @3 day of March, 2021

3 JEMMITER KMIGHTON
o Hotary Public, State of Nevada

a8 Appointment Na, 14150831
e Ny Anot. Eazires Sep 11, 202
Nﬂl@' Pubfic :
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18134



PV ddNYD

SZ@P“N@A 8L02/S0/¥0 @

L

197 #§

t BHuUI

G¢'Le

18135



18136



Nd5Z 59

by

O -

18137



prry

OVHANY)  Wd8S-cl 0c0c/Se/vO A




.29 § |

T .-l..‘.i







@d.m_ m__>__qu En_mm




18142



BV dIWYO

Nd | ¥

G0

0c0

2/82/80 (

18143



0202

e




8YYINYD  VFG: 60

0202 /90 /80

[ ) 151 §

-bHur | L°L2

T

18145



~ BYYIWYD  INY8Z: 90

610c/9¢/80 )

18146



0c0c/v0/10 &

,
44 -
iV
s




MERA 3

CA

=
as
-.w
<t
©
|
e
=
=]
o
M~
o







9VddIWYD WNVEZ- -0}

8L02/v0/ 1)1

18150



e

daiis el el e S L e

18151



18152



18153



Electronically Filed
10/4/2021 5:08 PM
Steven D. Grierson

CLERE OF THE COUEEI
¥

Exhibit 3

Part 3 of 3

Case Number: A-17-758528-J

18154



47PM CAMERAS

03

(@)
«—
o
[N
J—
N
—
(@)
O

96 F

inHg - i

271.28

18155



8VYIWYD WdEO:10 /10/60 (4 | _-6Hul 02°/2




Exhibit 160

18157



A B =

tL]
11
12
13
14
15
1E
b
bt
1%
£
bh

2
a4
A5

e I I

Bt &

THE WIDEOGRAFHRE: This Fe che beginnins 1| please seear in the wvitngns.
of wides resopding nuster 1 in the deponitios of | PROCERST NOE
Ierer Lovenktein faken in the matter of Mindes uwrses | tmponent 1
Fere Btmrm, et al. held st Pleanelll Bise, 400 asatiy 4 ealleil as & wkkness lhrrels,
geven SEfeel, nulfe 300 in Lan Wegam, Savads an A bmkig fleat duly wimem,
Deceirber, FOLE, The tlme Lo approaximetely S0 a.m [ was mpamined asd (esbiEied an Fallows:
The court reporoer in Mondce Chapbell. My oame la 7
Tant o Biechboin, Ehe wideographer gepresent ing n EAREIRATION
Rervinion tegal Folnticon, WiIL the - will everyhody g |y M. BTOE:
jdont iy themralves; ploase beginning, with the in @ mood sarmbed, ale.  CEn you GESLE Puns
Wil P 13| fell nawe for the recard, pisase.
THH WITHENRS:  fare.  Petar Dedid b | h. Peter Garid Lossnstein.
levsmnntmin. 1 9 Hr. Lowsnateln, ran you Cell me whers you
MIE. TVINERT Ml fpmes repeesentiog Che | emrrently wnrk?
dsposient and Clry af Lan Vesss Ing. 1% A I work for Ehe Clky of lan Wegas 1t Ehe
WR. TIMRERSN:  Good morning. My name ie 6| departosant of plasmning.
dim dimeeroon. 1 hawe the privilege of sepressenciog w @ ALl elghr. Oaoyen beve @ tlole inopowr o=
the defendart fove Star eatitdes. Oood meening L & My surcent Eible la che plansing sestion
everyone hare. 1| mammger
¥R BICH: Todd Bice on behalf of the 20 . Can o tell me shat (b meins co ba Ehs
PlaintIED and ¥rask fshresd will be dolning us. Sa 21| plansing seseion manager?
when be orepe in, that'm o elae may be In the room, 22 K. An o planning section maneger, I am
M. JINBRECHT  Mr. lowle may or my nob 71| reapanmible for the curvent planning diwislon of rae
be hora today, 74 | plamaing depnrtment.
TR VIDROGRAPINGE:  WIT the omisl reporter % Q. gy, what doea the planning -- 1 think 1
: E]
got it cight. The plannisg seotion, whot i that? 1| st
A Dor deparcment is conposed much o mumbar 2 K. wndeh faphe publie planeing porclon of
ol different divipions and in the corcent planning 3| that divigiom,
divheion im compoped of == what is kool is case L] @ Sot It Ohay, Ml both of thosi
plamsiisg which le lasd de estitlements abd the [ronk 5| d@ivlsiony repoct to \mu
o publie planning whith id cur [omb comter & A, That's correct.
cisabanat dleestlon. 9 Q. hod who i — wha Lo in charge = who L
@ Hacmuss you're uelng deing emincloogy T 0| the perwon thal repocks to ¥ou on case plamibng?
e Foliow along hope o @ e make T e Clis ] Ay Thei weild be my plannleg supervisor,
wight -- the nase words yootee weleg, 1 jeet went to 10| Stewe gu Bechy.
mabs nore. My apolerles. 1% Q. oy chiencs you comld spell Lhe lest osos.
N If there Lu amy elarltlicables 1ol se bmes? 1 . OEBEHE
[ Thmoura T will nood sces Ga we procesis 11 M TIMMRRGONG O pel Halp me wirh Ehat
Eeafay . )| sgals plozis Mr. Lonehate lnd
o whon you say - lot'n esec of break that 15 THE WITHESS: MWhat waa Lhar?
dierr.  Youw'we gob undsr the brandh of curcenk 16 MR, JIMMERSOM: The opellisg sgain.
plenning snd T quess renlly im it @ dduimiony il THE WITHESE: Sure GEIEER
A Yam, o] WE. JIMMERSOR:  Tho £lrst name L Stoves
g, Blvlglen? 19 did you may.
A, Section dvislon weuld be sy moum. i THE WITHESS. Stove.
@, ot It then Ehers ave twe mort of sibpeirts a1 R, JIFMERSON: dieVe Lhank you so mach.
ey that . You aald land une. 23| WY MR WICE:
A, Tr'eireferred bo asccanns planning. 3 0k Jong bae Hr. Gebake been supervisor
Q. Came planning. Olay. 24| over cha case plamming?
fad Ehen pontve gat the front cremter you a5 A Hets besn che supervisor on aned off

004942

004947

18158



LR i T

ia
11
13
11
14
15
18
17
13
1
i
2
wa
21

25

mlmilar ciflea, 1| mesponsibilitien?
N M. HICH: 2 LB Thmtw wan scawthing elled & vaEps Leam.

Q. ALl pight. S wesld you agews thee this | Maga reams paviswed bollding prewits,  Home of tham
'.I.lrJuanlJ.lnpﬁudlhilmuthqm-- 4 mmuﬂl#“plm.ﬂmnnm
wnnk §n {dentified mn Ehe Peccnle usat wubdbvimden® 5| Einl mapa.

W2, JIMMERECH! Ohiect be form of the 3 U. Hove you sver Bold dnpone that adting
queistlon in Llgke che prior andwer: ©Calling for 7| &Sdlcional lote to & Eleal mip of o mibdivielon
apemlat o, 8| requires s new tentative map procoss?

THE WITWESE: Eshible 1. 2 MR, JIMAERECH: Objook to the question na

W MR, RICH, 18] e leck of fouwndetie, feem. 16'e wnbals te the

o] Yan® 11| switoenm,

A Yam 1 THE WITHIRSR:  To'e possibile.

0 Hewd doen ooe go bt Emencding 10| oy s WicE:
wibidlviaion map, sapproved - wecibe Eak Fow does i o, Old yen le Fact ball Fhe applicans Hare
G0 aboME EEmAAlng B TIREL map sl & anhalelalen. 1G] ENAT 10 Cequitad & Tuw ESITERULON MAR Proosser

A Wall, mapping (s «- perds £ be Caiviy 16 A Ir'e pessible.
comliicnted and we nomally rely oo tha Tity aurveyer, ) @, Dis somesns ask yon b allow bhe developer
There are dlfferent proceapss O acoompdish diffsvent i) to sabtivids the preperby without going thresoll the
ptiteomen. Go i1 you ceild be wore specific, I might 15| tenkabive map proceas?
be abie to give you ooe of the mechanism ok 20 MR JTDeEnED:  Chiett to the question
ultimtely [EFa the City surieyor thet makes Ehe 31| ook el Eoundntfon., Move Ea atrcike that,
detecmlnntion on whot I the beat mapping acticn. ¥z MR BICE: 1011 rephrsne:

Q. weld, didn'v you -- #eeihe rhar mayhbe 1 & @ To furcher aubdivide che propercy withoae
deeitt bmow this: 111 phesse it this way. Bld yoo W4 | goisg throogh the tentatlve wap process,
praviialy work In sapplog an part of pour 2% M. JIMMEREGH: Bame ohlection. Lack of

LE 2
toundarion, wheo and whare asd boCwoen wism, 1| B¥ MR, BITE:

THE WITHEES: [ don't wooall. fa I wadd, 2 Q. when would e clty bave allosed thak?
the mapping acticos we vemally deler bto oor Ciky 3 K. In paybs 016, Other examples I wouki
UurvEpOE. 4] e to 60 ressarch bto bes.

@, Well did yoa telk Lo abyome kn the City & a. bid Yoo ever discdsd the eppllicwnt wanking
abeut the mapplis process bor subdividing the goll &f Lo sabxdivide the goll course peoperty without solng
cares? ] thiroudh the Eetbatlve map procesd with anyons in Ghe

A, Mot ERet T recall. Ikt Ltte net ook of oy Ry
the resin of poss (E15cy. a Ao oo chan 1 oweenll. © oecall baelng

8 S oto Mo sk -- s bt ypour pesitlon e 16| ecrvarsaticns abwat sapping in semeel, bt oes == ook
Eind eif abesh napeiog, b persen that you sl -- 11| b Lhghr mlogur guescien,
ar that T weuld pesd o ermoult Lo the City sorvepoar® = Q. Who AlA peu dlacoms sepplog in geieral

Ao Yea. 1| with ubeur thin applilosne ¥

(18 Chay. But yoo have besn insvelved In 14 R Wi, In resarde bo appld lest Eone bodng
napping before, hive yoo not? 15| mubmicted, we sncod separate parcela for -= mo wo

h.  Through sy tenues gt the City, yes, 16| didn't eroate amy ddnd of oplll designated porosl.

Q. Ohay, Hawe you -- are you avsre of sny 17 @ Mhat do pou peanopos want Eepetoted
elrcumnstance whers the City has allowed Lurbhor 18| parcels?
wubidividing = & subdivimlon without soibg thessah ¥ A, A portlan af & larger fascel so thab an
Ele Centsbive sep process? 28| nok fo create b #pllt dealonated eltier swdig

MR, DYRNRS:  Objection. That'm an 21| Makrick wndfor land ces deslonacion,
incomplets hypobhseloal, 2% 3 oy Soyen wanbsd the developer haré to

WR. JINMERSDN: Join. 23 | wubdivide Che praparty: Mrther, cor¥eck?®

TE WITHASS: Quite posaibly in the Sky T &, Az parvt of the sobmictal, we were Looking
Eonyrm and one of thelr developer parcels. 5| far that e 'he accomplished prior to notificakion,

i3

004962

004967

18159



Exhibit 183

18160



THE DIFEDERICO GROUP

INTERNATIONAL APPRAISAL & CONSULTING

APPRAISAL OF REAL PROPERTY

A 34.07 Acre Vacant Site
Located at the southeast corner (SEC) of
Alta Drive & Hualapai Way
Las Vegas, Clark County, Nevada 89102

PREPARED FOR:
180 Land Co., LLC
c/o Mr. James J. Leavitt, Esq.
Ms. Autumn Waters, Esq.
The Law Offices of Kermit Waters
704 South 9th Street,
Las Vegas, Nevada 89101

EFFECTIVE DATE OF THE APPRAISAL:
Retrospective - September 14, 2017

REPORT FORMAT:
Appraisal Report

PREPARED ByY:
Tio S. DiFederico, MAI
The DiFederico Group
7641 W. Post Road
Las Vegas, NV 89113

THE DIFEDERICO GROUP
File Number: 19-035

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PoST ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - FAx (702) 240-4674

TDG Rpt 000001
005212

18161



THE DIFEDERICO GROUP

INTERNATIONAL APPRAISAL & CONSULTING

April 23, 2021

180 Land Co., LLC

c/o Mr. James J. Leavitt, Esq.

Ms. Autumn L. Waters, Esq.

The Law Offices of Kermit Waters
704 South 9™ Street

Las Vegas, NV 89101

SUBJECT: The subject of the attached analysis involves a vacant 34.07-acre site located at
the southeast corner (SEC) of Alta Drive and Hualapai Way, Las Vegas, Clark
County, NV 89145. Assessor Parcel Number 138-31-201-005.

Dear Mr. Leavitt and Ms. Waters:

The DiFederico Group is pleased to submit the attached appraisal report of the above
referenced property. The purpose of the appraisal was to develop an opinion of the just
compensation due to the landowner for the City of Las Vegas’ taking of the subject property.
The effective date of value is September 14, 2017. The client and intended user of the report
is the 180 Land Co., LLC, c/o James J. Leavitt, Esq., and Autumn L. Waters, Esq., of the Law
Offices of Kermit Waters. The intended use of this appraisal report is for litigation purposes.

The appraisal report is intended to conform to the Uniform Standards of Professional Appraisal
Practice (USPAP), and the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute. To report the assignment results, I used the
appraisal report option of Standards Rule 2-2(a) of USPAP. The attached appraisal report
contains discussions of the data, reasoning, and analyses used in the appraisal process. The
depth of discussion contained in the report is specific to the needs of the client and the intended
use of the appraisal.

The attached analysis involves a 34.07-acre parcel of land located at the southeast corner (SEC)
of Alta Drive and Hualapai Way, in Las Vegas, Clark County, Nevada. As of the effective
date of value, the site’s Alta and Hualapai frontages were improved with concrete curbs,
gutters, sidewalks, and landscaping. The site was reported to have had general access to public
roadways along Hualapai Way to the west and Alta Drive to the north. Public sewer easements
had been provided to connect the subject property to the City of Las Vegas sanitary sewer
system and the drainage study and soils reports indicated that the property was suitable for
development.

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PoST ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - FAX (702) 240-4674
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James J. Leavitt, Esq.
Autumn L. Waters, Esq.
April 23, 2021

Page 2

The subject property’s zoning was recently addressed in a hearing before District Court Judge
Timothy C. Williams. In the Findings of Fact and Conclusions of Law Regarding Plaintiff
Landowners Motion to Determine “Property Interest,” Judge Williams stated, “the Court bases
its property interest decision on eminent domain law. Nevada eminent domain law provides
that zoning must be relied upon to determine a landowners’ property interest in an eminent
domain case. The Court concludes that the 35 Acre Property has been hard zoned R-PD7 since
at least 1990. The Court further concludes that the Las Vegas Municipal Code Section LVMC
19.10.050 lists single family and multi-family residential as the legally permissible uses on R-
PD7 zoned properties. Therefore, the Landowners’ Motion to Determine Property Interest is
Granted in its entirety and it is hereby Ordered that:

1) the 35 Acre Property is hard zoned R-PD7 at all relevant times herein; and

2) the permitted uses by right of the 35 Acre Property are single-family and multi-family
residential.”

Although the site had been zoned R-PD7 since the early 1990’s, the property had historically
been used as a portion of the Badlands Golf Course. The landowner had leased the property
to Elite Golf, a local operator managing the Badlands and five (5) other local golf courses.

According to that operator, revenue in 2015 was down 11% from 2014. The 2016 revenue was
down another 25% from 2015, and the 2016 net operating income (NOI) was down over 85%
from that reported in 2015. The landowner tried to re-lease the property to that operator at a
lower rate. The operator refused saying they would still lose money. The landowner then
offered it to the operator for a year for free. The operator said that they would still lose money
and passed. It is my understanding that two (2) other golf course operators were approached to
take over, but both refused. The landowner then offered the golf course operations to the
Queensridge Homeowner’s Association (HOA) for one (1) year for $1.00. The HOA did not
respond. At that point, December 1, 2016, the golf course was closed.

According to a 2017 National Golf Foundation (NGF) report, from 1986 to 2005, golf course
supply increased by 44%, which far outpaced growth in golf participation. The trend being
experienced in 2016 was referred to as “correction.” This was because at that time golf course
closures occurring throughout the U.S. indicated there was an oversupply that required market
correction. And local market data showed that the Badlands wasn’t an outlier struggling in a
thriving golf course market. Based on what was happening in the national and local golf course
markets, Las Vegas was also experiencing this market “correction” and the Badlands golf
course was part of that “correction.”

After looking at the historical operations of the golf course, which were trending downward
rapidly, I concluded that operating the golf course was not a financially feasible use of this
property as of September 14, 2017. Based on my research, I concluded that the highest and
best use of this property was a residential development. This use would be similar to the
surrounding uses in the Queensridge and Summerlin communities.
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James J. Leavitt, Esq.
Autumn L. Waters, Esq.
April 23, 2021

Page 3

On September 21,2017, the Clark County Assessor sent the landowner a letter that stated since
the subject property had ceased being used as a golf course on December 1, 2016, the land no
longer met the definition of open space and was “disqualified for open-space assessment.” The
Assessor converted the property to a residential designation for tax purposes and then the
deferred taxes were owed as provided in NRS 361A.280. The following explains how they
apply deferred taxes.

NRS 361A.280 Payment of deferred tax when property converted to higher use. If the
county assessor is notified or otherwise becomes aware that a parcel or any portion of a parcel of
real property which has received agricultural or open-space use assessment has been converted to
a higher use, the county assessor shall add to the tax extended against that portion of the property
on the next property tax statement the deferred tax, which is the difference between the taxes that
would have been paid or payable on the basis of the agricultural or open-space use valuation and
the taxes which would have been paid or payable on the basis of the taxable value calculated
pursuant to NRS 361A.277 for each year in which agricultural or open-space use assessment was
in effect for the property during the fiscal year in which the property ceased to be used exclusively
for agricultural use or approved open-space use and the preceding 6 fiscal years. The county
assessor shall assess the property pursuant to NRS 361.227 for the next fiscal year following the
date of conversion to a higher use.

While the taxes were being increased, the owner was attempting to develop the property with
a residential use. The site was zoned and taxed by the government as residential land, but the
City of Las Vegas prevented the legal use of the property as it would not allow the landowner
to develop the property with a residential use. Instead, the City of Las Vegas has required that
the property remain vacant.

With the City preventing the legally permitted use of property, and requiring the property to
remain vacant, I concluded that the property had no value in the “after condition.” That is
because there is no market that I can find interested in purchasing property taxed as if it can be
used for residential development but restricted to remain vacant.

In this case, the landowner purchased this residentially zoned site and submitted an application
to the City of Las Vegas for approval to develop the property with a residential development.
The City of Las Vegas denied the landowner’s application.

NRS 37.112 provides that any decrease or increase in the fair market value of a property before
the date of valuation which is caused by the public work or public improvement for which the
property is acquired; or the likelihood that the property would be acquired for such a purpose,
has to be disregarded when estimating the value of the property. Therefore, when valuing this
property in the before condition, I must value the property as of September 14, 2017, the
effective date of value, disregarding the City’s actions to prevent the legal use of the property.
This will be referred to as the “before condition” throughout the attached report. I will then
value the property as of September 14, 2017, considering the City’s actions to prevent the legal
use of the property. This will be referred to as the “after condition” throughout the report.

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PosT ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - Fax (702) 240-4674

TDG Rpt 000004

005215

18164



James J. Leavitt, Esq.
Autumn L. Waters, Esq.
April 23, 2021

Page 4

For this assignment I first analyzed the property as if it were available to be developed with a
residential use in compliance with its R-PD7 zoning on September 14, 2017. After concluding
the “before value”, I analyzed the remainder. Due to the effect of the government’s actions, I
concluded there was no market to sell this property with the substantial tax burden but no
potential use or income to offset the tax expense. Based on the government’s actions, I
concluded that the “after value” would be zero.

Based on the analyses and conclusions in the accompanying report and subject to the
definitions, assumptions, and limiting conditions expressed in this report, it is my opinion that
the retrospective just compensation due to the landowner for the government’s actions, as of
September 14, 2017, was as follows:

Estimated Just Compensation Due to Landowner

Value before taking $34,135,000
Less value after the taking - 8 -
Damages to the remainder = $34,135,000

Less special benefits to remainder -8 -
$ 34,135,000

S

Just compensation due to property owner

The previous values are based on the following extraordinary assumption and its use might have
affected the assignment results:

1. The value estimated in this appraisal is based on the extraordinary assumption that the condition of
the site noted during my August 12, 2020 property inspection was similar to its condition on
September 14, 2017, the effective date of value for this assignment.

If you have any questions or comments, please contact the undersigned. Thank you for the
opportunity to be of service.

Respectfully submitted,
THE DIFEDERICO GROUP
P
if F
7
= f/-’ -IL_'I{_/.I.IE-FF"'-_
Tio S. DiFederico, MAI

Certified General Real Estate Appraiser
Nevada Certificate #A.0000150-CG
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THE DIFEDERICO GROUP

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Property Type:

Location:

Assessor Parcel Numbers (APN):

Owner of Record:

Vacant Land

SEC Alta Drive & Hualapai Way, Las
Vegas, Clark County, NV 89145

138-31-201-005
180 Land Co, LLC

Date of value opinion - Retrospective:
Date of inspection:

Date of report:

Property rights appraised:

Land Area:

September 14, 2017
August 12,2020
April 23, 2021

Fee Simple estate
34.07 acres / 1,484,089 square feet

Zoning Designation

Flood Panel / Designation / Date

Residential Planned Development District
(R-PD7), under the jurisdiction of the City
of Las Vegas.

Panel 2145 and 2150 of 4090 / Zone X /
11/16/11 and 09/27/02, respectively.

Client/Intended user/Intended use:

The client and intended user is the 180 Land
Co., LLC, c/o Mr. James J. Leavitt, Esq., and
Autumn Waters, Esq., of the Law Offices of
Kermit Waters. The intended use is for
litigation purposes.

Highest and Best use in the Before Situation:

Residential Development.

Based on the analyses and conclusions in this report and subject to the definitions, assumptions, and
limiting conditions expressed herein, it is my opinion that the just compensation due the property
owner due to the government actions, as of September 14, 2017, was:

Estimated Just Compensation Due to Landowner

Value before taking
Less value after the taking
Damages to the remainder

Less special benefits to remainder

nok W=

Just compensation

$34,135,000
-3 -

$34,135,000
-3 -

$34,135,000

The above value is based on the following extraordinary assumption and its use might have affected the assignment
results:

1. The value estimated in this appraisal is based on the extraordinary assumption that the condition of the site
noted during my August 12, 2020 property inspection was similar to its condition on September 14, 2017, the
effective date of value for this assignment.
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THE DIFEDERICO GROUP DESCRIPTION OF GOVERNMENT ACTIONS

The Assessor’s office informed me that Nevada State Law used to have a minimal figure
that the Assessor could put on properties with what was concluded to be a nominal value.
The Assessor had been subject to a State law that set the minimum or nominal value at
$1.25 per acre. In this case, that would reflect the nominal value at $42.59 (34.07 Acres x
$1.25/Acre = $42.59). That law is no longer in effect and the Assessor can now put $0.00
on a nominal use parcel.

I also learned from the Assessor’s office that the Nevada State Board of Equalization had
used $100 for parcels with nominal value. As for my peers, I have seen appraisers use $100
and $100 per acre as a nominal value when looking at patent easements. However, even
an “after value” of $100 lacks any market support.

Based on my research, an informed buyer would not be interested in a property under these
conditions; no economic benefits but annual an annual expense of over $200,000 that
would be expected to increase. Due to the government actions, it is my opinion that there
would have been no interest for the subject property in the after condition.

CONCLUSION

I previously estimated the value of the subject property in the before condition at
$34,135,000. Based on my analysis of the property in the after condition, the City’s actions
result in catastrophic damages to this property. This is based on the value of the property
in the after condition being zero. The following is a summary of the calculation and the
resulting damages due to the City’s actions.

SUMMARY OF JUST COMPENSATION DUE TO THE CITY’ ACTIONS

Just Compensation Due to Property Owner Due to City's Actions

Indicated Value in the Before Condition $34,135,000
Less: Indicated Value in the After Condition $ -
Damages Due to the Government Actions $34,135,000
Rounded to: $34,135,000
File#19-035 PAGE 96
TDG Rpt 000101
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Va I br idqe H‘ E'“'i:i‘uJ Drive

Las Veqas, NV 89117

PROPERTY ADVISORS

Lubawy & Associates, Inc.

vaihndge com

August 26, 2015

Ms. Cheryl Moss

Bank of Nevada

2700 W. Sahara Avenue, 4th Floor
Las Vegas, NV 89102

RE: Appraisal Report Of
NWC of Rampart & Charleston
Portion of Badlands Golf Course
Las Vegas, Clark County, Nevada 89145

Dear Ms. Moss:

In accordance with your request, we have performed an appraisal of the above referenced property.
This appraisal report sets forth the pertinent data gathered, the techniques employed, and the
reasoning leading to our value opinions. This letter of transmittal is not valid if separated from the
appraisal report.

The subject property, as referenced above, is located near the northwest corner of Rampart
Boulevard and Alta Drive and is further identified as Assessor’'s Parcel Number (APN) 138-32-301-
004. The site measures approximately 70.52 acres or 3,071,851 square feet. The subject is currently a
portion of the Badlands Golf Course with residential zoning of R-PD7 (Residential Planned
Development) allowing for development of 7 units to the acre. The subject is currently encumbered
by lease between Fore Stars Ltd. and Par 4 Golf Management which began June 2010. However, the
lease includes a clause stating that after May 31, 2016, the landlord shall have the right to reduce the
number of holes in service on the course. According to the owner, the lease would be terminated at
this time for the subject site in order to begin development of the site. We have appraised the
subject under the extraordinary assumption that the lease will be terminated at this time. Since the
time frame between effective date of value and the termination date is less than one year (10
months), and rent of $22,510 per month will be collected, the lease is not expected to affect the
market value of site, making it commensurate to the fee simple market value.

We developed our analyses, opinions, and conclusions and prepared this report in conformity with
the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal
Institute; the Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA); and the
requirements of our client as we understand them.

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.

005348
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i Ms. Cheryl M
Yalbridge s Cre s
PROPERTY ADVISORS

Page 2

Bank of Nevada is the client in this assignment. The intended user(s) of this report are Bank of
Nevada and-or affiliates. The intended use is for loan underwriting and-or credit decisions by Bank
and or participants. The value opinions reported herein are subject to the definitions, assumptions
and limiting conditions, and certification contained in this report.

The acceptance of this appraisal assignment and the completion of the appraisal report submitted
herewith are contingent on the following extraordinary assumptions and/or hypothetical conditions
which may have impacted the assignment results:

Extraordinary Assumptions:
e We have been provided a cost estimate for drainage and grading on the site, provided by the
borrower. A formal bid was requested but was not provided. We assume these costs are
accurate. If not, this could impact the appraiser’s opinions and conclusions included herein.

e According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased
in 2007 and his company possesses the declarant rights and development rights associated
with the property. We have requested and have not been provided with a purchase
agreement or written documentation confirming this. We have appraised the subject under
the extraordinary assumption that the verbal information provided by the owner that they
have the declarant rights and development rights is correct and accurate, if not; this could
impact the appraiser’s opinions and conclusions herein.

e The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf
Management. However, the lease includes a clause stating that after May 31, 2016, the
landlord shall have the right to reduce the number of holes in service on the course.
According to the owner, the lease would be terminated at this time for the subject site in
order to begin development of the site. We have appraised the subject under the
extraordinary assumption that the lease will be terminated at this time, otherwise the lease
payments could have an adverse effect on the market value of the property and the
appraiser's opinions and conclusions included herein.

Hypothetical Conditions:

e There are no hypothetical conditions for this appraisal assignment.

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.
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Valbridqe Ms. Cheryl Moss

Bank of Nevada
PROPERTY ADVISORS Page 3

Based on the analysis contained in the following report, our value conclusions are summarized as
follows:

Value Conclusions

Value Type Market Value
Property Rights Appraised Leased Fee
Effective Date of Value July 23, 2015
Value Conclusion $49,400,000
$700,510 per acre

Respectfully submitted,
Valbridge Property Advisors | Lubawy & Associates, Inc.

/
\_}7 f/ @
\ -
Bréndé Cazares [~ Matthew Lubawy, MAI, CVA, CMEA
Appraiser Senior Managing Director
Nevada License #A.0206506-CG Nevada License #A.0000044-CG
License Expires 02-28-2016 License Expires 04-30-2017

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc.
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DECL

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn(@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877

Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

Electronically Filed
5/24/2021 9:35 AM
Steven D. Grierson

CLER@ OF THE COU

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability]
company; SEVENTY ACRES LLC, a Nevada
Limited Liability Company; FORE STARS, Ltd;
DOE INDIVIDUALS 1 through X, DOE
CORPORATIONS 1 through X, and DOE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
Vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE GOVERNMENT
ENTITIES I through X, ROE CORPORATIONS
I through X, ROE INDIVIDUALS I through X,
ROE LIMITED LIABILITY COMPANIES I
through X, ROE quasi-governmental entities I
through X,

Defendants.

Case No.: A-18-780184-C
Dept. No.: III

DECLARATION OF STEPHANIE
ALLEN, ESQ., WHICH SUPPORTS

PLAINTIFF LANDOWNERS’ REPLY IN

SUPPORT OF: PLAINTIFF
LANDOWNERS’ EVIDENTIARY
HEARING BRIEF #1 MEMORANDUM
OF POINTS AND AUTHORITIES
REGARDING THE LANDOWNERS’
PROPERTY INTEREST AND REPLY I
SUPPORT OF PLAINTIFF
LANDOWNERS’ EVIDENTIARY
HEARING BRIEF #2 MEMORANDUM
OF POINTS AND AUTHORITIES
REGARDING THE CITY’S ACTIONS
WHICH HAVE RESULTED IN A
TAKING OF THE LANDOWNERS’
PROPERTY

Hearing Date: May 27 & 28, 2021
Hearing Time: 9:00 a.m.

Case Number: A-18-780184-C

N
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DECLARATION OF STEPHANIE ALLEN, ESQ.
STATE OF NEVADA )
COUNTY OF CLARK gSS:

1. I, Stephanie Allen, am licensed to practice law in the State of Nevada since
2003.

2. Since 2004, my principal area of my practice has been government affairs with
an emphasis on land use and zoning.

3. Over the past 17 years, I have presented thousands of applications to local
government agencies for a wide variety of developments, including various hotel/casino,
commercial, and single family and multi-family developments.

4. I have also worked on and/or completed approximately ten development
agreements for large developments. A Development Agreement is an agreement between a
government entity and a person who has a legal or equitable interest in land, and it sets forth
the long-range plans for the development of property.

S. I have presented these applications to various municipal agencies, including the
City of Las Vegas, City of North Las Vegas, Clark County and Lincoln County.

6. I was retained by and assisted the owners of the 250 acre property located
generally between Alta, Charleston, Hualapai, and Rampart in the jurisdiction of the City of
Las Vegas — formally known as the Badlands golf course — to develop this property. In this
capacity, I attended meetings with the landowners, the City of Las Vegas employees and
representatives, including councilpersons, and the surrounding property owners. I estimate I
attended more than 25 meetings in my efforts to assist with developing the 250 acre property.
/17

/11
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7. There was when I was assisting with preparing and presenting separate
applications, including but not limited to, an approximately 35 acre portion of the 250 acre
property, an approximately 133 acre portion of the 250 acre property, and a separate Master
Development Agreement (“MDA”) that would govern the development of the entire 250 acre
property.

8. Eventually, it was made clear by City of Las Vegas employees, councilpersons,
and the Mayor that the City would accept only one type of application to develop the 250 acre
property — an MDA. The City was very clear that it would not approve any application that
sought to develop the various parcels that made up the 250 acre property individually.

9. During the June 21, 2017, hearing before the City Council on the applications to
develop the 35 Acre Property several councilpersons and the Mayor stated on the record that
they did not want piecemeal development, meaning they did not want and would not approve
individual application for the 35, 133 or 65 acre properties. This was consistent with what I
was repeatedly told — that the City would accept only one application to develop the 250 acre
property —an MDA.

10. On June 21, 2017, the applications to develop 61 residential units on the 35 Acre
Property were presented to the City Council for approval. The City planning staff confirmed in
a staff report that the applications and the proposed 61 lot residential use on the 35 Acre
Property were in compliance with the R-PD7 zoning on the property, the City’s development
requirements, the City Municipal Code, and the Nevada Revised Statutes and, accordingly,
recommended approval.

11.  The City Council denied the 35 Acre Property development applications at the
June 21, 2017, City Council meeting despite the fact that the proposal was allowed within the

existing R-RD7 zoning on the property.

006086
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12. Thave presented thousands of applications to various local government agencies,
including the City of Las Vegas, in the past, and I cannot recall an application that I have
handled being denied when the development proposal was allowed as a matter of right under
the existing zoning.

13. On August 2, 2017, the MDA was presented to the City Council for approval.
The City planning staff confirmed in a staff report that the MDA met all Nevada Revised
Statute requirements and all City Municipal Code requirements and, accordingly,
recommended approval.

14.  The City Council denied the MDA at the August 2, 2017, City Council meeting
despite the fact that the proposed written agreement had been negotiated and agreed upon in
good faith between the parties.

15. I have presented approximately ten development agreements before various
local government agencies, including the City of Las Vegas, in the past, and I cannot recall a
development agreement application being denied when the proposed written agreement had
been negotiated and agreed upon in good faith between the parties.

/17
/17
/17
/17
/17
/17
/17

/11
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16.  During my 17 years of work in the area of land use, it has always been the
practice that zoning governs the determination of how land may be used. The master plan land
use designation has always been considered a general planning document. I do not recall any
government agency or employee ever making the argument that a master plan land use
designation trumps zoning.

I declare under penalty of perjury under the law of the State of Nevada that the
foregoing is true and correct.

Dated this 21st day of May, 2021.

i "\-,'_
Ny

!_'_“E,;{{?%—J'r_i_ A

Stephanie Allen, Esq.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters,
and that on the 24" day of May, 2021, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and
correct copy of the foregoing: Declaration Of Stephanie Allen, Esq., Which Supports Plaintiff
Landowners’ Reply In Support Of: Plaintiff Landowners’ Evidentiary Hearing Brief #1
Memorandum Of Points And Authorities Regarding The Landowners’ Property Interest And
Reply In Support Of Plaintiff Landowners’ Evidentiary Hearing Brief #2 Memorandum Of
Points And Authorities Regarding The City’s Actions Which Have Resulted In A Taking Of The
Landowners’ Property was served on the below via the Court’s electronic filing/service system

and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the following:

MCDONALD CARANO LLP SHUTE, MIHALY & WEINBERGER, LLP
George F. Ogilvie III, Esq. Andrew W. Schwartz, Esq.

Amanda C. Yen, Esq. Lauren M. Tarpey, Esq.

Christopher Molina, Esq. 396 Hayes Street

2300 W. Sahara Ave., Suite 1200 San Francisco, California 94102

Las Vegas, Nevada 89102 schwartz@smwlaw.com
gogilvie@mcdonaldcarano.com Itarpey@smwlaw.com

ayen@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott, City Attorney

Philip R. Byrnes, Esq.

Seth T. Floyd, Esq.

495 S. Main Street, 6" Floor

Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbynes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

s/ QOandy ~Ouerra

Sandy Guerra, an Employee of the
Law Offices of Kermitt L. Waters
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Electronically Filed
10/4/2021 5:11 PM
Steven D. Grierson
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¥

Exhibit 4

Case Number: A-17-758528-J
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Landowners’ Application of
Facts and Law

Applying the City’s Actions to

Nevada’s Three Invariable
Rules

18181




Per Se Regulatory Taking — First Claim for Relief
Issue:

Where the Landowners had the right to use the 35 Acre
Property for residential purposes, did the City engage in
actions to preserve the 35 Acre Property for use by the
public or authorize the public to use the 35 Acre
Property?

Facts:
35 Acre Application Denial Letter. Exhibit 93

MDA Denial. Exhibit 78

Access Denial Letter. Exhibit 89

Fence Denial Letter. Exhibit 92

Chris Kaempfer Affidavit. Exhibit 48, para. 12
Bills 2018-5 and 2018-24. Exhibits 107, 108

Transcript of Councilman Seroka at HOA meeting,
Exhibit 136, at 4498-4499, 4501-4502.

Don Richards Affidavit. Exhibit 150, para. 7
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Per Se Categorical Taking — Third Claim for
Relief.

Issue:

Where the Landowners had the right to use the 35
Acre Property for residential purposes, did the City
engage 1n actions to completely deprive the
Landowners of all economical beneficial use of the
35 Acre Property?

Facts:

The City denied all Landowner applications to use
the 35 Acre Property for a residential use — its only
economically beneficial use permitted under its
zoning.

The City imposed, and the Landowners are paying,
a real estate tax on the 35 Acre Property 1n the
amount of $205,227.22 / year based on a residential
R-PD7 zoning use. Exhibit 50.
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Non-regulatory / De Facto Taking — Fourth Claim
for Relief.

Issue:

Did the City engage in actions to substantially
interfere with the Landowners’ right to use the 35
Acre Property for residential purposes?

Facts:

The City denied all of the Landowners’ applications
to use the 35 Acre Property for a residential use — its
only economically beneficial use permitted under its
zoning.

The City adopted two City Bills that: 1) targeted
only the Landowners’ property; 2) made it
impossible to put the 35 Acre Property to any viable
use; and 3) required ongoing public access to the

property.
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Electronically Filed
10/4/2021 5:17 PM
Steven D. Grierson
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Exhibit 5

Case Number: A-17-758528-J
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