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CLERK OF THE COU

LAW OFFICES OF KERMITT L, WATERS

Kermint L. Waters, Esg., Bar No. 2571

kermitt@kermittwaters.com

James 1. Leavitt, Esq., Bar No. 6032

Jimigkermittwaters.com

Michae! A. Schneider, Esq., Bar No. 8887

michacl@kermittwarers.com

Autumn L. Waters, Esq.. Bar No, 8917

autumn@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone: {702} 733-8877

Facsimile; (702} V3IE-190d

Attorneys for Plaintiff Landowners
DISTRICT COURT

CLARK COUNTY,NEVADA

180 LAND CO_, LLC, a Nevada limited liabitity] Case Mo.: A-17-758528-)
company, FORE STARS Lwd., DOE| Dept No.: XVI
NDIVIDUALS T dbrough X,  ROH

CORPORATIONS 1 through X, and ROH
LIMITED LIABILITY COMPANIES | throughl APPENDIX OF EXHIBITS IN SUPPORT

X, OF PLAINTIFF LANDOWNERS®
MOTION FOR ATTORNEY FEES
Plaintiffs, VOLUME 1

8.

CITY OF LAS VEGAS, politicat subdivision of
the State of Novada, ROE government entities ]
through X, ROE CORPORATIONS 1 through X,
ROE MNDIVIDUALS 1 throueh X, ROE
LIMITED LIABILITY COMPAMIES 1 throngh
X, ROL quasi-goveriinetial entities I through X,

Defendant.

The Plaintiffs, 180 LAND CO., LLC and FORE STARS Lid. (hereinafter “the
Landowners™), by and through their aftorneys, the Law Offices of Kermitt L. Waters, hereby file
this Appendix of Exhibits in Support of Plaintiff Landowners® Motion to for Attorney Fees as

follows:

Laga Number, A-17-758528-J
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Exhihit Beseription . Yol. No. Bates No.
No. '
| Declaration of Kermitt |.. Waters, Ese. 1 a1 6002
2 Declaration of James ). Leavitt, Esq. t 00063 - 0084
3 Declaration of Autuinn L. Waters, Fsq. l 00035 - 0006
4 Declaration of Michael Schneider, Esg. i 0007 - U008
3 Declaration of Sandy Guerra | 000% - 0010
o List of Subsiantive Pleadings f 0011 - G0l
7 49 CFR 24 1 0o17 - 0064
] Atiorney Fee Atfidavil of Counsel In the Sisolak ] 00es
casc
o 2006 State of Nevada Ballot i 00066 - 0081
10 2008 State of Nevada Ballot I 0082 - 0089
El 01.17.19 Reporter’s Transcript of PlaintifPs 1 0050 - 0103
Request for Rehearing

iz Screenshor of City's Website ] 0104

13 City*s 2050 Muaster Plan — Part 1 of 2 i 0105 - 0229
13 City*s 2050 Master Plan ~ Part 2 of 2 2 0230 - 03835
14 City’s SNPLMA Prajects 2 0386 - 0343
15 City's 2017 Budpet 2 0389 - 0523
i City’s 2021 Budpet 2 0524 - 0695

DATED this 9™ day of December, 202
LAW OFFICES OF KERMITT L. WATERS

A8 Aurnmn L. Wacers

Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavill, Esg. {NSB 6032)

Michael A. Schneider, Esq. (NSB 8887}

Autumn L. Waters, Esq. (NSB §917)

704 South Ninth Street

Las Vegas, Nevada ROI0T

Telephone: (702} 733-8877

Facsimite: {702 731-1964
Attorneps for Plaintiff Landowners
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that 1 am an employee of the Law Offices of Kermitt L. Waters, and
that on the 9™ day of December, 2021, pursuant to NRCP 5(b), a true and correct copy of the
foregoing: APPENDIX OF EXHIBITS IN SUPPGRT OF PLAINTIFE LANDOWNERS’
MOTION FOR ATTORMEY FEES -~ VOLUME | was served on the below via the Court's
glectronic filing/service system and/or deposited for mailing in the U.5. Mail, postage prepaid and
addressed to, the following:

McDONALD CARANO LLP
George I, Ogilvie i1, Esq.
Christopher Molina, Csq.

2300 W. Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
costlvicd medonakleargnoe, com
cmuolinasgdpncdonalde o com

LAS VEGAS CITY ATTORNEY'S OFFICE
Bryan Scolt, Esg., City Aftorney

Philip K. Bymes, Esq.

Rebecca Wollson, Esq.

495 5. Main Street, 6" Floor

Las Vegas, Nevada 5101

bscotti@llasvegasnevada.gov
phyimesiflasvegasnevada.gov
rwollsontilasvepasnevada zav

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.

Lauren M. Tarpey, Esa.

396 Hayes Street

San Francisco, California 94102

achw it e smwlave,com

Hatrpas e smw lina.com

£z Sandy Guerra
an employee of the Law Offices of Kermitt L. Waters

20389




Exhibit 1

20390



a

30

1t

14
15
16
17
18
19
20

21

23

24

DECLARATION OF KERMITT L. WATERS, ESQ, IN SUPPORT OF PLAINTEFFS
LANDOWNERS* MOTEON FOR ATTORNEY FEES

L Kermitt L. Waters, Exq., declare under penalty of periury as follows:

1. ['am an attarney Heensed to practice jaw in the State of Nevada. [ am sn attorney
al the Law Offices of Kormitt L. Waters, the attorncys ol record for FORE STARS, Lid. and 180
LAND CO., LLC (*Landowners™ in 180 Land €0, LLC v, City of Las Vegas, Case N A-17-
THE52R-J (¥35 Acre Case™).

2. I make this declaration based on personal knowledge, cxcept where stated 1o he
upon information and belief, and as 10 that information, | befieve it o be true. 1f called upon to
testify 1o the contents of this declaration. I am lepally compelenl o do so in a court of law.

3. | have practiced in the avea of eminent domain and imverse condemnation in the
State of Nevada for over 30 years.

4. | have represemted 1005 of landowners al the district courl and appettate courd
levels in MNevads and [ believe over that time peried | have recovensd more for landownets in
eminent domain and inverse condetnnation tmatters than any other auorney in the history of
Mevada.

5. Owners’ Counsel of America 15 a network of altorneys wha represents landowners
acruss the coundry. Only one favwyer from each Siate is invitcd to be 2 member, | am Novada's
Owners' Counsel member,

6. I believe | have more published and unpublished Nevada Supreme Court eminent

domain and inverse eondemnation cases than any other atlorney in lhe hiistory of Nevada.

7. Wy Offiecs have been referred to as the “preeminent cminent domain M on the
West Coast.™
8. In 2005 — 2006, | drafied 2 eminent domain and inverse condemnation provisions

W be added 10 the Nevada Constitution through amendment and personally {inanced the ballot
1

ATTY FEE MOT - 6001
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initiative, which included being persenally sved by many government entities trying to stop the
initiative,

9. The people of Nevada overwhelmingly voted in 2006 and 2008 to smend the
Constitution & adopt the nine provisions | drafted which are now part of the Nevada Constitution.
See Mev, Consl. art, [, sec. 22 {17 - (9.

10. [ was also Arby Alper’s Irial counsel, in the Alper ease, which has been heavily
cited in this case,

11, Adl my past inverse condenhation wark has had a contingency fee. | eannal recall
previously handling an inverse condemnation case on solely an hourly rate basis. The rocoveries
I have received in the past would be greater than $673 an hour,

12 Ilhave revigwed the time sheets T kept in this matter as of Oetober 31, 2021, For
all four cases, the 17 Acre, 35 Acre, 63 Acre and 133 Acre cases, T billed a total of 442_80 hours.
(3t this time 217 90 houry were bilied exclusively for the 35 Acre Case.  This titne was actually,
neeessarity and reasonably incurred as a resutt of the 35 Acre inverse condemnation action.

1 declare under penalty of perjury under the Jaw of the State of Nevads that the forepoing
iz true and cprpecs,

Exgeuted this 6™ day of December, 2021,

fof Kerpitt L Waters
KERMITT L. WATERS, £S5,

ATTY FEE MOT - 0002
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DECLARATION OF JAMES ). LEAVITT, ESO. IN SUPPORT OF PEAINTIFFS
LANDBOWNERS' MOTION FOR ATTORNEY FEES

1. James ). Leavitt, Esy., declare under penalty of perjury as ol lows:

1. [ an altorney licensed 1o practice law in the State of Mevada, and am an alttorney
al the Law Offtces of Kenmitt L. Waters, the attomeys of record for FORE STARS, Ltd. and 130
LAND CO., LLC (*Landowners™) in 180 Land Ca., LLC v, City of Las Wegas, Case Mo A-{7-
TER528-0 "Case'),

Z I make this declaravion based on personal knowlcdge, except where stated to be
upon information and helief, and as w that information, T believe it Lo be true. B called Wpon 1o
testily Lo the contents of this declatation, | am legally competent (o do so in 2 courd of law.

3. I have practiced exelusively in the area of eminent domain and inverse
candemnation in the Siate of Wevada for over 25 vears,

4. I went 1o work for Me. Waters dining my secondd year of law school in 1995, 1

passed the Nevada State Bar prior 1o my final semester of law schaol (Nevada allowed that back

in 1995).

3 Adter graduating. T continued working with Mr. Waters and have been wilh him
EVET SINCE.

B, [ have limited my practice exclusively to cminent domain and inverse

condemnation for my endire career, having briefed, arpued, and presented cases W the Nevada
iudiciary on nearky every issue a Nevada landowner may face when the government takes their
praperty. frequently issues of first impression in Nevada,

7. I have testified at the Nevada Lepislature on behalf of proposed eminen! domain
legislation, 1 assisted Mr. Waters in draliing the Nevada Constitution's eminent domain

provisions specificatly Article | Section 22,

ATTY FEE MOT - 0043

20394




20

zl

12

23

24

8. I hgve argucd many eminent domain cases to the Nevada Supreme Courl, again,
frequently issues of first impression, and | appear @s counsel on many published eminent domatn
decisions in Mevada.

a, | have Co-chaired CLE seminars on eminent domain and have frequently
presented al conferences on eminend domain issucs.

10.  There were several oceasions over the past four years when cases came to the Law
Offices of Kermitt Waters, but were turned down due to the time necded to manage the 35 Acre
Case.

11. Ihave reviewed the time sheets [ kept in this matter as of October 31, 2021, For
att fpur cases, the 17 Acre. 35 Acre, 65 Acre and 133 Acre cases, T billed a total 07 2,939.80 hours.
Of this time [,338.45 hours were billed uxclusively for the 35 Acre Case.  This time was
ressonable and necessary. And, the total attamey fees sel forth in the pending motion for attnrney
fees were actually and necessarily incurred us 5 result of the 15 Aere inverse condemnation action
and were reasonable. | have read in its entirety the motion lor attorney feos and the Facts set Torth
therein arc true and correct.

12, Allmy prior inverse condemnation work has had a contingeney fee. 1 cannat recall
previously handling an inverse condemnation case on solely an hourly rate basis. The recoveries
I have received in the past would be grealer than $675 an hour,

I declare under penalty of perjury under the law af the State of Nevada thar the toregaing
is true and correct.

Executed this 7" day of December, 2021,

A Ramnes S L eavilt
JAMES | LEAVITT, ESQ.

ATTY FEE MOT - 0044
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DECLARATION OF AUTUMN L, WATERS, ESQ, IN SUPPORT OF FLAINTIFFS
LANDOWNERS' MOTION FOR ATTORNEY FEES

I. Autumn L. Waters, Esq., deelare under penalty of petjury as fotlows:

1. fam un attorney licensed to practice law in the State of Nevada, and am an alforney
al the Law Offices of Kermir I,. Waters, the atkgimieys of record for FORIZ 3TARS, Lid. and 180
LAND CO., LLC (*Landowners™ in 188 Land Co., LLC . City of Las Vegas, Case Mo A-17-
T5R528-J (“Caze™).

2. | moke this declaration based on personal knowledge, except where stated (o be
upon information and belief, and as (o that information, | believe it to be true. [f called upon 1o
testify 1o the contents of this declacation. [ am legally competent te do so in a court of law.

3. | have practiced cxclusively in the arca of eminent domain and inverse
condemnation in the State of Nevada for over 18 years.

4, ! worked for the Law Offices of Kermitl L. Waters during law schao! and then
juined the fiem in 2003 directly out of law school.

3. 1 have dedicated my entire praclice to eminent domain and inverse condemnation.

6. I have represented Nevada fandowners in a wide variety of eminent domain and
tnverse condemnation cases, including preparing Amicus Curiae briefs 1o the Nevada Supreme
Caurl in defense of Article |, Section 22, to ensure the prolections nlended by Lhe amendmenis
were maimiained.

7. 1 have practiced in both state and feders| court at both the trial and appeliate courl
levels dealing with unique and comptex takings issucs,

g [ have chaired severat CLE seminars dedicated to eminent domain and inverse

cundemnation.

ATTY FEE MOT - 0005
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2. All my previous inverse condemnation cases have had a contingency fee. | cannot
recall previously handling an inverse condemnation case on solely an houwrly rate basis.
Recoveries I have received in the past woutd be greater thap 5675 an haur.

18, 1 have reviewed the time sheets | kept in this matter as of October 31, 2021. For
all four cases, the 17 Acre, 35 Acre, 05 Acre and 133 Agre cases, | billed atatal of 2,347 .53 hours.
Of this time, 1,446.68 hours were billed exclusively for the 35 Acre Case.  This was the time T
aclually spent working on the 35 Acre Case and i1 was all reasonablc and necessary.

1. [ have additionally reviewed the hours of the legal assistance and parsicgals at the
Law offices of Kermitt Waters through Qelober 31, 2021, For all four cases, the 17 Acrc, 35
Acre, 65 Acre and 133 Acre cases, the lega] assistance and paralegals billed a total of 1,766.73
howrs. Of this time 898 hours were bitled exclusively for the 35 Acre Case, specifically Sandy
Guerra hilled 264.52, Stacy Bykora billed 136,35 and Evelyn Washington bilted 477.14. This
time was sctuatty spent on the 35 Acre Case, il was reasonable and TGRSy

12. The total attormey fees set furth in the pending motion for attorney fees weore
actually and necessarily incurred as a result o the 35 Acre inverse condemnation action and were
reasonable. 1 have read in its entirely the motion for aturney fees ond the facts set forth therein
are teue and comrect,

I declare under penalty of perjury under the law af the State of Nevada that thg foregoing
is true and eorreet.

Exccuted this 6" day of December, 2021,

A At Waters
ALTUMN L, WATERS, ES(Q.

ATTY FEE MOT - 0006
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DECLARATION OF MICHAEL SCHNEIDER. ESQ. IN SUPPORT OF PLAINTIFFS
LANDOWNERS" MOTION FOR ATTORNEY FEES

I, Michaz| Schaeider K5q., declare under penalty of perjury as fallows:

1. [ ars &n attorney licensed 1o practice taw in the Slate of Nevada, and am an attorney
at the Law Offices of Kermitt L. Walers, the attorneys of recard for FORE STARS, Lid. and 180
LAND CO. LLC (“Landowners™) in 180 Land Co., LLC v. City of Las Yegas, Case Noo A-17-
T58528-0 {"Case"),

2. F make this declarution based on personal knowledge, excepl where stated ta e
upen information and belicl, and as o that informatian, | believe it 1o be true. If called upon 1o
testify to the contents of this declaration, 1 am legully competent 16 do 5o in 2 court of law.

3. [ have pracliced exclusively in the area of emincnt domain and inverse
condemnation In the State o' Nevada for over 18 years.

d, 1 worked for the Law Offices of Kermitt L. Waters while in faw school and upon
graduation continued working with Mr. Waiers and have for my entire carecr,

5. I have litigated some of the most complex eminent domain and inverse
condemnation cases in the State ol Nevada and have been instrumental in recovering miilions of
dollars for Mevada landowners.,

6. P have briefed numerous eminent domain matters before the Nevada Supreme
Court, inctuding matlers of first impression.

7. [ ussisted Mr. Waters with drafting the constitutional provisions on cminenl
domain which were sdopted in Nevada and are now the operative law in the state.,

8. | have presented eminent dumain topics at both national and repional CLE
seminars 2nd have co-authored ABA publications oh eminent domain faw for the State of

MNevada,

ATTY ¥EE MOT - 0007
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g All of my previous inverse condernation cases have had a conlingency fee 1
cannot recall previously handling an inverse condemnation case on solely an hourly rate hasis.
Recoveries T have reecived in the past would be greater than $673 an hour.

14. | have reviewed the time sheets ! kepl in this mater as of Qetaber 31, 2021, For
all lour cases, the 17 Acre, 35 Acre. 65 Acre and 133 Acre cases, I billed & tnal of 1,136.80 hours.
Of this dme, 533.22 hours were billed exclusively for the 35 Acre Case. This time was reasonsble
and neeessary. And, the total attorney fees set furth in the pending motion for atiorey foes were
actually and necessarily incurred as a result of the 35 Acre inverse condemnation action and were
reasonable. | have read jn its entirety the motion for attorney Foos and the facts soi forth therein
are truc and correct.

I declare under penalty of pecjury under the law of the State of Nevada that the foregoing
is truc and cotrect.

Exceuted this 6™ day of December, 2021,

/35 Michael Schneider
MICHAEL SCHNFEIRER, ESQ.

ATTY FEE MOT - (008
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DECLARATION OF SANDY GUERRA 1IN SUPPORT OF PLAINTIEFS
EANDOWNERS® MOTION FORATTORNEY FEES

L SANDY GUERRA, declare under penally of perjury as Follows:

1. ['am a paralegal employed at the Law Offices of Kermitt L. Waters. the attorneys
of reeord for 180 LAND COMPANY, LLC, a Nevada limited lability compuny. and FORE
BTARS, Lid. (“Landowners™) in the above-caplioned matter.

2. I make this declaration based on personal knowledpe, except where stated to be
upun information and belief, and as to that information. [ believe it to be true. TF called upon to
testify 1o the contenis of this declaration, | am legatly competcal to do 5o in 2 court of law.

3. In support of Plainti{fs Landowners’ Mation far Atlomey Fees, | prepared & chart
of substantive pleadings in this matter, identifying the number of pages for each pleading und the
numtber of pages for the extensive cxhihits.

4. tprepared this chart in Microsoft Excel, with columns for the title of the pleading,
the number of pages, and the number of pages of exhibits. The pleadings are listed chronological |y
as they appear on the Courts™ Register of Actiens, and includes only substantive pleadings such
as complaints/petitions, answers, motions, oppositions and replies. Omitted from the chan are
nutices, stipulations, orders, mratas, status reports and miscellaneous Tilings.

5. The number in the “No. of Pages” column was determined from the tutsl page
count of the pdf document of the substantive pleading. It exhibits were attached to the pleading.
Tihen subtracted that number from the total page count of the entire pdf document & determine
the amount for the “Mo. of Pgs, Of Exhibits” column. The total number of pages in any suparalely

filed appendices and supplement thereto was also included in the No. of Pps. OF Exhibits column,

ATTY FEE MOT - 0009
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I declare under penalty of perjury under the law of the State of Nevada that the foregning
is true and correct.
Executed this 23% dav of November, 2021,

Sof Sandy Guerra
SANDY GUERRA

ATTY FEE MOT - 0010

20404



Exhibit 6

20405



Substantive Pleading

No. of Pages

No. of Pps. of

Exhibits
D7.18.17 Petition for Judicial Review 8 {)
09.07.17 First Amended Petition for Judicial Review and Altemative Verified Claims
in Inverse Condemnation 19 4
10.30.17 CLV Motion to Disniiss 10 10
[2.21.17 Petitioner's Opposition To City Of Las Vegas Mation To Dismiss And
Coundermoetion To Stay Litigation Of Alternative Inverse Condemnation
Claims Until Resolution Of The Patition For Judicial Review 21 1]
12.21.17 City of Las Vegas' Reply in Support of its Motion to Dismiss and
Opposition to Pelitioner's Countermotion to Stay Litigation & 0
01.85.18 Petitioners Reply 1n Support Of Its Countermotion To Stay Litigation OF
Allemnative Inverse Condemnation Ciaims Until Resolution Of The
Petition For Judicial Review 7 ¢
02.05.18 City of Las Vegas' Answer to First Amended Petition for Judicial Review 4 o
02.23.18 First Amended Complaint Pursuant to Court Order Entered on February 2,
2018 for Severed Alternative Verified Claims in Inverse
Condemnation 17 4
02.2%.18 Second Amended Pelition for Judicial Review to Sever Alternative Verified
Claims in Inverse Condamnation per Court Order entered on
February 1, 2018 15 0
03.13.18 City of Las Vegas' Answer 1o First Amended Complaini Pursuant te Court
Order Enlered on February 1, 2018 for Severed Alternative
Verifed Claims in Inverse Condemnation 4 0
03.19.18 City of Las Vegas' Answer to Second Amended Petition for Judicial Review 4 i
04.17.18 Motion to Inmtervene on an Order Shortening Time 19 100
04.17. 18 Pelitioner's Memorandum of Points and Authorities in suppon of Second
Amended Petilion for Judicial Review 43 19
05.02.18 Petitioner's Opposition 1@ Motion to Intervene 18 339
05.07.18 City of Las Vegas' Motion to Extend Briefing Schedule and Comtinue
Hearing on 180 Land Co LLC's Second Amended Petition for Judicial
Review on Order Shorening Time 10 4
05.09.18 Petitioner's Opposition to Motion to Extend Briefing Schedule and Continue
Hearing 12 14
05.09.18 Reply in Support of Cily of Las Vegas' Motion to Extend Briefing Schedute
and Continue Hearing on 180 Land Co 1.1.C's Second Amended
Petition for Judicial Review on Order Shortcning Time 4 0
06.26.18 City of Las Vegas' Points and Authorities in Response to Second Amended
Petition for Judicial Review 35 184
00.26.18 Request for Judicial Notice in Support of City of Las Vegas' Points and
Authorities in Response to Second Amended Petition for Judicial
Review 4 18
06.26.18 Intervenors' Answering Brief 33 18
06.28 18 Request for Judicial Notice in Support of Petitionet's Memorandum of
Points and Authorities in Support of Second Amended Petition for Judicial Review 5 76

ATTY FEE MOT - 0011
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Substantive Pleading

No. of Pages

Nuo. of Pgs. of

Exhibits
(6.29.18 Emergency Molion to Strike "Errata to Transmittal of Record for Review"
filed by the City of Las Yegas on June 21, 2018; Application for
Order Shortening Tme 11 4]
07.02.18 Petitioner 180 Land Co LLC's Hearing Exhibils to Petition for Judicial 119 0
07.17.18 City of Las Vegas’ Oppusition to Petitioner's Motion 1o Strike Errata to
Transmiiial of Record for Review 9 4
07.20.18 180 Land's Reply to City of Las Vegas' Opposition to Motion to Strike il 7
07.31.18 Petitioner's Post-Hearing Reply Brief 31 19
08.07.18 Cily of Las Vegas' Post-Hearing Sur-Reply Bricf 16 {
08.07.18 Intervenors' Post-!learing Brief 18 o
12.11.18 Plaintiff Landowners' Motion for Summary Judgment on Liability for the
Landowners' Inverse Condemnation Claims 65 4,475
12.11.18 Plaintiff Landowners’ Request for Rehearing/Reconsideration of
Order/Judgrnent Dismissing Iverse Condemnation Claims 19 100
121318 Motion for a New Trial Pursuant io NRCP 59(c) and Motion to Alter or
Amend Pursuant to NRCP 32({b} and/or Reconsider the Findings of
Fact and Canclusions of Law and Motion to Stay Pending Nevada Supreme Court
Directives 28 300
12.14.18 Suppiement to: Plaintiff Landowners' Request for
RenzaringReconsideration of Order/Judgment Dismissing Inverse Condemnation 68 4,022
12.17.18 Plaintiff Landowners’ Opposition to the City's Motion to Strike Plaintiffs'
Molion for Summary Judgment on Liability for The Landowners'
Inverse Conderanation Claims on Order Shortening Time 7 10
12.2].18 Motion to Strike Plaintiffs’ Motion for Summary Judgment on Liability for
the Landowners' Inverse Condemnation Claims on Qrder Shortening 1ime 9 4]
(1.07.19 City of Las Vegas' Opposition to Motion for a New Triz! Pursuant to WRCP
59{e) and Motion to Alter or Amend Pursuant to NRCP 52(b)
and/or Reconsider the Findings of Fact and Conclusions of Law and Motion to Stay
Pending Nevada Supreme Court Directives I4 20
01.07.1% City of Las Vegas' Opposition to Plaintiff Landowners' Reguest for
Rehearing/Reconsideration of Order/Judgment Dismissing Inverse
Condemnation Clains 28 31
01.07.19 Intervenors City of Las Vegas' Opposition to Plaintiff Landowners' Request
for Rehearing/Reconsideration of Crder/Judgment Dismissing Inverse
Condemnation Claims 11 9
01.10.12 Reply in Support of Motion to Strike Flaintiffs' Molion for Summary
Judgment on Liability for the Landowners' Inverse Condemmation Claims 7 [t
(1.14.19 Reply Re: Plaintift Landowners' Request for Rehearing / Reconsideration of
Grder / Judgment Dismissing laverse Condemnation Claims 33 52
(1.14.19 Petittoner's Omnibus Reply in Support of Mation for New Trial Pursuant to
NRCP 39(¢) and Mulion to Alter or Amend Pursuant to NRCP
52{b) and/or Reconsider the Findings of Fact and Cornclusions of Law and Motion Lo
Stay Pending Nevada Supreme Court Directives 12 0
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Substantive Pleading

No. of Pages

No. of Pgs. of
Exkibits

02.13.19 City of Las Vegas' Motion for Judgment on the Pleadings on Developer's
Inverse Condemnation Claims

14

0

03.04, 1% Plaintiff Landowners” Opposition to City's Mation for Judgment on the
Pleadings on Developer's nverse Condemnation Claims and

Countermotion for Judicial Determination of Liability on the Landowners'
Condemnation Claims and Countermotion to Supplement/Amend the

Pleading, If Required

&9

159

03.08.19 Plaint{{f Landowners' Motion to Estop the City's Private Attorney from
Making the Major Modification Argument or for an Order 1o Show
Cause Why the Argument May Proceed in this Matter on Order Shortening Time

191

03.14.19 City of Las Vegas' Reply in Support of Motion for Judgment on the
Pleadings on Developer's Inverse Condemnation Claims

a3

03.18.19 City of Las Vegas' Opposition to Plainti T Landowners' Countermation for
Tudicial Deterimination of Liakility on the Landowners' Tnverse Condemnation Claims
and Countermolion to Supplement/Amend the Pleadings, if Required

63

03.18.19 City of Las Vegas' Opposition to Plaintiff Landowners' Motion to Estop the
City's Private Attorney from Making the Major Maodification

Argument or for an Order fo Show Cause Why the Arpument May Proceed in this
Maiter on Order Shortening Time

179

03.21.19 Reply in Bupport of Plaintiff Landowners' Motion to Estop the City's Private
Attorney for Making the Major odification Argument or for an

Order to Show Cause Why Lhe Argument May Proceed in this Matter on Order
Shortening Time

03.21.19 Landowners' Reply in Support of Countermotion for fudicial Determination
of Lishility on the Landowners' Inverse Condemnation Claims and Countermotion to
Supplement/Amend the Pleadings, if Required

11

03.21.19 Oppesition To Plaintiff Landowners' Motion To Estop The Ciy's Private
Attorney Fram Making The Major Modification Argmment Or For An

Order To Show Cause Why The Argument May Proceed In This Matier On Order
Shortening Time

&0

03.21.19 Plaintiff Landowners' Reply and Request to Strike Neighbors' Opposition to
Motion to Estop the City's Private Attormey from Making the

Major Modification Argument or for an Order to Show Cause Why the Argument
May Procecd in this Matter on Order Shortening Time as a

Fugitive Document

04.23.1% City of Las Vepgas' Motion to Stay Proceedings Pending Resolution of Writ
Petition to the Nevada Supreme Court on Order Shotiening Fime

14

77

05.07.19 Opposition to the City of Las Vegas' Molion to Stay Proceedings Pending
Resolution of Writ Petitipn o the Nevada Supreme Court on Order
shertening ‘Fime and Countermotion for Nunc Pro Tunce Qrder

18

166

05.10.19 Reply in Support of City of Las Vegas Motion to Stay Proceedings Pending
Resolution of Writ Petition to the Nevada Supreme Court on
Crder Shortening Time and Opposition Lo Countermotion for Nune Pro Tune Order

=1

0

035.14.19 Landowners' Reply Re: Countermotion for Nune Pro Nune Order

4
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No. of Pgs, of

Substantive Pleading No. of Pages Exhibits
05.15.19 Second Amendment and First Supplement to Complaint for Severed
Alternative Verified Claims in {nverse Condemnation 38 !
03.17.19 Notice of Filing of Petition for Writ of Mandamus, or in the Alternalive,
Writ of Prohibition and Emergency Motion Under NRAP 27(e) for Stay in the
Nevada Supreme Court 3 T4
06.18.19 City of Las Vegas' Angwer to Plaintff 180 Land Company's Second
Amendment and First Supplement to Complaint for Severed Alternative
Verified Claims in Inverse Condemnation 2 0
08.67.19 Plaintiff Landowners' Motion on the Procedure to Determine 1,iability in an
Inverse Condemnation Proceeding 11 0
(2.26.20 The City of l.as Vegas' Motion to Compel Discovery 19 la2
03.12.20 Plaintifts' Opposition to Defendant City of Las Vepas' Mation to Compel
Discovery 4 ¥
03.25.20 The City of Las Vegas Reply in Support of its Motion to Compel Discovery 12 0
05.12.28 Cily of Las Vegas' Opposition to Seventy Acres, LLC's Motion to Dismiss
Seventy Acres, 1).C on Order Shortening Time 21 534
05.13.20 Plaintiffs' Reply in Support of Motion to Dismiss Seventy Acres LLC on
Order Shortening Time ] 4
07.10.20 The City of Las Vegas Objection (o the Discovery Commissioner s Report
and Recommendations i3 619
07.23.20 Plaintiffs' Response to Defendant City of Las Vegas' Objection to DCRR ] 77
47.31.20 The City of Las Vegas Motion to Compe] and For an Ordet (o Show Cause 12 75
08.04 20 Plamtiff Landowners' Motion to Determine “Property Interest” 11 146
08.14.20 Plaintiffs' Opposition to Defendant City of Las Vegas' Motion to Compel
and for an Order to Show Cause 13 195
08.18 20 City s Opposition to Motion lo Determine Property Interest 28 916
08.24.20 Supplement to Plaintiffs' Opposition to Defendant City of Las Veyas'
Motion to Compei and for Qrder 1o Show Cause 3 4
09.02.20 The City of Las Vegas' Reply in Support of its Motion to Compel and for an
Oider to Show Cause 17 11
(9.09.20 Reply in Support of Plaintifi’ Landowners' Motion to Determine "Property
Interest" 23 203
102220 The City Of Las Yegas Motion to Compel Discovery Responses, Documents
and Pamages Calcutation and Related Documents on Order
Shortening Time 30 676
10.28.20 Plaintiff Landowners' Motion to Sirike One Sentence Related to the
Landowners' Protective Order from Order Granting the City of Las
Vegas' Motion to Compel and for an Order to Show Case, Filed on Qctober 12, 2020 B 177
11.06.20 Plaintifts” Opposition to Defendant City of Las Vegas' Motion to Compel
Ciscovery Responses and Damage Caleulations 12 Liil
11.12.20 Oppositien to Mation to Strike One Sentence from Order Granting Motion
to Compel and for an Order to Show Cause 10 67
11.13.20 Reply in Suppori of Motion to Compel Discovery Responses and Damages
Calculations and Documents 20 624
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No. of Pgs. of

Substantive Pleading No. of Papes Exhibits
12.01 20 Plaimiff Landowners’ Reply in Support of Motion to $trike One Sentetice
Retated to the Landowners' Proteetive Order 5 0
01.08.21 Plaintiif Landowners' Motion fo Compel the City to Answer Interrogatories 10 136
01.26.21 Opposition to Motion to Compe! the City to Answer Interrogaiories 12 24
02.09.21 Reply in Support of Plaintiff Landowners’ Motion to Compe] the City to
Answer Interrogatories 11 Q
03.11.21 City of Las Vegas' Motion for Reconsideration of Qrder Granting in Part
and Denying in Part the City's Motion to Compel Discovery
Responses, Documents and Damages Caleulation and Related Documents 14 652
03.25.21 Opposition to the City of Las Vegas' Motion for Reconsideration of Order
Granting in Part and Denying in Part the City's Motion 10 Compsl
Discovery Responses, Documents and Damages Calculation and Related Documents;
Request for Sanctions for Intentional Violation of the
Protective Order 13 37
03.26.21 Plaintiff Landewners' Motion to Determine Take and for Summary
Judgment on the Firsl, Third and Fourth Claims far Relief 33 5,153
04.68.21 City's Rule 56{d) Motion on OST 17 172
04.08.21 City's Motion for Rehearing and Reconsideration of Court's Order Granting
Plaintiffs' Motion to Compel Responses to Interropatories 18 120
04.09.21 Eeply in Support of City of 1.as Vegas' Mation for Reconsideration of Grder
Granting in Part and Denying in Part the City's Motion to Compel
Discovery Responses, Docuinents snd Damages Caleulation and Related Documents 16 i
04.16.21 Plaintiffs’ Cpposilion lo City of Las Vegas' Rule 36(d) Motion on Order
Shortening Time 16 68
04.20.21 Reply in Support of City of Las Vegas' Rule 56{d} Meotion on Crder
Shortening Time I} a7
04,22.21 Oppositien to the City of Las Vepas' Motion for Reconsideration of Order
Granting in Pant and Denying in Part the Landowners’ Motion o
Compel the City o Answer [nterrogatories 14 267
0506 21 City's Reply in Support of Motion for Rehearing and Reconsideration of
Court's Order Granting Plaintiffs' Metion to Compel Responses to
[nterrogalories 14 3]
08.25.21 City's Opposition to Developer's Motion to Determine Take and Motion for
Summary Judgenent on the First, Third and Fourth Claims for
Relief and Counter-Motion for Summary Judgment 104 4,013
09.07.21 Plaintifts Landowners® Motion in Limine Na. 11 To Exclude 2005 Purchase
Irice 24 HsQ
0907 21 Plaintiff Landowners' Motion in Limine No. 2: To Exclude Source of Funds 8 35
09.07.21 Plaintiffs Landowners' Metion in Limine No. 3: To Preclude City's
Arguments That Land Was Dedicated as Open Space/City's PRMP and
PROS Arpumen 7 35
019.15.21 Plaintiffs Landowncrs' Reply in Support of Motion to Determine Take and
Motion for Summary Judgment on the First, Third and Fourth
Claims for Relief and Opposition to the City's Counter-Maotion for Summary 32 1,506
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No. ol Pgs. of

Eubstantive Pleading No. of Pages Exhibits
09.21.21 City's Opposition to Plaintiff's Motion in Limine No. |: To Exclude 2003
Purchase Price 23 162
09.21.21 City's Oppaosition to Plaintiffs Molien in Limine No. 2 To Exclude Source
of Funds 4 a
09.21.21 City’s Oppesition to Plaintiff Landowner's Motion in Limine No. 3 to
Preclude City's Arguments that Land was Dedicated as Open
Space/City's PRMP and PROS Argument 11 0
69.21.21 City's Reply in Support of Counter-Motion for Summary Judgment 24 150
10.95.21 Plamtiff Landowners’ Motion for Sumrmary Judgment on Just Compensation
on Order Shortening Time B 189
101121 City of Las Vegas' Emergency Motion to Continue Trial on Order
Shortening Time 8 20
10.12.21 Metion for Immediate Stay Pending City's Writ Petition, 10.12.2] 21 535
10.1821 PlaintifT Landowners' Opposition to City of Las Vegas' Emergency Motion
to Continue Trial on Order Shortening Time g 164
10.18.21 City of Las Vegas' Objections 1o Pretrial Disclosures Pursuant to NRCP
16. 1 {a3) i3 0
[0.19.21 Plaintiffs Landowners’ Reply Re: Motion in Limine No. 1: To Exclude 2005
Purchase Price 27 &0
10.19.21 Plaintiffs' Reply in Support of Moetion in Limine No. 2: To Exclude Source
of Tunds 4 {
10.19.2] Plamtiffs Landowners’ Reply Re: Motion in Limine No. 3: Tg Preclude
City's Arguments That Land Was Dedicated as Open Space/City's
PRMP and PROS Argument ? g2
10.19.21 City's Countermotion for Summary Judgment and Opposition to Leveloper's
Motion for Summary Judgment on fust Compensation 14 20
10.21.21 Plaintiffs Landowners' Pre-Trial Memorandum 14 96
10.22 21 City of Las Vegas' Pre-Trial Memorandum b 77
10.25.21 Piaintiff Landowners' Reply in Support of Motion for Summary Judgment
on Just Compensation and Cpposition o the City's Countermotion
for Summary judgment ot Order Shortening Time 18 5
Totals 2,009 28,977
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Pt 24

1L, O® am ateaelwient. 1ist the following Lo
{ormotlon o cuih ACDBE fim portici-
1Abing in ¥our progresa duryg Lo porlod ol
ihis ropart: (11 Peem st 02 Type of bas-
wexs; {3 Doglnoing ond expivation dakes af’
W mnt, ARCHENI O OEiDnY 8 rnoew; 4
Dabca Lhat mnlerlal amendments have baen
ar vill be smads b aereoment G kncwny (5
Estimated progs taoajpin for the firm docing
LS teporhing perlod.

PART 24—LUNIFGRM RELOCATION
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL
AND FEDERALLY-ASSISTED PRO-
GRAMS

Subpoyt A-—Zeneral

L

.

£l I*Oypdps.

2 Defditions and nesomyog.

.1 Mo dwpdlfewdlbon of prrments.

4 ABsuvandcss, mondtocing and correcilve

action.

245 BManner ol nocicqs,

24 Admlnsctacion ol
PrRjeets,

LT Fororepl Apency waiver of regilodons,

.8 Conplinnoe with sther 3awe wnd regube.
tlams,

M4 RoeordReaplng paed roporis.

M. Appoalu.

jubpart B—feal Propany Acoulsition

Mol AppHoabEliLy of weusltinm ogatna-
menLA.

2.1 Bagie anguieibion polloles.

M3 Crlcorin far REPrEizals.

.04 Revicw of appraleals.

20105 Agquinition of connnt-omRLed ImTraves
menkk,

24106 Expomdes ingidental te teanefer of
HELR to Llle Aoy,

.19 Certhin HLiganlon skpenso

2.0 TNonntlons.

Subpard C—Ganaral Relocalion
Requirements

ERyR

Jonts-mundoed

24701
249 .o

Purposa,

Appliceblhilty.

24203 Relagatisn notdcea,

A Avallabilivy of esenprrabje roplnee-
ment dwelllng befora lisplace monk.

WMy Relocatisn planslng, advlsgry pary-
foes, nud engrdinatien.

298 Exiclion (o1 cause.

21207 Gengra] requiremente cloams fot ralo-
CALLON paymenls

.40 Alcos pob txwfully paeesenl Lo Lhe
LUnitel Statea

24. % Relogalisn paymmenta not condldorad
as lneome.

49 CFR Subslile A {10-1-20 Editian)

Subpart L—Feymants (o Meving ard
Rolatad Exporset

2.3 Paymenb for acyual poesonnble mov-
Ing nad malatad axpeiesa.

.32 Fided paymant for mering crpenses--
Teakdentlal rmowes.

238 Ralatad  oearedide il
PGETISCE,

.3 Renklabll4limaent
dential midkea.

.35 Fuod paymnant 1o reeing wponacs—
nonros dential moves.

2306 Dlscrodonary ubhlliy rolocallon prgge

rHyilh: ex-

BXDONIEY-- F0E 1 35

pL LI
Subpart E—Replacaimett Howsing
Paymenls
41401 Replactment housiag payment foo

1B3-cley Tnhiagw s -He o pnREy .

AR Roeplacament herukliyr pagnend for S
day auoapants

24403 Addliomal roless goveralng aplace-
AN noueli Diytbun ls.

299 Foplacament beusing of fogt censret.

Sumpad F—Mabie Homas

24.501 Appllenblllty,

25 Roplacement lLowsing paymapt  for
Wl-dey  moekile  homaowees  dlagdazed
o u mok o hema. andior Iean the as-
qulred meblle oz st

056 Raplncomoent hoaring pay ol Tar 00
duy mebile heme oaoupnnle.

SUbpart G--Lerifaatlon

MG Purpaze.
B2 Cortiiceblon epplicatien.
SE603 MoRitority and carroct vo poiion.
ATPFWMTE A T0 PART M—ADLDITMONAL [uEoR-
JLATIAR
ALEERMA Boro BPabkT M—STATIETICAL REFORT
FomM
ALTHRRITE: A7 TLE.C, 01 e sog., 49 CFR
ladrect.

Eouncy 70 FE S11. Jon. 4 MG, ublesa oth-
Blrwlse ooted.

Subpart A—Genaral

$24.1 Pur—pum:_

The: yurpeso of this pact §a Lo projml-
gRbe roles to implement the Unifore
Felpcablon Ascistance and Weal Props
vrby Aoguistbion Policles A of 18T, ps
amended (42 3.0 4801 of ger) (Unl-
form Act), in accordance wich the fol-
lowing chjectivea:

(n} To ensara that owners of res)
mroporhy to be acqoired for Faderal ol
Tudvrally-assisted projeoccs are Lreated
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Office of the $acratary of Transportation

falirly and consislently, o cneoorape
and pxpedite acquisllion by agrecments
Wiik Such pwners, Lo minosimize licigs.-
tion and rejieve ecopgeziiop in the
courts, and to promote public con-
fifence in Federal and Iederally-as-
eisted 1ond acquiskbion progiaans;

(b} ‘I'a tnsure that persons displaced
&5 & diceel reanlt of Federa! or feger-
#lly-asslsted projects are tronted fair-
Ly, vonalsiently, ant cqaitabiy =a that
dueh dispiaced persan: will nob suffer
disproposiianate injurles us 2 result of
projectsd dealgned for the beoallt of the
public as a whole; and

o) To ensure thalt Agoneiss fmple-
GEnk Cheat reguiations in A manner
thal: 18 rfficient aned cogt effective.

£24.2 Delinitions aod acrovyms,

fay  Defistitians.  Unless olherwise
nated, the following betms used o thls
parl ahall e nnderziosd ag defined is
thls seolion:

i1} Ageney. The term Apercy moans
Lhe Federal Agensy, Btate, Blate Agon-
cy. ar perzon bhal eggunires real prap-
erty or dlsplaces a persan.

111 Aequiving Agency. The term aogutr-
ing Agemoy WGANE & Stabe Arency, as
defined 1N paragraph {(aX1kiv) of this
seckion. which bas the authority to ae-
quire property BY eminen: doraln
ondes Slate 1aw. and o State Apenoy or
pereon which dope not heve such an-
tkority,

{111 Isplacing Amency, The Lorm Jis-
placing  Agerey meana  any  Federal
Apency cAarying out W program or
project, sml any Sc4te. SoALe Arenoy,
ar peredn CAPCYINE Sut A program or
procect with I'ederal flnancial asalat-
ance, which causes a persoi o be s gis-
Placed person.

(liiy Federql Agency. The Lerm Federal
Agency mownyg Y AEPATLIOCIL, Afenay,
LI instrumetcallly in the executluve
braveh of the government, any whally
owned government corporallen, the Ar-
chitect of the Capitol. the Fedeoral Be-
wpive Banks and branches shereof, and
ARy porsgn wha has the anthority to
acouire preperby By eminenk domaln
urgler Federal Jaw.

{ivl Stale Agency. The term Siaie
Ageney Meuny ANy department, Apeney
ar instramentality of a State or af &
politicn] subdivlsioh of & State, any de.
partinieni, Agency, or inslrumentality

§aa.2

of two or more Btates or of bwe or
move political subdivisions of ¢ State
o1 #tatos, and any persan who has the
authority bo acgulre property by eml-
wenl: fomain nnder Seala law,

Y Abiem no! lawfully present in the
Mopided Slates. The phease "allen nol
lawiully present in tht Unitce Blatea'”
moahs an Alken who 18 nab “tiawfully
prezenl™ im (he United Slates ga do-
fAned jn 8 CFR 103,12 and includes:

1) An alien present in the Uoilked
Btabes who has not bBeen ademilbled or
paroled lobe the Unlied Stoabes purso-

v Lo lhe Tmimigrasior and Nalion-
ality Achk (B .90 1103 of e} and
whosa stay in the Doited Stxtes has
oot boco puthorized by the oited
Statas Atlornoy General: avd,

{tiy An alien who iz present in the
Tnited &fates after the oxplration of
whe perlod of stay authorized by the
Tnlted Slates Avtorney Geoneeal or who
otherwise rle]ales the torms and condi-
Chong af &0miseion. parale ar avthaorizas
ton to stay in bhe United Slates,

(5] Appreiyg!l, The Sorm  eppraisal
Means & writbeh atalement indepeasd-
ently and impeartially preporod by
quslified appeaiser yetiing forth an
apinlor of defirzd walue of an ade-
quately described proporty Aa of & ape.
cific dabe, suppocted by the presen-
walbion and anelyais of relevant market
information,

L4} Businexs. Tha ferm buslness rooans
any lawfe! welivily, except a farm op-
eratlon, that le condug ied;

(11 Primarily for the purchase, aale,
leese andtor rental af personnd sndeor
real property. andior for the manafac-
ture, processing,. abdior marketing of
petiducts,  commolitles, andior  any
alblior persongl property;

{il) Primarily for the sale of serviaes
to the puiile;

{iii' Primerily for outdeor adver-
viaing display purposes, when the dis-
Play mEat be moved ad a eesult of the
aject; or

{iv) By a nonprakit ovecanizalion thaw
has established 1tz nonprerid stabos
under applicable Fedoral or State law,

(5] Citizew. The term citizst for pue-
poaes af this part includes both eilizens
of the United Slaten and poncitlech ne-
Lionels.
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§242

(6 Comperpbis repfecemen: dwaffing.
The torm cotapiranie Teplaeemen? dwel-
ing means p dwelling which s

(1) Dwecent;, safle and saniiawry ay de-
serlbed in paragraph 24.2anE) of thla
sootion;

til) Matctienally aguivalezne to the
diaplacement dwelllng. The barm func-
tionuify eguisgient means thal il per-
forms Lhe same function. aond provides
the sAnlc wLlliky. While a comparable
replacemens dwelling naed nat possers
cvery  feature of the displacemenl
dwelling, the principal festures niust
be present, Geperadly. functional
equivalonocy s an objective atandard.
rofioebing bhe ranges of puarposes (o
which the warious physical fcatures of
& dwelting may be maed. Howover, in
decermining  whelher A replacement
dwaelling 13 fanccipnally eguivalent o
the: displacement dwelling, the Agency
may consider reagonable trade-offs for
apeeifle features when the replaccrocat
unil. is Eoual to o bewier than the dia-
Magement dwelling {Soe apperdix A,
EZL Aa NGy

(B} Adeguale in size Lo Aaccoimmo-
dale (he ooccupans;

(fvy In o wrea not sublect Lo UNIeo.-
FOnAblE Adycorse eovironmental condis
litns;

3 In a location generally nob less
dealrable than the looation of cthe He-
placed person's dwe:ling with regpect
1o pabHe utilities and commoreial and
pubie facilibics, And roeAonebly scced-
sibie b the povson’s place of employ-
menl;

{viy Or w gile that is typioal lE Elre
[or reeldontlal devclopment with nor-
mal sibe improvernents, Ineluding aus-
tomary laniseaping. ‘The site need not
include speclal improvemnents such ae
pulbuildings, swimmling pools, or
greealinusas. {See alao §24.408a0200

(vi1) Currently available to the diss
placed perac on bhe privele markel
ciecpt  as provided in paragraph
{a){E)1ix) of Lhis seclion {See appendix
A B22(aN6XvED Y and

(vl Within the financlal means of
Lhe displaced pereon;

[AY A replacement dwelllng purs
chased by o homuowner jn Qooupaney
ui the displacemeont dweolling foer atl
Jeadt 180 days prior to initiatien of ne-
pobiations (1¥-day homeowner) 13 con-
sidered to be within the homoewgec's

4¢ CFR Subditte A (10-1-20 Edilion)

tinancial meana if che homeowne: will
recelva the full price differentinl e do-
seribed  in §24.4010c.  all  lmeroased
mertaee intarast coets ae degaribed at
24 LAY &nd all incidensal expenses as
described at §24. 4017, plus any addi-
tlonal mcount rvequlred 19 be paid
under 82444, Replnecment housing of
lass raaort,

{B} A replacement dweiling rented by
an «<Heile displaced peraon is conald-
cret T4 be within his ar her financial
moansg if, after receiving rental asalst-
nnce undar thiv parl, the porson's
monchly rent and estimated average
monchly utilicy costs for the replace-
ment dwelling do nob vxeesd Lhe per-
son's base monthly rental for tha dls-
plucement dwelling a2 desccibod  ak
§ 24, 202N 2Y.

(T} For s displaced persen who s not
ellpible to receive @ repiAcement hows-
ing paymens becansa of the peracn's
tnilurs bo meet lecaih-g-ptonpaney Le-
quiremenis, comperabic replacement
ronkal housing is considered oo be with-
fn the perscn'e financlal rocans 15 an
Apancy  paya that portlen of  Lhe
monthly Bouslng coats of 4 replaces
ment dwelllng which exgeeds the per-
ICRE base monthly renl fapr the die-
placement. dwelling as described in
534 4022, Buch rental assistaoca
sl be peid ander E24.904, Replace-
mens housing of lasy, pesorl;,

[Ix) For a person receiving povern-
menis housing assistance hefore Jdis-
recemunl, a dws)llng that may 1eflect
similar goverament hotsking asgtatance,
In such cases any reaulrements of the
govertinent hovaing assiplance pro-
grarm relating to the sizce of the re-
placement dwelllng shiedl apply. (Soe
appendin A, §24 20aWELIR0

{7y Centrthiie stetetialty. The term
candribicle meterially mwana thal ducing
i1he 2 Laxahble years prior to the taxshle
wear in which displacemecy geguras, or
during such ocher period as the Apanay
tdeterminea to be mare equitable, a
lBuskiness or faco aparakion;

{13 Had averags anntel gross reoeipta
ot &t leaat $5.000; or

{313 Hrd avernge anouval nel earnioges
of of leasl 51 W4; ar

i) Conoriboked an leash 33% peccent
of the owiner's oo aperator's avgrage an-
nual gress incomnie from all Boweces.
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ilvk If the applleation of the above
oriterla oregtes an Lnoguily or hardship
IR ALF FIVEN ¢Aae, the AFency may ap-
pnve the wae of ather oriterin as deier-
mined approprizte.

(8) Devent, safe, and tanitary dwalling.
The term decent, sufe, and sanitery
dwpalling means 4 dwelling which mesta
Iocal hooalng and occnpancy  eodes,
ilawever, auy of the following stand-
arda which are not meu by She local
e BRI apply unless walved for good
chbue by the Federal Agency fundipg
the prajech. The dwelllng ghall:

{ir Be sipucturally spund., weasher
tlghs, and {n good repait:

(ii} Contain & aafe electrdcal wirine
Syatem adequate for lighting amd acher
devices;

(lify Conlain a hraviog syabem capa-
ble of 2ustaining o healthtul fempera-
ture {of approximately 70 degrees) For a
disptaced peraoil, cxcept in those arcag
where local climatie conditions do hot
Tequire zoch 4 system;

iir] Be adegpale in size with cospeck
10 e gumber of racms and arca of -
Ing epaee nreded to accommodate the
ilisplaced personr, The number of per-
#ons oooupying eagh habliabic room
uwaed for slenping porposos shall not ex-
waed that peviilled by local housing
codes or, in the absence of local eodes,
the polleigs of the Jlsplacing ARcnes.
Tn additlon, the displaclng Agency
sha)] follow the reguiremecnts for sspa-
rate bedrogme for chlldeen of the oppo-
glte pendet included o locz] fhonploe
codesd 6r In the absence of loeal coday,
the pelleies of sueh Aponeisg;

{vy Thers yhall be & acparate. well
lighted and wentilated bathrooe Lhak
proidos privacy to bkt user and cogs
taine a sinlk, bathtub or shower siall,
ant /& boilck, ali in good working opdar
s properly councelyd t0 ADDEORiale
gources of waker and to & sowege dradne
age dvatcm. I the case of a4 howse-
Henping dwelling, there shal]l by =
Eischen arer that contalng 3 fally usa-
hle sink, propaciy connected to posable
fiol and cold waler and to & sewaze
drajnage avstom, and adcquabe space
and utility scrvles connechipns for o
atove il refvipeTRter,

(vi} Contalng ungbeiracted ogress to
safe, apen epace 24 graund lovel: and

(vily For e dleplaced persan with a
dlpability, be Mrge of any batriors which

5242

wouald  peeclnda  reasoneble  ingress,
egreas, ov use of the dwelling by puch
Haplaced person, {See appendix A
§2.20a kvl

1% Displaced pereon. {10 Genaral, The
termn displiced person Means, eXnept as
provided Lo paragrapl {algfiin of chis
saction, any persott whg mowes Irom
the el property orf moves l1ig or her
personal propeyly froml the resl prop-
ey, (This [nclies & porson whe ooen-
ples the real propecty prior to lis ae-
fquisition, et whe dees not meet the
lenglh af ocoupaney reguircmenta af
the Unifferm  Act as  described b
§24.400a) and §24.402¢u )

(A} Ax = direct result of & written no-
tioe of intent ta acqoire {zee § 24 M%),
the imitlatioh of negotlatlons fop, or
the acquisition of, such real property
in whele or in part for a project

(H] As a direct resnii of rehabilila-
tion or demglition for o project: or

(C) nd s divect Teault of B written no-
Lice of Intent La acquire. or Lhe acguisi-
Lion, tehabllitution or demolltion of, G
whole ar in prrt, other renl propercyr oo
which the person conduootds a busineze
or farm OpeEration. for A project. How-
orer, eXlgibility for auch parson whder
thie paragraph applies only fr pue-
piseR o obbalnlng relocatlon assist-
ance gadvisory gelvices under §24 20600,
and moving expenseE under §24.301,
§24.502 or § 24503,

f1] Persoms not displeced. The [ol-
lowing §s & conexclusive lating of per-
aons whe de not gualify as displaced
poragna under this pact:

{A) A peraon who moves before the
initiation of negotiations (30e
524 40301}, unless the Arepcy debot-
m:nea theb Lhe person was displaced as
8 direct vezult of the program gr
prajoct;

(E) A poryon who inlbially enters into
Dooupahcy of the property afler the
drle of ita acquisitlon for the project;

(C] & person who hes pocupicd the
property for the purposc of chtaining
asglstance under the Uniform Act;

{0+ A person who jg not required Lo
relecabe pROmAncnily as a divect result
of a4 projoct. Such determinaticn shall
ke made by Ehe Agency in mccordance
with any puidelines calablished by ile
Fedsral Apency [funding the projecs
(e appondlx A, § 24 2Hand il
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(I} An ownev-goeupant, who moves as
a result of e goquisikion of real prop-
erky as deserlled ln §§24.190=H20 or
24, 18L0h)E1Y ar (21, ar ez a gesolt of the
rehabilitation or demolivion af the real
proveryy  {However, e displaceouen,
of a lenant as o dircob rosult of any ac-
quigition, rehabilitation of demoliblen
for & Federal or federallyoassislod
priviecl is subjecl, Lo Cthis part.

(I A pereon whom the Agpency deter-
mines 18 not displaced as a dircob resudt
of a pacllal acquisltion:

(31 4 peraon who. after recsiving a
natice of relocation elipidlity (de-
seribed afb &24.208(03, iz noclfled in
writlng that he or she will oot be dlz-
placed for & project. Buch written noti.
fieation zhall not be isazed unless the
perecol has nat moved and the Agency
agrecs to refmburse 1he perpon for any
2xpenges Ineurted Lo sstisfy any bind-
ing conkractual rolocaton oblipations
ertored into alfier Che offoclive dake af
LYhe natice of relocatlon ellgibilicy;

[HY An owner-occupant who Conveys
s ar har properly, as deacribed In
§§24.1010a202) or H301BW1Y or (2), after
Lelng informod in writlhg chatb i a mo-
sually aatisfaciory arTeement an Lo
of tha conveyance catdiot Le reachod,
el Apency wilt not acqueire the props
erty. In guch casea, howewer, BLy De-
sulting displacoment of o Lenant ia sub-
joek to the regulasions 1 this path;

(It A person who retaina the rlght of
use and occupancy of Lhe real provercy
for life following 1ts acuisition by the
ATERCY!

(31 An pwner who 1retains the rlght of
aee and gegupancy of the renl property
for & fixed Lot after tbs acqguisition by
tlhe Departinent of Lhe Inlerlor nnder
Pub. 1. 33417, Appropristions for Na-
tonsa] Park Systenl, or Pul L, 55303,
Land amd Water Conservation [Fuand,
execpt. thatb such owner remains a dia-
placed person for purpeses of subpart D
of this pars;

(K3 A peracn who 13 determined to e
fn unlawful accupancy prior to or after
e inltlatlon of negakiationg, or a4 por-
son who hos beon oviobod fol cause,
undor apglicable law, a8 provided for in
§4 I, However, adviszary assistance
Ay be proyvided bo unlewful occopeots
al the pption of the Ageney In order to
facEitale the project;

49 CFR Subtitle A (16-1-20 Edition)

() A person who lz nab lawlally
pregent 1o the Urlted Sbates and whe
has boen delermined oo be ineliginle far
relocabion  AsslSkAnce  in accordance
with &34 X0 or

(M) Tenants cequolred Lo mave asn re-
suil of the sale of their dwelllng to a
peragn ualng gQWNpAYMERL assigtance
provided under Lhe American Therm
Downpayment Inlbiative (ADDEY auw-
Lhorized by seciion 102 of the Amerhera
Drawm P ppayment Act (Fub, L. 103
186; codifted at €2 1.8, 123321,

(10)  Deoeluey. The fern dwelling
meansd the place of permancet or cos-
Lomary and uswal repidence of & person,
according Lo local guslom or iaw, in-
clading & s:nele ramily Bodse; a single
family unit in a two-family, muli-farm-
ity, ar mulei-purpese proporty; a uoll
of 3 cendeominium or coeperative hous.
lsg project; 4 non-heosekesping unit; a
moblle hame: or any olbat reaidnnbial
unit.

(1) Dweelling sife, The term dweliing
yite meand 1 lapd areq that is wypical in
alzo for sumdal Awelllogs Jesated in the
sama nelghbaorhood or rural arca. (Bes
appendiv A, §24 2a111),)

112} Faom operation. The Leern fenr op-
ergeffon Meand 30y actlviey conductcd
godely or pricarily fer vhe production
of onec 01 WO agricultitral peotustbs or
commaoditice. including timber, for sale
or hotme uga, and cusbomariiy pro-
dncing such peodduacts or commoditles
in suffigien) guantity o ke copatle of
eonbribvling materialiy to the opera-
Tor'e S0pPaLt.

f13) Federal financiol gsststerce. The
Lerm Federce! fimaneiol esyvisfonce means
A grant, loan, or conbrlbuiion provided
by the Uniwed Stales. except any Fod-
o] prarantee ¢r insurancs and any in-
tereat reductlon payment to an Eodi-
vidual in connectlon with the purchase
and pegupancy of & residence by that
individual.

111} FHeuseheld itcome. The  Lorm
Radesehaid inceme means total grass in-
cope reectvad for a 12 mongh period
Irom all sonrces (enenced and woearned)
ireluding, btut pet limited to wapges,
galary, child suppors. alimony, wnem-
Tloyment benclite, warkers comiponbm-
Fion. spoial security, o the nel inoome
from a husiness. Th does not inclyde in-
came rocelved or enened by depandanl
children and full timie studonts under
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13 years of age. (See appendlx A,
524 Halild) for examples of exclusions
Lo lnomre,

{10 fnitfaiion of regoticdiens, Unless a
fifferent acticn 1s apacified io appiica-
e Federal program bogpulalions, the
term ipificlion of negqotictions fmeany Lhe
Tollowing:

(1) Whenever the displacement re-
sulks from the aequisltion of he real
projrarly LGy 2 Federal Apency or Slale
Agency. Lhe infliziion of negotictions
means the dellvery of the initinl writ.
ten pffer of just compensation by the
Ageorcy 50 the owner or the owner's
reprosanbalive b purehese tha  rogl
property for uhe project. However, Uf
the Federal Apency nor State Agcnoy
issnea R nobice of itz intenk Lo acquire
tha reai property, ond o person moves
after that ngtles, bun helore dekivery of
the inicial weitten purchase offer, the
initigtion of mepolizlions means the ac-
tual mave of the person froem bhe prop-
ETLy.

{ii) Whenever the displacement Is
canyed by rehabilication. demolition or
privalely urdertaken acgnlaltion of the
read property (amd thope s no relatad
soguisiblon by o Fedora)l Asency or 2
Atale Agenoyh the initlatien of megetio-
fiorg means Lhe pollce e the persan
that he or she wiil be displaced by the
projeck gr. if there 1% no kolice, Ehe ac-
tarl maove af the person from the prop-
erly.

[ilE] In the case of o poymanent relo-
ocatlon Lo protect the public health and
welinre, undet che Commehensive Tns
vironroental Ieaponse Compensation
and Linbility Ant of 1980 (Pob. E. 95—
510, or Superfundy (CERCLAY tho H-
afivy of neqofisliohs moans Lhe formal
anaouitcemont of such relocabion or
the Tederal or fedeérsrlly-coordinnted
kealth advivory where Wne Faderal Gov-
ernmenl laker decldes to conduct a oor-
manent relovation,

fiv) In che cabe of parmAnent relochs
Linn of & EEnant a3 & result of an acepui-
aftion af real property described in
§24.101rb31) threugh 5, the inltiztion
af negociations means the aglions de-
geribed in §234.2aH15MIF and {i3h, cxaeph
that =uek inmitiation of nepoilabions
does ol bectine offeclive, lor puiposes
af establishing elighblllty for reloga-
thon asglslunce for sugh tennnis under
thiz part. wneil bheee i3 8 written

5242

BRIECent nlween Lhe Agcnoy and the
Dwinr 10 puichedses Che real property.
[See anpendix A, B24 Mad15Miv)}.

(18} Fead dgercy, The Earm  [eod
dgercy  meany  the Thpaitmcut  of
Tranaportation 4a¢ling through the
Federa: Highweyr Administration.

1M Mfoekija Aeeme. The lermm mohife
fromte includes manafretured homes and
reqreational  wvohieles wuged n3  resi-
denoea, LSoe appendbs A, 524 a0 1T,

113) Aortzage. The term tnorigege
mrans such clasaes of lens as are com-
monly given (g secure advances oz, oo
the unymid purehage price of, roal prop-
arky, under the laws &f the Setate in
which Whe rea: property 13 located, co-
gother with the credit loabroroents, if
aby, sooured Lhwrptbyr.

{1 XNonprafle orgericeiion. The term
Aonurafil organtaailon means an organi-
zakion khat i incorporabed onder the
applicable lawa of a Btace as 3 pon-
proilt organizacion, and exempt from
Paying Federal tncome taxes under sec-
Linn 501 of Ehe Imternal Revenus Dode
(26 U.55.00. 5010,

(200 Cherer of o dwelfing, The term
owngr gf @ guelling means a persgan whe
is consldered Lo hyve met she ceamire-
Menst o own & dwelling (7 she peraon
purchases or haids any of the follawing
interests in real property;

(1) Tee tisle, u life autate, & land con-
Leaet, A B year leass, or o loase fnclud-
Iy any options for eatenalcn with ab
least M) sears be run fram the dake of
arquisition: or

(113 An inkereal in 2 cooperative hons-
Ing project which inclades the right o
Fueupy A dwellime: o

(1117 A eén.ract b0 purchase any of
the interesta or cslales deacribed in
B2 A1) or (1) of this secbion; or

{1%) Any olker intere=at, Incleding a
partial interest, which in Lhe judgment
af the ARency warrahbe eonaideration
a4 nwherahip,

{210 Merson. "UHe LECTR pevEed  I0eANS
any  Individaal, faimliy, paelporship.
vorporallon, or agaociation.

(Edy Dvegrum or profeel, The phrase
progrem of project méans Any acilvity
o acries of actlvities waderluker by a
Federal Agency or with Federal firan-
cinl pEgistance vecejved or anticipated
in any phaze of apn Qnitertaklae o Ao-
cordance with the ederal funding
Archoy gildelinsa.
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[28) Safvage zeluwe. The term splvege
uaite meana she prohahle sale pricc of
an item offered for sale to knowledge-
able hayers will the requirement thal
14 be removed from tho peoporcy at =
buyos's exponge (e oot cligihic for pe-
jocnbion asglastance). This includes
itema far re-use a3 weall as itema with
vompanenlkx that cRn e re-used or ee-
oycled when there ls no reagonable
prospeat for g3lo excent oo this basie,

(2 Small busipess. A small Suriness s
A Drsincss haating nab mare Lhan B
employess worklig abt the 28t bolbg
acqotred or displaced by a progvam or
projects, which aite s the location of
gohnnmic Asbivity, Bites ocoupled acle-
1y by outdear advertising slgns, dis-
plays, ar devloes do nol guallfy ws a
bueiness (01 purposes of § 24,504,

(25} Slate. Any of the geveral States
of the tnited States or the THelrick of
Golumble, the Sommonwealih of Poerc-
0 Rioo, any kerritory or posacssion of
the Wnived Seates, or o political sob-

tHaion of any Af thess jurisdictions.

25 Prttant, The terrm demonl HItANns 4
prrson whe hra the temporary use and
gegupangy of real properly pwned by
anoller.

{27 CMmecononic remmant, The Lorm
uhetRdntic femnatti means & Pare. nf
real property in which the owney is left
with an lnterest after the pariled ac-
quinition of the cwoer's properky, and
which Lhe Apency bas dotepcnined has
little or no waloe or atility bo the
DWGLET,

(21 [heiferm Act. The term Usifornn
Aot means the Uniferm Relscatlon As-
sivtance and RBeal FProperey Atsgaisition
Poligles Ak of 1970 (Pab. L. O]-$46. B4
Stat, 139 42 TS C. 4601 cof seq.), ahd
amekdlents there e,

{28y Lndawful vecnpand. A person wha
oaouples wichout property right, chale
ar payment af rent or o neracn lepally
evinled. with no legal righbts e cocoupy
a proparcty under Skato law. An Agoncey,
fb ik dlseretion, meyr conzider swch
person o he in lawiul ocoupancy.

1300 Gipility pagts. The uertn wtifiiy couts
means cxpenacs for elestriedty. gas.
octher heatlng and cookung faeis water
and sewer,

[31) Eieidifar fucitity. The cerm wliity -
otitdy means any cleatrlc, gas. wakbor.
BLCAIN powWer. Or MAaberiela  trans-
mission ar distribeblon syatem; sy

A9 CFR Subtitie A {ID-1-20 Ediifion)

transportailon system. any comma-
nications arasem, mcludine cable tele-
vision: and any fixturss, equipment. or
ather property asdaciaterd with bhe ap-
eraiion, malntenance, or repalr of any
guch agaccml. A uullley Dacllity may e
mahlicly, privately, or cogpsratively
o ned,

{32) Erefliny reforution, The term uiility
rolocation maeans the adjmstment of a
Btility facility requircd by the program
ar prajonk ondértaken by Lhe displaaing
Apency. 1y inciudes removing awod po-
instelllng the facility, locluding nec-
CaZAry temparary facilitics; foguiring
neceEsRry ripht-of-way on & new IncR-
tiom; omoviog, rearranping or changing
the Lypa of exigthinr facilitles; and Lalk-
g ANy neacaaary salety and protective
megaurcs. 1t ehall &lse mean con-
stiructing a replacement facility thak
has bthe Funcliona! eguivalency of ule
exlsting lfocility and 1s necessaey for
the copoiouad operation of the atillcy
service, the projact economy. or sE-
quenes af projesl conalbeolion.

P33 Weiray welvotion, The term weolvey
wafeadion meany the yalaatbon process
e and Ghe produiet prodoced wHoR
the Agency determines that an ap-
praise]l is nob tequirsd, paragant Lo
G 1020eu?) approle=]l  walver  provie
slanz.

{B) Acranyms. The Mollawing acronyms
arc cenmonly need in the linplementa-
tlon of programe subiech W Ehig regula-
tion:

(1} BOIN. Boreaw of Citizenship and
Irunig ratdon Secvlce,

{2 FEMA, Faderal Emerpungy Man-
aFcmcht Ageney.

{3 FHA. Federal Houring Adminis-
tralizn.

(4 FHW A, Federal Highway Adminis-
LrALinT.

(57 FIRREA. Finacels] Instlbutions
Reform, Recovery. and Enfercement
Aot of 1839,

8 HLR, Housing of last redont.

(71 IOE. LS, Deportment of Housing
and Urhan Dovelapment,

{4 MIBP. Aorlgaee Interest dlfferen-
tiad paymont,

{8 TWHF. Neplacemént hausing pay-
Fas T (1)

1y STURAN, Surface  Transpor-
tabing and Unlormn  BAelacallen ACh
Amendments of 1987,
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111) PRA. Uniform Relocatlon Assist-
anee and Real Froperty Acgo:sitlen
Folloies Aco of 18,

112) TBIBOT. 11L&, Depariment of
Traneportathon.

(13 UBPAP., Umlform Standards of
Professinnal Appralsal Pracotico.

243 o duplication of paymenis,

MNa peeson hall recelve any payiranl
prder Lhis part if thek persen roeelvi
& paymenl amber Federsl, Stace. local
law, or Inecrance procecds which is dz-
termined by che Agonéy Lo have bthe
A&ME purpose il effecl as aach pay-
menl. under thia part. (Sec appendlx A,
F2¢4.3%

244 Asswrnmets, monitoring and cor
rective action.

{a) Asimrancek. €1 Before a Iederal
AEency Wiy spprove any Erant to, O
contraet, or agreoment with, o State
Agency wnder which Fedoral financial
asklslince will be made avellable for
project which resRlis In real proporiy
acquisitlon vr digplacement that is
supject to the Uniferm Ack, the State
Agency nwat provide apprapriade as-
daranees bhat it wlic comply with the
Unlform Act aand this part. & dis-
placing Ageney s #ksurances shall be in
accordanss with #petion 210 of the Uni-
farm Ach, AR acquiring Ageney's assac-
ances shall be in aceocdznoe with see-
tlon 305 of the Unblorm Act and mmat
ventalo specific roforchee to any Stabe
law which the Agency belicves provides
an exceptlen La $§801 ar 202 of the Uni-
Jorm Ack I, o the judpment of the
Federal Apency, TUniform Act comphi-
anece will be seryved, a Stabc Agency
Ay povido ERste assarances ot one
wime to cover all subzeauent federably-
asairted programe or  projects. An
Agency, which both acquires real prop-
erly amd dleplaces perdons, may com-
bina ity scocion 216 mnd seculon 305 o
SUCAECES 11 One dooument.

2y I a Fedvecul Apeney or Stake
Agency providos Federal flnencial ase-
sislanee be a “'porson’t cavaing  dia-
placcment, sush Federal or State Agen-
oy i3 respoislble for ensuring comptl-
wnce wikh the requirements of thiz
pack, nawwichglapdins the Dereon’e COn-
rantunal obligation to the grantee to
Comply.

§24.6

{5 A8 an alternative Lo the assurance
mequirement  desccied in pRragTarph
(ail) of chis section, a Fedecal Agxegoy
may provide Federal finaneclal assist-
siew oo, Siale Agency after ik has ac-
cepted a eceruiflgation by such State
Apency in acceordanas with the requira-
mienks tn subpart & of Bhls pacl.

b Mawitoring and correciize action.
The Federal Agency will monitar com-
piiance with this part, anl che Stats
Agency shall take whaknver correcoive
netion 1s neceseary tao comply with the
Tnilori Acl sewd Lhia part, The Federal
Agency may alao apply sarcblons in as-
collance with applieable pragram rog-
nlabiona, vAlao see §24.603, of this parl).

ta) Prevention of fraud, waste, apd mis-
mandgement, The Agency 2hall wakn ap-
Jrenrinte MeASUTES Lo cRLEY out chis
pakt in 3 manner that minimizes fraud.
waste, atd mismanagement,

124.3 Manner of notices.

Eaah hotice which the Agency 16 ra.
quired to provide bte a praperky owner
nr arcupant ander this park, except the
nodice described ab §24.10200), shall be
pereonally zevved or senb by cectifled
or registeteil {iTkl-oiase mall, TCburn be-
celpl requested, and documented in
Agency files. Each naticae shall e worjt-
ter in plain, andevstandable lanpoaps.
Percons who are unable to read acd oh-
derstand the notlea must be provided
with appropriate tranatation abd coen-
zoling. iach mntice ahall Indicate the
naine and telephone nomber of a person
who may be concacted for snswers v
quesligne or ather noeeded heln.

$2446 Administretion of Jointly-funded
projects,

Whenerer bwe or oy Feldaral Agen-
vles provide {lnanclal assistanec ta an
Agency py Agencies. other than & Fed-
CIAl AgcOey, to carry oaf fmnolisnally
or geographically relabedid  ackivibies,
which will pesull; In the acgulaiilor of
propeciy or bhy displacement of & per-
Bl the Toderad Ageaclas may By
SETAIMOnL designate DNe auch Agchcy
s fhe cagnizant ¥ederrl Agency, In
the wunilkely ewvenl Lhel apreemeant
amnng the Agencles cannok he reached
2k Lo which Apepoy whall be tho oog-
nizant Fogoral Ageney, lhan the Lead
Agency shall designate one of auch
Apenciss bo assume e copnizant rolo.

213

ATTY FEE MOT - 0024

20420



§94.7

At a minfmum, Lhe sgreement shall set
forth the [(cderally-asnistod sctivities
which ace sublect to 1ts terms and cile
any policies and procedures, o adidi-
tlon bo Lkls part, that are applieabic o
the acsivieles under the agreement.
Under the agrecment, tho cognizant
Feleral Apency shall assure Lhat the
prijecd, 15 in compliance with the prowvi-
alons of she TPoieerm Act and ehis part.
AN ledrerally-azsiasbed activitles under
vhe agreement shall be deomed a
prajeed for the purposes af this pul.

§24.7 Federal Agency waiver of regu-
lations.

The Federal Apgecoy funding the
PIojReL Ay wWalvg any requiremernt in
Lhis part oot requbred by law if it de-
etrmlnga that the wabrer doos nob oe-
duce any assislance or proteccion pro-
vided te an owner or displacod person
ander thia palrt. ARy request for a waiv-
ar ahall be justificd on & casn-by-case
basia.

§24.8 Compliance with pther lbws and
rogulations,

The impleinentab:on of thiz paree
muat be ln compfiance witk other ap-
rlicable Federal laws and  imple-
manbing reguladions, lneluding, bul wot
Lmited b, the following:

ta) Section I of the Civil Rights Aot
of 066G (92 11,50, 1983 of s0g..

(hy Title VW1 af the: Civil BRighta Act of
1964 (AR 1.5 0. 20000 = seg b,

fo) Tlike VTIT of the Civil Rights Act
of 1968 (42 U.5.0. 3608 &t xeq ), 03 amend-
eil.

ey The MNutlonal BEnvironmeoncal Fol-
jer Act of 1969 (42 U8 0 4281 of seg,h.

te) Beotlan M of the Rehabilitation
Act of 9T3 2 U E S 190 et seq.),

(f) The Flood Digaator Proteotion Ack
af 1973 (Fab. L. 58033,

(g} The Age Discrimivation Acl of
1873 (42 TLE.Q, G101 ed seg.,

(h) Exeeutive Order 11083—Fnual Op-
poroinity and Howsing, as amended by
Txecative Orier 15897

(1) Exeoulive Order 11348 —Fgueal Em-
ploymeont Opporbunity, &8 amended.

171 Executive Owder 1IB85—Minoriky
Tuslness Enterprige,

(K] Executive Oreders 11933—Flood-
plam Manngement, ard 11590—Praten-
oot of Watklands,

49 CFR Subtile A {10-1-20 Edition]

{1} Bxecutive {rder 1228—Loadesship
and Coordination of MNor.Dlgorimlow-
ton Baws.

(M) Exeocutive Crder 12830—CGovern-
mental Actions and Ihterierence Wwikh
Constitutisnally Protected TPropecty
Rights.

(n) Bobeet, T, Slbaflord Disaster Roelier
and Emerganey  Acylatance Adb, oo
amendead 142 ULE.C, 515L 8¢ seq. 1.

(3] Byxecative Order 12802—Y.eadership
and Doordinakicen of Iair Hoesing o
FPederal Programs: Afficmatively Fur-
thering Falr Houslog (Jeogayrs [7, 1994,

249 Hevordkeoping and reports,

ia)] Records. The apency shzll main-
tin adequato rocords ¢f ity acnuisttion
and dicplasement aat:eltles in suEfi-
clent, detail ta demonatrale canpliames
witlh this parl. Thaese recorls shall he
Tetained for at lensl 3 yanes after each
owner af 4 proporty and cach paraon
lizplacad {rotn the property rocclies
the final paymens bo which he or she s
entitled under thls pact, oc ln accerd-
ance with the applicable regusations; of
the Federal funding Agenoy, whichever
i later,

(5 Confideniialify of records. Ttecords
mainkained by ab Agency in accords
ance with hia pact are confldenlial pe-
gardlng their uge ag pablic informa-
Won, wnlesz applleable law provides
tlhareige,

(ch fleports. The Agerncy shall submit
& tenoth of 158 real proporky acquisition
and displacement activitles nnder Lhis
part 1f required by the Federal Agency
funding the projcet. & véport will oot
be raquired more freguently Bhan tvory
3 years, ar a5 the Tniform Act poo-
witdea, anleas the Foderad funding Auen-
oy shows good canae. The report chall
be prepeeed and submitted waing the
farmat contathed h appenilix B of Vhia
art.,

524,10 Appeals.

{a) Genergl. The Arenoy shall prompl-
1w review appeals in ancordance with
the requirements of applicaliia law and
lhls part.

() actiony whick moy e appeeled,
Ay Reprleved porsob may [le o writ-
ten appeal wilh the Agency in any case
in which che prrsen Beligves that e
Apency has Talled to propesly conskdes
lhe pevson’s application for aesiscance

214

ATTY FEE MOT - 0025

20421



Office of the Sacretary of Transportation

under thie park. Buch asslstance moy
include, but 1% nat limited to, bhe pee-
3o0'a abigibility for, or the smeand of,
a payment required onedec §24.106 or
F2L1F, or a rclenalinn payment ke
qulred weder this parc. The Agancy
shali ¢onsider o wrlthen appeal regard-
less of form.

() Time et for inilipding oppeel, Tho
Agenoy rmay seh A reasonalldc iime
Hrit for 3 person to file an appeal, The
time 1imis shall ned Bo less than &0
daya afoer vho peracn recelves wrltboms
notlllcation of the Agency's detannina-
Lion oo Bho poTach'd elaim.

1t gkt o yepreseniotion. A person
has a vight to be represented by logal
COGNSC] ar abher representative in con-
nactlon with his or her wppoal, Bub
yolely At Che porzon’s awn expanas,

(o} Hewiew of fifes by persom making ap-
peat. The Agency ghall pormiy o peracn
10 inapect and copy all materials perts-
TenL 3 his o her appeal, excepl smele-
visis which are classifled as conflden-
ti: by tho Agency. The Agoncy mas,
however, inpose rearnonable conditlons
on the person's right to lnspoot, cor-
aistent with applicabin lawa,

tf) Scope of review of aprpeal. In deeic-
ing an uppesl, the Agency shall con-
ctidar gll pertinent justlfleation and
nther material sulwnlbbed by the per-
son, and all plher availabe Lnforme-
Li0n that 18 negded 6o enaore 4 falr arnd
Full raview of the anpeal.

(K} Determination and notiffcaiion after
cpteal. Prompoly alber recelpt of all in-
formation submitted by a parson in
support of an appeal. the Agency ahall
make & weltter determination on the
aplozl, including an explanatian of the
hasiz on whick the declsion wes made,
and furnish the pareon a copy, T the
full rellef requesied is not oranted, the
Agency shall advise she porsen of his or
her right 1o seek judicial review of tlee
Apency decision,

(h} Agerey efficinl 0 rewiew apper!
The: Agency olficlal conducting Lhe -
view of the appeal shal: be elther vhe
head of the Agpacy or hir or her au-
tharized desigppes, However, tlie offhelal
shal] pot have heen divestly invalvad in
Lhe ackion appealed.

§24.101

Subpcrt B—Real Propery
Acouisiilon

$24.701  Appleability of svquisition re-
quirementsa.

[R) IMrool Fedenid progoam er projend.
(1 Tho retnicements of thie sabpart
xppiy Lo any acownfsitlen of real prop-
arty for @ dircct Federad pedgram or
trnieck, exceph acquldlbion for a pro-
gram 0T project chat lg voderiaksn by
lhe Tennesses Valley Adthaelly or the
Ruaral Utilities Berviee. (See appendix
A §1100a).

2F If & Federal Agoncoy (oxeopt far
the Tenneasee Valley Authorily or the
Riral ilities Servloe) will nob ac-
quire a properiy bocasse nesoliations
fall ko resalt 1 an apgrecmeni, the
vwnor of the properdy shall be so in-
formed in wriking, Owiers of such prop-
vriigs are Nok dispiaced pereobs, (e
524,200 EY or (HY), fnil is acech,
kre nob eptitled to relocabicn assisg-
wnre heneflts. However, Lepuwnis on
sach propectics may be chigihle for re-
losation  aasistance beheflbs.  {(See
504 2 a Wl

(b) Programe and projecls  roceivistg
Frdera!  finawrcial  assistance, The re-
guireinesles of vhis aohpart apply oo
any acguisitlon of real property for
programs and prajects where there 1a
Tedarnl flnancial assistance in ang
part of projecl cosks except for the ac-
quisitlons  desorlved  in perssTADhe
b1l through ) of this acction. The
relocation assigtance provisions io thie
part are applboable Lo gey bonenls chat
muzl Tove a8 & result af 2a acquieition
deacmbed I Daragvephs (U1 thricugh
(B of thia aection. Swch beoanlas ame
considerad  diaplaced  persons.  (Soe
£33

(11 The vequirementa of Subpart B do
not apply Lo swquisibions that meet all
of the followlong copditions in pars-
FO&pLi| thilply thraugh (5

(i} Wo specilic slte or projerly nposds
o Be pequired. altloogh the Apenecy
may Hmit 55 search for alternabbwe
Bikea o B general peopraphle ares.
Where an Agency wishes o purchese
mare Lhan onw gite within a reaeral gc-
ographic aras on thia basts all owners
are B0 he treated similarly, (See appon-
dlx AL 82420101
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ti1) The propecty to be apguired is oot
part of ap intended, plaunned, or des-
ignaked project gres where all o soh-
sipntially all of bhe property within
the rea is o be zeguired wishin spe-
cific time limita.

{111} The Agency wlll nat apgquire the
proporey if nogotiations fall 6o resuls
in an amzcable agreement, and the
ot im an Informed oo writing,

v} The Agemey wlll igform the
oWner 1n wrillng of What it believes to
he the market value of the properly,
[See appendiy &, §2401EMINES and
{2yit).)

2y Aegquisitivos for progprams or
projects undertalken hy an Agency or
peroon that receivés Federal ficancisl
asslabance bat does not bave autlority
to acquire property by emlpenit do-
main, provided that such Agency or
persen shall:

0 Prigr o making an nffer for che
nooperty, cléariy advise the owner that
it i unahle Lo sequire the properly if
negatiations fafl to resu]l 0 an Agrec-
ment; seud

(1) Infottn the swner ln writing of
whal 1% belleves Lo be the market valoo
of the property. (See appendlx A
§24, L01(b2{ ) and (2piix)

(3} The acqoisition of roal propoety
frown s Faderal Agenecy, State. ar State
ARency. if the agency desiring to neke
the parchase does nok have authority
Lo aoquire the praperty throogh oon-
detina [hpn.

{4} The acguisition of feal property
By A cooperabive from & person who, as
A candition of membership in the coops
erative, has agreed to provide withoul
cherge any real property that 1a necded
by vhe cooperative,

9] Aequlzitien for & program  or
project that recebves Faderal floancial
Anslztance [rop the Tuenessee Valley
Authority or Lhe Rural Utilltles Sarv-
ice,

{e} Less-than-fuli-fee intgrest in read
rragerty. (17 The provissones of bthis suh-
DATL ADPLY whenh acquiring (ee tikle asub-
Ject to retentlor of = life cptate or a
llfe vuge: 40 Aeguisition by leasine where
the kease term. inclading optlonds) for
eRtEnalon, 13 50 years or qoove; and tu
the mRoguisition of permanent andior
terpurary easements necessary for the
project. Howewsr, the Agency may
apply theae regulalions to any lesa-

49 CFR Sublitle A (10-1-20 Edilion)

than-fullfee acguwisition thalb. in its
judgtacnb, shonld be coverod.

{2} The provislons of this aubparl do
not apply B0 LCRIPOURCY GASEINGILE OF
pereniis needed solcly to pecform work
Intended exclwatvely for the henefit of
the property owner. which work may
net be done IF agreement cannot be
reached,

(d}y Fedgrally-gsnsted  pragects,  For
projects rageiving Tadernl Mnahaiad as-
asistance, the provisions of §§24.102,
24,103, 24104, and 22,105 apply Lo tho
greabtent exient practiealie unter St
law. (8w §29. 4080,

524,102 DBasic acgulsition policies,

{a) Erpedifions degnisiten. The Agen-
oy shall make every reasonahla effors
o acqulle the real property cxpadi-
Lioualy by negaliation.

(Ird Naotice do gmwner. Az apons ag fed-
sible, the Apency phail £outfy Lhe
owner in writihg of the Apency's Inter-
2dbl in agquiring the real propertby and
the hazic protectlons proviged to the
owner by Jlaw aml this parl, (See
§24.208.)

{C] Approisgl, wEfler Weerend, and inni-
fotion to otwner. (1) Before Eha imbtiation
of negoblations tha real properky bo be
acgitired shall be apprajsed. excepl as
provided lr: §24,102 (o}, abnd Lhe
DWREL. Or the owner's desipnated rep-
resensakive, sholl be given an oppor-
MRAGY 50 Accampany the appraiser dur-
ing the appralsct's inspection of che
properky.

{2} A appraieal g 0ot requirod

{i} The owner 15 donaking the prop-
1LY and relesses the Apency from its
obligntion o appraise the properly; or

iy Thé Agency deterinines thal an
appralsal s umnegessary becanse the
valuaktion problemn i uncomplicascd
and Ll anticipated vaiac of tho pro-
posed  acquisiticn I8 cstimated  ad
510,003 or lesz, based én a review of
available data,

LAY When an apprajesl i decermined
Lo B¢ uanegessary, the agency phall
preparc 4 wajver valaatlorn.

tB) The petuon performing the waiver
vakuation muat havo salflclend nnder-
slanding of the looal real esloce mar-
ket oo be qualified to make the walver
valuation,

{C] Tha Faderal Ageney funding the
broject may approve excoeding  bhe
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13,000 threshold, up o & maxdmuom of
520000, 1f the Apenoyr 2eamiring the real
properey oifera the property owner the
opilan of having the Agency appraise
the praopercty. I the property owner
electy Lo have the Agency appraizc the
property, the speney shall obtain an
Appraisal and not st procedures de-
seribed in thls parapraph. (Bee appen-
Gx A, 1020

(dy Establivhment and offer of fust oom-
pensalian. Belote the Infliation of nego-
tiaticne, the Ageacy shall establish an
amaiant which it believes is just com-
pensalion for fhe real properly, The
arnount shall oot be legs than the ap-
proved appraizal of the fair market
value of the propecty, takivg into ac-
connt Lhe value ol allownble damages
or bonefils Lo any remiining propersy.
An Ageney off:clal must zakabiish the
amaant kelisved ta be Msk carnpenas-
tion. {ver 324 H4.} Promptly thereafler,
the Agencny shefl malke R written offer
ta the cwner to acqoles Lthe propecty
far the full amoun: belioved to be jusy
compadeation, (8ea appotdsy A,
24,1080 )

v Sunnipary sbalementt. Along wilk Lhe
Inlilal written purchase offer. the
owner ahall e glyen a4 writkon stasc-
ment of the basls for the affer of juag
compneation, which shall inclode:

{1} 4 statement of the amoont offacsl
a5 Just campuoosatlen, In the crae of &
parilal acqguisition, tho gompensation
{or the real property to bo acguived and
the compensalion for damages, iF any,
to the remadning oeal preperty shall be
separalaety atated,

(2] A desvrviption and location idents-
flcauion of tho roal preapeely and the in-
tevesl in the real property to be ae-
guinred.

{3 An identlfleation of Lhe bujldings,
gbruclures. apd obher lmprovoments
(neludine ceengvable ballding equln-
ment and fade AXburesy whilch are in-
cigiiad As part of the offer of juet com-
pensatinn.  Where appropriate, the
starement skall idenkify any galher rep-
arataly held ownership lotecest in che
Praparty, g7, & enant-cwhcd limprove-
ment, and indicate that esch intereab
1s nat covered Ly Lhis offer.

(fy Basic nepotintien procedures. The
Apency dhall make all reazonable af-
IobLs Lo coblact the owner or the own-
ET'A reprasentative anet diseuss its affer

21

§24.102

Lo purchese the progerty, noloding the
bagks for Ghe offer of just compenaation
Ang expla:n its acgulsition policies and
procedures, lneleding e permend. of
tocidental expensca in aocordoatice wilh
§2¢ 108, The owner shall he given rea-
gonable oppocbanits b0 consider the
olfer and presenl mwalerial which the
opwnel belleves bz relewanl wo leter-
mining the valne of e properuy Ant <o
auppeal rmotification in the propascd
terme and condittena of the parchase.
The Agency shall conslder the gwners
presentakion. [Jee appendbx A
§24.10280£).)

{2 ifpdating affer of just compensato.
Ir the informatlon presented by the
owqner, or A materlal clhuopre in tha
characler or condition of the prooercy,
indizatess the oeed for new apnradsal 10-
formation, at if & significant deipy has
ocourred slnee the UWrmw of the ap-
praiszia) of the property, the Ageney
ghall have Lhe appraisalis) updaied ar
ohoaln & new appiaszalie). IFf the lateat
arppraisal information indicebes thak a
thiange in 3he purchaae ofler §s war-
ranted, Ve Agency shall prompoly re-
establlsh just componsation and offer
bhal amount 1o the ownRer 1n wrlting.

(h1 Coercdse actign. The Agency shal:
Lot Advance the tuns of condamnation,
ar defec negotiationa or condeincation
or Lhe Jepenit of [unds wich the court,
or toke any other cgercive actlon in
order to inducc ah agreestriend on the
price Lo be paid for the propecty.

(13 Administretive seitfemern!. The pur-
chase priee for the proporly may ox-
ceed the ameunt offered as pust cons-
Fopsatlen when rcassnahic efforss o
negetiate an  agreciment  ab o bhal
artslnt haya Tailed and an aathorized
Agency offlelul approves such adminis-
trative pettistnent as belng reasonatble,
pruenh, #nd in the pabiic intereat.
Whan Foderad funds pey far &F pariici-
patz in acquisiticn costa, a written jus-
tifcation shall be prepared, whick
atates what avaiialble informelion, in-
cluding trial risls, supports such a get-
Ltement, (See appondix A, 524102000

(N Paypmend hefore t@king possessfon
Before rogquirlog the owner ko sur-
render posseszion of Bl real proparty,
the Agency shall pRY the agreed pur-
chase price Lo Laa ogwner, or in the caas
of a condemnation, depesil. wIbh Ehe
cawrt, for the beneflt of the awner, ao

-
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ameunt not less Lhan the Agenoy's ap-
proved appralsal of Lha falr markeb
value of such propect¥, oc the court
award of cdompensakion wi the com-
demnation pracesding for the peapersy,
In #xceptional eireumstaoees, with tha
prior approvel of the gwner, the Agen-
oy may abtain a rght-af-entry for cons
Btrucklon purposes befor: making pay-
ment available Lo an owner. (Spe ApDEN-
ix &, §24. 1020110

(k) Urreconewifc retinant. I che acgol-
Eltieh of ouly & percich of a property
would leave tha owner whith wue uneco-
nomic remnent, the Apency shall offer
lp aoquire the uneconomic remnant
alang wizh the portion of the propersy
necded for Vhe project. (See 6% Mal(?7).)

(1) Mmeavse eondemnadion, If the Agen-
cy iokends to acqulire any Intercst Lk
reel propecty by excreise of the power
of eminent gomain, it shall inapitute
formal condemnpaticn procecdlogs andl
ot inbentionally makce it necessary for
the owner to lustliole legal  pro-
ceedlngs to prove the faot of che teling
of the roal praperty,

(m} Faiv rental. [f the Agency permlts
& former owner or tenanl to ooeupy the
real properly after acguisition for a
short terny or & period subiect Lo ter-
mloasioe by the Agency on short no-
Lice, the rent shall nob exceoed Lhe air
market renl for such occoupanoy, (fwe
appendix A, §23.1020m7,)

() Conflick of inforest. (1) The ap-
pralace, review appraiser or pewdon per-
forming the walver valuation shall nol
have any intereat, ditect ov inditeat, in
the real praperty being valued for Lhe
Apency

Compensation for Making an ap-
praisal or walver valuaslon shail not be
bazed on the fnaune of the valuation
eatimats.

(2) No person shall altempt to anduly
influsnee Or cocree an WOOTRIBEr, ro-
view appralser. orf waiver valuation
repalar iefarding any valoaclon or
other aspect of an appraipal, review ar
waivar valuatlon Persons ueclioning
A5 neopgolialors moy Dot sabetviss or
formally evaluate the perforigabee of
any Appralecr or roview aporalasr pers
ferming Appraisal or appraisal teview
work, eacept that, lor a program or
project recelving Federal floancial as-
sistanoe, the Feders] funding Agency
ey walve thie renuire amnt if § deters

4% CFR Sublifle A (10-1-20 Edifon)

mines it would create a bardship for
the Agency.

{4} AR appraiser, review appradser, op
walver valuation prepurer making an
appraleal, appraisal revicw or waiver
valuation may ba aathorizcd by tha
ANBNCY ta act 23 A poraliatoer Tor real
property for which thal jwrson ez
made an appraisal, appralsal review gr
wajver valuaclon orly if the ofler to an-
qulre Lha property la 310800, or legs.
{400 appendiy A, 554,1024010

[7 FR 611, Jan. d, 2045, 03 amended at 7 FR
2M11. May . HRY

§24.193 Criteria for appreisals.

(&) Appreisal reqivesenls. This see-
ticn sets forth the requiremerncs for
real properly aonuisition eppral=aly for
Federal and fedeesltly-assisted  pro-
Erams, ANRreisala aece o Be prepared
aceording Lo these refrircments, which
ere intended to be consistent witl the
Uniform Standards of Pyofessional Ap-
pradsal Pracllos {IFSFPAPR), ! (See appeg-
dix A, §2.1087ad) The Agency may
have appreisal requiremchis thak aup-
plement Ghest reguirtements. including,
Lo the exlent appropriate, the Uniform
Appraidal Standacds for Federa) Lond
Acquisition (UABFELA)E

(1) The Apeney acquiring remd prog-
wrly Lay a legitimete rele in contrib-
uting Lo the appraienl pracoss, espe-
cialiy in develorang bthe reope of work
and deftning the appraisal problem
The scope of work and development of
an apprafsal wnder these requirgments
depends on the comploxity of the ap-
praisad probiem,

Llmlioren Stwndards of Promssionat Ap-
privis] Practice (USFAF) Published by The
Appraianl  Fowngatien, s nonprofll  ethu-
aatlontl orpanizgasion. Copiea may e opdercd
rom ‘The Appraizal FPonbdatlon ab the fol-
lwing UERL: Retlgedr
el AgnFCEn [ O TR D, OF QLS P A P AR
loc ftue.

AThe “kinlfern Appraisal Staodarde  for
Foedoral Land Acquisltlona la published by
the [nterapency  Latid  Acouisitlan Cone
Tapefd e Ib is & compandiuey af FPedecal oomi-
nant domAatn appralsl 1we, Lotk caep and
Bhatute, regolativne and proctices, 1T 1s
avablatle st Alipswwee usdaf.eewen pdfen d-
ackiac.him or am Bnft coser format from the
ALptaibal Instituta at Rltps
W RPEREI SRS, or o DU b lica ion s
Dasanlt uspr wud seluet ~LagabFooy | abory' or
cintl BEE-5T0—a55.

218

ATTY FEE MOT - 0029

20425



Oiiice of the Secretary of Tronsportation

{€) The Agency has the responsibility
to aszure thul she appraisatbs i obtains
a0 relevant b ibs program hoads, Te-
flest establishad and comemonly svcept-
gt Federal ard federally-aszlsted pro-
Frem ApPralsal prastice, and ad a min-
imium, complies with the definition of
anpraisal 1 §24 Maid;r and the flve rol-
iowing requircinenls: [(See Zppondix A,
§6 24108 and 24 103¢2).)

{13 AN adeguate descolpkion of the
physical characteristlos of the proporty
belng appralsed (and. 1o bhe case of a
marbiel acouisitlon. anm adequarce de-
Aacription of the remaining properly),
including items identified as parsopal
pronerky, a4 statement of the lpown
and obeerved cheambrances, 1f any,
oltle  informatlon, location, zoning,
present use, an analysts of highest and
best use, amd At least o S-yoar sales hie-
Lory of the praperty. (Sae appeodix A,
3t 10001y

{iiv A3l relevapy and rellable ap-
Proegiey 10 vaide conaistent with ns-
tablisted Tederal and  federplly-az-
slated progran: apprelss) practioss. IF
e appraiger UERE Mok than one ap
pranch, thece ghall be an analyais and
réconciliakion of approaches Lo value
uxedl Ehat 13 safficient Lo supparl Lhe
appraiser’s opinten of valae {(See ap-
pondlx i, §234,103080.)

fily A dexoriptlon of compazable
sales, including a descriptlon ef g1) rel-
evanl phyaical, legal, and ceonomic
faciors suth nS partics ta Lhe trans-
ACton. dource and method of financing,
and verificalinn by x party ipvolved in
ihe transaclion,

{ivy A atatemenc of the valne of the
real poeoperty to be acqueiced and, for o
partial acnulsitlon, a statemenl af the
value of she damages aod bencfits, If
any. o the remaining real propeeiy,
whera approprinke.

(v} The effectlve daltg of vajuatlon.
date of sppralazl. signAatire. and cere
Lificntion of Che appraiser.

{00 InfTuence of the prafect on fust eor-
petsaedion, The appralsel shall disrecard
any docresse or inecrendc in the fair
market walue of the real properiy
caurid by the project for which the
propurky 13 to he acguived, or hy the
likelihood that the property would be
acquired ror ihe project, other chan
thelt due to physical detecloratlon

§24.104

wichin the reasonahble combrol of the
DWIET. [ Sa¢ appenedix A, § 24 I03(T,}

(C) Cwenar refendion of improvements, 17
the awner #f & real propecty Smprove-
el is permitted to retain it for ro-
movul from the projeet  site.  the
amannt Lo be offercd Moy the intereat in
the real property Lo be woguired shall
Le mol less than ehe difforence besweon
the amount determined to be jast cont-
nensation for the owner's entlre inter-
el In the real properly 2nd the ealvage
value (defincd &t §24.2(a}i29% of the re-
rained impravemcnt.

() Qealificeilons of enproieers gid voo
vlew aporaivers, (1) The Afency shall es-
tablish criteria for determining che
minirmum gqoaliffcatiops  and  come
pelency of appralsers and review ap-
praliers, @ualifications shall be con-
dlsbenk with the scopa of work for Lhe
ascignment The Agency shall roviow
the expericmes, oducation. training,
Lertificationvbeanainos, dealgnabionds)
and other qualifications of appraizers,
and review appraigers, aml use only
Lhoee determined by bthe Agenceyr to be
dguelified, LSee appendix A,
§24. T0Be 1)

{27 If the AFency usch o comkract (fee)
apprajaet Lo perform the appraisal,
such appraiser sliall be State Jicenscd
or coelifigd In aocordance with sitie X1
of the Pinangiel Inesitutlons Reform.
Lecovery, and Fnforecinent Ach of 1930
[FIGREA} {12 U.5.C. 3331 et seq.).

[M FR 611, Jan. 4, 2005, ns wmended ot 70 PR
2011, May 2 6]

§24.104 Heview of uppraisals.

The Agency szhall hawve ah appralsal
review proeess and, &b e minimom:

(e1 A gualifled ruvlew appraleer (see
§22.105(d)(1) and appendix A, §21.104)
ghdl EXRMINCG the presentation and
analysis of market informabion o oall
appraisals to assure et they inoel the
definizlor of appraisal found ln 49 CFR
24.3(8)2), appraiza)l requirements founil
in 4% CFR 21,108 and other appllcable
tenquirements, Including, to the exgent
wppropriate, the FASFLA, wnd support
che approiger's opanicn of valua, The
igvel ol review anaiyaie depends on the
complexity of the appraisal proldes,
AR needed, the roview appralser shall,
prigr Lo acceptance, seel NECERSArY
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§24.105

cprracLions or revksions, The review ap-
Prafrer shall Mdentify cach appraisat re-
port aa recommended {as Lhe bagls for
the establishment of the nmount bo-
ligved to Do just compensabiond, ac-
ceplted {maeeta all requirementa, bat oot
aelactsd as recommended or approverd),
of a0l weeepked. T auchorlzed by the
Agency to do e, the staff review zp-
praleer shall alse approve the appralsal
(a2 Lhe baa:a for bhe eatablishment of
the armonnt helleved Lo be just com-
pensation), and, if also authorlzed 1g do
s, develop and repurt the amount be-
tieverl 0o he |t compenzation. (See ap-
pondix A, B2 10813

() I the review appraiser i gpable
to recomrmwnd (or LEErOVe) an ap-
pralsal a5 an adeauate basie {or the os-
tablithment of the olfer of juat coir-
pehaatlan, and it 1 determined by the
acguiting spescy that 6 1s mol prac-
11ea? to obtain an additlenal appraisas,
the wgview RPpIAiEes may, 88 pPRrt of
che reew, progent and analyze market
information  in  conformance  will
§24.003 to suppock s recommended (or
approved)  value. {Ser pppendix AL
524, 10di b))

1L} The revicw appraiser shall propars
a writhen report chal hlentifies the ap-
praizal reparte reviewed and dovaments
he fndilogs waod concivaions arrived at
during ehe veview of the anppralsalis:
Any Jamages of benefits ko oany re-
malning proporty shall be deniifled in
the review appraiser’s report, The re-
vlww appraiger shall also prepere a
signed eerLifivation that states the pa-
rameters of whe evigw. The oerblfi-
catlon shall state che appeowrd waine,
and, if the réview appralser s avthor
imgd ko do &0, the aimount helleved to bo
Jusl vpmpepsation for ihe apguigition.
(Fee appendix A, §24.1¢0000.)

24103 Acquightion of tenuni-owned
intproveaeols.

{a) Acguisfion of improvements. When
wequiring any lakeresty In resl properoy.
the Agency shall offer wo acquire at
leaat an aqual interest i all Lultldings,
Btrachurcs, o other lmprovemcinty lo-
cated upon the real property to be ao-
qulred, which i: requires oo be removad
or which ib desermincs w1 ba Red-
versely affectotl by bhe wse bo which
such real property will be put. This
shal? inglude any improvement of w

4% CFR Subfitle A (10~-1-20 Edition)

tamant-owner whe has the ripht or obll-
gatlon tuy remove che improvement at
the expiration of the 1eaae termn.

(b mprovements considered fo he reel
praperiy. Any bailding, glrocture, or
other lmprovament, which woul? e
considerad t0 be real property if ownod
by the pwner of Lhe Tesl proverty on
which it b= located, shall be considared
Lo be real property for purposes of this
aubpark.

(o) Approsel und Evécblishment of Sust
Compensalion for o Yepuni-Cuned im-
Brovemund, JUuEt conlpotisatiom for & ten-
ani-ovnet improvement 18 the amaunt
which the 1mprovemeant contributes Lo
Ltha falr market walue of the whole
property. or ita salvage value, which-
gver 15 grestar, (Salvage valua iy de-
fincd at §24.9a )23

134 Xpeciel condiilons for éenanf-mened
proserenis.  ¥o  paymtent shai]l be
made Lo a tenanl-gwoer for ahy 1as)
DIODOCEY UNProvament anleas:

1] The tenant-owner, in cansider-
auion for the payment, aesignyg, boans-
fera, and releases Lo the Ageney all of
Lhe tenant-cwner's cighl, tille, and in-
terest in che improvement:

12} The owner of the real properky on
which the Smprovement 13 located dis-
cinimis all interest in the Improwesnanl;
and

3t The payment doss oot resoll in
the duplleatlor of any compeneEation
otherwise authorized by law.

(2} Afternglite compensaifon. Nothlog
11 this sabpart shali be cocatrued to
deprlive Lhe tenanb-owner of any right
L reject payment under this subpart
and w pbiRin paymont fer sush prop-
arty ktercztd im accordance with other
applicable law.

["0 FR 611, Jan. 4, ¥HE, as amanded ot 70 FR

2611, Blaxr 2, 2005]

224106 Expensed incideantel #n trens.
fer of titie to the Agency.

(a) The ownér of the real properly
shall be reimbuacsed foe all ressonable

expenses  bthe owner necessarily  io-
curead for:
tly Reecrding fecs. wranalfor taxes,

datuementary stomps, evidence of fitle,
borxrdary sorveya, legal descrlplions of
Ehe real praperly, and simllar expenses
incidental to convering uwhy resl prop-
crly Ly Lhe Agency. However, the Axen-
¥ 18 nokb roquirad to pay cosis salely
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roquired Lo perfect the owner'a title to
the real properLy:

{Z) Pemalty coate and other charges
for propayment of any proexisling re-
cortled mortgage entsred inte 1o pood
faith cnoumhbering the real property:
and

(3} The pro vata portion of any pree-
paid real propecty taxes which ate allo-
calle B0 Lhe pericd after the Agenoy
obiains bitle ta the properiy or elfes-
tive pogssssion of L6, whicherer 13 car-
ler,

(b} Whenever feasible, the Agency
shall pay these costa dirvectly Lo Lhe
billimg agent 2o thel Lhe pwoer will ook
have Lo pey such costs and then sesk
reimburgement from the Agcnoy.

$24.107 (erdmin litigation expenses.

The owacr of [he teal proporty shall
be reimbursed for gny reasonahbic ex-
pobses, ingluding reasonabls atborney.
nopraisal, and énginecring fees, which
the owner zctually incarred becalge of
a cobdomnaklon proceeding, L

{a) The finai julgment of the courc ks
thal Lhy Agency cannol acquire the
real Droperty by eandemnation,

(ly The condemnatich praztading is
gbandoned by the Arency other than
woder an agroed=-upan solliement; or

(c) The court having jurisdicilon ron-
deyd a judgment in favar of Lhe pwher
in ak lnverae condemnotion procociing
or he Agency effeetd a selbtlement of
such procoecdlg.

§24.102 Dwnutions.

An owner whese regl property s
being acpuired may, after bokog fuliy
tnformed by the Agency of the clght Lo
reenlve  iuAt  compernsabion for awch
propecty, donale such property ar woy
part thereof, any lnterast therein, or
any compensatlon pabd cherefore, Lo
the Apency as such owner sholl deter
ming. Tha Agency ls respansibls for en-
auring that an appraidal of the real
property is oblained unlzss the owoer
releaser the Ageney from such obliga-
tlen, axcept &g provided 1n $94. 1020602,

Subpart C—General Relocation
Reduirarnerts

524201 Purpose.

Thiz aubphRrt prescriles gunoral re-
quliremnenls governing the provialon of

524203

relocatlon paymenta and other robpoa-
Hon asslstance Lo this part,

524,202 Applicabitity.

These ceguirementa apply Lo the rebo-
catpon of any dsplaced persor g de-
fned pl §24.2(ad9). Any person who
quaelines ag a diaplaced peracn muosl be
Iully wformad of his or her rights and
cntitlements to velocalion asslatance
ang payments provided by ciwe Tellorm
Act and Lhis regulation. (Sec appondlx
A, R24202)

424203 Relovation notices,

(a) Ceneral Informalion Hotice. Al s0an
a5 [eaialble, a parson scheduled boo D
displaced 57kl be furnished with a gen-
erad writben descripilon of the dig-
Macing Agency's TelocRbion program
which does at lesst the following:

(11 Inforees she persan Lhal bo or ghe
inay be displaced for the prejoct and
generally describes the relocatlon pay-
mentia} fer whlch che person may be el-
igikle. the basle conditlons of eligi-
billey, and the procedures for ebtalhing
Ehe paymeeh Lixy;

{2} Irforms the displaced pereon ihat
ke ar shw will be given roascnable relo-
catlon advlzory servicas, including ro-
farrals Lo replacement praportiea. help
1 fling payment claims, ecd other
necessably nsxslslance to help the dis-
pinced person Auacessially rojoeat;

13} Informs the dicpiuced peracno that
he or ghe wiil not be reqoatred Lo move
Wilhoub at lezast # daya advanas wril-
ten notice fdce paragraph (o of this
sectiond, and Inforeo: any persn to be
dlaplacod from 8 dwelling that Le or
she cannat Do cequlred o move perma-
nenktly unleas oo least one comparabls
replacement dwelling has teen nade
avallable:

(4] Trnformy the dlsplaced peraon Lhatl
any perton whe ig R alien nos lawliully
preeent 1o the Mmted States is ineli-
gitle for relocatlon advisory aemvices
and ralocation paymenta, anlesd soch
incligibilily  would result 1o exeep-
Jonal and extremely unusus] hardahip
Lo 2 qualifFing spousse, paront, ar child,
ad defined in §24.208ih); and

(5) Describes the dizplaced psrsan's
right Lo appeal the Apency’s debar-
mulnabiosn as Ee & person's appiication
for agalstance for which a pevson may
ber allgibie wnder shis pars.
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524,204

(b Mafior af refecaltion eMgibiliy. Eligi-
iliiy for zelocation assistance shall
hegin on the dute of & gotloe of intent
to acquire fdesceibed in §24.2030d0. the
initiation of negotiatlons (defined in
E24 24153, or actupl ooguis|ilen,
whichever guoure first, When this oc-
curs, the Agepcy shatl promptly notily
all occupanss b wrikting of their sligi-
bility lor eppllcable telacatlon assisi-
Bl

(2] Minety-duey notice—(1y General, No
lawiul occcupant shaty e eequlved to
move unleas he or abe has cecclved at
Ieask 91 days advance wrlbbon nollee ef
Lhe carllest date by which he or she
may e reqoired Lo move,

(3] Timing of wotive. 'The displacing
AEFETNCY MAY 1a5ue the notlee 31 days ar
cayller hefsre it expecis the perszon Lo
be dieplaced,

(3] Cetttent of felice. The ¢-dar no-
tice shall either atate o apecife date as
the earlieal: dace by witich the occupant,
miay be requice? to move, or state thek
the gooopant will ceceive @ furthor no-
tice Indgizating, ac least 30 days in ad-
vanas, the specific date by which he or
ahe must mave. I bhe 90-day notice ks
izaved before A comparalile seglace-
mend dwelling I8 made avallable, che
potice must state clesyly that the oc-
enpant will not hase Lo move earlier
than 30 daye alter auch a dwolling b=
made aveatiable. {Sea B Mdiar)

(8] LCrgent meed. In unugual  ein-
comslannes, an oocupant may be re-
quired Lo vacste the property on leas
then 9% dayz advasce weitten natice if
the displacing Agency detelrrnines thak
a 90-day nabice js impracticanle, auch
28 when bhe person's cantipyed ocoa-
pancy of the Dropercy would aocastitibe
& subatantial danger to health ar safe-
tr. A copy of the Apenay's detarmina-
tion ahall be included 1n the applicabie
waEe flle,

(dr Notice af imfpnt b Geguite, A otice
of Inbtent e acguire 15 a dlaplacime
Apency's writhen communication thak
1= provided to 8 peracn to be displaced,
incioding thaze 1o bu dizpleced by reha-
kilitatlon or demolltion activitles from
property acouired prior to che comunit-
mentk of Federal financial asaiatance to
the ackbiviby, which clearly seta fotbh
Ehat the Agency intends to acqulrc the
praperly, A notice of intent to aocguire
catabliskes aligibiliby for relocation as-

49 CFR Sutsfitle A (10-1-20 Edific}

sislance prior o the Inlbtiathon of negg-
tiatione endfor prior Eo Lhe ocommib-
ment of Federal financial assiskance,
[See B NamDiwady

§24.204 Availehility of compernble co-
placemont dwelling hefore dispioce-
menl.

(&) Greneral. No person &0 be laplaced
shall e requlrcd Lo oamove from his or
her dwelling unless al leayt one com-
paranie ceplacooment dwelling (defined
at §24.2 (a)B}} has been made zvailabhle
Lo Lhe person. When possible, three ar
nore comparelble replaceracnt dwell-
inca ghall be made aveilable. & com-
parable replzcoment dwelling wijl be
considerad Eo have Boen made availahie
Lo & petsan, it

(11 The porzon 45 lnformed of it3 lopa-
Chon:

(31 The perzon hag sufflelent time to
Hegotlele and gnter imbo & purellaas
agréament or leage for the propesty;
andl

(31 Subject to reasanadic safoguards,
Lhe: person is aasured of recciving the
retocailign assistaoce and acguisitlon
paymenl o which the pereorn s entl-
tlar it sutficient time t3 compicie the
purchase or lease of she properhy.

() Circumsianons PermEtiy  touiver.
The Federal Agcney funding Lhe
prodect may grant o walver of the pol-
icy in paragraph (ad of this spetlon Lo
any ¢Rse where it is dencnetrated that
3. peracn must move becaues of:

[EY A major disaster as defined in gec-
tlon 102 of the Roler, T. Skafford Dis-
aarer Reller and Ermerpancy Asaistance
Aat, ad amended (47 1780, F122);

(2: 4 prealdentially doolared nallenal
ZIMETSETICY, OT

(3 Another emergency  which re-
qutras immedinle vacakion of the real
propekty, such as when conbinued ooou-
tanc)y of bhe ditplacement: dweiling
congdllules a subslantia: danger Lo the
health ar safety of vhe ¢ovupanly ar bhe
bl

[0} Bagic vondflong of cmergeaney ey,
Whenever o persob to be ddsplaced s
required to relocats fram the displacs-
menk dwelling for a tempotacy perlod
Fecanse of an emergency gs dezcribed
in paragrack (bl of thie sectlon, tho
Apency shall:
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1) Take whatever siepy alg [eCEEIAlY
o aasuce that the persen 1s tempo-
rarlly relocated tu & decent, safc, and
ESRItAry dwelting:

ZY Pay the actoal reasonable outeofs
pecket moving expenges and RGY Teh-
aonable inereags in rent and wbility
o3t inearrgd io connecticn wilh the
LEMPOrAlF reloaation; aml

13} Make avallable b the displaced
peldon =& woon A feasible, ao leash one
comparable replacoment dwellng. (Far
puyposed of fliing e claim and mesting
the aligpibtHty reguirementa for s relo-
cation payment, the dale of gisplace-
mient ba the defe the person moves from
the temporarlly pooupied dwelling.)

$24.205 Rolocation planning, advisery
services, ondd covrdinution.

(a) Meforatton plenaing, Durtng the
warly atages of development, an Apchey
shell plan Federal and  federally-ass
slated programs or prajechs in sauch a
manner bl recognlzes the pmroblsms
aasociabed with Lhe (displacement of ia-
dlviduals. famulies, buslnesses. Tarms,
and HnaaAprofit orgatuzations and de-
velogp salaklors Lo minimize the ad-
verst impacks of dlsplacement, Swch
planning, where appropriate, shall pro-
cvede any acthoy by an ARCRCY wWhich
will canee displacement. angd should be
goapetd Be the complexity erd nakare of
the anticlpated displacing activily in-
cluding an cvaluatlen of program ro-
sorees available bo carrsy oul timely
and orderly velocations. Flanning may
involve a relacation survoy or sludy,
which may incluods Lhe following:

1} An estimate of the wumber gr
hougeholds o be displaced including
information such as ownertenant sta-
Luie, esthmated valhoe and rental pabss af
properties to be acouived, family char-
arleriabics, and special consideration
of thr impacts on minorkties, Lhe glder-
Iy, large families, and peraons with dig-
abllitles when anplicanie,

(8] An estimate of the number of
comparable replacement cdwellingy jn
the area finciudlng price ranpcs and
renkel cobes) thal are expected bo L
aveidable to fulllll the tosds of thope
hoonzeholds displaced, When an ade-
quale eupply of comparable housing 1s
nob experted to be avallablu, Lhe Acen-
oy shouold cgnxider housing of last re-
garl aotlons.

§24.205

{3 An eslimate of the number. s¥pe
ahd #izge of the btusinossesa, farms, and
nonprofit organigations Lo be dispinccd
end the approsimale pemoer af -
ployoes that may be affected.

{4y AN esciimace of the AVAIlaDUItyY of
replacomen), business sitcs. Whrea an
adequate supply of replacament buai-
ne=x sites 15 oot expected Lo be gvail-
abig, the impacss aof displaciop bie
bnsinegacs should ba considered and ad-
dressed. Planning for displaced busk-
nesass which are reasonably cxpectad
to Involve somplex or lengthy moving
Provesaes or amai? businesees wilh lim-
iwgd financial rescuraes andior few al-
ternative relacadlon aikes ahoold in-
clude an abalysis of business moving
probleme.

i} Conaiderarion of any gpecial rako-
cation advicory services that may ba
nocessary from bhe dlaplacine Asconcy
and other cooperabing Agencies

ey Loeny for plannitg ang preffainea ey
fepenses. In Ehe event that an Agency
electa b conslider vuslong Vhe duplientlve
provision In seckion 215 of e Pniform
Arcl which permits the use of project
funds {or loans to cover planning and
other preliminary vxpenses for che de-
velopmeont of additiona] hosaing, the
Lead Agcncy will eatahliah crlberia and
procednres for soch use upon the -
guest of the Fuoderz] Agency fwnding
the program o4 project.

{5) Relocation assistunce adpisory seru-
iea—(l) Gemerai. The Agency shall
CArry aulb a relocalion assistance advi-
30T¥ progtam which satisfles Llie ro-
quirsnents of Title VI of the Clvi
Rlghts Act of 1961 (12 U.B.D. 20004 =t
Feg. b, Titile: WITI of the Clvll Righls Ack
of 1963 42 TI.5 &, 3601 of say. 3, st Exec-
nthwe Ovder 11063 (27 FE LIG2T. Navem-
Lor 25, 62} and offer the services de-
garibed 1in paragraph (oKE) of this soge-
tlon. If bthe Agency determines Lhal a
PEEEQN goeupying property adiacont o
the roal property  acquured  for the
project 18 cavsed substantial econorrle
Injury becausy of such scquinitlon, it
may olfor advisary sarvices to such
PELB0N.

(2} Serpices (o be provided. The advi-
QY ProgTant ahall ineluda aush mens-
ured, facilities, and services as may he
AECENSATY O appropriate in arder Lo
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{1y Determine, o nonresidential
{busipeases, form and oungrofit organi-
zailons) disvplacements, the rejocakion
needs and preferences of aach business
1farm and nonprofit organization} o he
displaced apd explain the relosation
EAYmLnte and ather aszsistansa for
which the husiness may b ollzitls, the
relaccd ellgifflita requbroments, and
the procedures for obtaining such as
gistanee. This shell include & personal
interview with sach business. AL a rin-
imum, intersiews wllh displaced bual-
nogs pwrers and operauoms should ine
clude the {ollowing itcms!

{4y The business's replacument site
requirementy, current loase terms and
other contractual gbligatfons and the
Iinancial capacity of the hasiness Lo
aocorpliah the move.

{B} Determinntlon of Yhe need for
olursids speciallate in acoorduannd with
24 J0LEd 1) that will be roguized te
aaslst in planning the move, asslstanoe
in the actusd move, and in the ro-
ingtallation of machinory andior acher
PETARNAl PropoTny.

(T Far buslncsses, an identification
aitd resalution of poksonaltyireainy
issucyd. Bwvery efforts must be made Lo
Identlfy &} resolve realty’persponaicy
issueR prior to, o w4l Lhe gime of, the
appraieal of the properiy.

(D} An eatimate of the time regaiced
Ior the huslness Lo vacaie the site,

(E) &n eprimate of the antisipabed
difflenlty oo focating & replacersant
Troperty.

{F} An identifioation aof any advance
relecaticn payments requlrcd for the
move, and the Ayency's legal capacity
ta pravide them,

{ii) Dutermine, for resldential dis-
FiGCBMONLS, Cha natocation nesds and
mreferences of cach person Bo he die-
macei and explaln the relogation pay-
inents and other assistance for which
the peraen may be allgible, the related
ellgitillty requiremcnts, and the proce-
dures for abhtRlning such azsistance.
This shall include s persgnal intervlew
with each residential Msplaied porsor,

(A Provide carrent esd sonkinuing
information on the avablaldlily, pur-
chase prices, wnd rental cosis of eolns
parable replpcementc dwallimey, and ex-
plain Lhat Fhe perscn cLnnol be po-
guirad te movo unless at leaat one eom-

49 CFR Sulidle A {10-1-20 Ediion}

parable replacement dwelling k2 made
avallablc s act forth in § 24, 24ia),

{B} As soon as foasible, the Agency
#hali jnform the porsaen in writine of
ithe epecific comparatic replacoment
dwelllng and the price of rent used for
catablizhing the npper limit of the re-
placemens houskog payment; (sap §2.408
{a) and (B and $he basls for ehe decer-
mination, 20 that the persan is aware
of the maximum replacermcht honsing
poymont for which he or she may qual-
ity

{0 Where fessiblc, hooster shad]l oe
Inspecied prior 1o being made avellable
w0 agsure that it meets apphicable
Alendarda. (Sge B2 Nal¥) IF sech an
Inspectivm is mol mede, Lhe Aponey
shall nolity the persen Lo be displaced
that o replacemant housing payment
m&F nat be made unicss she replece-
moenl  dwelling is  subseqguonbly  in-
spected snd determined to he deecnl,
safe, and ganltary.

(B} Whenever podsibla, minority per-
tOny shall be given reasonalbls opporbu-
nitiea to tebocate to decent, safu, and
sanltary vepiacemenl dwellings, not lo-
cased 1o an area af minarilsy cenceniia-
tion, thal are witkin thelr flaancial
meanes. This billey, however. does not
require an Agoncy bo provide a person
4 latger payment than i nocexsary oo
enable a persgn Lo relocate Lo a com-
parable replacement dwalting, (Sse ap-
pandix &, § 24,2050 C 20 NI

(E} The Ageney shall offer all persons
transportation Lo inspeck honslng bo
which Lhay are referred,

(F1 Any dlsplaced perwgn that may be
gligible for povernment houying eseiak-
ance il the replacement dwelling akall
be adviced of any requirements of such
EQvernmaent hOLISi!lB’ nisislanee  pro-
graen Ahan would limit the size of the
repkacerment dwelling [0
§24.20a0B) i), a3 wali a4 of the long
kerfm natiare of Euch rent subwskdy, amd
e Nenteed (47 monchd duration of che
relocabion renla® asyislence payment,

(il Provide, fer nonresidential
maves;, curent and contlnuing infor-
mation oh the availability, purchaac
prices, ahd rental cosls of aoitable
commercial and farm propercles and la-
cmllons.  Axglal any person  displaced
fromy o businces ar farm operetion to
ochtein and become establlabhed in A
suitable replacement locatdon.
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{1vy Minlinjze hapdships to persons in
adjusting to relgration by providing
vounseling, advice ns o obhar asuroes
of asaistance that may e avallable,
and sdeh other help as may be appro.
prlzte.

(vy Bupply persony te be @displaced
with appropriate Jafortnabion  con-
terning Wederal and Btate houslng pro-
grand, disaster Ioam apd ofher pros
grams administerad by Lhe Small Busi-
reAs Admindstrasion, and ather Fodaral
and Elate programe offering aszalatance
bo digplased persona, and techileal help
Lo perseis apply ing for such assistance,

(A Coordinalion of relacadion cotiviiles.
Relocation woliviligs shall be coord:-
ratcd with project work and other dia-
placement-canaing activities to enaure
thet, w0 the extent foasible, persany
dispdaced receive conelatone tronciisht
and the duplicakicn of funotions is
minimized. (860 £44.6.)

{2} Any person who occupies properby
avguirod By &n Agency, when such ocs
cupancy hepan subwequent to the An-
gaisiticn of the property, and the acou-
pancy 19 permitted by & shart lorm
rentil AfFreement or AN ACTESTNEnL S0b-
jeet to tertinaldon when $he properky
is needed for o prograni ar peoject,
thall ba eligible for advisorr servicos,
i3 debermioml by the Agency.

§24.206 Eviction for cause.

{a) Evlefion for canps muat conforin
to applicabhle State and lecal kaw. Aoy
pirson who oocuples the real oroperby
and is nob in ooizwlE! ocoopancy obn
the date of tho Inltistion of pogetia-
Lony, i3 presumed to 40 coAcltied to M-
lecatlsn payments and other aagistance
pet forth In this part unless the Agency
determines that:

{1} The pessgn received an eviction
novice prior o the kbiation of nego-
Lialions and. ae & resuis of that natico
12 lager avioled; or

{3 The persar is ovicted after bhe ini-
Liatien of negetiations for sovlous ar
repealad viglation 9f material terme of
tht lease of gceupansy AETSEmMens: aod

{8 I elther caze the cviecinn was not
urderkaken for the purpase of evadlong
the obllgalion 1o make available the
paymenis and olher assislwnce wat
forth in this pare.

(b} I"or purpazes of detcrmining zlipl-
bility Tor relocaiioc paymients, the

524207

date of dlsplacemenl js ohe ey Che
perasn mmovcs, or If laccr, the dake A
comparahle replacement dwelliog [a
made avaliable. Thlz socllon apylies
only Lo perecne who would othorwlse
have been dieplaced by the projest. (Soe
appendix A 2342060

§24.207 General reguirements—claims
far relocatinn painments,

(&) Documentalion. Anv clalin [ & re-
location paymicht ahall be sappacoed by
auch docementation as may bo neason-
ably requlred to pupport expensez in.
curped, sach as billy, cercified prices,
appralpala, or ether evidence of such
cHponses. A displaced person must be
provided reasoosble easislance nec-
egaary to complele and file any re-
grired clalm fop payment.

(b Erpeditions pagmetits. The Agoncy
shall review claims o an expeditious
manner. The claimant shall be promps-
1y notificd aa to any addicional docu-
mentation that 1s required to sopport
tle claim. Farpment for a claim ghall
be made as so0on a3 Ieasible {nllowiop
veasiplt of suffigient documentation to
sunport the claim.

o) ddvemrced puyneenis, If a porson
Uamonatrates the need for 50 advanesd
relocatlon By matl in srdee b avgit or
raduce 3 hardahip, Bhe Agencey shadl
igsne the paymient, aabject to 3uch
sifoguntds s are appropriake ko ensure
that the chjective ol the paynent is ac-
vumplished.

ody Pme for filing. (11 &bk claime for a
relozation parment shell e flod with
the Agepcy na Iater then 13 menchs
afbirs

[t} For tenants, the dale of ddsplace-
mant.

i For owners, the date of displace-
ment or the dabe of the flal payment
for the acquisltien of the real property,
whichever bx later,

{2 The Ageney shall wehlve this Limes
pericd {or good canse.

(e Motiee of denial of oiodst. IT the
Agenecy digapproves all or part ol &
payment alaimed or rafuses B cansiier
the clatm on bbs merils ecadze of on-
tmely [iling or owher Erounds, It shall
prompily nouify the claimont in writ-
i of L8 detorminatior, the basiy foer
ita Aetermination, and the preccdures
far appoaling that determinnibion.
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§ 24208

(11 Noowaniver of relocation assistance. A
displasing Agency shall not Propoze ar
request thab a displaced person waive
hia or her righis or cotitlements to re-
locatlen assistance and bennfits pros
vided by tha WUnifovio Aot and this eeg-
ulabion.

i) Erpenditure of papments. Pay-
menta, provided pursuanl to this part,
shall not be cosshiersd Lo conaticute
Federal fipancial aesistagee. Accord-
ingly, Uhis part does not zpply to bhe
crpendiiore of sucl payments by, or
for, a dizplacad persor,

$24.208  Aliens mol lowfelly present in
the United Statex.

(] Each poraon accking relocabion
ravmants ar relocat:on advidory assisis
arce shall, as a conditlon of eligibility,
cortify:

{15 I ohe anse of an :ndividieal, that
he or she 13 afther a citizer or natiomny]
of the [Foited Stales, or an alion whe fs
lawrfully present in the United Btates.

(2] In the case of a family, that cach
family member iz either w eivigen or
natlonal af Lhe Uniccd #cates. ar an
alien who ig iawfally present in the
nited States. The certification moy
be miade hy Ehe head of the household
on behall of obher famlbly memiers.

() 1h the case of an unlnedrporated
husineas, farm, orf nonprodit orvpaniza-
tiat, bhat eacl owner 1y ojither a citizen
or nubkenal of the Usited States, or an
alien wha l= lgwfully presenit in the
United Sintes. The certification nay
he toade hy the pricelpal cwoer, man-
REET, Ob Opuraling oflicer cn bohalf gf
other persons with an ownership intes
280,

M) In the case of an incoyporated
businesa, fatin, or gonproflt orgaolua-
tlen, Lhat the corporativa is auther:zed
to eonduet Dusiness within the United
Srabea.

ib1 The ceriflestion provided porsu-
ant Lu paragraphs (adl), [(ad2h. and
12)3) of thie aection shall Indicate
whether stah porann 13 zither a olbizen
ar naktionai of the Uniled Szates, or an
alfon who {2 lawfelly prosenoc i the
Trnleed States. BReouirements  Qon-
CHrRINE the cortlfication fn additlon ta
shode cantalned in this cole shall be
within chre discretlon of che Federal
funding Apency and, withln those pa-

49 CFR Subkifle A (10-1-20 Edilan)

rarneters, that of the displacing Apen-
[

{2) In computing relocaldor  pay-
ments wnder Lhe TInifocm Act, LE any
member(s) of 1 hgusehold or ownaris)
of an anincorparated husiness, form, ar
nonprofit organization s (ared detes-
minped Lo e Ineligible because of a fali-
ure to be legally preseny in the Unitcd
SLaled, no CElOCRTICN paymentd may be
madt: te Rim or her. Any paymentia}
for which such lhowacheld, uwapincor-
porated Yuxiness, farm. or nomprofit or-
gablgntien would otherwlac be cllzible
shall be compatad for the houschold,
bared on the nurober of eligible hiowsa-
hold members wod for che apbncse-
poratel DUELReSSE, tarm, of nonprofit or-
panizalion, based on the retio of own-
crship between elbpilde agd ineligible
DWIILLLS,

(dy The displacing Agency shall pon-
aider the cerdiflcation provided pursa-
ANt to paregreaph (3) of this sceticn to
be valld, neless the displacing Agcony
determines in acenolancs with para-
graph {f) of this seclion Enat 14 13 ln-
valid hesed on a revlew gf ap ailen's
docurmeniation or other infarmasion
thak cho Agency coneiders rellable anr
AppTopriate.

(e} Any review Ly Lhe displacleg
Apepuy of sthe ecrtlllcalions provided
pUrEwknt La pAractaph ta) of ohis ses-
tiom ahall he cosdocted In o non-
discriminalory Fashign. Each  dis
Macing Agency wUl apply the same
atandard of review 6o oll duck certifi-
catlone ib réceives, exceps thal sach
atandard may be revised perlodleally.

0 11, baged oh e reviow of an allen's
docurmentatiaon or other aredible ewi-
dence, o displacing Agency has reason
to helleve thal a persen's certifloation
19 invalkl (for crample & doourmont o-
viewed docE NOL Ok 1% fare reasonahly
appsar o he penuine’, and chak, s o
reedult, sach person mey ba an alien nod
lawlolly present in the United States,
it shall obtain the ollowing intorma-
won belore making A final detercslna-
tion:

(1) If tha Afeney hAS reason to bo-
llowe that the certificatian of & parson
who hed eeclified that lla or she is ap
alien lawiully present In the Fnlted
Slaces s invalld, the displacing Agency
zhall clhiipln verificaiion of the alien’s
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status frgm the local Burear of Cibi-

zenskip  and  ImmigTation  Service
(BIS) Office. A st of lacal BCIS of-
ficen in availabic el REfmA

wekeo el gowigr e pRics ieido e ey
elplewtitm.  Any regquest {or DBCIS
veriflication ahell inglude the elien's
Mmll name, dabe of bleth and aller nam-
ber, and a copy of the aliens docu-
mentalion. {If an Agency 1s anable to
ontact the BCLS, L may contact the
FHWA in Washingtan, DO, (Mfice of
Real Fstate Services or CHiles of Ghijuf
Counsel for u refercal to the BCIS.;

(21 If thy Apency hag CEAZon 1o Do-
lizve thab ohe aectification of & person
who hoa cerbified that he or she is &
c:risen or national b2 luvalld, the &s-
placing Agency shall request evidence
of TUniwed Scates ¢itizenship or nasion-
allty from soch porsen and, I consid-
erel necedaary. verily bhe acouracy of
such eviience with the issuwer.

) Mo raluogallon pR¥FTIERLS OF 1eI0Ek-
tion advisory assiEtance shall he pro-
wvided ta a persan wha has ool provided
the certification descrlbed in this gac-
tion or who has been determined to he
not lawlully present in Che Trnited
Stalee, unless soch person can doim-
onsirate Lo Ltho displAcing Agency's
Aatisfretlon that the denial of reloca-
Lion asaisiarce will resalt in an cxeep-
tional ol pxirermoly uousnal hardship
L auch  pevson’s spiusg. pARTEDL, O
zhild who ia & cltigen of the Uniter
Stabes, ar fs an alien lawlully admd oo
for permancot resldencs 1o Bhe Tniled
Btates.

() Fur curpgses of pardprcaph: (F) of
this zecilan, “exceptional and  ex-
tremely unuensl bardship'™ by soch
spege, parent, o clild of the pserson
not  fawfully present in the TUnited
Btakes means that Uix denfal of roloce-
Lian payments and advisory assistanc:
Lo auch perasn will directly result in:

[ A significant and decnansizahble
anwerse impact an the health o safely
of such spense, parent, or ehild,

(2 A slgnificant and demonstrable
&0verse lmnach an the sonbinand axist-
znce of the family wnlt of which such
spouse, pareat, or child i a membor; or

(3] Any other jmpacy that the dis-
placing Agency determines will hava o
significant and demonstrable adverac

§24.301

(1) The cerilfication reterced to in
PATAgIADN (A) of dhls section may he in-
ctuided as part of the claim for relocs.-
Lion paymarls descrite:d in §24.207 of
this part.

Lajrrirrer by Lhe Cffice of Managoment and
Budeet under contral b 21055503

H# 24200 Relscutioo poyments not con-
stdered oE income.

o relosabion payment recoived by a
displaced poreson under Ehis pars shall
br conaldered aa income for She purposse
of tha Inlernal Revenne Code of 1954,
which has been redesipopled 23 1he In-
bernal Bevenue Cade of 1588 (Tltie 26,
U.&. Codal, or for the purpoas of deter
mining the cHglbdlity o the éxtont of
eligihliity of any person for assistaoce
under the Social Security Ack (42 TS,
Code 301 &f seq.) or any olher Fedepal
law, exeept for any Fedoral law pro-
vitlng law-lnfttme nousing azsistance.

Subpart D—Fayments far Moving
ond Related Expenses

524301 Tayvment for actunl reasonahle
maving and related expenses.

(&) Cemeral. ¢1y Any owner-ococupant
or tenant who gualifies as a displaced
pereon {dafined at 242021497 and who
moves from a dwelling Oneloding 1 mo-
blle homa) ar whe moves foom 8 buai-
n@gs, farm or moapeoilt argantestion Ss
entitled ta paymenk of his or her ac-
tunl moving and related Sxpeonscs, as
Lhe Agency delernwnines to be reason-
alle and necessary.

(2] A& non-oocapaht owoer of a reoted
mohile home is cligibde Tow actual ¢osk
velmbymement under §24.200 to 1elo
Caté the mablle homdé. If Uhie maobile
home is nok acnuired as real esoate, bat
the homeawnar—serupant abtaina a Te-
placement hovsing payment undac one
of the circumstapess  described  at
§24 503(a)8), the DOMmEe-owhncr oosuptat
1z nas eligible foF pAFMEDL (BRI TMOVILE
the mablle hames, bub rmay ba eligible
Jor & payment 01 moving  persoo)
property from the mobils kome.

by Moves fram @ dwelling, A dlsplaced
person’s suelunl, reasgnzblp apd nec-
CEEALY INOVULE CXRERSCS 1Or MovEing por-
suhal praperly from o dwelling may be
determined based on Lthe eodt of ons, &r

!mllmai on such apouaz, parent, or & combinntion of the follewlog meth-
chitd. v (Bllgible expenees 01 moves fTom
227

ATTY FEE MOT - 0038

20434



§24.301

a dwelling include the expenses de-
seribed 1o parsgraphs (ghl) chrough
(EHT) of Lhis apction. Belf-emoved based
pn the lower of two bids or estemates

aree nob eligibke lor relmburscmecnt
under shis seeilion,)
(1) Commercial  mete—moveoe  per-

formed by & profeasional waver.

(2] Self-mmie—moves bhat may be por-
Torenm Ly tne Haplaced peraon In one
or a conbination of Lhe f(pllowing
msthade:

1l Fired Residential Moving Cost
Sehedufe. (Doacrihed in § 24,502

by Actual post wmpve, Supperted by
recelpted bills far balbor and equlpment.
Hourly labor rates should Bot awdtad
Lhe aosl pRid by & commerciol mover.
Tgulprasnt rental fees should be brzed
on the aetual cost ¢f regling the equip-
ment: but noc excecd vhe cast pald by o
LOMMErcia! mover.

(ol Mowes from a mabile home A s~
placed persan™s actoal, reagonable and
neCessAlry moving expenees for moving
pEracnal property Tom o mobile hotne
may e detgrmined baped on the cost af
cng, or & comhblnation of the fRllowing
méthods;  (ael-moves  baacd on the
lower of Lwe bldy or eabimates are nat
eligllle lor retmircraement, gnder Lhis
seetlon, Eligible oxpenses for mowves
Irnm a mobile home include those ex-
penses deseribed in paragraphe [oily
throngh (g)iT1 of lhiy seelion. fn owddl-
Eion btp the items in paraprapl ¢ay af
thin sectins, the owner-nooupant of a
maobile home that 1s mawved as personal
property and used as the person's re-
leE'LL"UI]‘IGIlL dwelling, is alan eliginle for
the moving expenses describad in para-
graphy fEXey throwgh (£1010) of this soo-
[ AT

(1] Comsmeraie!  ondve—ranies
Totred by a profeasional wover.

(2} Self-mpve—moves that may be per-
formeed by the dlsplaced pemson in one
or & oombionbion of the [Cllawlhg
methada,;

by Fired Residentia! Moving Onst
Schedude, (Dreacriived 1o § 24 3023

(ify Acfuel cost move, Supported by
receiphked bills for :abor and cquipment.
Hourly labtar ratesd shontd ool exoeed
the cost pald by & comuneralal moever.
Eguipmenk rental fees should be based
or: Lha actual epst of rentlng he equip-
mMoRe bt pot excecd the cozt paid by &
commercial mover.

-

4% CFR Sublitle A (10-1-20 Edition)

(dy Moves frome o buginess, farm ar poan-
Profit orquiticetion. Foraonal propeny as
dekermined by an inventory from a
business, fapm or nopprolit organlza-
Lion may by meved Ly one ar a ceme-
bloation of the fellowlhy methods: (Eli-
ginle expenses for meoves (rom a busl-
ness, TRIM of nonproflt organization Ln-
clude those expunses desceibed in para-
graphs (guly throuph (¥ of Lhks gee-
oo a0d pardgraphs (F1i) cluaugh
{18y of thia aecticn and §24.503)

(1) fistrercied mage. Based on the
Lower of Lwo blds or cabimeles grepared
by & coumumercial mmaver. AL tha Aren-
cy's disoretion, paymens for & low cost
o uneomplicabted move may be based
af a sibnele itk f pelimate,

[2; Self-wowe. A sabbpove ppvment
may be bazed on one or o comblostior
af the following:

(13 The: lower of two bida or estimatea
prepared by a commmercial mover or
gaalified Aagency stafl person. Al Che
Agency s discretion, payment (or & low
oot or uncomplicated move may be
pased on a single bld ar sslimals: or

1i) Bupported by recelpbed MWllsz for
labar and equipment. Heurly lakeor
rates should not excced the rates pald
¥ A CcoHmmercial mover to emplavees
Leriorming che same activity  and.
equipment rental fees shanld bee basaed
arn the actunl rental cost of W oyuip-
mint buk ot Lo exceed the coss pald by
4 ool arelal toaver.

(e} Personal property oty EllRible ex-
pEnsfs [Ar 2 perAon who 13 required to
mowe personal proegerby from eal prop-
erty tui i3 nob reguired to move [rom
o dwalling ripcluditg 2 moblle home).
boaincas, ArT OF danpralfit arganiza-
tlon inclade thosc expenses described
in pRragrapha (zi(1) through (zx7) and
(i1 of Lhis seellan, {Sec appendix A,
§ 2130101

(£ Adveriising signs, The areount of a
paymeohnt fof ditrel 1oss of an adver-
tising eign, which 13 personal propatny
shall be the lesqer afl

1) Piw deproclated reprotucllon engs
of the aign, as decormlned by the Agen-
o%, lesa the procesds from te anle: or

(M The eatimated coab of moving the
sign, bul wilh no wllewance for storape.

(gy Elfgible ootual moving erpenses. (1)
Traneportation of the diaplaced peraon
and porscoal praperty, Traniporiation
costa for & diakance beyond 50 mllea see
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neh eligible, urlezz the Agency deler-
mines that relocation beyond S0 anllos
le jus i,

{2y Packing, crating, unpacking. and
unerating of the personal propectsy.

{3y Diseonnecting, diamantiing, 1e-
moving, reassembling, and reinstalling
relocated household wppliances aod
othar personal peopavty. For basi-
neaegce, [Arme ar nonprofit arganize-
tigna this includes roachinery, vquip-
menk, substitate persopal proporiy,
aInl vonneckions to utilitles avallabls
Within the huilding: it also :nclodes
modificatlons 1o the personal properey,
including Lthose mandaled by Federal,
Sate or lecal law, code or ordinance,
necaaspry to adapt 1L &0 the replace-
ment stractura, Lhas replacement aike,
or the ntititles st the veplacement gice,
Rnd modifications: necessary to adapt
tEhe utilitles at the replacement site Eo
the peraonal properby,

(4 Btorage of Lle persgnal BIORETIY
for & period oot to cxeced 12 months,
unless the Agency determines that a
Iongor perind is necessary,

(% Insurancc for the replacement
value of the property in copncelion
with the mave and neoeasary shorage.

(6) The replacoment valea of propercy
lagt, stelen, or damaged b the procoss
£l Fnoving (not throagh cthe fanlis ae
negligence af the displaeed peracn, his
or her agent, ol employes) whero Insar-
ance coverlng such loas, thelt, or dam-
afe 18 not reasenalyly ayaliable.

(71 Qther moving-related expocses
that are naob ligted as lneliglble woder
§24.300¢h), an the apeney determines o
he reasonabie and decpssary.

(31 The reasounable cosl of disassem-
bllng, moving, and reassembling any
appurtensnees ailached o a mobile
heme, such as porches, decks, skirLing,
and awnings. which were not acqgaired,
anchoring of Ehe unit, Aand utilizy
Yhookap'™t charges.

(%) The reasonablc coat of repalrs ande
of medificatlons 50 that o mobile home
can be moved andior mede decenl, safae,
and saniiary.

(10} The cost of a nonrefondable ma-
bile Bare pack entrence fee, to the ex-
te2nt it does nod excepd Lhe fas ak a
comparable mobile home park, if the
persen jg dlaplaced rom & mobile horme
parkk ar the Agcncy determines thas

§24 301

paymenl of the fee is neceszary to ef-
fe, relocation,

(11} Aoy license, permil, fees or cer-
Lifwailon required of the deplaced per-
gon at the replacement location. Heoow-
ever, Whe payment may e bazed on Lhe
remaining waedal 1o of the exisiing 13-
CRO%E, POrmuhe, foes of corbifleation.

(12} Profeaslonal  dervices as  ihe
Agency determines to be actaal, ros-
sonahle and noecasary fars

(1) Planning the move of the pereonn)
property;

(i} Moving the personal property;
mnrl

(111) Enstalling Lhe relocated pereonal
praperty at the replacement bocatlon.

(13) Relettoring aipus and roplacine
srabinnery an Hand &1 the Lime of diz-
plaroment bhat Are made obsolete As
regall of the move,

(4] Actual diteck 1oss of tangible per-
=011a b peoperty incarred as a result of
maving ar digcantipuing the bueinees
4r falm oporatign. The payment shall
canslsth of Lhe tassee nf;

{1} The falr market valee ir pluos of
the item, a5 Is for continuoed wac, Less
tho proceeda rom it2 sale. (To be eiigh-
ble ot payment, the claimanl must
makoy & pead falth effort to sell tho per-
0NRl Pronerty. unless the Agoncy de-
terminea thab sacly elfort iz Aot nees
assATY . When payment for properiy loss
lr elufmed for gopds held for sale. the
faly markel value ghal] be based on the
aash af the goads La the husfpeas, nob
the pouenilal selling poicen.); or

1ily The esthnaccd eosy ol Moding the
item &s i3, bat not inelud:ng any &lkdw-
ance lor storage; o for roconnceling o
piece of eguipment if the eqolprmont s
in storage or not belhe wsed ac the ac-
guired  aibe. (Bee  appendls AL
S34. e 1410 and (il ) IT the baslness
or tarm operaticn i3 discontinued, che
astimated cost of moving the item
akall be based on & moving distance of
¥ miles,

[E3) The reasonnble coab incurred o
attemptlng to acl] an itam thai i6 net
Lo be refocuted.

[iB) Purchese af subsfituie pereonal
praperiy, IF an ltein of perdonad prope
ercy, which ja wsed ap part of a haslnegs
or farm operation 13 not moved buat L2
promptly replaced with a anhstitute
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item thak performs A comparable func-
Lign at ke roplacement site, the dis-
placed person 1s ontibled to payment of
the lessec of;

11y The voul of the sabecicute 1tem,
inclwilpg iastallation copts of the re-
placement site, minus any proceeds
from the 3ale or beede-ln of Ehe re-
placad ikem: or

{1i) The esyimated cost of moving and
re.nstalling the replaced item but with
nag aliowance ol statage, At the Apens-
oy digeretion, the esthimated cosl for a
low eosk pr uncemplicated nove maw
e based on a single bld or cstimats,

{17y Scarching far a repilacement lo-
cation, A businese ar tacm opersbion is
enlitled to relmburscment far sckbual
cxpenees, nel to excood $2E00, ag the
Ageney determipes to be reasananle,
which are inewrred in searching for a
replacement locabiorn, izeluding:

1) Trensportatjon;

11y Meale wnd lodging
home.

(ili} Time epenc acarching, hased op
repscnahic salary o carcings:

(iv} Fees paid Le a real eatate agent
ur broker {0 locace a replaceman) site,
exclusive of any fees of comumlssiond
related to the purehase af such ikes:

[v] Time spent in obtathieg permits
and attending zoning hearinge; sl

ivl) Time spent negotiating the pue-
chaze of A roplacoment site based on a
raasgnable Salary ol carnings.

{18) Lo icivedigh bufh. When the
personal proapecly Lo be moved s of low
valee and high bualk, and Lhe cosl of
moving Lhe property would be dis-
proportzonabe oo ita value in the judg-
ment of the daplacing Agancy, the al-
lawable moving coat paymeit shall ngt
excead the layeer ofl The amounc which
winld be recelved if Lha pronarty were
Bold ab Lke BlGE O the Meplacernchh caxth
of a4 camparable quanticy dellvered to
the new busincss locatiscn. BExamples of
personal property covercd by Lhle pro-
rlsion nelude, But are not limited e,
stockplled sand, gravel, minerals, mes-
glt and gcher alimilar Ltema of presansl
proprrty as determined by the Apvncy.

th) fneligible moving and relaied cor-
pemres, A displaced poraop Js ot enki-
Lled Lg payment lor

(1t The coat of moving ary strucoure
or oSher real property improvement 1
which the displaced porson regerved

away from

AF CFR Sublitie A {10-1-20 Edifion}

awreErship, (However, this part does not
prealads  the computation  uwndaee
G284 AWML by

(31 INLEreat on A IoAl td SovEr maving
CRPICAFHEE;

18 Loy of poodw]];

{4) Lo=s of profita:

{53 Logy of lzained employees;

{16} Ary additiohal oporating expenses
of & business or farm opecation in-
carred becniase of operatlng In a new
location  exvept as  provided  in
LM EY,

{7 Peracnal Injury:

By Any lagal fee ¢r pther cogt for pra-
parine & claum for a rclacatlon pay-
ment or for representing Lhe claimant
bisferre Lhe Azency;

(% Expenees for pearching for & ro-
placement dwckiing:

110 FPhysice]l changes B0 the real
property at the raplavement locatlon of
a businesa or farm oporatlon exucpt as
providad in 5380103 and 2 M)

111] Casls for alorage of nperecaal
property on  real properly  giready
awnad oy lagsed by the dlaplacsd por-
804, And

{I2) Refundalble accurily aod abiliby
deposins.

{i) Notification ang spection (monresi-
dendiel). The Agency shall inforra the
displaced parson, in writing, of the ee-
quirenents of thlz sectlan ag goon as
ppseible aiker the initiatlon of fnerotia-
tlans. This information moy be in-
cludzed in the ralacatlen informakion
provided the Maplaced porson as sel
forth in §24.203. 'To be eligible for pay-
menta nnder chis section the displaced
PRINON IS

1) Provide the Agondy reasonable ade
wance notice of the approximaie dale
of the start of the move or disposilien
of the parsenal property and a0 inven-
rory of the bbems to bs moved, How-
over, the Agency may walve this notloe
roequirament after doramenking 1ts Hle
accorlingly.

{2} Petmit the ApTncy to make rea-
soneble atd timely inspectiona af the
peraonal property at bobh the displace-
il wad replacement sltes and to
monltor the mave.

(1) Transjer of owsnersRip (fohresidi-
tiel). Upan requeat and in accordence
wlth applloable law, Lhe clalmant shall
trapater Lo the Agcnoy ownership of
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any peesonal properly ihal has ool
BeECT maved, sold, or braded o

70 FR 611, Jan. 4, 2405 a3 awended at 70 FR
EIE1L. pMay 2, 2003]

£24.302 Fixed peyment fory moving ex-
penses~—residential movoes.

Any parkon displaced from a dwelling
or 4 2easonal rasidence gr 2 dormibory
gt¥ke room ks ehtiuled Lo receive a Hand
MOoving co3t payinanl as an allernakive
o A payrment for actaal snoring amd cve-
laded expenses under §24.501. Thiz pay-
ik shall e determined according Lo
the Fixed Residentfal Bovine Cass
Schodale? approved by Lhe Fedaral
Highway Adminisiration and published
in Lhe FEDERAL BEGISCEK on a perlodle
basis, The payment 19 o poacsun with
minimal pereonal pofsckslons who i3 in
pooEpAncy of a dormditory style raom
of a perkon whose residential move ls
performad by un Agency st no o03t Lo
the perzon shall be lmdted to the
amount gtated in the most recent adi-
tiot: af the Pixed Residentinl Moving
Cost Schedale.

24303 EReloled nooresidential eligible
EXPEILELE.

The followlng expeuases, in additlep
un Lhoss provided by 521801 for maving
perasnal proneroy, ahall be provided if
he Agency deterraines that they are
actial, reagonalble and necesegey.

(a) Conpection o available nearby
atilitics 1o bhe cight-of-waey to 1m-
nrovernents al bine roplacement, gibe.

by Frofessional services perforincd
prict te tho purchaae or leass of & re-
placement alte ta decermlons iks snik-
ability for the displaced perzon's bosks
anss apemetion iclwding bat oot 1m-
lted tw, s0i] Lesting, foastbility and
markeeing stuwdios (crcludibg any fecd
ot comnmisalons directly related to the
muarchage or teake af such sikel. AL bhe
Macretion of the Agency 4 reasonable
pre-approved Loerlyr rale may be catalb-
Uahed. (Sec appendix A, §24.303k.}

() Impact fees or one Lime masess
ments Tor anticlipaied hexvy olility

AThe  Fixed Reeldontlal Morng  Cost
Sonedule 1§ ovallahle at the OAowits URL:
Tebdpneares Sl s oo o petirealus da fo
Sizechd¥ him. Agenzies are cagiloned Lo en-
sUre by are wslng the most cecont odibion.

§24.304

UEATE. A3 AGLCTInited neccssaty by Bhe
ATETCY.

£24 (4 Heestablishment
nancesidential moves,

In mildition w the payments avallable
ander #824.301 and 2.0 of this aob-
pary, A pmall boalness, na deflned In
§24. 20324, Tarm or nonproflt crganiza-
vior: i enticled o recelve & paymend,
nat o axeeed 51,000, for cxponzes actn-
ally incwrrad in relocating aad recstab-
Jishing sueh smell businesy, farm or
nanproflt organizallan ab e replace-
mienl site.

(&) Eliqble erpoviccs, Hocstablishihiend
CXpensEd must be reasopabic and nec-
cagaly, Az detersmnlived by the Agency.
They inclade, tut are not llmited Lo,
the foflowing:

{1} Repalrs or improvements Lo Bhe
replavement rau? property as requircd
by Fodeval, State or logal law, code or
ord:nance.

12) WMadilleazlona to the replacerncot
proaperly 10 peogmmedate the ousinces
tparation or make replacement strue
bhares sultable for condocking the hoai-
neas.

(F) Caonstroction  and  instaliatlan
sasia for exterior sigming to advertisc
tha Imsiness.

4) Rodeeoratlan or repoasemeant of
goiled or worn suvfaces ab the replaco-
ment site, auch as palnt, pubeling, oc
carpeking,

(8] Advertizement of replacement lo-
LERALTY

{6) Estimaced lncreased costs of opor-
ation durleg the Iiras 2 years ab bac ro-
Placement 5ite for sach 1teme a6

(1) Lenso vr renls] chargay;

i) Persanal ol veal proporty thxes:

{1ii) Imaurance premiomes; and

[1%] UullEy charges, axeludinge impact
fons.

(T) Other ltems that che Agency con-
gitiers ousenyial Lo the recsitablishment
«of the businegss,

(b} Imeligible expawysy. The lollowing
15 & aonexol gsire lsting of recstab:ich-
ment expenditaras not considered te be
reaaonallo. necessary, or otherwisz all-
Eib]e:

(1] Purchase of gapits] as=ets, such
a8, offlee furricave, flilne cabhinekbs, rma-
chlinery, or troade Hxbares

EIPE“HEE-——
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[2) Prichase of mannfackuring mabe-
rials, production sapriics. pradact io-
ventory. or obher iicrma naed in Bhe
hoemal course of The business opur-
wllan.

(3 Interest on money bLorrowed to
makr the move ar purchape the re-
placement properLy.

(41 Paymens eo a pack-time business
In the home whicl Joes nob coneclbuke
makerially (defined al $34.203XTH o
the housshaid ineoite.

$24,305 Fised puyment for moving ex-
peescs—nonrceidential moves.

fal Fuslmess. A dispiaced hnsiness
mey e cliglble Lo choose 2 fixed pas-
mEnS ko lleu of the payments for actagl
moving and related cxpopscs, and ae-
tual ressonable reestabllaluneol  ex-
pooses provided by 8524501, 24303 zand
24.3M. Such fixed DRYMENt. exceph foi
paymeht th & nanprofiy organization.
shall equal the average annoal nes
earnings of the business, yx gompated
i accordance with poragraph (a) of
thia gection, but nob Jees than 51800
nor more than $M0.000. 'The displaced
businese 1a cligihle for e paymeol if
1l Ageoey delermines that;

{1} '"The businest gwns or ronts per-
sondl property wilch mousk be méaver, in
connachion with sach dispiaceinent and
for which an expense would be fneounrred
lo such move and, the business vacates
or relogated from i6e dispiaccinent slie:

{2} The business cannot be reloeated
withoot o substanlis] logs of ils exlat-
Ing patconapge (cllentelo or tel garn-
inpzi. A business iz assumed to mect
this tost wnless the Apency determines
that 16 will not suffer u substantial lass
vf ils ex[aLing patronapgs;

(3] The buainesys is not part of a com-
mercial enterpriac having mers Ehan
thria other entitics which are not
belog acyuized by Lhe Agency, and
which are under the smme gwnership
grd eneaged in the same or a:milar
busingzs activikiea,

{dr The buslness Ix pol aperated at a
dieplacement dwellhng aolely far the
putpose of renting such dwelling bo
obhars;

5y The bDasiness is el ppecpted AL
the displacoment site solely for the
purpage of renting the aite to otheras
aknd

49 CFR Subdlilie A {10-1-2Q Edilion)

(%) The husiness contributed maiorl-
&ily Lo Lhe income of the displaced per-
san duaring the 2 taxahle yearp prior o
dizplacement. (Sec £ Hawhr)

{by Delermining the tonder of bust-
nesses, In determining whether owo o
murs  dlsplaced Iega: enticles  con-
sLikuile a single businers, which §s entl-
tled co aply ene fixed payment. il poc-
titent factors shall be eopaigersd, in-
cluding the extent to which!

11; The rame premices and equipiment
are shuoud;

2% Bubstentially ldenlical ar igber-
related business luncolons arc cortieds
uub and business and financial aifairs
ara cormminglerk;

{3 The cobltley are held oul Lo the
pubiic, and oo thosc cosnomaridy daal-
ing with thenm. as one buelnead; and

4] T'he same prrson or cloacly releted
PET20015 oW, coilkrol, or manage Lhe af-
falrs of the entlitles,

fe) Farm eperation. A dlaplaced farm
operatisn (defined at §2L.2R)012%) may
chooae a [Exed payment, in lieg of the
payments for nctual moving end re-
Jatad expenses amd actual reascnable
reestabllskrmeon expepses, In an
amount aqual bor s avoeragt ahtinal nek
tAaImings &s compased in accoardance
with peragtaph (8 of thiy section,
not less than ¥L0W nor mors Lhan
2000, In the cass of & partial acquls:-
bion gf tand, which was o farm opcr-
atlon before the acquisition, tha fixed
paymens shall bz made only i e
Apuney determines thal;

(1) The acguisitlen of part of Lhe Iamd
caused Ehe gperater to be dlaploccd
from the farm operation on the remain-
ing land; or

(2] The parilal acguisition eazacd
zubislantiad changs in the nature of the
farm operacionr,

[y Nonprafit arganizalinn. A displaced
ofnneafit organizrticn may choose o
fixed payment of FLO00 Lo 320.0M, in
liew of the parments for actun] movlage
and relaked expenaes and aoiual reaaon.
abie reesiabliskrment expenoes, (£ the
AgRnCy dctermines that it cannatl be
relocabed without: & aubstantial loess of
ExisLing pabronzge {membership or $li-
enteler. A nonprofllt orpanivation ks as-
sumed e meel thiz teat, uaniezs Lhe
Apenty demonslrzbtes obherwiso, Any
payrient B exesss of $1.0H most be
supported wlth flanocial statemchbs
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forr the Bwo L2-monlh periods prior tg
the acquisitlon. The pmonnt o he nacd
for the payment is the average of 2
YCAYE Annual proes: revonues less ad-
miniatrative expenses. (Sec appeniix
A, 5§24 305(dx

{2y Average axnugl ned garnines of
btegivresy oF fari operotion. The average
aniual nel earnings of a business or
farmy operation nre one-hall of ils neg
earnings Bofore Federal, State, and
lpcal incoras taxes dering the 2 taxabla
years immediately prior o the baxahle
yeat tn wnich ik wea dlsplaced, 37 the
boalncss or farm was not In operation
Tor the [ull 2 taxalde yeare prior to dla-
plavement, net eatnings shall be baged
on the achoal period of opetalion 2t the
dlaplacement. st during the 2 taxalle
¥ears prior ta displscement, projected
Lo an annuil raoe. AMErmEs ANNUL. hot
carnltgs may be based upon a different
perict of tlee when the Apeney deler
mines it Lo be more eguizeable. Nel
azenlngs include any vompensation ob-
talned from the business ar fasm apere
aulon by fts ownor, the owner's Sponse,
anr dependents. The displaced Berson
skall furnish the Ageney proof of net
entnings thrgugh lncome bax relurcy,
certilied [lnancial yuatements, or other
rexsonable evidensc, Wwhich the Agency
detotinlttés 18 gakisfactory. {See appen-
dix A, §24 306(c),}

52430 Discretionary  atility
Lion paymenti.

(o) Whenever R progrianl of projoech
anrcrtaker by n displacing Agency
cauaey bne relacation of 6 aelllly fuell-
ity (sec §24.2(2)310 and the relocation
of the iacllity orcates extraordinary
cxpenses for itz owner, the dlgplacing
AECESY may, ab s optlon, mske a re-
Iscabion payment to the gwoner for a2l
of pacl of such expenses, 1 the (ol-
Tewing crlterla arg melr

(17 The ukility racility l2gally ooci-
pics State or cal government prop-
eTby. O properly otver which the Statc
or lncal governmenl hax gn exsement
of righl-of-wax;

(2) The utility faciliti'z rhehl of oo-
CUnAnCY therron ia puranant o Soale
law 01 local endinanca specifically au-
thorizing such use, o1 where such uge
and peoupaney  has  becn  granted
throurh o franchise. uee and occopanay
perinit, or other sivwliar agreenlent;

ruloca.

§24.401

(3] Reiocation af the uiiHiy facility
5 required by and 15 ineidental to the
Pritnary pocpese of tho project or pro-
gram underleksn by thre displacing
ARenoy;

{43 There B no Federal law, other
Fhan the Tniform acl, which olexrly
eslullighes o poiloy tor the payment of
utllicy maving costs that is apnlicable
to the dixplacing Agency’s program, or
mraiect; abid

(8 State ar local governmenk reims
hutaement for utihoy moving costs or
payrment of such costa by the s
placing Agancy jx in soesodznon with
Slate law,

(B} Tor the purposcs of this aection,
the Lirm extraorinary expensee meany
those expenses whish, in the oplnicn of
Fhr dispiacing Agaticy, are nab rontine
ar pradickable expenscs velabing Lo the
utllity's accupancy of vighbs-of-way,
and abe nod ordinarily budgeted as gp-
sialing expensed, wnlgsy the owner of
the weilicy faecilicy has cxpiieinly and
knowingly agreed to bear sach ex-
penses az A comdition for use of the
property, or has volonlayily agreed to
he respeneikie for such cXDohses.

(el A eelocakion paymonk bo a abillly
Mcllity owner Bbr moviog coste under
Lnis waction may nol oxeoad vhe gout to
felineaz]ly restore the acrvlos dis-
rupted by tht federaliy-aasisted peo-
¥Iam or projoct, less any increase tn
value of the pew [acillty and salvage
value of the okl favility, The dispiacing
Apency and the uilllty fscillly owner
ghall rpach pricr agrecicnt of Uhe na-
rire of she wbility relocaiion work oo
be accomplishicd, the ellgibility of the
wark for reimbursement. tlie respon-
slitilleies for foancloy and acoo-
plishing the worl:, and the method of
actumalating coste and malite pas-
meng (Sor apiendiz A B 306

subpant E—Raplasement Housing
Payments

£2440) RBeplacement housing payment
for 1B0-day homeswner-occipants,
fad Elipibility. A Lisplaced pereon 19 €1-
lgible for the replacement houwzing pay-
menk for a 189-tdy home PWESr-ooei-
pans Lf the perace.
(1] Has ectually owned aud cocapled
the displacemenl dwelilng for not less
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than 1BF days immediately prior to bhe
initlation of negobintbione; and

(2} Purchases and ocoppivs oodecent,
zafe, and aanivary replacemont dwill-
ing wikhin one year after the later of
the following dates (except that the
Agency may extend gugh one yesl pe-
riod fyr goorl tause):

(1) The date the deplaced pernon re-
celved Mnal payment for she dlsplace-
ment dwelllng or, in the cade ol con-
demnation, the dake the M)l amourt of
the vabimate of Just compoosation ig
depogatet tn the coart; ar

{11} The date the displacing Agency's
ahlipetion under § 34,994 |x met,

by Amewnt of paymsens. ‘The replace-
ment housing payment for an cligitle
1A0-day homeowmoc-ocoupant mar nos
excend 322,500 (See alas §24.404.) The
payment under this subpart i limited
to the amounl necesszry to relocate Lo
& oomparable peplacement  dwelling
within ane yoer Dot the date 1he dia-
plarad homeowner-occapanl 1a paid for
the displucement dwelllng, or the date
# comparable replacement dwellng 1e
madge avallable Lo sueh perscn. which-
cvct 1a later The pavment shall bo the
aum of

(1} The amount by which the cost of
& taplacement dwelllng oxcewds Lhe pe-
guisitlon oosy of the dizplacomcnt:
dwelling, az dewtrmined in accondabca
with paragraph (o) of Lhis secbion;

(&) The increazed intorosl costs amd
other debl servige coate which mie in-
vurred ln conacction with the mork-
Fageit] o0 the replacement dwelting, as
determined in accordance with pars
graph (31 of this ercting; amd

(3] The reasonable oxponecs inei-
tental b the puerchase of the renlace-
mynl dwelling. as detctmlioed inoac-
cordance with peragraph {1} of this see-
tion.

(&1 Price differenfind—(1) Besic com-
puiaiion. The price differentinl bo e
paid oeder parapraph (bHl) of this ace-
vion i3 she amouant which wuost he
athied L0 the acquisition cost af the dis-
placerrent dwelling  and  slbe  {see
§2d ax1ly Lo provide & total amoont
equil ta the lossor of

{t] The reascnable cast of 2 com-
patable réplacement dwelllng as deler-
mined 1n aecordance with §74,409a0; or

tlf; The purchase prlee uf the decsnt,
safy, and analiary replocerachar dwell-

42 CFR Sublitie & (10-1-20 Edilion)

itg actuaslly purchased and ocoupled Yy
the d=placed person,

(2] Croner tetention of displocomtent
direifing. If the owner retains owners
ship of his or her dwelling, movey it
{rom Lhe digplacement skbe, and reoogy-
pies il an 3 peplacement aite. the puos-
cliast priee of tha replacement dwelling
shail be the saim of:

{i} The coet of moving and rescorloe
the dwelling L0 a ¢ondizion comparable
o SHAG priar te bha mave:

(ii} The cost of mak!ae the unil a des
cenb, aafe, and sanizacy roplacement
dwelling (defioed at §34.2(a)8); and

{11y The wwrrent fair moarko: value
for resldential wsn of the replacement
dwelling 3z {2ee appepdix 4,
§34. 40U I, unless the claimank
rented the digplacement site and thera
Is & renschable epportanisy for the
glaimant to rent a soltable ceplace-
meoy site: and

[lv) The retention value of clie dwell-
Ing, If guch retorvion valae 19 cefloakoe
in the “nogoizsition eost” wsed when
compuating the replacement housing
oLy st

W fcreased mtertguge nigrest costs,
The displacing Arency shall delermine
the factors 4o be waed in computing the
AMOUNE Lo Be il Lo a dlyplaced peraon
unier paragrapl (b)) of chis section,
The payment for Ineresnicl morlgage
fnterest cost shall be the amount
which will reduce the marigage bal-
ANce on & A0W MOrkeERgs ta sl atmaont
which could be amortized with Ehe
same monthly paymenlt for principal
and iotevest as that for the morl-
gage(s) on the displacement dwelling.
In andition, payments shadl insludo
athor debl service coabs. if nob patd as
incidental cosns, and shall boe based
anly on bona fide mortgases thal were
valld liens ga the displacement dwell-
ing for &k least 130 dwys prier oo the
Infriaiien of negotiatlons. Pavagraphs
WLl thrguagh {dubd) of this secolon
shall apply to the campoetation of the
ipcreased mortgage loterost vosls pay-
menl, which payment shall be contln-
FCAL updn 6 murtgase belng placed on
the replaccirnent dwelling,

13 The paymenk ahall be basxed on Lhe
unpaid mertgage balancel) on Lhe dis-
piacement dwelling: howegver. in the
event tle displaced peéroorn obbalne e
smaller mortrage Shanr the marbgagre
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balancels) compubed in Lthe buydown
determination, the pavmeni will ha
prorated and reduced scocordingly. (Ses
appendix A, EZ2.4000d}Y In the case of &
home equity foan the snpaid balance
5kall be that balance which existed 1BQ
days prior Lo the lnitintion of negotin-
ticns er the baiance on the dale of ac-
guisition, whicshaver 18 164,

{2 The payireul shall be hased on tle
remuining term of che mortgarelis) on
the digplacoment dwelllog oy the term
pi the new martgage, whichovor s
shorcer.

(3] The interest rate on the new
movigage u3ed iz deteroining  the
amount of the payment shall nat ox-
veud the prevalllng fixed interest rete
fnt conventionnl morkpages currently
charged by mortgage lemdlog jnstitu-
Lions in the areg in which the replace-
ment dweliing §is logated,

[#) Purchaser's points zod loan orlels
natiom ¢ AsFuTpLion fres, bat not se)]-
er's polnls, shall he pald to the sxiepe:

{i3 Ther ale nol pail a3 incldental ox-
puRyGY,

(i) They do not excoed ratss norroal
to similar real estate transsciions in
the area;

(L} The Agener deccrimings Lhem to
be neces=ary; and

(lv} The compurtation of such polnts
and fesr shall be based oo the unpald
mortgape balapce on b dlsplecament
dwelling, less the amount determingd
for Lhe reduction of tha mortzae:s bal-
ance undar thia sectlon.

187 The displaced person shall e ad-
visad ol the approxlmabe amount of
this paymeni. and tlhe condiiloms chal
must heanel Lo recrive the DLYIMOAE &%
woun a8 the [aots relative to the per-
2n’s currant mortgagels ars lknawn
and tho payrment shall be made avall
able at or oear the Lime of cicelng on
Lhe replacement dwelling in order to
reduce the rew mortgage az lntchded.

{e] Incidental crpenses. The incldental
oXpenses to be pald otder patagraph
(ta3td) of thir sectlon o §24. 402 oKl are
those necessary and reasonable costs
actunally incwered by she displaced per-
gon jneident to the purehass of a re-
pactsnent dwelling, and customaeily
rald by the bayer, incloding:

(13 Legal, cloging, amd related oosta,
lieclurifng those for tibie seacch, pre-
paring conveyancs INSLrUTEnte, notary

§24.402

Tees, prepuring suarveys and plats, and
rocorditer fane,

(2 Lender, FHA, or VA application
nnd appraisal feas,

3y Loean eriginalion or assumptlen
{ees ihab dv not repregent propatct in-
torest.

(4] Professiona home inspection, cor-
tifleacion of séruciural soundncess, and
Lormlte Inspockion,

(6 Credit repar,.

[6) Owner's and marigagss™s cvidence
of Lille, & ., bitle insurance, not to ex-
ceeil Lthe cosis for o coemparshle re-
Flacement dweolllbhg.

i Tsorow apent's o,

{8y SLuLy revenus or docUMSTILATY
stampk, fales or transfer baxos (nol to
crceatl the costs for a comparatle ra-
placement, Gwelling).

{4 Buch asher oostas a3 the Apency
determlne te be incidemtal to the pure-
chage,

(f1 Rental aszistance paymont for 190-
day homeowner. A WAlyy homeowner-
orenpank. whe could he clielbie for o
replacamneny housiag pagment under
paragralh (4) &f this aection bus eleclks
L0 ronk A roplacament dwelling, {9 clipl-
ble for a reutsl assiclangs: parment,
The: nmount of the rental sssistence
payment 1a based on a detacemitation af
mackel renbs for the acguiced dweillng
compered Lo w camparable Tenzal
dwelling avallable vn Lthe market. Tho
difference, if any,. la campubted in ac-
cardokcd with $ 244025410, excepd Ehal.
the limit of £5.250 does not apply, i
diaburacid in ACorance with
§2 402K 3. Under oo cireumeiances
would 1he rental ASS1SLARCE DAY EGRL
crecedl the amouant toat could bawve
heen recelved under §24.408bNL1y had
ille 18%-dey horeowner elected to -
chase and ocoupy A comparable re-
plarement dwelling,

[T FER RLL, Jan, 4, 2005, ns amanded at W FE
2311, WMoy 2, HH5]

$24.462 HReplacement housing pavment
for 80-doy ctcupunis.

(8] Rhgiglily. A fenanb or owher-or-
cupanl dluplaced from a dwelling 1z cn-
ritled fo o pavment nol Lo exeeed 55,0050
for rental asslstance, as gompated in
accordance wish parageaph (i) of bhis
sponion, or downpayment asslatane:, o
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cumpubed In accordance with paoa-
graph () of thie acetion, i such dis-
placed perdnn:

(1p a8 actually and lawially ocou.
piedl the displaceingnl dwelling or at
lenst 00 days imumediately pelor to the
Initiation of negotiations: and

12} Hes rénted, or purchased, and oce-
chpled a decent, safe, and sanitary ce-
Macement dwelllny within 1 yoar (un-
lesy Vhe AEency extends Loty peelod for
Food ecawas) after

i) For a tenani, the date he or she
meves from the displacement dwelllog;
[}

(li]) For an owner-occupant, the laber
of:

tA} The dace he ar she regzives Hnal
payment for the dlsplacemept dwell-
ing, or lon the case of condomnacion,
the date the fall amount of theo esbl-
niabe of just eampensation 13 deposited
wikth the courl: or

[B) The date he or she moves oom
tha tleplacoment dwelling.

(h] Hentel assistapce  popmeit -11)
Amount of poaymeont. An riigible dls-
Placed person whe rents o replacement
dwelliing §a vnlitled Lo a payroent not
o exwceed 35,2530 for rentual ssslubance.
(Bep §24.4901,) Buch payment shall he 42
times the ampunt obtained by sub-
traciing the hase rsookhly rental for
the dieplacement dwelling from the
lessur af

(i} The meathly rent aod estimatod
average monthly codt af utilikies for &
comparable replacement dwelllng: or

{0 The monlhly rent aod eplimated
average monthly ecost of olilities for
the devert, szfe, and sanlbary replace-
mche dweliing aatually cocupled by the
displaced perecs.

{8y BHasz monthiy rvendal for disiioce-
wient dweifing. The base moeonthly rental
for the dispiaccment dwelling is the
legser of;

[0 'Ihe averape monthly cost for rent
and utilities an khe displacement dwel)-
ing Eor a. reasonable period prlar to die-
placement., aa determined by the Agen-
¢y {for an swner-pronpant. wee the fair
market ent for he  displacemant
dwelllng. For a benant eha pail filtle
o no renbk for Bhe dlaplacement dwelil-
ing, use tho fair market rent, unless s
use woild reatlt 10 & hardahip becasse
of the peraon’a income of other cir-
CRISLAT S )

49 CFR Subtiile A {10-1-20 Ecition}

(5 Thirty (@) peroent of the dis-
ntaced person's average monthly geoss
houaehald Llocome if the amount is
olpagified az "“low locwme™” by the U5,
Dypertment of Housiog and Urban Do-
velopment's Anpual Survey of Income
Limtgs for the Pablic Housing &nd Sec-
bicn & Programa?. The Dbase moolhly
renbal ghall be asuablished solely on
the erlterla In pampgraph (D240 of
thia seglion for poreond with ineomc
excepding the survey's “low income”
limits, for persona refusing o provide
apprapriabe avirlence al income, and o
porsond wWhe abe dependents, A full
Litne abwden: or rezkdent of an juglilg-
tion may he sssumed to he & depend-
0%, unleas the peraon dampnetrates
herwise: or,

(1i1y The tota) of the amooots dess
ignated for shelter and akiiilles 7 Lhe
dlepbacsE purkon g receiving & wolfare
assistanc: paymens from g DIGETRE
that designntes bhe smoonts for shelter
at:d atllitiss.

{3 Manner of disbwrsement. A renlal
pEniglance paymens: may, at the apen-
cy's discretlon, be disboreed in cicher a
lnmp sum or in instaliments. Howevor,
EXCeDT &8 Umited by 5234250, Ehe A1l
amount veats immediately, whetner o
not there 13 any lator change in the
peTsnn's Income of vend, of Lo Lhe con-
dition oo lecallon of the person’s Lous-
lng.

(o) Dowapoysment wysisiuance raymen!- -
1 Amound of paymernt An cligible dis-
placcd peraon wha pirchases a replace-
ment dwelling 15 entztled ta a down-
payment assigbance payment in the
amonnt the person would recelve under
paragraph () of [his seciion if the per-
son rented a comparable replacement
dweiling. At the Agency’s discrecion, &
downparment asaistanee paymeank that
i5 lews Ehan 85,200 may be increased Lo
ROy amounl nob bo excecd §5.250 How-
ever, tha payment to a displaced liomeos
owncr shall nal exeewd Lhe amonrnl the
pwRer would receive under §Z4.40101) i
ho or ghe maet Lhe 180-daF ccoupancy re-
quirement. If the Ageney cleats La pra-
ride bhe masximum payment of $5,250 a3

ATho BE Depprtment of Hooslng amd
Urban [evelopmenk's Foblic Elonslng amd
aeobioh 3 Frogprem Inceme Limita are op
dated ennunlly and ore avzilahie on FHWA B
Web gile gl Bf(pdune e finee.dol. v onlestels
vadvulic him.

FA ]
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# downpaymeht, the Agency ahall
A00¥ this disersilon in 2 uniform and
cansistent manmor, so thal eligible dis-
Flaced peraona in liks qirsumataness
are treated eqnally. A displaced peracn
ellgihle to receive o paymoent ns 2 180-
day owner-ooeapant wnder §24.40l(8) is
nol eligltle for this pavment. (Sa9 ap-
pondiy A §24,4030C).)

{2y Application of pagmend, The full
amounnt of thy replucement houalng
CPAYIMEeRt oY downpayment assistance
muatk he Appliod to the purchaze price
of the replacement dwelllng and re-
latad ingldental oxponzce.

§24,403 Additienal rules governing re-
placvment housing payments,

(@} Delerruning coxst of cnmpurable roe
placeren! dieiling. The ogper limit of &
replacement hooslng paymant shall be
basgd on the cost of & comparable e.
placement  dweliing tdeflnad Al
[P BRI

(17 If avajlable, at lenst thres com-
parable reptacement dwelllngs ahall be
gxamined amd the payment compuated
on the basia of Lhe dwelllng mosl near-
Iy reprepentative of. and egual o or
peteer than., the dizplacement dwelling.

{23 If the sile of Lhe comparable re-
mlacement dwealling jJacks 4 major exte-
rigr antribute of bhe displacenient
awelling site, {2.¢., the slte 18 sigolfi-
cantly smaller or does not cootain a
swimming pool), the valoe of zach at-
tribute shall be subtrected from Bhe ac-
guisition oost of bhe displacement
dwelling for porpodces of corrpuling the
payment.

(3] 1f Cha acguisision of a portion of a
trploal rezldertial peaperty cruscs the
diaplanement of the owner from thy
dwelling  agd  the remainder lz o
Bulldable residentind lsl, he Agency
may cifer to purchaas the enlire pron-
aryy. IF the onmer refuses ta aedl Lhe pe-
mabfer Lo iha Apency, the falr morket
valme of the renainger may be adged 10
the acquisition cozt of the displage-
mant gwelling for parnoscs of corm-
puting the replacement hoosing pay-
ment.

4] Ta the extent (casible, compacaiio
replicement dwellinga ashall be gelectad
from the nelgphbachesd in which the
aplacement dwelling was loveled or,
i Lbmy iz oot possible. in pearby ar

524403

similar ne:ghborhapds where hovsing
CCEL2 ol genevilly Lhe same or highor.

(&) Multlple occupancs 9f one dis-
placement dweiling, IT two or meré oc-
capanls o the displacement deellbog
move to spprrete replacement dwell-
ingg, each occepant i ealitled to o reg-
sonable prorated slarce. s determined
by the Agency, of any relocation pay-
tments thal would have heen made 1F
the ocoupantsy moeved Logebher o a
comperahble  replaccroent dwalling,
However, if the Agency deoscrnlbes
that Lwo 6r Méie GCCUpants malh-
tained sopararte honsehalds within the
same dwelllag, sech peeonpante have
paparate  entitfcmonts to relacation
T Fan G,

{8) Dedurtions from relocatlon pays
yenks. An Aperncy shall dednck the
amount of any advance celocation pay-
mont from Lhe relocanion pavmentis)
to which a displaced peraon 15 ofler-
wisz cntltled. The Agency shall nol
withhold any mal of a velocation pay-
ment ko & Jdisplaced porson Lo saLisly
an oldigation 19 any other credlbor.

(71 Mixed-tse and multifamily prop-
rryind, Ef the dlaplacoment dwelling
Wis part af & property that contained
another dwelling unil andfur sproe waed
for nonresidontinl parposcs, andior |s
loeatod ob & Lot Jarger than typlonl for
resjdential puricses, anly that portlon
of the acqulaition pavment which is ac-
Lually smilritniable to the dlaplaccmment
Jwelling shall be cansiderad the acgul-
gition coat whon complting Lhe re-
plagarmant hausing payment.

(0] Mspection of réplocerend deelling,
Before making o replacement houslog
puyment or releasing the lolidal pay-
ment from escrew. Lha Ageney or its
designated renrcscniabive siall inakect
the replacement dwelling and detar-
mine whether 16 14 a Jepent, safe, and
grnitary dwelllng azx  definsd [l
F2.20aHE;.

(2} Purcltese of replocemend dwelling, A
displaced perzon ia eonsidersd Lo have
et bhe requrirement 4o porchase o re-
placemanl dwelling, 1f e person;

{1 Parchases o durellime;

{2) Purchases and rehalidilales a sub-
atandard dwelling:

{3 Belacatsas & dwelling which he or
dlie owns of purchases;

{4) Conntructe a dwelllng an a slee e
ar gha gwng or purehases

23T
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{5) Contracss for the purchase or con-
BOrucLlin of a dwelling on a slte pro-
vided by a builder ar on a site the pors
ECT @WhS Or purchases: or

{6) Currently awna & previously pur-
chazaed dwelling aod sile, valuation of
which ahall Be on tho basia of current
falr market wodue.

() Dccupamcy reguwivements for  dis-
rluceshapt or replacemeril diwellftg. SN
poraon sh:all e denied eligipil:ey fior &
replacoment housing poyment 2olely
becenrse the person (s unable to meeo
the oceupancy requirgments set forch
in these reguelatiens fr & Teason be-
¥ond hie or her cantia.. iochading:

1y A Massker. an emergency, or an
immlinenl Lhreat te the public beaith
ol welfars, a3 determined by the Proes!-
dent, the Fetera) Agency Dundlng vhe
praject, or the dispiacing Agency; or

(21 Another peasan, such as 8 delay ir
LhE conatructlon of the replacement
dwelling, militaey duebty, o #espital
ctoy, ag delerminod by the Agency,

(e Danaersion af pepmeit. A displaced
person Wwhe inilially rents s replace.
meanl rlwelling and recelvos & renlal as-
sletatwe payment ander §2L403 0 §s ol-
lgible o resclve 8 peayment ander
834,401 or §29.402c) 1f e ar ahé meets
the eligibiltby critorla for zuch pay-
menis, Incloding purchase and oceu-
pancy witnln the presceitwd 1-vear pe-
vicd, Any portion of the rocntal asslat-
ANOE DEsTcint thad, hax heen disouracd
shail he deducted from the payment
compubed urder B24.408 or §239 40kc).

(0} Poitnewt gfter deatf. A reploce-
MENT Jowaing payment is personal to
Lthe diaplaced person abd wposn hix ar
hey demih the undishuresed poridlon of
any suel payment shal: nat be paid to
Llha heirs or asalens, exoonh thar:

[I; "The amount ativibuatalde to the
dlzplaced pecson's period of actual oc-
cupancy of the replacemenl houslog
shall e pald,

{3 ANy remaining parment skall be
dishuraed 1o Lhe remadning family
members of the displaced househald in
ary gap: in which & momber of a dls-
rlaced family dies.

{3 Any povlion of 3 replacemeant
ROURINE PRYMONE NECGSEArY o ss iy
the 1egal oblipation of an eatate in con-
necklon With bhe aglection of & replace-
ment dwelllng by or on behalf of & de-

49 CFR Substille A (F0-1-20 Ediion)

craked parson shall be disbarsed to the
estato.

(gy Msprance procceds. Ta the wxlenl
nucaggary Lo avaid duplicatno compenss-
tior, the amount of atiyr ingurance pro-
tends received DY 4 neraon in eonnsac-
bk with A loas fo the Alsplacenicet
dwelling dur Lo a catastroghle ocoor
rence (flre, flood, coeo) shall be ineluded
In the acquisiticn cost of the displace-
ment dwelling when compoting  the
price diffcrenlial. (See §74.3.)

170 PR 6l1, Jan_ 4, 3195, a6 amehded at M TR
FHGLL May 3, 2005]

b¥4.404 Heplacement housing of last
resort,

(a) Dalerminclion éo provide replices
wend howging of lagt resorf. Whenever a
PCeECGann or prodoct cAnhob prodssd an &
Limely bagis bkecauls compareble -
placernent dwellings arve not evaliable
within the monctacy limits for owners
or tenanta, as specifled jn §31.40]1 or
24102, me appropriate, the Apency
st provide addivlonal or slternstime
aaz1stanae woder the poovisions of $his
subprrt Any deelslon Eo proelds last
resarst Nousing aeAlatanoe muac be sde-
quatcly justified either;

{11 {n 3 caBc-by-case basls, for gaod
cadsc, which means thab appropriate
conslderatlon bhas beon given wo:

(1} 'The availaiility of comparalsie re-
placement housing in Lhe program or
nrGioct ATER:

fii; The resonross avallmble g pro-
vide comparable repiacement Bousing:
and

{ili' The lndividunl pirvomsbanges of
bhe displacedl person, or

() By a determbing Lhon Lhat,;

(1) There is Iisile, if any, somrarable
replaceinont howsing available t dis-
placed persoma within an enblre pro-
grafn ar propect area; and, therefore,
lazt resert hoosing assistapce 13 nec-
EgspIy for the Areas as oo whols;

(l1) & peogram or project cannot be
advohoed to compiebian it A timely
manner without task resort otsioge as-
sislaneo; kol

(liiy The method sgelected e pro-
viding lagk resort louwsing assistoroe i
cosl effocliva, cansidering all elomenta,
which contribuce ta tatal pragram ar
project cosks,

(td Bogic rights of peryous {0 be dis-
placed. Notwithatanding any provision
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of this subpayl, no peraon shalt be re-
quired to move from a displacement
dweiling unless comparaile replaco-
ment, honsing 1s avabllalds bo such por-
goaL. Mo peraen may be deptived of any
rights the peragn may have under he
Uniform Aet or bhis part. The Agceocy
ghall not requiie any displaced person
la accept A dwelllng provided by the
Ageney untler theee procedurss (mnless
the ARCHey amd the displaced person
hawe enbered Ihto A contract oo do =00
in liem of any acqulsition paymenc or
any celocallon payment for which the
perscun may uthervise be cligihle.

(el Methimts of providing comparoble re-
placement kousing. Agencies shall have
braad Jatitude in bEnplementing this
subparl, but implemencatlan shatd heo
for reasonable o3t on 4 case-hy-case
hegi® unless an éxcephion to case-hy-
cst Analysie 19 Jusiified for gn entire
projecl.

{1} Tha methods of providing replace-
ment housing of last resort shclode,
Lk arg not limited ta:

(3} A replacemenk housing payment
in excesd ol Lhe limits ses farth in
§24.900 or §24.402. A replacement hous
log peyrnens under this sectlan may be
provided 1 ftstatbments or in oo lamp
sum ab the Ageney's clisoration.

(11} Hehabilitation of and'or atdivions
W oan existing replacemont dwallles.

(lii) The ecnstrucilon of A& Acw re-
placemens dwelling.

ti¥} The provislon of a dircol loan,
which requires vegular amortization or
deferred repayment. The lpan may o
mngecured or peourad by ohe rouwl prog
eriy. The laar may bear intereet or be
intoresi-free.

{¥] The relocation and, IF necessary.
rehabllitalion of a dwelling.

{rl) The purchase of land and’or a ce-
plagsment dwelling by the displacing
ARency atd snhsenuent sale or leace to,
ar exchanga wikh a diaplaced person.

{vii] The rerrova. of burriges for por-
sons wilt isabilitles,

(2 Under spoglal circumstances. con-
glztemt with the deflnivion of & cone
parable replacement dwelllog, moadiGed
methods of providing  replacement
Touzing of last reesrl permit eonsldor-
alipn of replacement heuwsing baged on
ELace And physical charaecteristics 3i5-
ferent fram shoas in the dsplacemcns
dwelling £see appondix A, 2404000, In-

§24.50M

cluding upgraded, hot sinaller replaca-
meak housing thab ks decent, safe, and
sgnltary and adequate o accommodate
individuale or families gisplaced {ron
marginal or sulbatandard housing with
probabbe functional chaoleseence. Tn no
event, however, shall a displaced por-
son he reguired o wove inlg g Jwelling
that iz nol funetlonally equivalent in
accollanee with 524.2iaMexiiy of this
patt.

t4] The Apancy shall provide assigl-
ance ander thiz subpart ko & dieplaced
perago whe {s not ellgihle to recedyve a
replacement Loosing payvment under
$524.4001 and 24102 boeause af frilure $o
meeh the lengbh of sccapancy require-
momt when comparable cepiacement
renlal honsing is not avallable at rent-
al rates wilhin the dispiaced persents
finanaial means, (Sen
§24.24a)BHviliiCh)  Boeh  assistance
shal! cover 2 period of 47 months.

Subpart F—Mobile Homes

$#24.601 Apglicability.

[A) Geveetnt. This pubpars desceibes
thr requirementa povernlog the provis
zioh af replacement housing jaymeonls
Lo & person dlsplaced [ora a rnbile
home andror moblle hame site wha
meess the basic eligibility  require-
mencs of thie park. Bxcept aa modified
by this subpart, such a displaced per-
son is entitled to0 a4 moviog expenec
payment ln weeondance wicth subpart D
af thia pars and a replacement howaing
Devont in accordance with subbpart R
of thia part La the aame extent and sub-
ot W0 the swne requirements as per-
sans displaced from convenllonnl
dwelllnge. Moving cost payments to
PEl20ONs oocapyity moabile homes are
coverad in 524 301g W E throuph (el0),

thd Prorflal aequisifion of wiobile lome
perk, The acqulsitlen of 3 portion of a
mubllg home pork property may legve
L romiafning park of the propartr shao
i5 not adeguate 40 cantinae the opers
glien of the park. If the Agcacy deter-
mlnes thal a mobile home looated in
Ehe remalning pwal of the Droperty
musk be moved 42 a dioet besal ; of Ehe
Pprojugh, the occoupant of ohc mebiln
home shall ba considered bo be o dis-
nlaced person who 1z eniloled 1o ceioca-
Lipn paymenkts and other asalsiance
mnder thibe parl.,
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$24.502 Replacement housing payment
for !.ED-SM mubile homeawner dis-
E_lnm:d [rum a mobile home, andfer
em the acquirad mobile home Fite.

& Efigibiiity. An awner-occapant die-
placed from o moblic home or site iz
enoitled ta a replacement housing pay-
ment, nol to excecd 522500, under
§24.401 If:

(1) The poraob ocsupied the moblic
homa ¢n the displacement aite for at
Ieast 180 days immediately helgrg:

(i} The Inltialien of negeilekions o
acguire the mobtle hame, 17 the person
owned bhe mobile home and the mobile
horme k& 1ol proporsy;

{i1) The inltiation of negotiaticns Lo
aecquire the mohblo home ite i€ the mo-
blie home iz pereoned propsrty, at the
PorEch owns tha mobille howmne siks; ar

(it The date of the Agency's wrlbien
actlfication fto b swrar-nocupank
Shat bhe owner Jg decerninloed Lo be dly-
placed froon lhe mebile home as de-
aerliny] b paRTAFraphd (a3l through
[iv) of thie sectlon.

(2) The pwrstn meets the other Lasle
nliﬁihility requlraments nt § 24400081027
ey

{3} The Agency acouires the mobile
home ag rear cstatec, ar acguires the
mobiie Bame Bitc from the displaced
awner, or the mohils home 13 personal
properky ot ihe owner iz displaccd
[rom: the mohile home bgcause the
Apeney determines that the meabile
nonie:

i1} Is ek, and cannab ecogomically be
made decenl, safe, and sanitary;

fiih Cannok e reloescied without sub-
slznlial dumage or LnrCcASobRabla cost:

filiy Cannaw be relocated  becanss
uhere is no avallable comparable pee
plecoment site; or

(iv] Connol be relocated becaocse L
does oot meet moebile home park en-
Lrange reguirements.

(b1 Meplacemeant hausing paysent cnm-
puéation for ¢ J80-2ay owner det ir diss
plered ffom g moblle home, The rgplace-
ment housing payment for an sligibls
dieFiaced 130-day awner iz computed aa
deseribed at §21.401h) esrporating
the Mollewing, as appiicablo:

{13 If the Agency sequires the moblle
home as real estate andics sequires the
owned sile, 1he acqulsition oozt uzod Lo
QOMATNLE the peice differentiz] payment
1a the actunl ameunt paid te the owney

49 CFR Subdilie A (10-1-20 Edition}

82 JUsL compensation for the apguisi-
tion of the maobile home, andrar site, if
owned by the dispiaced mobile honae-
PWEEL.

(2) If the Agency docs not purchase
the roobiln home as real estale bol the
ownsr s dalermined to he displacand
from the mobiie home and elizinle for
& replaoemont housing paymeant based
o paragraph (A Exiiiy of chis soclion,
the cliglhle peice differential payment
for the purchase of a4 comporable ve-
plrcement moble hame, is 1he Jesser of
the lyplacod mobile homeawnera net
CO80C Lo pUrchase & TEplacement mobile
flome e, purchase price of the e-
placement moblle home less brade-in ar
sule proceeds of the displaceriont mo-
bile homey; o the cost of the Apency's
elooked comparable mobile hBorme loss
the Agency’s vsbimake of Che salvape or
trade-in walue for whe mobile home
from wiich the person 1€ dlsplaced.

(31 It a tomparable replacemens mo-
Bile home =ite 2 net available, the
price diffecential paymenl shall be
competed on the basls of the rozson-
able coac of A conveniional comparable
replacement dwelling.

(C] feneal gesistance paygeostt for o 7809
diay  owner-occupert Mt is disploced
Jrooe ¢ Teased or vended mobile homg sife,
If tha dizplucement mobile home ste is
lenged or rentod, a displaced 130-day
pwhner-occunant iz cntltled 1o a cental
asdiztencs pavment corputed as de-
acribed 1n §24 4020 This rental asslzt-
ance payment may be used w lease o
replaceomeny ¥ite; may bo opplled Lo Lhe
purchase price of o roplacement aibe; or
may be applicd, wlkh any replacemernt
housing payment atbributable to Lhe
mokile heme, Lo ihe purchase of o 1o-
Placement moblla horme or conven-
Lienal fdecent. safe AN sahitary dwell-
ine.

{d) Onwnersrccupon! asf displaced frem
the mnlile horre. 1P the Agenyy deter-
mines Lhal o mobile home 15 perssnal
proporty and may be pelecated to a
comparabla replacement 8ite, hut the
owner-aecupank alecta not to do sa, the
owaer 19 not endliled bo & replacement
housing payment for the perchase of g
replacemon melile home, Howerers,
the swner le eligible for moving coote
deacribed at §24.301 nnd any replace-
mett housing paymont lor ohie pur-
chiage or renlal of a comparable site as
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described in this seccion or £24.503 ns
applicabia.

§24.503 Replacement housing payment
for 90-day mobile kame oceupants.

A displaced tensat or owner-gccu-
pant of & mablte harna andfor sibe is ol-
igthle for a replacement Lousiog pay-
ook, pob toe exoecd §RZH.  under
24402 if

14 The peraon actuatly poeupled the
Haplacement mobile hame on the diz-
placcment site for ab feast 90 daya im-
medintaly prior to the inlttaylon of oe-
rotiations;

(h) The peracn me¢els the other baslc
eliglbility reguirements AT §2d.402%¢2
andt

{c) The Agancy avcquires the maobile
hame andior mobile home aile, or the
mohile home B nol acguloed by fle
Agency it the Ageney determines
that the ¢ecupant i3 displaced from the
oldle home because of one af [he cir-
vamstances descrlied 23, §2¢. 50278503,

Subpart G—Cerificaton

F2.601  Purpose,

This subpart permits A Scabe Areney
0 faifill g responsilaiitles under bthe
Uniferm Act by cevtifying bthat {t shall
orerate 10 pccordancy with State lawa
and regcatllens which ghall nccompllish
the purpasr and sffect of Lthe Uniform
Acl, Do Tieg of providing Lhe assuranees
reauired by 42449 of Lhis part.

§24.602 Certfiention application,

AT ARency wishing o proceed oo the
basls of o cerbifiontion may reguosl an
epplication for certitficatblan from the
Lead Apenoy Direclar, Offlee of Real
Eetate Hervices, HEPER-i, Fodoral
Highway sdminiatration. 1200 Now Joe-
say Avenge, BB, Washington, D& 20500,
The completed appllessios for gerbifi-
GRLIDN MMUEE B2 approved by the govs
ernor of Ehe Stake, or tlie governor's
desiguee, and must he eoordlnated with
the Foaderal funding Agcncy, ko Acoord-
ance with applleatlon procedures,

[Th 1" 1% Jan. 4. 200, ag amendan al 73 FR
ATFE. Jane 32, 2006]

PL 24, App. A

§'.34.Ei{I3 Monltoring and corrective ae.
tinn.

(2} The Federal Lead Apency shall. in
rooodinaiion with ather Federal Aren-
cice, monitor from bime to time Blale
Agency Implementation of progyams or
projects condecled wnder Lhe certifi-
cation proceed and she Suale Arency
shall make available any intermalian
required fae this purpose.

(0] The Lead Agemey may reqiice
periodie information or data from af-
fected Federal or State Arencies.

ig) A Federal Agchey may, afber cone
dulbadlon with Ehe Lead Apency, and
nobice Bo and conauitnbion with thae
governor, or ki or her designee, re-
seind any provious approvail provided
under thia aubpars :f the eerlifying
State Ageney fAils Lo comply with ity
cerbifleation or wilh applicable State
law and regulations. The Fulderal Azen-
oy shall initiate consuwlsation with khe
Lead Aecncy ab teast 30 daws priot to
any decizslon to redeiod approval of o
certification ander thiz eubpart. The
Louit Apency wli mlac Infortn other
Federal Agencies, which have poocpsed
8 certificatien under this subpars from
L same AQtake Agency. and will take
whatever olher action thac may be ap-
propriace,

3 Bection I03DNE) of the Uniform
Ark, a5 amended, regalres tRal the
head of the Leatt Agency report blenni-
ally o tlhe Conpgreds oo Blaie Agency
implementation of sectlen 3. To en-
able wdeguaie preparaticon of sthe pre-
seribed Mennial repett, the Lead Aren-
Yy may requlre periodic informatioo s
daba from affected Federal or Stale
Agencies.

APPENDIY A TO PaRT B4—ADDITIONAL
TH €M AT IO

This appendix prowidea addltgnal Saferme-
tion to explailm the fontenk of cerlain prowv-
alana el this ok

BUDTART A—CEHERAT,

drrdion M 2 Definitions crd Acrgripss

Seetion M. No)ia) Hefinition of eomparabic re-
phaceman!  dweifing.  The requlrement  in
EM.LRHEIILY thak 4 comprapds replacetnent
derglling B U'Fanetionslly cowynlent to the
dispiavement dwelline meang that i must
parforio the same Mmoele, aml provido the
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aarmne ubility, Wirlle 14 teedl pob possess cvory
Eeamult of the dieplacomcnt dwalling, the
urinelpot leatiures ust be present.,

ror exampie, 17 the displeeindent dweliing
curbnlns @ pantry and a simikar dwelllng e
nat avellabie, B replacament dwellimg with
ample kitchan soplnards muy be aceeplalle
Insilntcd nod heotod anReE M o Favags might
prava an adegmate aabstltate for basemont
wetkshoh spate. A diniog arc. moy eub-
stitute for a epparzte dioing room. Dnder
Aome Cleowoskeaness, albie spaes enulld sutb-
ikt G bweemont space Ior etorage pur-
posca. and ¥iGo ¥oran.

Galy i1 unasual elrsuinstanecs mayY & cobn-
paracte vepleemneot dwelliog vontain fewor
reomy vr, consequentdally, leas living spape
than the dlaplacement dwellineg. Zaeh wnay
ke Che st Waeh s dectnt, sefz, and annltocyr
replacoment dwelling (which by dofinities e
Ugdequnbs o AecornInDLabe’ the SR
persony may be S o ke Cfunctlonelly
cquivalont” b a Jarger but varr run-own
subetandard dianlacement dwelllng. Aaother
pramipls 1 whon A Esplaced perion ecoepos
an offer f fevernmonkt housing assietance
nnd tha applenbie reguirements o ok
bavalng assistance progrwm reguice Lot Lhe
aplaced peraon oocoupy a dwelling that haa
fowor rocme or 1eea 1ivwing apane chan Elia dis-
plazament AWelllng,

Sagdpo e 202026000 ), Tl dellaitivn of gom-
Faaa by ceplpcernent: dwelllng requitos that e
comparable raplacament dwelling for a pee-
aon wha ia nat receiving Assistance nndey
ANy Fovertiment Rovslng progrm belore dis-
plecurenl must oe enrrentlr arailablie om
the private markat withoost sny avhsldy
utulel o padisnmend housing progmm.

Seetiar Helul)ix), A wablic housing unit
ony quntifly ae o comparsble roplacomant
dwallleg orly for a poragn diaplaged fram o
publle housing omit. & privibely  pwnesd
dwelllngy with & hoosing progrem eubaidy
tad to the onit may qualify a3 o comparakle
eplLeemient dwellitye oil? foc & porson dis-
placml fipm a elmilerly aubeidized onit o
publiz Lhiguaing-

A houding progracs anbaidy bk 1y padd o
& peracn {nob bicd to ina suilding}. such ns o
HUL Spcticon 8 Houslng Veucher Progeawm,
ray e retesied o b offcr of o cornpmoalile
roplesement dwelling {0 A paTeon racelving 4
slimllar Aubsldy nr aocopyisg A privetely
paned subsidized anit or peblic housiog wnis
bolore dieplocoment.

However, nothing 1n thie part probibite on
Apeney from offtrlng. or procledes o poison
from pecopting, esetstance wnder 5 govarn-
Trsns Nk ng proglans evon 37 bie e Ol
not rpcedve elmilar assistance before dia-
placamant. Jlowerer, the Agency 15 oblignbed
to inform the poraen of his or hor ootiens
under thin park, (ff 2 PeTSOn LoGePLs Aeflab-
anet nodur ® FUvernmant housing atsisLeous
progriom, Eng roles of that program gov-
wrriang Yhee slze of Lhe dwelldog wpply ., aod Lbe

4% CFR Substile A (10-1-20 Fdifion)

rentel asslstRnce paymeent poder G240k
would be compubed an the Tiosis of the pers
sei’h adtval oob-of-pocket cost for Ehe ro-
rlacement housing.

SFECHOM M AUNEIND) Dectil, Sufe ol Fthi-
fury, Wany loeal houwetng and oecupanoy
codes requice the abstement of deterloraclag
palnt, melweling leadsLesed, paoint snd led-
bascd peint dust, in proteckicg the mublic
health amd safeby. Where such standapds
owigt. fhey muagbk b hdngcid. Evon where
leeel Taw dome not mandzte adherenee to
smch BEandants, b lg gtronglF secoim e el
thet they he considered as a matter of public
policy.

Secdion M dfa){f)rully Forians wHit @ dig-
apibiy. Reagonalle aecormmnoanbion of s dis-
pliced person wilh s dlsabitlty ot the re-
placement dwolling mosna the Amency :a ra-
suiped to Add Fess peraons with & physicsl im-
paltment thet sabstantlally llmits one or
more of tha major lifa activeties. lnm thess
slEnatlons, YREANTIA BLE A~z ntrLaelak oem
should locludes W lollowlng ab a minlmum:
Doare of adoaquotc width; ranpe or othar aa-
alatance deviees to Erovorae SERIFS A, ACeosd
bathtets, showet oballd, Teitets mRod sinks;
storrgn cabineta, vanitlee, eink ond mierore
at oppropriate halghta HLLcen moeore opmln.
Elons will Loclode $Sinks and storepe cablnaks
buiit nt appropriate helphts for accese. The
ASpanoy ghall alas cendldne gther 13I8 $hLt
mhy be necgrsary, such as physloal medliica-
Edon Lo & wnif, bagssd on bl dlsplrosd pers
o0’ necds.

Seglien M.20a ML) Pereens vat displaced.
Farmyerinn (R E L O GRS 3ectign rehog-
nlney Lha, Thers aro cireumslanec: shore the
acquaisitlon, rehmbititation or demcliilon of
real proporty taleea place ethook the Loteat
ar NeceSelRY Lk an oectpant of fhie profe
LrEY Be prbmAnently dispineed. Beopuse wsh
Doonpants L1e Aet congidered displaced pee-
aors’ ander thle nhre, great core moat by axa
arclerd fo enanre thict they are treatesd ficly
il weikRbLY. Far efienple. i the tenanb-oc-
capant of o dwelling will oot be diaplacod,
but 18 required o relocate tomporaTily 1n
con it lon Wikl e prndiecl, Bl Fempeoragily
pecupiod housing must be deccnt, safe, and
zanizary and the bewant roust be eelrnbarasd
Tar tl] reasdnatie sut-oef-poskot sxpensos in-
CUrkad 0 e0nnechian with the temporary va-
WA Tion. Tiese expsnaes nay inelude movs
ing exponscs wnd Incrceesd housiog coskba
duriag tha esmupcrars rolacatien. Temporary
Falaeakion should hot extend bDegobd abe
roar beforo the pareon 1= roturned to biz ar
her previons unlt or lecmbion, 19e AgeRoy
must ventact any reeidentlal tenant whe ke
been temporerily relocated for a period be-
yootl one Yoar and offor all pormanent oclo-
cation nsskatance. Thits assistance womld be
1w PALIGIOR Te ARy ASAIEANCE Cle DerInn s
alraady oeseivod fm temporacy relecasion,
aud may el be reduosd by the amount of
any bmporacy relocabtion assistanco
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Bimllarisy, U a business will be shul-down
for any leogth of Lme due to rehabllitetion
of o sk, it mey ba tomporarily relogatdd
afd ralmburasd for all rTeasowable aut of
pPReRSY @Xiinods or mset ba detarmined to be
fisplnem] ot the spancy's optlon.

Aoy peraon wha (laagrems with the Agan-
c¥'% determineblon that he or she 1= 9ok #
dlsplnecd pordon wader ELid part may file an
eppELt in acsopdence with 49 CFR part 2410
of thic regulation,

Section M.aap 1) Druelieng Sie This e fink-
tion eraures that Ehe compualetion of Ta-
placnmant hondikg payments arve accuTate
4nd raallztic (o) when the dwrling 15 tacaked
on & larger thik nortank sito, ¢b) wrhea mized-
use properbles ore acgalrod, (o when more
than pne dwelling 1s loceted on bjae acqwjred
Properiy, or (b wien the replaccanent dwell-
tng 18 retolned Ly a0 ownar and moved to an-
Ather sk,

Herlfan 24 2(ai4) Houtehnld iBCome (ETciu-
sionzy. Housslali Lnepme Tor purpose of this
regnlibion ducs ot lnclude program beneits
thet noo not censlderod incams by Frderad
tawr aweh aa foad yhemipes e6ml the Women In-
tanty afd Chikleen {WIC) progrem. For o
triate dedailed kst of dncome exciusiong ooe
Federal Highwey Administeatlon, Offive of
Roal  Kakate Seovices Web  slte:  fitgped
tirefines. dol . powraalerinia’. (R AF4-N-18
pagre 2A¥19 Upsaked,y IE thecla 16 & nuostion on
whather or Dot ta ikcldir lnecomes from . ape-
<lMic progrnm contect the Federa) Agency
adminictering thea prograt.

Soolion 2fQlfI8y Milielen of tepolictions.
Thie geqtion provides a special defimition Tor
Aavguisition and dieplecoments wndo) PR, T,
B5-510 or Buperfomd. The order of aolivities
urdar Seportand ray differ silghtly in that
tamporaty relocation mor piccode acouiai-
tign, Superfund e a program dasigned to
c¢lann up hazardoze waste 31¢03. Wien sUCk )
site ia dlscoversd, |4 may he nogessery, 0
onrhdn Lmbbed sh'ewmstances. ta aleet indl-
¥idun! ownors ond tananta b0 pobendial
Lealth oF pafety CRAreols and to offer to tom-
perarily reloowta tham while additional 1p-
Tvrmation e gathered. L e decisipn 18 later
mada to permaneatly celoeate soch paraons,
thout whoe had beon temporerily relocnted
undar Superfund authorlty wonld na longer
DLe o #ite When s formel. writkon offor bo ac-
tuire the property wAs made, and Luws wanld
loae thetr ellgllifliey for s replucemont hous-
ing paymant. In order to preavenk thia sofnie
outsome. we have provided a definition of
lnitlibion of negotiation, whieh Lz based on
tha date the Pgdaral Coawernmoebt offebs Eo
ternpgtartly foledats an owndar or taoarnt
from the zaljoct propertir.

Sectio M. 30 {150 fittation af ampsfine
Lok Frihanls. b Tenahts who oceopy proparty
that may be zcnuirad am.canly, without 1o-
coulsa o the wee of Bhe power of cmilncnt da-
Itin. must be fully iciormoed 43 0 thelt ell-
elblilty C[er relesbivn weslstanco. This -

PL 24, App. A

cludes notityIog BUCK Lenaits o7 thelr poton-
clab oligibilaicy when negobiatlone stc Eniol-
sbod, notifying them o they becgrmns fatly cli-
fitty, nnd, o tho event the purchase of the
oty wlll nel eoour, notiiying tham Lhat
ey sr¢ no leegor eligible for relogaticn
trenefits I e tnaol 1s ook readily acoeaslbie,
RS Ele result of o dlsusler or cimargency, the
AEENCT st mage i godil [kl vifort e pro-
vide thece noclfications and dovument its ef-
farts 1 writing.

Feelion M.2(wpdF) Mobile kome. The fal-
bpwlng exaniles pravide additionsl guidanee
on the types of mobite homes sod muenwfao-
tured housng Ehat ean Be feuml socoptabic
as comparabla teplacemeant darellings for per-
soni Meplaced from moblie homes. A4 yes-
teatlonal reicle that is capable of providipg
living wwcommodations may be consmtered a
raplacenent qwelling 11 bthe fellowlng ood-
toria ore met Ehe cocceablomel  vehiclo s
parchnaad and oeccoplad as bhe “priemecy™
place of residones; 1bo1s locaced obow Page
chastd or leascd slte and connectod booor
have aviadlalble ol nescesmry  wbilitipe for
fanotwoning as & heousibe Aolk on bae dobe of
the dlaplacing Arencs's fmapechion: and. the
dwatling, as gited, wocts all laeal, Skase, wnd
Fedornl reguirernents tor o decent safe and
ennitary dwolling. (The cegulablons of sokae
laga] fulibditkions will oot permit the con-
Elderdtian af thoke vwehicles as doocent. snfa
and sanicary dwalltngs. IR Chese ouoes, ke
reoredtional vehicie will not quality a8 a o
placome b deelling.

For HUD progiafms. matile hamne is definad
BH Al SITACLLEE, RENAP0rtanle LN dre ap e
sectlone. whleh, n the trarebor oeofs, i3
aight twaly feet or omoro in widith or ferty
body feet or mave in length, or, wien wreeLel
on Eite, 19 thres hundrerd o1 more sowars feee,
aml whiclh is bwilt on a parmanent chasals
etnd designed bo b wed s p dwollinge edth or
withont a pertmanent fooedakinn when con-
noched ko the requbeed wEibicios wod locTudes
the plumbing, heating. air-comditionleg, waed
elegtticel aystems eontnlned tharein; axcept
thot guel terees ehiel] inodode any strmctura
which mensta all the requbrpiments of ERis
pirwgraph cascpt the slzn rogmiraments end
with veapeot to WIHGH G mManyetiresr Yol-
untrriiy {itea » certitipntion reguired By tie
Beeretary of HUD and complice with the
standards estabbisled woder the Nationsl
Manufoctured Hovaing Comatructian ol
Bafety Standards Ack. providod by Conpress
in the orfmioal U0 Manufactored 1Tousing
Act.' In HTE tha tarm -mobilo hooee' wag
changed bo “mandfesturod homa.'” For pur-
boseg o7 EHIR regulatlon. she GETms rabilc
bhome and mamsfecbulel LOME Are SYReRY-
o tHTEN

WhHER  REERpASLEC.  IIARGCEAred  Bares
built aftar 1976 contalm oo le3s Lhan 2
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squarc fest. They may he single or multi-soc-
tloned wnlty wlien instalied. Their deslgna-
tlon as peroonalby ocr vealky wlll Be delers
mined by BEate taw. Waen determincd to be
eoRY, talat are climible for comvariiotl
mnrkgRED financing.

The M6 HOD atardards diszkinguleh mapo-
facired homes from faccory-buslt * modidny
hemes't a5 wall as convattlonn]l or “abics-
bullt' hamos, Both of thoee typee of hounelng
are peqtibred to meet Stote and Jocal G-
straction codes.

Section 243 Mo Dapjeation of Paymenis.
Thia aertlon prohibits an Agency from mak-
LTE A& pesoaEnt Eo 8 rrRoh Noler Ehese cepa-
tatione that weoid dupticeto snother pay-
ment Lhe person rucelves under Fadernl,
Stabe, or locel Taw., The Ageney is hob vo-
quired ko condpat an exhawskive asarch for
auch othel pa¥menis: it ls only required ho
avold frenbing & dunlcation based on Bhe
Ageney's EnowladEs At CRe iPe & posmoat
la compiceel.

BUREART B—REaL POOTERTY ACQUISLTIDN

Fadarul Ageavive mey fled cioat, for rad-
ol eeclnent domaln payrpoces, tho terms
“falr markeh #lae™ fus usol chroughook this
bty nnd “markat valun™ which ry e
Ehe maore EFpleal tousm b grivntc  brans-
Actiong, My be Sinonymonsa.

Fecdinn XM (w) Drirect Federai programe v
pregect, All 43 CFR Port 24 Subpoet B fyend
proporly acamisitiont segiliernonts sppty to
all atregt pofulslbtons for Foderel prorrama
amd proleels Ly Foderal Agencies, excent o
apguisitlons sndertakan Ly e Tonoessoo
Valley Aucharlty o b RBuml Etilities Serv-
lae. "There are no excopilona for wobanbary
tRnkngtioos '

Seotion 24000 The LM enerad go-
oFTRDLIG area™ is wsad Lo eberlfy chat tho
“EocRrepdG AbGa™ 15 net to ho conebrued to
e gmall, limited aree.

Fictieny af B R) ana 30 T deg-
Llone provide that, for peogramg kil projocis
recoiving  Padertl frwedan] jasiskones da-
Rorvinad tn §534 LML) and (2}, Apenclea are
2 inform the owneria) tnowelting of the
ARENUY S aEtimats of the foir market valuc
faz the property Lo s acgiived,

Whilde this parl does not cequice an ep-
olialaal far thedo trRnsactions, Apencles mAy
5Bl deride that an appraiaal 18 nesessny'y o
suppart thaole determinniion of She mariot
valoe of Eles) propeclics, and, :n aAnyr event,
Apencles mast have some reasonabie bRadls
for thelr determinntion of merket value, To
nddition, some of Mhe coledpts loharont in
Fetory Program appradesl practlcs are ap-
nroprinte for these ppoimaten. 15 woril D ap-
propriate for Agencles ko wiher: Lo projact
mfnenoe  reatrictions, aa wall ms  gward
mEAinat diectadited *-pubhee Inberest valne'
VRIRLGIO0N CanGonTh.

49 CFR Subtille A {10-1-20 Edition]

tha property and 3Rs Hotificd the ownor of
Llis wrnount o writlDg, 49 Agendy ey M-
gotlate freely with the owner io wvrdor o
reach agpbernenl  Since bheso transections
Aro Voluntary, mecompllabed by a willing
bavar and o elilag seller, nogobistiona may
reenlt i parecenont for the amount af the
orFinal eetimato, AN ARoUnt excosdloe 1%
or for & leaser mmount  Although not ve-
quircd by tie regulaclons, icowombl e sen-
pively approprlate for Awpencies te apply the
adminlstrative sektlomont concept and pea-
afilures in §E4102¢:) ko nepotlar: amoumks
chot exoged the arlginnl estlmats of markat
vielne. Ageneles yhall not take any coeeciv
actloh in order Eo reach apresment nn Che
price to ba paad fnr she penparky.

Fantian M.0976) Less-Lidn-fult-foc materest
repf  proguriy, Thls proviaion proviges n
TLeachmark beyand which the regulremenls
of tho sukpart clearly apply b [esigey.

Sectign 2430 i12) Appraisal, waiver thareef,
Qi meilelioR {0 mwener. The porpoes of e
KpOraigal WRVEr Provision 13 19 provide
Agencles g terhnique Lo aeoid Lthe coEte and
Liane delay mesoclabed with appraleal requles-
monts for low-vatoe, tan-cntnples aeoulsi-
toms. The intent 1v thod mon-sppraisars
taGRe the walvor valuatiens, froelng ppgrads-
wrs to do more eaphiatiznbod world.

The Agency employee anuking the dotee
mination 20 0%¢ the npprriesl welver process
taust Heve copupk andoratonding of ape
raisnl princlples to e obte oo Oo[ermine
whethar or not the proposed acyrisition bs
[eaw vz priek mncomplicated.

Walver ¥alunbions are ot appralzala as 4.
fined by the Unliorm Act nnd chese ceguli-
tiana, thovelsds, abitaiasl performeanca ro-
auirernenls ot stoukacde, rogardlosz of their
spurce. wra 0ob ulred for welver wabus
atfene by thia role. Since wabrer viduwhions
are ot appealsals, gelther is thore s requiva-
ment for an eppralasd review. Howewe), thi
AFEOCY MUES Rave o feadanadle Basis for the
walver wilwwflon sod an Agercy  offimal
muak skill eatebHzh an emoont belkewed Eo I
JgEE compensation to offet the proports
LT L Y

The deflnitlens of “apprasaat’ 1o the Unl-
iorm Ach And appralenl wrlver provisleny of
Lre Unlforey Al Al lhese regulations are
Federet lawr and poblic policy and ahoobl bee
conEmdarad a3 awcly Whah kermining khe im-
Bt of Appraizel renuiremants lavied ey obh-

LI

Kectfon M 105 D) Extobiishmenl of affur g st
contpeagntien, The inlblal offer b0 Gha prop-
ooty owner may nob ba leaa than Ehe amesak
of the Aganeys appreved avpslenl. but mes
exndcd that amount if the Agency debor-
mingz that a Freatel amounn fefleets jhat
emnpensckion for the proporty.

Hecliom MI080 Basic negetiotion procedures.
An offer ehrald be sdequabcly pressoted o

Afle an  Agency nas  eatablighed &R 4 awner ehd the ownor should bo properls
nmount it believes to be the nerket velue of  iniprmed. Peropoal.  fmee-te-rase  eoninct
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should teke place, i [easilie, but thia seo-
than does nol roqoire such copkact |0 all
GGG,

Thiz section alae provldes that the prop-
ariy SWwnel be plyen o raaeonable oppor-
hieiey Lo ponaidsr the Agency's ol snd to
preaent relevant material to the Agones. In
Gidir o sntlely Ghia raqnirermnent, Apencies
must allow ownels bitme for mnelysis, re-
eparch and development, Ané commbation of
a pedpense. lacloding porhapy metbing a4 ap-
praisnl. The negded Litme tan vary elgmi-
cantly, depanding on ta eircemetances, bt
thlrey (3 drys would eeem ta be Che mips
imum tme theas nablona oo D6 foesonably
axpacted [ Ueqditm, Reogardlees of proiect
e pUessures, pTUPODItY OWNRETS TOUYT Do af-
Forded this apportunity.

In sotizo Jerisdlcbions, Bhore e preassure to
itiaty formad cminont domaln procednres
Ak Lhe cerlicat opportunlty QEontes com-
Elotng the emiment dgmeln prodess, includ-
Lig pRining poeyorslon of the nooded pend
properly. is vooy tlme consainlog. Tiwso pra-
vizians are oot Intebded te costoict s peac-
tica, as long ag 1% doos not inbarfera with the
leasonable time hat must be previded for
nerotiatlang, degeriget above, and the Agen-
clea uthere ty the Un'form Act ban an epey-
clyn aihion fseckion 3010T of Ehe TIndferm
Aot

B the owner gxbiegses intent to proveda an
Appralar] FEROIT, SEBICME M2 SNCoUrREel tn
mravide bhe owner andipr BI2Ter appralsce o
copy aof Apency appsaisal reguiremenis and
inform: thawe €hat thelr sppralesl should he
baagl ot Yhoue renuiramonta.

Fectivn 24 f02E)  Admiviairqpiee  sefelement,
Thls gestlon provides guidanee on adminie-
trative enktlzment as an alterantve to judi-
clab reselubion of a diffaronce of opdbolon on
tho ¥elut of & propacty, Un ovder 1o aveid un-
nacoaznty Likigation nod conpeetion in tho
nouks.

Al relevant  facta  and  Clrosenstagoes
should be canallessd by an Agency oificlal
deictaiid this sutherlty. Apnrinaera, fnnlods
ing reviow approlacee, OMLGLE GOR be phesturcd
to adjuat Lhelr cstinuio of volua for the per-
pose of fuatliving such setdlamencs, 8ol no-
tiom would invalidabe e apyralsl proceas.

Sectran 240808 Pagmeénd boforc laking pos-
gecsinty, It §5 intended that o right-of-entey
for construcsion purposes b abbained onlr In
the exceptlonal cusa, uch na An amargency
prajiecs. when there iz no e Eoo pukke s
appraidal and purchase offer snd che prop-
By owner is agraenbin Bo the pandss,

Frotion I fd3es) Fawr renlef!, Socbiom JBLG
of the Untform AdE [imlte wkat an Agcncy
iy charge whan o former awney of pravions
ococzpont of & properby s permdited to renc
fibe PTOPELTY for A short kerm or when ocon-
pancy i3 anviect to terminaklon by the Agen-
oy an Bhort hotice, Sueh rant may not axcend
“the {oir cental value of the peoptty to o
ehort-term ecenpier,™ Geoerally, the Agen-

Pl 24, App. A

oy tlght to tcrminatc occopancy on short
notica 1whether or tot e Chter also hns
that vlght) supports the estabdsnomaent of 5
lesser rentat thap might be feund in &
Tnmget, fixesd=leom sibuaticn.

Sectbow MI0ER) Conddict of anferesf, The
ovarel]l anjective |s b aninimize tha rlek of
frevid whilo allowlng Apenclas b opermdse os
iHcenely a3 possltde. There are three perts
Lo this provizian.

The first provislen ie the prohibliion
neminst hewlpg by itereet Lo the rea) prap-
ey Pezing vatued by tha oppeaiger (For b gp-
pralealy, the waluer (far o walvor gatimetay o
Liie revicw apmeisor (for an BpPrAlent e
vicw.)

The eccond pravislon is bthedt no person
Mnctionicg a3 a nogotlater for & projeck or
Programn cotl sapaceise of formntly ©veloato
the porfocmance of any appeaieer o review
Appraieer parformaing apnraddn) or apposdsal
revlew wark far 1l project or program. The
intent of this proviaion i3 koo edeswce wp-
pruAalvalgaton independance and to pree-
vent inoppropriate initmence. (5 1s ook in-
tepden o prevent Arehcits frem providing
appraiecravolzars with anpropriete pEolect
inforoation  apd  paetislpsting o deter-
arlning Gho avope of work for the appraisal ar
valantlon. Faor & progrom o projech recetw-
ing Federal flanbcind assistanco, the Fedesad
Mhding ARoncy may wolva thla pegdictment
10 iL wonld ergate 4 hnpdehip for the AREmer.
The lmienl bs to accommedate Fedfenl-id
repipients zhat aws o areenl] s2adf whore this
o inion wiaald he unworleble.

Tue kalcd provieion 1= to mininlse <Ehyes
tons whers adrobnlsbrahive cosks eacecd ac-
quisttien codta. Bectlar 24,1040 eleo pro-
Viddey Tthat the sama Porson InLy PUepld'c n
valuncion setrmate includlyy an eppradisal)
and mepotinke Lhet aogulsition, 17 the walu-
abhion eatimata amount 1 SG00EF 0r T,
Howerar. 16 shonld be nated that thia oxcop-
cigh [01 Tapeitiss valund at $10,000 or beas 1a
nut meodatory, .9, ACenelds Mie Do bo-
gulred to wee thope whe promac a walver
vallaiion oF appeaisal of 3160 or Jese 1o pne-
Fotinte tho acqplzalbhon, amd, all appraisals
ik by reviewed [nowceordance with §24 104
This ineledes copraaalz of reat propevey wal-
ned at SU9,000 Db Lesy,

Lectror: M.ME Ovitarig T Appraitnis, Tho
cerm Creguicementst i naod throwghout tikia
sackion ko Avold confosion wick The A
prelan] Foilkdalbon™s Vnliorm Standards of
Prolessional  Avpralaal Practice (TI50AF
Catandardr.” Althepih thia atekion discusacs
apircelsal regquiremonta, tho defsmrtdon of
vappraieal™ 1taclf et §Rtakd) includes ap-
prwisal performenes requirsments that arte
an inhevant part of thia sactio..

The term “Federzl and fedzrally-salsteg
program ar oject™ is weed to betrer iden-
LTy Yhe trpe of aporalenl practioes thad e
b b2 roafependH and b0 ckifenen winko bhom
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ftams the orivete sextor, especially mortgaga
lending, appralsat proctica.

Sactign 24.70)0n) Appreizal reguivnien iz, The
flrml sontencae inatenets pewvtors that raguive-
monte for appriisals for Faderal aoml feder-
ally-agsisted mograma or Pajects eare lo-
Sibod in Y CFE portd 24, Those aco bhe basic
appradecl toguiremonts jor Fedeeal awd fod-
arally-eselsted progeame o projocte. How-
ever. Agancler map enhrnee and expacd an
tham, and Ehere mey be speclilc project or
progtam leglalation Shat relerences other ap-
prajzal raquiremoenss,

Thosa appratesl requivamente ag peg.
eeRarlly designed to comply with the Uns-
fortn Act and other Pedmul eminens domain
based nnpraaal eequitements. Thay are alya
constderag 1o I consistent with Standards
Raokes 12, nmd 3 of the 2003 edition of the
UBPAP. Comnlateney with DSPAEF has peap n
fonture of Ghes: appraisal req@irsimienls sknoe
Elie hegloning of USY AR, This “consistent’
rolntlooahie was mere formally tocagnised in
OMB Bulictin S2-06. White these foquirc-
mentx  are  coneldergd Combletont  with
USPAP, aeither ean supplont the ofhep
ther provislone ave neither idesglval, nor
Tatetihingceblo. Appraisals pocformed  for
Fudarnl eo0 fenstally-tsseted maal propoeby
acqulielCics tesust iollow the regquitcments in
Lhis regulation. Compllmee with any othoy
nppraisal rogulrewenls 1s not the purvies of
thie regulntlon, An appratese whe is oon-
mitted ¢ working wichin the Btnds of
UEFAF should resognizc that compHones
with bath URPAF and thesa requiromshis
me¥ be achleved by uclng the Soppiermmnnial
Standaids Rule and tha Juvisdlotlonal -
ception Hula of USPAF, whore appliceblos.

Thu term “ecope of wark" definas the gen-
oral parameters af bic appeasasl. 1t ranects
tha necds af tho Apancy and the requlmo-
mieaty 51 Poderal amdl fedecall ¥-nssisted pro-
LN nppratsal practled, It should be devel.
oped coopernlively by the ase.gned anpymwlaer
el np Agency offieial whe §y ¢ummpoLeRt Lo
both reprezent the Apency’s noeds od pee
epeat valld approieal practice. The scope of
work atakament ehould includo tho parposa
andior petlolh of tha apoeaisal, a Ze0pltlon
af ghie extate bolng appraiged, and if tt 1 fair
marxek waloe, Lba applicnbio daitnitlon, ord
the aemirnplions rod Hmlting eondhions af-
Teotlng the appradsal. T may includo param-
atora for B dika scarch and ool Goahlan
af the btochoology. inclading approaches to
valuo, to be w2ed Fe analyae the dato. Tha
scope of work ghould acnaider the spaeolfic to-
qlilremente ln 44 CFRE M D IH1 through
{7y and &ddibess them s appropriate

Moetiem MMMV, Uhe RDpralsil coport
thould idenctiy [he ltetd consicored in the
eppraigal to be real proporey, o well o
st idanGified as personal proper;y.

Section 20 I%n)(?). All rolcvamt and reji-
Abla afpranehos b walue ove o he el s
oier, whare Bn ARCHCY Jdéftrmincs that the

49 CFR Sublitle A (10-1-20 Edilion)

selos compardaon pppronch wiil b adegeats:
hy Atsclf and riodd cradible apprssasl resules
bacanas af the typ= of properby belog ap-
praised and che avallability of rales data, LI
ma¥ Jrut the opprasal Assignmect o bhe
Edlas compatiaan spproech. Thia ehauld be
pefloctml In tha 2copa GFf we'k.

Fecraom Za.p0arm) Mfenss af e prajecd on
AL Saraper e fion. A Aol 10 thig gaptlon. tae
term “praject’’ means an spdectaxing whioh
[a planigest. designed. and intanded fa ol
45 o unkt.

When the publle is aware of she proposed
projeet, Dl'ofect arocn proDECEY VATLES My Do
alfvited. Therefore, prepecty owoors shoulkd
mnot be penalired Dfcomse ol o degreasc it
value cnueed by the prapesed pratcct nor
reap @ windrall sl publle expense becoure of
increasod value creatsd by the propozad
project.

Sectaon 2400000011, The apprakaer and ee.
VW pbpraiacr moek earh ke guallffed and
oompoebent o DErfort bho appesieal asd an-
vralanl  revlow  aEEignmenti, respuchively.
Among obiver qualliications, 3tatn Hoonzing
ol serkificatlon and professionsl soplety des-
iFmationa can Lelp peoyvide an indlcatlon orf
an appralstt's abilitice.

Haclior M A0 Roview of aporeisads, The borm
Yraviewr appratase' §s wscl ratheor than Sre-
wipwing cpptthisor.” v omphoalee that “ro-
wigw pppralesc” iB noseporate Specialty and
not just an appralser who happena ko o -
viewing wn appraisal. Federal Agencles haspe
long held the petepective lhat appralsal ra-
W G b Gdgue kbl shet, whila L cedaioly
TLuilds on nppraianl sixillp, eguwires morc. The
rovlaw npploiger ahould poszess bath op-
pratdnt teehnleal abilitles ang che anllity to
b the two-way bridge hetween the Ageney's
renl pronerty valwatlon Yeeds and the ap-
PLRlacT.

ARENCY revldw approleccA EYRECATEY puec-
Tz & rode greatay thon echhilcal appratenl
review, 'They are olten mvolvod m eaply
prjech dovelopmant. Later they mpy e in-
wolvod in daviaing the scope of worl etabe-
wenks and participate in making appealsad
astipnmonts to ier end'or stafl appraisoes.
They ara RIED meniort and technical advi-
aors. Papeclally on Agcocy policyE amol pa.
nuiromonts, o Appradsers, okl sluf nnd fee.
Adfitionally, revlew appralsms are e
quenbly technicnl ndviaors o cEher Agensy
oificiale.

Seeliok MOHEL Thls baragrash sbatas ek,
thi reinew appradesr 16 ke revicw the apprais-
or's prazantibion ol abalysle of morlok 1n-
Tevamadloe and Ehrt IE 18 to be reviswod
againel §2_MI and other npptiontde reqolrae-
manta, Inclading. to she oxtank appropriate,
the Uniform Approlenl Standards fer Pederal
Land acquialzien, The Lptaisat rosinw 1e to
Te oa wehnicsl revlow by an appropritoly
quelilied review appraiser, The gualflea-
thats of e yevicw appraleer and the bewel of
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explnnatlon of the baaa for e review ap-
pradeer'a recotnrpended (or epproved valoe
depend on the complemiby of the approisal
problem. I the jmtinl apptalssl submitbard
for revlew s nol acceptable, the eavigw pp.
pralzec |5 20 commuonleate and work with the
appraiser to ko greatest extent poassble b
facilitate bhe appsajser=s dorelopment of an
LeLepti e popraised.

In doicg thia. tha vevisw appakser is bo e
moin AN BR AAvIACEY rola. ot directlng tha
appdsisal, pod retatning ob)eck vty amdl ap-
cione for The AppTalssl retow 1tsali

I thy Apency Intonda that the staft vev:ew
Apprsleer Approve the appyralsal (&t the besie
for the eatabllghmenl of the amount Betaved
o ba jist companaabion oF esiabilsl tha
amount the ARcho¥ iwfipwes in pust com-
pensktion, sho/he must he specifichliy ane
thorizad ¥ Ele ARty bo do ao. I the re-
view apprisléer [s not spocitically ayblarlzed
t0 rpprove the appralsel (s che buasle for tha
axtalinhment of the amount believed Lo Le
jush commpanrntiond, 0r establish tho ampunt
tellevied to e junt companeatlon., Ehak mo.
thovity remsaina with atobhes Agcocy cffi-
dipl.

Jeciion 3dA0efbp 1o developths an inde-
POOOSLL APRIOVEY Or rocemanendal valuo, the
ravlew appreleer moy rafeeense 1Y Accopt-
abla resourcs. ineiuding mecoptabks prres ar
any apprkise]. lnelading en cbherwlea o
coptablc apprabaal. Wihen u vevlew ppprainar
dewclope an independont valuc, whila cetaun-
ing the sppraiaml revlew, fhat lndepssodenb
=alup alze teoores thie atproved appeaisal of
tle fair warkel valye for Unilorm Act Sae-
Elon 3013 parposes. Tt |8 within Ageocy di-
cretion to declds whether a second Teview is
nEaded L vhe first roviaw appralaer eatinds
blehed 4. vaiua dirtarent f'om thab it Th so-
preleal repork ob cepurts @ L0 proporey.

Sectiax 24,1040, Belure acooptamea of an
appreleel. Bha review appralser reush detecs
mine that the apprelsoc's doonmentation, in-
studing valuetlon deta and analyals of that
flnta., domosetratez the savndnens of the mp-
elesr'e REiRLOR ol Yalue, For tha purpozas
of thix part, an acceptoble apprals:l §# poy
Aporalse | thet, om §Es rwes, mets U respio-
rmenls of §M.MY An approved appraisal s
tha one accaptohie apprilsal Lhek is dever-
mubed G besd frlfill tho reoulroment Boo e
the bnals for the emomnt belleved €9 3¢ ook
commpensatlng, Becognitiag thot appraisat e
nal an exavt esienca, cheve may Deomare
thar one accepralble appreisa] of 8 propeviy,
bt o £he purgoses of this part. thera can e
anly onc Apprevad AppraiRal,

At the Apency's Glscletion. for a low value
Droperty rooubring enly a simaple appanisnd
Proceas, the Fyiew Lppilbet's rooommenda-
rion (or opproval}, sndorelog the apprataers
ropart, may be determined o sablsly (he ru-
sjulrooent, Toy Ehy peclew wpprediser's signed
Ietioct and cartfication.

Pi. 24, App, A

Secfion MN.JMibi.  Frpenses incideminl ic
Granghm of tide e Mo egency. danecatly, e
fpenoy is able to pay ench locldewcs) cosls
diractly and, where feasible. 13 bequirod to da
20, 1t grder L0 Dipwedb Lhe Droporiy oweer
fm meking unnpcaesary out-of-pebkael ok-
penditorea and o oavgld duplication of ax-
Bendiey, Ehe proporty owner shouold ba ine
formcd amrly ir the scquislthon process of
tho Agency's intant fo male auch arcangc-
menks Buth taponese muat be roesonabie
Al NECHESALT.

SUGRPART C—2ENER AL Briogagion
REqUIRFMEBRTS

Saction 24 232 Applicabithy  and  Secitest
205(e) Seruvices do b2 provded. in exbrmordigery
clreumatencer, when a displaced pesen is
oot TerdlY sctessibla, the Agency most
meiy a good fRIth eIfRrE [0 COMDIY Witk
ihegs epctiems pd documeet ila oifarte Lo
wribiomg,

Focdion 24.2M  Awaidchifily af coporukie re.
placemen! dueling hafpre displecament.

Sactlon z4.204fa) (Fetirod, ‘This poovision re-
aqulres WMk 10 ooD mAy be requirad o move
fram m dwelfing withovk a comparabie re-
plac=menl dwelllng SGaving been mede asvail-
able, In eddition, $2.00#0a% eeguwdeea thidl,
‘whera pozaibla, thraz of ymord comparnblc
Taplacamant dwellings shall bo made avail-
alle” Thus. thie haeic scandard far the nem-
her of refaceale required nnder this seebion s
ERrec. Only in awnAanR wWhera Ebree com-
parabile raplacement dwelllngs sre not aval-
able g, when the becal hooaing marciqet
ey net contein three comparable dueell-
inEs) may the Agency rrnker Tewer Moo thees
rofpiTale.

Spatin® .20 Relivolien ossisfouer gduisory
sargires. Boobion 24,208 e 200 emphaslzae
thek il the comparable veplhcenment dwell
inga e locofed 1n wrest of minocily con-
conkration, minorlty persons showld, if poa-
gible, alse be given cpportanities to rolocate
to replecrmant dereilings not Jocate) (o Such
Areas.

Section ALK Eulciien for cgose, An evic-
tion I'elniéd T hon-complience with a -
rpuirement related o CArPYLDE OUt & projeot
tear., failare Lo mova or relocake when in-
structod, o th oaobpecate in the relocabion
wracess) halt not negatc 4 poreom's entitln-
meht to relocation payments and othes as-
Lyatance gat forch 1n thig prit,

Seciinr 24247 Femered Requizemelz-Clarns
Jor mefacotisn paymentys. Section 24.207/a) al-
lowt a0 ARcncy ko make a pavreal for 1o
eoet Or uncomplicated neneesidzniial meves
withowt selditional desumentation, az teng
ax the puyment {a limited to tho armount of
the lowest acceptabie b0 ar eatfmnte, wy pros
wideil foroon § 293000800

While §24.207(1] problbits on Agency foom
PLOPOSING 07 [eqUEETINE that & J18piaeed peoy-
soun walve Rig o her vights or eotlulements
to relocmbion Assletance and payments, nn
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ARCTICY mEY acGiEpt B owTibten statement
fromy Blie displacod poracn that sbabes Lhat
Lhey heve ¢hoson nat B2 accept some or all of
The pawmente or assistapce to which they
are anbivled. Any auwch wifbten stoboment
st clearly show thar che imilvidonal koo
what they are entltled bo recesve fa copy of
whe Nonlee of EMglbiticy whick was providad
moF aarvs Bg do¢lmentationd and  chekr
atptement Mlst spacifteally tdenklly whith
assikbuney or payments they inve choson not
Lo pocopt. ‘Fhe atateanent must e signed and
dated and my nok be coerced by the Ageney,

SURFPART D-- PATMENT Fol M awivg aND
AELATED FXPENAES

Sectigil 2.0, Peymend for dActumd Heeaays
atle Moig ond Sclated Erpenses.

Fuctivn M.5007e) Personed propetiy anly. Bx-
amplos of personal yroperiy only moveg
mlght he. pevsagal propercy thab iz Joceted
ot a parkion of propocty that |3 eing e
qulred, buk Ere business or residenca wii? nik
be taken and €on still oporate afker the do-
4melhlon; perdonad property GRal is lecabad
In B mim-storagse FEeility that will be ac-
quirsd oF teloceted; personal proparty thas is
ghodod on Facant Inned that Ls 1o bo acquired.

For n nooreskdentin] vorsénal oroparts
only mava, the gwaer of tho perasnol prop-
erty s L opklona of movlng (he persooal
Dropekey by meleg a cowmrmeera el movar or .
st f-rmove.

II o gaestion ATIENs CONCerming Lho rRasnh.
aalenezk of AR MELUAl G0t mMave, the acil’-
lng sgutosy muy obtaln eatimates Lon gueli-
N4 mavers ta aee BA the standiod o deker-
mining the naymort.

Faetapa 24.39) (o)) and Ga) It the piace
at equipment [s operatlonzl ot TS Aegliest
Al the ostumated onak 4o meconoact the
coLmment 8hall be liwsl vn bhe cost to Ln-
Etall heé egmiprneht as it currantly exists,
rod elnll not inelodes tha coak of eods-re-
qubred battarmgnts 4r vpgradoc thab moay
Doy At the veptacement sita. Le preaaribod
In the ragoaladion. the allowable lwsplies
value fitimate 1§9PE305 0L and movlng
wosl oadmate (§RHREN 1B must roflact
only the “'ag 1§ cendittun aod lnetaltation r
tha item nk che displacemant aite. *Fag -
plect ¥ahie estlmate mny not Include cosks
that roflect code 8y obhdr requlremoita that
wore 0ot Lo effest nf the diaplacamentc aita:
ar inchide lngtnllation eostz foy ppoelinesy
ur equlpment that 1B pot operatle or got in-
staltod at the dispiavemens site.

Seclemt S JUNRIIT) Searciing ermeaies. Eo
apecial ¢huds where tho displacipg Agency
dwbermines it to ba peasenabte and nec-
essArY,  cerbaln  wdditional categorlae of
aEnrching costs ey be consldered for reim.
bersermens. Thoao inclwde thoss easts in-
vobvod in wwvestigpating  potontial roglace-
ment alves amd Lhe Llme of the buoelngss
Gy, bisged on salary or earnings, regoirmi
ko apply for lieoaes or pormits, zoning

4% CFR Subtile A {10-1-20 Edition}

chanzes, and eLitpdalkee At soning heavinps.
Macessey ablorney fess cequiced too olbtdals
auch licenses oF permita are alsg relmimers-
able, Time aport in tegobinbiog Bwe purchase
ol & replicement businaza site s alsp reirne
LiiYakle beacd on o reasamable ssleiy or
SRTOINZE TLEC. T tHOS0 Lnstsncas whon such
adticionad eosts Lo lnmeatigate Lhg agouito
the site axcead 32800, the Qlapliclng Apsncy
may conkldrr waiver of lha cost Limiteblon
under e §ILT. woiver provielan. Soch
Yraiter should be subjeos to the approval of
the Faderal-fundleg ARERCF In drcordapce
with exlsling delagntion anthorggy.

Seetian 2M.303 ) Prafesstonn? Serpicey, TF o
nueetien shaold arise a5 62 what ie a “rea-
Bamable ROMElY reitc,”’ the Aoenawy sholld
cotnpart [he ratoe of ofRer Similat profoa-
slonnl providecs i Gk e,

SBecitar 2037 Fired Fuymnend far Movkg Er-
Hease: Nanrosidendtal Mnmes

Sepiian M0MND)  Mawprafil orgenization.
Grose YEUONNGE iy includa  memboTIBlp
teas, 1dass [oes. cawh donLtione, CitHes. ro-
cuipia frem eales ar ntner formy of fund col-
lection that anables the nonprofik organiza-
ot 19 oporabc. Admilmateaklve axpenses ane
thoac for admwinietrakive suppors such ae
rend, utilitlex, palavics, advertiaing, Al
other [z jtoms ne webl ag tonelratsing ox-
yeraea. Operating expenses for caowing ouc
the purpoacs oaf the nonprofib organlzetion
Lre nat nelgded B adminlsbrotive axprnsea.
The monetary reeciply and exponas ammokity
way b verified with cartlicd  financiol
shabementa or fnancinl docsmenks requited
by poblic Apshoiss.

Sgefbon M J85(e) Averaoe anawal fel cdrkitgs
o g busfress pr farm eperaties, If the avomeo
annual net earmings of the dleplnemi hosl-
nous. (AT, ol aonpenfis crgagnlznbion are de-
ternuined Lo be 1o then 51000, even 30 o a
tegftdte amonnt, the minimyte payvimont of
51,000 shall e provided.

Section B4 Bimcrefiognry DT Reloon-
finnt Mapmeer o Soection 24 3060 deecribes Ehe
Lesues Shiat the Agency and the whiHoy [eil-
Lty ewner muet afEred ta 1o dateHmining the
amouni of the relecabion payment. To SaciEL-
teta &nd atd [n resching meh apraement, Elhe
practiced L Blie Fodoral Tlghway Admdnlse
Ltsilen roegulatdon, 28 UL pars 515, subpoat
4, Opbiey Relacationt Adjustmenss nod Re-
ieaboraement, shoulel e fodl owed.

HUREART B—HREFT ArRMENT HOUSING
TAYDIENTE

sectirn 2400 Replacemant fouwseg  Poye.
aeoai b fer 1O8-day Forenienas-Ceca pcmds,

Soction 22A07R)Z). AN extonslon of cliri-
bilicy may be pranesd Uf some avent bevond
the eantrot of the displeced porgon sush s
ke 01 lifa threatening finess, Tl weslher
oraventing fhe compleblon of constcuction,
o prvalenl modllication: rapwred for re.
epunable acocommodation of & roplecoment
dwelling. or obber [ike ciroumstancea cavasa
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COtiice of the Secretary of Trapspartation

M duley in cCoUDFENR & decent. safo. and sani-
wary replacemnenl dwelting.

Sectdor 24054 ){2)F 1) Price differentinl. T'ng
proviadob [n §24dbliodil:) so wse tbe euar-
rent feir market welie for cesidentlsl wee
docs ot tneen thc Agenoy mosat howe the
proparty appratzed, Any ceazopable mathad
EoF mETSWIRG at the fnir markee walos may Lo
uxsai.

Sectfoge 28 9000d) Mmeyegsed sarfoape 1o lerest
cosrz. Tha prorision in § 3s.dbsd) sebg fopth
Gae fackore o be paed In comeatlng whe pay-
ment that will bee requlred 3o reduce a per-
F0n'5 replacement wectrage Owdded to the
downpayment) 0 an amount which cam be
amarliicd 4t tha epme monthly payment for
primcipal and (nLerddt aver tho csama peried
of lme rs biw cemaining carm on fhe Als-
DPidcoment mortgages. This pey ment is com-
monly knawh s the ' busdown '

Tha Ageucy must know the remaining
meincipal Galance, the inkereas tefe. and
monthEy prncibal sty intarcet pavments Toc
Fhe 0l nurLRaks 28 woll ak the Labercst rako,
prints mod Cerm [or Litw oew mortgage be
corpute hhe increased mortgame  nterwul
eogsbe. I tho combination of imbcrast and
poinke fal tie new morigage cxcoooda e coee
Pent prevaiiing fixod inkerest ralc nod points
Tor convertlonnl mortgares and theve J8 no
JuetiNestion for the excegeive rate, then the
current preveilimg flxed interest rate and
nointe shadl be wsed in the comproitfoms,
Juatificatian mary be the wnavedlabilicy of
tag  curramt prevedllne roto dua to the
armeit of the now mortgags, eredit dffloul-
Liey, or othor 2imilayr rendsiy,

SAMPLE COMPLITATION

Oid Margasc:
Remairing Prropal Bslance | ... $50,00]
Memihly Paymene (uadsipal sad in-
L: 10 T FASH
hltaeq rala §pamon|) T
Mow Morgage:
“nledeas bl {peoco; | il
Bainls ..., q
Toar (yDB5) ]

Remadmng terrm of the old mortgego L5 da-
ierrnined 10 b 17 monthe. Dotermining, o
computing, the wmotwal seratlning term s
more reliable thip wxlpg tho doks snppited
By bz morigages. Howewvar, iT It 13 shearter,
uae the becmn of the new noclgape and eom-
pute the pogded monthly payment.

Amaoent to e [iinded fo meintan month-
Iy paymenty of 215820 pe 0%, = 401014,

Cabeulnkion

Pi. 24, App. A

Tl Bupdaen NecEEEAn b0 At
lain payTanls al 3458 22 moil

5250013

It e e mortgags actually obbalped Le
losa then the compubel wonosest for B new
morkgage 32.010,18%, the buydown ahall be
prorotod accordmely. I the setual martgore
obEAled §n ¢ur orpamplz wore 385,000, Ehe
Twydawe pryment wopll e $5T06.67 (55000
divided T $4%0M0 .08 = BIF1; FES0LE MRAIES-
pHed by A% = 5770657

The Agpency is olllgstod to inform the d1s-
1ilezed person of the BPETGXiFAACE aount of
thia payraest aml thab *he displaced peraon
inust obieln o mortpamn of A lenst the aame
amaunt as the old morbtessc and for ot leagt
the ame torm in order b egeceive the fall
armount of thiz paymebt. The Agoney must
nefvise Ll dlsplaced pecson of the intereat
rate and poleoks osed o onlusdabe tha poy-
ment,

foction M52 Replecomury)  Mopsing  Pog-
et for 3Tdey Oecopants

Saciforl M020032) Lot incoewr oplvainfion
cramplc. ‘The §fnifnem Aot cequires tkat an
eNpible didplated porson wha rents & reptaces
muent dwelling 13 enbigied W oa rentol assiat-
ange pagroent caloulabed ie aceqgrdones with
§ 24,402th%, Ono fecker in chis galewincion ks 10
dotormlne T a dlapleced porson 16 “low io-
come." a5 defined bw tho U8 Departranl of
Houzing and Urban Leveldpincht’s sonual
eurwel ol Livt e Jbmlby for the Pobllc Howe-
it moid Seetlon B Programa. 'To make such i
determicetion, e Apency muet: {17 Dotar-
wiitin ile bobel mumbor of members In Rk
houaaheld Ginetuding all adalbs wod chil-
deany; (23 locate e sppreprinta table for lu-
et limike spptienble to Eha Unilopm Ak
for tha atate 1m which Gaw displaced reaidenca
B9 loenbel (faund pee A s Auss.dos o
riulcstate/naselic febhe); (3 freovn the Mst of
looal mmadlebions shawe. idensify tha appra-
Brinte Lounty. Motropolitan Statietical Arce
[MESAF®, or Frimery Metroplitah Shatiathcol
Arez (FMSAK In which the dleplacoment
ruperty i lovated; snd (43 logete [lie gpprg-
priate tneoma Umik i Wet Saclsdlction for
the gize of this displaccd poraonidamily. The
lne@ema limik st then be conpared o the
housenelz sneoms (§21.8nl151) wheeh 15 the
EIUEs snmual lacome recerced LY Che dis-
placed family, excluling lncome Bom ey
iteprncent children and {obl-tlme students
under the nec of 14, 71 the hoesebobl income
Ter the cligible dlsplaccd poracensfamily 1a
tosa then or eguet to the noamgg [imik, ohe
tamily 18 coneldesse oW jheome™ For ox-
ampla:

Tom and Mary Smith and theie theee Chils

Remalning Pristipal Balanzg ... 8 S500MA0  dren ave Deing dapinesd. The {oformetion
Minua hlonthly  Payment {psincipal ; abttained 'em bhe family and verifiad by che
A AR e e —SROOIR e e Se B fallDE:
Intibaand martgaga migragt ooal .. | TORAA2 Tam Smith, emplcyed, &nrna SE1 Y.
A painls on $4Z 00 s e 126031 Mary Smith, racelvea dlsehilisy payments
of o.M
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PL. 24, App. B

Tam Sruilk Jr., 21, ompkoved, caths SUE 000
¥T.

Mary Jeoe SmEith. 17. studant. &os & poaper
route, eweps SEO0ye. (Income 16 net in-
eluded bocouze ale lx o depondent cnild and
B fall-tirme sbident nndar I8

Zammue Smlth, 100 full-time atodent, no
intome.

Totel family ircere for & peoracne ia:
$21 00+ 55,000 + $19.000 = 537,000

The diaplecement resldenco 13 locaied ia
the Stane of Macrland, Caroline Cowhty. Tho
Tom incamea limIt for e 5 peccon honeabold ta:
$47 400 (20 Tneome Limlts)

Thiz Ipuschold 16 conaidersd
come, 't

* A complote st of casnbies wnd towns in-
ctudod 11 the kicnbified M34e aml 'M3As
iy Le felnd order the omiisked item *In-
vome Edmit sesn frefiniticn” postod on the
FET A" Wl slbo ot Rerposmams, R oo, gos
reg lestoletem weelie Jeiny.

Aectipn  2402(c) Daoenpogmmi pesistaies.
The dowmpayment azsistence proslalons in
F21A02(¢)  limit euch ne3iscance %o the
Amount of the oottpsfod Tontal zAmiataane
FEINeIt for B tennoc Ov af eliglils home-
ownar. Jo doge, however, provide the lasttuge
for Aceney discretion in oliter|ng downpey-
menb asslztance that exceeds bho cormpakcad
rental as3lecabfe poymont up to the 55,750
SLECRLOTY maximum. Thla docs RO moan.
howovor, that such Agoney discretion may
be exercised in A welostise or JiEermintary
fashivn. The displacing Agnney shoold de-
velap a pollcy thal sffords equal Erentoent
fat dMaploccd perennz §n 1EKe clroamstances
and tnia palicy ghould be appliod untiforealy
Lhrougheut  the  Aganey’s  programs Oy
UL/ I T

Far Lhe parposs of thig gesrlon, snehid tha
amonnt of the renfal seslstwoee parmont ex-
cand Bl parchese price of the meplaceronl
dwetling. the puyment watld be iimited to
i cost ef the twetling.

Feoeion 400 feplrchtcnt Heosing of Last
Rezopt,

Fection 240NN Brsiv TIghes @f persens io o
displetced. Thls paragraph aftirma the righl of
a 180-day hamaowse aocupant, who is elagl-
ble for o replnsument housing payment wider
521401, Lo 4 rpracnoble appartunity ko pur-
chage a4 compurable replacemont dwelling,
Hawewer, [t should be rend in pconfunction
with whe definition of “oweey of o dweiling
atb §21.00020). The Apency le not regiolead Lo
provids porsoma ownlng ouly a fracslonal in-
terast in Eg dlsplaerment dwelllng a graaker
livel of asaletanca ta porohads jorenluceincnk
dwolling thon the Apeney woukd be reguicad
ta oravide woch pereona 1 thoy owmed fes
almple tbla te the tdapingem et dwelling, IF
Buch assiabance s not sufficient tn buy noee.
nlageinent doclting, the Arency may dirovlde
widitionai purehase naslsiance oo rontal ae-
slaEance.

ow -

49 CFR Subfitle A {10-1-20 Ediian)

Sectierl 24 080 Melfwds of providing et
Perable renlocemer! Ransily Thls Secsion em-
phnaes tho MEe of cost eficcklve means of
provlding ecomparable eeplnctmcnt housing.
Tre term ~repsehille cust'™ 13 weed te RIEH-
gtk bhe fact thak while inuovatlve means te
provlde hovsing pre oneoursged, they sheold
b tost-cficotlve. Sactiom 2490002 permolts
Ehe wuag of 1aar reasrt housing, 1n Apecial
oiies, which may involvs vapinkions from the
naual methofts Of sbtainlng comporabiilte,
Vfoearpvur, EAch variation snould fever resobs
In = lwering of housing etandards pay
Al Hoever reault ina lower quallty of Tiva
ing style for the displiced persan. The phya-
leal charmworistics af the compatable To-
placament dweling may be dissimilar fo
thoge of the displacemant dwelllyg hug ther
may nevar oo lnfey|or,

QN txample might be the uac of & bew -
bila homa to eapleed o Yory substandord con-
vartionel dwelling in an arpa Wit oom-
pirehle consentionn) dwel]ings e not 0weil-
able.

Anobhar exemple could e the yse of o gu-
porior, Wk amaller. deecot, safa gnd ganttery
dwelilag to replace a large, old substendand
dwalileg, anly & pottlon of which 13 boine
pasl g lvlng quartera by the acoupeots and
ne obbher large comparable dwellings are
prnllable [n Bl sren

[¥2 FR €11, Jamp. &, 2005 a5 atneoded st T PR
2361, Moy 2. m05]

AFFENDIX B To PART 24 - STATISTICAL
REreonT FoRA

Thls Appondix sets fnTth the statistical in-
farmatlon ool ootel from AZancios I Aol -
amle with § 3.Me).

LT )

k. Bepart coverege. This cepart cosees il e
lucallon and ceal property acqutsition activi-
thea wnder o Federal or & federally-assistied
praject or program eubyact o twe provisioo
of the Uniforrm Acl TF bho exack numbers ers
not A1y a¥eilable, an Agancy mag Deowvide
what 1t bellevos to Be 4 reasobinblo tshimato.

&, fropor! period, Actlvitles shnll be roparted
ab 2 Federal fispol yoar beaia, de, Cotobor 1
through Septamber 3,

4. Wlere gud rshen {0 sobrat repor!. Sabmib
w opopy ofF thie report to Ee loyul ARency Bs
EOGIO RS POYES D& alfey SopLombor 30, bat NOE
LATER THAN MOVEMBER 5. Lemt &gercr
mddrase: Federnl Righway Adminiatration.
Dftee of Feal Bsknie Savvices (HETER) 1700
How Jareey Awvenun, BE, Wiashingbon, DO
20540,

A Haw o roport relocoitos paggerts, The
full smeont ol a relgsatiob povment shall be
reported ws i dlgburemd in tho rear doelhg
which the claim was epproved, regardloes of
whetier the pavment id to be peid in ineball-
mets.
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Ciflee of the Secratary of Tronsporolion

. Moue to sepertd doftur amounts. Round off
all maomoy entries i Papks of $hls sechion A,
B ind 2 go the ncoarest dollar.

8. Reguleloey referemoes, The teforence: in
Ports A, B, O and I of thig sectlon isdEada
the sulbpaad of the rogoiations pertaining bo
the yequested Infermation.

Tard A. Real property aoqmeition under Phe
Unllvrem Act

Line 4. Report cll pasgels aoqaleed during
Ee teport Fenr whore title o pesacesion was
vasted n the Agency durlig bt reporting
pariod. The parce| eoont reporbel shouwld ro-
[are b ownerships and mot to the number oF
paveals af differen s propecky intoreate (such
as fee, porpabual eaiernent, lernporaty casc-
ment, ohe.] thot may Bawe beeer park of ap acs
guisitioh ftom one owner. For exampie, an
acquisiEien frem o property that inclodea o
fza simple porcel, o porpebwal eosimant par-
il nod B LEMPOIATY dodgment pavsel akould
be reportdd as 1 paract oot 3 parcola. (Includs
paredle acgulred without Fideral fineneind
assistwoer, 11 there woe or wilt se Fmiern £
naidit munigtanes in other pha=se of che
project ar progyum. p

Line 2 Reporl the namber of patcals re-
poted on Line 1 thob wers noquined Ly oo
domnation. Inelede those parcele where corne
poansdtion fgr bhe properiy was pald, depos-
ited] in conrt. or otherwize made avallalile Lo
2 preperiy owner persdant e Applicalle faw
Lo ordet to west tlble or poaseasion in Eha
Afgeney through condemmation sorhorlty

Line I febert the number of paccals in
Line 1 atquired threogh adipinfabeative get-
Lot Whiere tha mrchaes price for the
propetiy exeended the amcint oflered a6 just
componsntion and efforhs bo noepotiate ap
agresrmant ol that amownt v Inlled.

Line £, Report the total of the omoupta
patd, sdepesiael fo eourl, or otherwias made
available to a property owner porsmank tn
applicable law in order to weat title ar pos-
Aa&Aon Lo She Apency i Dina 1.

Part B. Roaldantlal Relocnticn TToder Lhe
Uniform Act

Live 5 Feport tha number of howsedicbls
whio ware pormanently displaced dering Ehe
fiacal year by projest oe program seliribicos
and moved to thelr replacemsant dwelllng.
The: tetin "households' includes ell familes

Pt 24, App. B

and Individuals. 4 family shal] be feported
as "one” bonachold, ao! by the anomber of
parple ik cle Barpd g wnil,

Lint f BReporl bao total aniount padd for
realdentlial mowing expenses (obiad axpense
and fixed poymenk).

Linn T HE]JO{"I: b Enkad wimubink paid for
residential replacemcnt honslmg  payrmests
inGluding paymonta for replacement howame
of Jast reaort pravlded puratant to §24 20 of
thia part.

Lz &, Repart ke samboy of asaschalds in
Lino & who were permanently fiapsed dgae-
ink the fiscal year by prodoct or program as-
thvibies Al mised to fheir raplacament
dwelling a8 parct af RSt TAS0CT JI2RELHE A43I4T-
ROCE.

Line 5. Hopert the narmboapr of S2HART Bolke-
nolgy in Ling 5 who wore pormanantly die-
piaced durleg the Niseat yerr by procect or
program actlvEtied, aonl wip porehose pnd
moved b2 thelr raplacemeant dwelling walng o
dowrnpaymont Asslstanca payment onder thia
sk,

Ling [ Repoach the bobal sum eosts of resi-
dentlab velocatine ewinmmes od pey mends
[eaeluding Arcncy adminiebrbive fxpovses
in LEncs 6 ond 7.

et [, Montesidential Batecetion Under the
Uniform Ach

Lirc i]. Report the number of hosl nesses,
noeaprofit organizations, amd farma who were
przrtrunen bl displaced dwlong bhe Tiscel sanr
kv profect or profroin actlvbEies el enowe
o theiv roplaccrnant losebion. This inclodea
Logineeacs,  nonptelll  orgenizationa.  ond
farme, that wpon diaplacammens, discoadlnusd
updrmtions.

Lo 12 Beport the total amount peld for
nonresldgneial Meving okpEnGes [aotuwl wk-
pondd and Axed pryrmont.)

Line LY. Beport the total amount pald for
entcesiden bl ceesLich] [sinent oxpensas,

L 1d. Report Ehe Lokal sace oosts of oun-
residential relocatlon expenees and  pag-
tnerbs fexe lwdllng Agency admonlstrative ex-
PECARRA) T [ATEA 12 and 1L

Part O. Relnocabtion Appenls

Ling 4. Repoert tive total nomosr of reloon.
tleary wppends fed duplng ihe fiscat raar by
apgrieved paraans [reelientla] aiek somcesie
dentiall
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Qffice of the Secretory of Transporhation

(M0 PR E11, Jun, 4, B0, ne emended at 73 FR
T34, Jana 12, 2008)

PART  25—-NONDISCRIMINATION
ON THE BASIS OF 5£X IN EDU-
CATON PROGRAMS OR ACTIVE-
TIES RECEIVING FEDERAL FINAN-
CIAL ASSISTANCE

Subpoi A—Inloduclon

B,

25,100 Parpoad acd cifoctiva dnte.

251058  Definltione,

2001 Roemedisl and affirmoative ation ol
anlf-avaluaklgH.

25.1E7  Asswramer raquined.

26510 Tranafers of properky.

25,125 Effeck of other requirermnengs.

25.1¥ Brhsil of employmant opparcanlties.

25J¥ Desirnablon of wedponaible employos
and adoptlo: of grliovance pracedures.

2550 Disscminatier of palisy,

Subpart B—~Coverapsa

.0 AppHeatlon.

252 Rulucabijumal instibutlons and  oiler
entitics controtlad by veliglous ocginlza-
tione.

.010 0 Miltary and moerchant moacing edi-
velional :netitntlons,

2.5 Membirship procticse of certasy orga-
nirablona.

D520 Aulvavidsiugn.

25325 Educatsional inatltocions eliglle ko
eubmt transikion plans.

25330 Transttion plane.

25 13F  Statutory arendrments.

Subpan C—Discrimination on Iha Besls of
e I admission and Recruilmend Pre-
hifalkac!

250,300 Adousaskon.
25905 Prelurence in admilsaon.
25311 Recroitment.

SubpoH —Discriminatlon on the fasls of
o In Equadilon Fregrams or Actallas
Prohibiled

25,50
250
2541
2415

Eduration proyrioms or activities.

Houaing,

Comparabla Faa: 56,

Angess bo Gourse offeringa.

549 Arvoese teachoole operated by LEAS,

2542 Coongeling and vsy of appriisal and
cnunsellng materizls.

24 Fimanclal asslabancrn

4k Employmoat asslstance to ebndents.

24t Hoalth and ipgwrantée behofits ond
Fervices,

2345 Marital ov parental 9haus.

AR Athlebicy

§25.10%
25,455 Tuxtbooha and curricuiar truatetlst.

Subpord E—Dlscriminatlon on e Basls of
Sax In Employmen! In Education Pro-
arams or Aclviiies Prohiblied

2350 Employmant.

26,505 EmMploFtent eHteris,

23,4010 Roeruwitment.

28815 Coropensmdlon.

2363 Job claesiflcacion anel abroebyre

25858 Fringe benafibs,

25630 Maritel or porental shaks.

2505 Eifesr of stete or local law oo obhee

rogulremente.

30540 mdvercigleg,

i3 Pre-empleyment ingulrles,

23500 Hex sa a bana Mde avcupstlonal queli-
Tleatlott,

Subport F—Procedures

45401 Matled ol covored programe.
25605 Enforcement prooedl tos.

AUTHAORITY: B ELS.C. JGAE, LGR2, CHAL IGNG.
1GRE. LGET, 14HE.

BoImeE: G0 PR 52863, TR, Aok, 30, 3000 an-
leae athewiae hated,

Subpod A~~Introduction

§25.100 Purpose and effective dote.

The purpoac of choge Titla IX regala-
Lions ia to effectiate Title TH of the
Edacation Amenidmepts of 1972, as
armended (except secliong S04 znd 86 of
Lhose  Amendments) (30 U.5.0. 1631,
1683, 1583, 1683, 1636, 1687, 16803, which 1s
deaigned ta cliroioate {with cortadn ex-
cepbinnet diacriminatlon ¢n ke hasls nf
sex in any education progranl ar ackiv-
1ty receiving Fedoml finencial aagsl-
ange, Whetfler of nob auck pragram or
A0LAvILY 8 offered or spansored by an
educational 1nsllbukicn axs Aefined in
thesn Title TX regulatlons. The effeg-
tive dabte of Lhose Tille TX regulaticns
shall be September 20, 2000.

§26.105 Definilivos,

Ag used e thesy Title IX regulntions,
the Lorm

Administraiively separate st means a
sehool, dopartmenl, or colloge of an
educabional lnsllietion (ather than a
local edacatlonal agency) admission to
which ju independent of admdzsien oo
afly alher compenent of such institu-
slog.

Admissior means selecilon Mor pRIL-
vime, [ull-time, special, associato,
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AFFIDAVIT CF LAURA WIGHTMAN FITZSIMMONS
STATE OF NEVADA
S8
COUNTY OF CLARK }

Laura Wightman FitzSimmaons, being first duly sworn, states as follows:

1. 1 am kEcensed to practice 1aw before this Cotin and have represented Steve Sisclak
in this case pursuant to a contingent fee agreement, a true copy of which is set forth a3 Exhibi|
Ao the motion for attomey's fees.

2. | have been licensed to practice law in Nevada since 1981, | am AV rated in
Martinefale-Hubgle. My practics is primarily in the area of eminent domazin and { believe | am
one of the two most prominent pracliticners in this area of law in the Stale of Nevada, Sincd
i agreed to represent Mr. Sisolak in this action, | astimate 1 have worked aver 1400 hours on
thiz case, primarily in the past twelve months. 1 do not bill any chents on an houry rate, and
would not agres 1o represent clients on an houry rate. | firmly believe that fees received thy
a |awyer should be in direct relafion to tha results achiaved for the client. During the past 24
months, this case has been ona of three cases upon which | have concentrated my efforts)
| have declined to take on new cases so that | could have the time available to work on this

case,

Z3IMMONS

Subseribed and Swomn to
befare me this 11™ day of March, 2003

(B (Soien
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State of Nevada

Statewide
Batlot Questions

2006

To Appear on the November 7, 2006
Genreral Election Ballot

Issued by
Dean Heller
Secretary of State
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BERANHELLER STATE OF NEvalza CHARLEN K, ARMHE ,

Ferrcriny of Sune SerImpi) At ez

KA SCHEYS
ERLTIT Ll ER
<"’H|J

NCTNTT W, AXNERSN i
Srpdih Srgnums !
Fean Copn e o dge ity

FLLACKE !l‘ii
A
OFFECE QOF THE A b
SECRETARY OF STATE CEACY AL WOODELRY
ety Sevadaey
S Lo iin

Dear Fellow MNevadan: i
Yeou will soon be taking advantaye of one uf your muast impatiant righis as an Ametican
¢itizen: the right to volel As Seerotary of State and (e state’s Chiel Eloetion OfF Toer, |tk the
Job o Brfiorming the public about vaskins slalne kde aHot CQUES LS YRy ucrmuui» An i onned
and knawledgeuble elocumran i 1 sornersivne to faie and just clections. :
|

Wity dhat in mind. the Seeretary of State™s aifiee has [‘rlLf‘lﬂ"t‘,d s booklel delailing the
statewide questions that will appear on the 2006 General Election Ralior. The bookisy comains
"News to Voters.” o omplete Lsting of the exact wording of each question, along with #
summmnry, arpeiems (b dnd against cocll questing’s pagsugy. and, wiers applivable, o {iseal
tote, Aoy fiscal notg included in this bonkler explying anky adverse impacts und does not note
ans: posstble cost Sivings,

L eromarage you o carelinly and thoaghelitly review the ballot questions Hsted n the
booklet. As 2 voler, youlr aciions w these badlet questions can create new Jaws, smend existing
lavwes o ameid e Nevadn Consiinsmjom,

Uim dhe 2006 Genera) Blectiop Balloy, there ure e soewide questions. Batlot Oucstion
Nembers 809 [0 and 1 oappear on e Dafl tiwwwgh the petions of (e Novada State
Legislature. Bullow Question Mumbees 2, 4, 3, and 7 gqualified for this vese's batbot theough 1he ;
tritiative petithon process.  Batled Question Numbets | ond 6 alse qualified twough e nitulive !
petiion process, passed at the 20040 General Blection and appear for the second god last ime on
the 206 Cieperal Biceton Ballnt. Babiot Question, Number 3 was removed Gam e Hallol by
e Novada Sepoeine Cour,

You ean also view these babior questions on the Secretary of Smue's web she a
www seerelarvolstitabiz. B vou eeguire Gl dssistance o8 idormudion, please feel free o
confact my office m TF5-484-3703.

F{cspcctﬁ:]iy

. (@w /{/MZW

Sarshiry §if Bale

Load YEGEAS DFry . M.-\l,.’\ E}T Ht [
IR E Wt - i E "
SELERIT
L Vgl My
THepdion (R 2E
o {0 4462052

g |7

4
Fug (7741 A4 -'E*‘

SRR
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QUESTION NO. 2

Amendment fo the Neveda Cogstitution

CONRBENSATION (Ballot Question)

Shatl Article | of the Nevada Constilution be amended in order: © provide that the transfer of
property from one privale parly to another private porty is not considered a public vze; 1o pravide
thal property Laken for o public use imusl be valued st its highest and best use; to provide thal fair
rnarket vahee in eminent domain proceedings be defined as the “highest price the property would
bring on the open market;” and 1o make certain other changes selated to eminent domain
praceedings?

Yes.........®

EXPLANATION (Ballot Question)

The proposed amendment, if passed, wonld create o new section within Atticle 1 of the Nevada
Constittion. The amendmen: provides 1hat the transfer of property taken in an eminent domain
action fram ane private party to another private perly would not be considered taken for a public
uge.

The Stale or its political subdivisions or agencies would not be sllowed 10 oceupy property laken
in an cmincmt domain aclion until \he government provides & property owner with all
government property appruisals. The govemnment would have the burden 1o prove that any
preperty taken was taken For a pubdic use.

If property is taken by the Sune or its paliticel subdivisions or agencies for a public use, the
property must be vafued at ils highesl and best use. In en eminent domain action, just
compensation would be considered 2 sur of money that puls a property owner in the same
position as if the property had not been 1aken, and includes compounded interest and reasonable
costs and expenses. Fair market value, for eminem domain purposes, would be defined a5 the
"highest price the property would bring on the open orarkel,”

If property taken in an eminent domain proceeding is not used for the purpose the properiy was
taken for within Five years, ihe original propery owner would be able to reclsim the propeny
upon repayment of the original purchase price.

ARGUMENT ABVOCATING FASSAGE

Qucslior 2 is a response 10 the Supreme Court decision in Kels v ke City of New Londan which
expanded the definition of “public use™ 1o include increasing city hall™s tax base, It is also a
response (o lhe failure of the Neveda Supreme Court which made the same ruling three yeors age
in Pappns v. the City of Lar Vegas Redavelopment Apeacy authored by Justice Nancy Becker.
Suzeus Kelo's home was taken by the govemment and given ko & developer wha wanted to build
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more cxpensive homes. I Pappas, the property was given o cesinos, Transfers fike this are
absoluwely “forbidden™ under our proposed rules,

Yo help citizens whose homes are targeied 10 be “1mken™ by cminent domain, we aee adding
several new procedaral protections. Befors the government can force someone oul of their
home, the gavemsnent will be required to provide the property owner with copies of ALL
appraisals the government posscsses. This will have the effect of helping a homeowner decide if
the government is acting in “goed fuith.” Right now, a landowner is not entitled 1o these
appeaisals, untit their property 75 taken, ard they are in the middic of a costly lawsuit. 1f a
landewner disegrees with Llhe government's decision that a praject is a valid “pubtic use,” the
landowner has the right to ask a fury o determine if the “public use" is legitimate, befoe the
govemmeni hias the right 10 occupy the land. Under current rules, ance the city epuncil or county
commission approves the decision of its bureaucrats thet a certain project is a “public use," the
landowner has no remedy.

Lastly, il 2 landowner ends up in coun in en eminent domain battle, we have added provisions to
keep the playing field level. People who are standing their ground and fighting for their tights
need nol fear count cosls and eitomey’s foes, because judges will not have the power to award
fees and costs il the landowner should lose.

CQuestion 2 will prevenl the government from jutomatically pulling the “trigger” of eminent
domain, when it wants to take someone's private property, It will give landowners legal weapens
to Fight back, when they find their land has been tarpeted for povernment saizore.

The above argument was submitted by the Ballor Question Committee composed of
clifzens in favar of this question az provided for in NRS 293,252

REBUTTAL TO ARGUMENT ADVOUCATING PASSAGE

Contrary 1o whal proponenis say, Question 2 will hunt the great majority of Nevadans by slowing
and in some cases stopping consiruction of needed highways and other public projects. IT this
question was irely about the Kefe decision, it should have stopped after section two, Enstead,
eight additional sections are included that we believe would primarily benefit trial lawyers and
their special interest clieats, with all extra cosls 1o be borne by you the taxpayer!

Keep in mand that the Nevada Constittion provides a framework upen which » duly elected
State Legisisture may add faws. However, this proposal bypasses all public heerinps,
discussions, and debate in the Legislature, as well 2s the fina! review and sction of the Governer.
If Ihe voters approve Question 2, ALL nine seciions would go into effect, both geod and bad!
The procass to fix the Conslitulion at & Jater date is both costly and lengthy, taking Five years or
longer.

Vote NO on this guestion! DO NOT elwier aur Constiiution with languape that undermines
local communily control and your quality of life! fnstead, require the newly clected Legislature
gnd Governor to do their jobs by dealing withs the Kefo issus in 2007,

The above argument was submitted by the Ballo! Question Comimnkitee composed of
citizens opposed io thiz question as provided for in NRS 793, 252
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ARGUMENT OPPFOSING PASSAGE

¥oiers Beware! Question 2 is NOT what it appears to be! The pubfic shoukd be suspicions of a
propos thal adds over 400 words 1o Nevada's Constiwtion. Delails like these belong in state
Jaw, not in the Canstitinion.

Questian 2 fails the test of being in the public's best interest. Buried within are a oumber of
provisions Lhel primarily benefit & small number of lawyers and special interests. Curreni
Nevada law requires payment af the “most probable price” when land is ecquired for roads,
schools, or olher vital public facilities. However, this proposal requires payment of the “highest
price.” Further, we believe taxpayers may bave to pay all lawyers fees and coust expenses for
any legal aclions brought by privale partics on eminemt domain?

The total cost 1o Nevada's taxpeyers is unknown, but cvery exite penny speni on settlement costs
and attorney’s fees may mean that fewer vital public projects get donc.  Mevada’s Department of
Transporintion and the Regional Transportalion Commission of Washoe County have estimated
that this proposal will cast taxpayers o minimurm of $540 million mare for iransportation projects
over the pext ten years. Further, because Question 2 appears to violate federal Iransporiation
regulations, Nevada may lose an estimated 3210 million each year in federal highway funds.

Section 11 coutd greatly slow and increase the cost of constructing school, major road, water,
flaod conwrol, or other vital public projects. 1t does this by requiring land acquired through
emincnl domain to be “used within five years for the original purpose stated,” starling from Lhe
dute the final onder of condemmation is entered. Hherwise, such lend aulomaticatiy reverts back
to the original property owner upen repayment of the purchase price. This would cause the
ermnent domein process to start all aver again, with all the costs borne by Nevada's taxpavers!
Acquisition of land and right-of-way, legal aclions, and required enviranmental analyses all 1ake
time. Five years is an unreasonable time frame @ put in our Constitution,

Vole NG on Question 2. 1 is not only misleading, it wil! be expensive for taxpayers and harmful
to our comimunities!  Your ¥(* vote will send & messnge Lo the special intergsts backing this
proposal that you want 10 slay in control of your community ond protect your quality of life.

The above orgiment was submiited by the Baifor Question Commitiee composed of
citizens opposcd to this guestion as pravided for in NRS 293,252

REBUTTAL TO ARGUMENT OPPOSING PASSAGE

Question 2 is a concise biueprint to restore valuable rights that once helonged 10 all homeowners.
Ungl 1993, Nevada defined “just campensation™ as the “highest price™ the peoperty would bring
on the open markel, Our legislature changed that definition after strong lobbying to the “most
probable price.” Today, onty Nevada and a small minority of olher stales refuse to use the
“highast price™ definition,

IT landowners are not entiled 4o the nppraisals in the govemment’s possession, how do they

know wheiber the governmenl s acting in good faith, or what price. their propenty is really
worth?

&

%
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The Legislature and Courts had their chonces to save the rights of homeowners, bul instead af
protecting homeowners, they scted g5 accomplices in aliowing those rights to be taken Bway.
Our opponents think that adding 400 words te the Constitation is unnecessary. Their complaint s
not with the number of words we usc, but the number of protections you will have restored,

Lastly, we believe the gevernment has fabricated impact costs as ean be seen on the Secretary of
State’s website which sietes it is unknown if there will be an incresse in costs, because
fitigation decreases, so will the costs to the public.

The above argument was submitted by ihe Ballot Question Commitee compored of
citizens in favor of this guesiion as pravided for in NRS 293.252

FISCAL NOTE
FINANCIAL IMPACT -- CANNOT BE DETERMINED

Question 2 praposes to amend Aiticle | of Nevada's Constilution regarding the determination of
public wse of property, payment for privaie property taken under eminent domain actions, and the
tights of propeny owners in eminent domein actions. The provisiens of Guestion 2 cannot
become effective until after the 2008 General Election,

FINANCIAL IMPACT OF ST

Question 2 declares that public use does not include transfers of property taken in an eminent
domain proceeding from one privete party to another private party. Although the use of this lype
of transfer of private property for projects by government emities is efiminated, an estimate of
the financiel impact to state and local govemments planning to use this 1ype of transfer aker the
effective date of the Question 2 cannot be delermined.

The provision requiring taken or damaged property Io be vaiued ai its highest and best use
potentizlly increases the cosis incurred by state or local government entties to provide the
required payments 10 property owners under eminent domain proceedings. Given Ihe difficulty
projecting the level and scope of eminent domain procesdings state and local governments may
endenake afier the ¢ffective date of the Question 2, the potential financial impact on siste or
locel governments cannot be delermined with any degree of certainty. The potential increase in
the costs may cause povernment entities to forego cortain projects requiring the taking of privale
propery under eminent domain Aclions,

The provistans of the Guestion 2 may petentinly increase the number of cases Involving eminent
domain actions. The polential increase in expenses ineorred by state and district courts lram

handing @ larger numiscr of cases invelving emineal domain actions gannol be delermined with
any depree of cerainly.

The fiscal npte wos prepared by the Legisiative Counsel Bureau pursuant fo NRS 295,01 5

12
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FUULL TEXT OF MEASURE

{Sections 1, 3, 8, 9. and 10 isave boen siricken from the texy of tire mensure by the Nevada
Supreme Court in Nevadyns for the Protection of Property Rlshis, Ine. ef al v, Hieller ef af,
122 Nev. Adv. Op, 79 (Sept. 8, 2006))

NEVADA PROPERTY OWNERS BILL OF RIGHTS INITIATIVE

EXFLANATION - Maner in sulded Haficr is new; marice besworn brackes [l mpevp ] i materiel to be emined.

THE PEQFLE OF THE 8TATE OF NEVADA DO ENALT AS FOLLOWS:

Seetion 2. Article | of the Constitution of the State of Nevada is hereky amendedt by adding
therelo a new section 1o be destgnated section 22, 10 read as follows:

See. 22 Notwithsranding any ather proviston of this Constinmion 1o the comtrurp;

4 Public ave shell ot include the divect er indircet tronsfer af iy Eterest in propecty taken
i an eminent denmin praceeding from one private porty e another privite party. In wll
aaninens deetaie aotions, the goversment shall kave the burden e prove pablic use.

4. In olf eminent dovurin aclons, prier to the government's DECHPURICY, & ROFCTLF (eisy
shall be given copies of aff upprulsate by the poverament and shall be ensitled, ar tive Pproperiy
vwner's elecrion, to a xeparate aud distinct determination by o disieler conrd Jury, us o whetier
rhe raking s acinaly for o prblic ise.
5. If a public use is determined, the taken or dnmaged praperty sl be vilued af its Riphest
and hess use withowr considerlyg eny fivuree dedicdtion  reyidrements imposed by the
Roveriinent, If privaie property Is taken for uny proprietiry povernmental purpase, then the
praperty shull be valued at the use o which the gavernment intends tm pat the property, {f suvh
dixe rexulrs in o higher wetue for the lind tuken,
S In mlf eminent domain octlons, fust comprasation shall be defined as thot sum af money,
necessery nr place ihe property owncr back in the stone position, munetarily, withaut anp
govermmental offsess, ax if the property bl never heen teken. Just componvation shall
itictude, bot i5 ner Hinited to, compounded futerest and alf reasorable costs and expenser
werally inesrred,
A In off pmivent domoin actives where foir murkes vafuc is appiied, it shali be defined o the
highest price the property woulid bring on the open markel,
s ine-substantial oo : il

HICHE e -t HoIHimited-fortiedd v Soming-of-Iinie-propertyte—elimisedon—of -y
_ . ! . el "
1‘#_%. "“‘"E’" 1%‘ Tuﬂsr L P‘l‘ﬁﬂ“‘_’“ﬂﬂ'ﬂ‘f‘ -“h'“.‘ “ﬂiﬁ THE '%‘h‘ e 1“ﬂi‘ i!i,ii Eh!
tth o dictri et diott st eientl : “ fevel . '

i e tireelernf - thut-conri-stll-randomiy—seloot-a-ewrrertly-pleetod-distriei-enr
Foigete-repiteethe fiilreorjnstiee-winrwis-remaved bypreamption:
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I, Propeciy taken in eminent domain shall aufemutically reverr pack to M ocfginad
propecly mwiner i repayemens of the ariginal purchave price, If the propesiy iv nen used
witltler five pears for the ariginad puspose stuted by the government, The Jive poars sholf bepin
rinning from the daty of the eatey of the final order of condemnation.

12, A prepecty owner shell rtot be liobie 1o the goverament Jor ntivracy fees ar costs in any
cntinent domain acifo,

iF. For alf provisions contained in thix section, governmens sholl e deflaed us the Srate uf
Nevady, it prlitical subdivisions, agencles, uny public or private agent acting on their bajraly,
erirel any public or privite catity that has the power of emsinent donais,

1. Any provision contained in thiy section shall be deemed a separate aid freestanding
right and shall remain tn fult foree amd effect showdd any other provision contained in this
section be siricken fior unp rewson,

DESCRIFTION OF EFFECT
(Pordans of the Deseription of Effect have been stricken 1o be consistent with the Nevada

Swpreme Cour! Qrder in Nevadans for the Protection of Property Riphis, bnp, et af v Heller ef

al., 122 Nev. Adv. Op, 79 {Sept. 8, 2006))

The fallowing constitutional pravisions shaif supersede alf conflicting Nevada fow regarding
eminent domain actions.

+

. Transfer of tand from cne private party to another private party s not public use.

. Before the government may occupy property, it must provide appraisels and prove the
taking i5 for public use,

. Propenty must be valued at the vse which yields the highest value.

Furlggm- -" e 5 ey o\ Ere-HA 2y _': i T am—py - By -
. Just compensation is the sum of money incleding interest compounded amnually

necessaty 10 put the owner in the same position without offsels as if the preperty was not 1aken.
. Property taken bt not used within five years for the purpose for which it was iaken must
be retumned to the owner.
. Fair martket value is the highest price the property would bring on the open market.
" Property owners shall not be lisbla far the government’s attomey fees or costs.
14
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State of Nevada

Statewide

Baliot Questions

2008

To Appear on the November 4, 2008
General Election Ballot

Issued by
Ross Miller
Secretary of State
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ROSE MILLER
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SEATE OF NEVADA
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BCOTE V. ANDERSON
Sty Secrizaes
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SECRETARY OF STATE

Blesr Fellpw Mivadae

As (e November 4. 2008 Genowl Election approaches, H is my résponsibility as 1
Chiel Elections Offiver w inform the puebfic shour importing issucs facing the Stae of Novada,
B oMy duty 1o ensure vaters have ff e infomation segessary o make informed deeisions o
T3allod Questions appearine In the upouming eleciion,

Fo ussin yoters, my office hus prepared Uhis informmions] hooklet providing dutailed
information for e four (4} sutewide balket guestions appeiring ih the 2008 Genvaal Bloction,
Speciiicalhy, e bookior provides the exact warding 2nd o biel summary of cach question, ns
well us arguments for and aguingt passage of the proposed meagore, Some yucstions ey includs
# figea| note. which provides irformation an potemiadly adverse fusncial bngsicts 1o the Slow of
MNevada,

Fur vour relevence, Babllor Question Numbers 1, 3, and 4 were placed an the baliot by the
Mevads Sate Lepistane, while Ballot Question Number 2 guadified for the balior trough
imitagive pelition in 206, This messiere wis passed doving the 2006 General Election, and
appears for the seoomd and finat Gme in 2008,

| enconrge yvou to carelnlly review and consider cach of {he ballot questions prigr 1
Election [y on November 4. 2008, As « voter, your deisiony on these ballol questions are vory
Iportant, 18 they may crtale hisw e, smend ediding liws or mmcnd the Névada Constilatio,

Thask wou for yeww atendon os this imporanr mater. [ you reguire additional
infarmasion, please donoet hesitale w0 contact my office wt £75) 6843705, or vint my website:
MYV S8 DY

Respreathly,

———

! c.-.':a,-,r ..a"';‘,;éc..._

BOEN MILLER

Samrerary of Ssal

SUCURRITIS: Eqee 3240
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CORVOELATE SATELEITF INFICE
02N Lpmren Rz
Carapia City, $8wedd 44
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QUESTION NOC. 2
Amendntent to the Nevads Constitietion
CONDENSATION ¢{Ballot Qu cstion)

Shall Article | of the Nevada Constilution be amended in erder: to provide that the transfer of
property from one private party to encther privaie party & not censidered a public use; to provide
that property laken for a public use must be vaived at its highest and best use; 10 provide that fair
market value in eminent domain proceedings be defined as the “highcst price the property wouid

bring on the open market;” and ta make certain other changes related o eminent domain
proceedings?

B39.647] o5 B No O [3d4583

EXPLANATION

The praposed amendment, if passed, would creale & new scction within Article | af the Nevada
Constitution. The amendment provides that the ransfer of property laken in an emincnt domain
aeticn from one privaie party Lo another privale party would not be considered taken for a public
LIse.

The State ar its polilical subdivisions or agencies would not be allowed to GeCupy property taken
in an eminent domain zction until the governmenl provides o property owner with all
Eovemment property appraisals, The governmeni would have the burden to prove that any
property taken was weken for 2 pubkic ose,

If property is taken by (he State or its political swbdivisions or apeacies For a public use. ihe
propeny must be valued al its highest end besl use. [n en eminent domain action, just
compensetion would be considered a sum of money thal puis & properly owner in the same
position as if the property had not been taken, and includes compounded interest and reasonable
cosls and expenses.  Frir market value, for eminent domain parposes, would be defined as Lhe
“highest prics the propenty would bring on the open macket.”

If property teken in an eminent domain procecding is not used for the purpose 1he property was

taken for within five years, ihe original property owner would be able 1o reclaim the property

upon repayment of the original purchase price,
ARGUMENT ADVOCATING PASSAGE

Question 2 is & response ta the Supreme Court decision in Kelo v. the Ciy of New Londor which
expanded the definition of “public vse” 1o inclide incressing city hall's 1ax base, It is alsc a
response to the failure of the Nevadz Supreme Court which made the same ruling thres veirs ngo
in Pappas v. the Cliy of Las Vegas Redevelopment Agency suthored by Justice Mancy Becker,
Suzetie Kelo's home was taken by the government and given 1o 8 developer who wanted 1o buitd
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more expensive homes. In Pappas, the propenty was piven to casinos. Transfers like this ate
sbsolutely “forbidden” under our praposed rules.

To help citizens whose homes are targeted 1o be “nken” by eminent domain, we are edding
several new procedoral protections. Before the government can force somecne out of their
home, the goverament will be tequired to provide the property owner with copits of ALL
appraisats the government possesses. This will have the elfeci of helping n homeawner decide if
the government s acting in “good faith” Right now, s landowner is not entitled 10 these
appraisals, until theic property is (aken, and they are in the middle of a costly fewsnit, If 2
landowner disagrees with the govesnment's decision that a project is a valid “public use,” the
landowner has the right fo ask @ jury (e determine if the "public uee” is iegitimate, belore the
government has the right 10 otcupy the lend, Under current rulcs, once the eity eaunci| or county
commission approves the decision of its burcaucrats that a certain project is a “public use,” the
landovwmer has no remedy.

Lastly, if a landowner ends up in court in an eminent domain battje, we have added provistons to
kecp the playing field level. People wha are standing their ground and fighting for their rights
need not fear coort costs and attomey's fees, because judges will not have the pawer to award
fees and cosis if the landovwner shoold [ose,

Question 2 will prevent the government from automaticalty pulling the “rigger™ of cminem
domain, when iL wants 10 take someone's private property. h will give landowners legal weapans
to fight back, when they find their land has been targeted For government seizire,

The above argument was submiited by the Boifor Question Commitiee compased of
citizens in faver of this guestion as provided for in NES 293 232

REBUTTAL TO ARGUMENT ADVQCATING PASSAGE

Contrary 10 what propencnis say, Question 2 will bunt the gremt majority of Nevadans by slowing
and in some cascs siopping censtruction af needed highweys and other public projects, 1F this
guestion was iruly about the Kelo decision, il should have siopped afier section twe. [Instead,
eight additionnl sections are included thal we believe would primerity benefit trial lawyers and
their special interest ¢lienls, with all extra costs te be bome by you the taxpayer!

Keep in mind that the Nevada Constitulion provides a framowork upon which a duly elected
Stalc Legislature may add laws. llowsver, this proposal bypasses all public hearings,
discussions, and debate in the Lepislalure, as well as the finel review and action of the Governor,
if the voters approve Question 2, ALL nipe sections would go into effest, both good and bad!
The process w fix the Constitution a1 a later date is both costly sad fengthy, taking five years or
longer.

Woic NO on this questionl DO NOT clutter pur Constitution with language that undetmines
locat communily comrel and your quakity of life! Instead, require the newly elected Legistature
and Governor 1 do their jobs by dealing with the Kelo tssus in 2007

The above argument was submitted by the Ballor Question Comminee composed af
cliizens apposed to this question as provided for in NRS 293,252
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ARGUMENT OPPOSING PASSAGE

Vorers Beware! Question 2 is NOT whal il gppears 10 be! The public should be suspicios of a
proposal thal adds over 400 werds 1o Nevada's Constilution. Details iike these belong in state
law. not in the Constitution.

Question 2 [alls the test of being in the public's best interest. Bueled within ar¢ & number of
provisions thal primatily benefit a small number of lawyers and special inleresis.  Current
Nevads law requites payment of the "most probable price” when land #s scquired for roads,
schoels, or other vila) public facilities. Mowever, this proposal requires payment of the “highest
price.” Further, we belisve taxpayers may have w pay all lawyers fees and court expenses For
any legal actions brought by private parties on eminent domain!

The 10tal cost to Mevada’s taxpayers is unknawn, but every extra penay spent on setttement costs
and stlomey’s fees may mean that fewer vital public prajects get done.  Nevada's Department of
Teanspertstion and the Regional Transporation Commission of Washoe Counly have estimaled
thal this proposal will cost taxpayers 2 minimum of $640 million more for transporation projects
over the next ten years. Further, because Question 2 appears 1o violste federal trenspariation
regulations, Nevada may lose an estimated 52 1 0 million each year in federal highway funds.

Section 11 could greatly stow and increase the cost of constructing schaol, major road, walsr,
flood control, or other vital public projects. #t does this by requiting land aequired through
ewinenl domain ko be *used within five years for the original purpose stated,” starting from the
dme the fina! order of condemnation is entered. Otherwise, such land automaticall y reverts baeok
to the original property owner upon repayment of the purchase price. This would cause the
eminent domain process to start aif over again, with all the costs borme by Nevade's taxpayers!
Acquisition of land end sight-ol-way, legai actions, snd required environmental analyses all take
time. Five years is an warcasonable time frame 1o put in our Constitution.

Vote NO en Question 2. 1t is not1 only misleading, it will be expensive for taxpayers and hazmlul
to our communities! Your N0 voie will send a messege to Lhe special interests backing this
preposal that you wani {o siay in conirel of your community and protect your quaiity of life,

The above argumens was submitted by the Balfor Question Connnittee composed of
citizerns opposed ro this question as provided for in NAS 293.252

REBUTTAL TO ARGUMENT OFFOSING PASSAGE

Question 2 is o concise blueprint 1o restore valuable rights that once belonged to a1l hormeowners,
Untit 1993, Nevada defined “just compensation™ as the “highest price the propeny would bring
on the open market. Qur legislature changed that definition after strong lobbying to the “most
probeble price.” Today, only Nevada and a smail minority of other states refuse to use the
“highes1 price” definftfon.

I landowners are not entitled e the appraisals in the government’s possession, how do they
know whether the government is acting in good faith, or what price, their praperly is really
worh?

4
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The Lc_gisfﬂium and Courts had their chances to save Lhe rights of homegwners, but instead of
protecling homeowners, they acted as accomplices in allowing those rights to be wken away.
Qur opponents think that adding 400 words 1o the Canstilbtion fs unnecessary. Their complaint is
not with the number of words we use, but the number of prolections you will bave restored,

Lastly, we believe the goverament has fabricated impact costs as can be seen on the Secretary of
Stfxte‘s website which states it s waknown if there will be an increase in <osts, because if
litigation decrenses, 5o wilk the cosls 1o the public.

The chove argument wes submitied by the Boilor Guestion Committee composed of
citizens in favor of this question as provided for in NAS 293.252

FISCAL NOTE
FINANCIAL IMPACT ~ CANNOT BE DETERMINED

Question 2 proposes 1o amend Articte | of Nevada's Constitution regarding the deterimination of
pubtic use of property, payment for private property taken under eminent domain actions, znd the
tights of properly owners in eminent demain actiens. The provisions of Question 2 sannot
became effective untii afiec the 2008 General Elegtion.

FINANCIAL IMPACT OF QUESTION 2

Question 2 declares that public use does not include transfers of property taken in an eminest
domain proceeding {iom one private party to another privale party. Although the use of this type
of wansier of privete property for prajects by government entitics is eliminared, an estimate of
the financial impact to state and locat gavernments planning to use this type of transfer after the
effective date of the Question 2 cannol be determined.

The pravision requiting taken or damaged properiy to be valued at its highest and best use
potentially increases the gosts incurred by state or Jocal govemment emitics 1o provide the
required payments (o property owners under eminent domein proceedings, Given the difficulty
projecting the levet and scope of eminent domain proceedings state and local governments may
underiake afier the effective date of the Question 2, the poteatizl Mnancial impect on state or
local governments cannot be determined with any degree of certainty. The potential inctease in
the cosis may cause povernament entities to forego certain projects requiring the 1aking of private
property under eminent domain actions.

The provisions of the Question 2 may polentially incraase the number of cases involving eminent
domain eclions. The potential increase in expinses ipcumred by state and district courts Trom
handing & farper number of cases invelving eminent domain actions cannot be determingd with
any degree of certainty.

The fiscaf note was prepared by the Legislarive Counscl Bureau pursuant to NRS 295.015
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FULL TEXT OF MEASURE

fSections 1, 3, 8, 9, and {0 kave been siricken Jram the text of the measure by the Nevada
Supreme Conrt.)

NEVADA FROFERTY OWNERS BILL OF REGHTS INITTATIVE

EXPLANATION = Matter in bolided iralies is new: matter belween brackets jumined material] is
material to be emitted,

THE PEOPLE OF THE STATE OF NEVADA DG ENACT AS FOLLOWS:

Section [ Anicle 1 of the Canstitution of the State of Nevada is hereby amended by adding
thereto & new section to be designated section 22, ro read as follows:

Sec. 22, Notwithstunding eny etfrer pravision of tiris Constitugion o the CoRfrury:

2. Public use shaii not include the direct or indivect transfer of eny Interest in property taken
in am emsinent domain proceeding from one privote party  f anotler privite party, In off
entinent domein actions, the government shall uave the burden 1o prove prbiic ise,

4 B wll epivent domwin actfans, priar ta the governmeit’s accuparey, @ property swior
siralf be given copiex af wlf appradsals By the government and shall be ensitled, ut the FrUperty
ewner’s alection, 1o o xepirate and distinct determination by a disirict cournt Jurr, ux to wihetirer
Hhe taking iy acrually for g public ue.

8. If a public nse is determined, the token or damaged property shll be valued at Irs hiphest
wnd bext use withowt considering wny fitre dedication reguirements impeosed by the
govermmenr. If private propenty iy tukea for any proprictary governmental purpose, then the
properiy shalt be valed of the nse to which the governatent infends tc prf the property, If stuch
wse resulis in o higher value for the fand teken,

i I alf enrinens domain aedony, fust compaixation siill he defined as thet sum af muey,
sécessary to place the property owner back In the sume position, manetarily, withour any
guvernmental offseis, us If the property had never been reaken. Just camponsation shakl
fucinde, it s iot Timited to, compounded interest and ol reasonable costs ond ZXpeises
actially fucnrred,

7w all pminent domain actions where fair market vatue ic apptied, it shalf be defined us the
highest price tie property woudd bring un the open markel,
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$L Praperty token v amgoeni domaly slroll olormoricat] (v revert back o the ariginal
properly owner ngan repayment of the ariginal purchase price, if the progerty is wot ased
within five years for the ariginal purpose stoted by the govermment. The five yeary shafl begin
reining from the dute of the aniry of the final arder of condcmaation.

i2. A properly owner shall not be liable to the gavernment for attorney fees or coses in on Ly
erniment darniin action,

13, For all provistons contained in this section, government shail be defined as the Sigte o
Nevada, iis political subdivisions, ageacies, any piblic or private agent acting un their behalf,

e any public or private entity ot bas the power of eminent doniin,

14, Any provision contiined In this secifon shall be deemed a separate and froesramding
right and shall renin in ol force ond effect shontd any other provision contained oo i

swction be stricken for uny reason,

DESCRIPTION OF EFFECT

The foliowing constitutional provisions shal! supersede ail conflicting Nevada law regarding
eémineni domain actlons.

. Property rights are fundemenizi constilutional rights.

» Transfer of land from one private party to another private party is not public use.

. Before the government may occupy propeny, it must provide appraisals and prove the
taking is for pubtic use.

. Property must be valtsed at the use which yields the highest value,

. Government actions causing economic loss o prapecty require the payment of just
compensation.

" Only currenily elecred judges may issue etninert domain decisions, and such decisicns
must be published to be valid.

L In each actien, the property owner may disqualify one judae al cach judicial level.

. Just comypensation is the sum of money including imerest compounded anmuslby
necessary 1 put the owner in the same position witheut offsets &5 if the propeny was not taken.

. Property taken but not used within five years for the purpose for which i1 was taken must

be returned ta the cwner.
* Fair market value is the highest price the property woutd bring on the open market.
- Froperiy owners shall not be liable for the government™s attomey fees or costs,
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R LAt T

Respeeilly,

- A

T ey W
REOSS MLLER

Suondary wl Sraee

MLOGRIEETS

SLAEY (IRFRLE
151 N, Sare e, Seme b
Chareet €00y, N ain S5 1.4 10
Erlegore {2 434-AT02
Fits (T4 A RLAT00

CORPOHATE SAELLE O EEY
2 % U on Roed
Cerzons Dby, Hewiida i

Taloplaie ¢

ATTY FEE MOT - G083

20452



QUESTION NOQ. 2
Amendment to the Nevada Constitution
CONDENSATION (Ballot Qu estion)

Shail Article | of the Nevada Constitulion be amended in order: to provide that the transfer of
propenty from onc privale party to another private party is not considered e public use; to provide
thal property taken for a public use must be valued at its highest and best use; 1o provide (hat fair
markel valug in cminent domain procecdings be delined as the “highest price the property would

bring on the open market;” and to make cemain other changes retated 0 eminent domain
proceedings?

534587 yes B No O [344.562

EXPLANATION

The proposed amendment, if passed, would creals & new section within Adicle | of the Nevada
Constitution. The amendment provides that the lransfer of property taken in &n eminent domain
aclion from one privaie panty (o another private party would not be considered Laken for a public
ust.

The S1ate ar its paditicat subdivisions or agencics would not be allowed accupy properly taken
in an eminent domain aclion until the government provides a property owner with all
government property appraisals. The goveenment would have the burden to prove that eny
prepeny taken was taken for & public yse,

If property is taken by the State or its pokilical subdivisions or apencies for a public use, the
property must be valued at its highest and best use. In an eminent domain action, just
campensation wonld be considered & sum of money thal puis a propery owntr in the same
position as if the property had not been taken, and includes compounded (nterest and reasonabls
eosts and expenses. Fair market value, for eminent damain purposes, would bt defined as the
“highest price the property would bring on the apen market.”

If propenty taken in en eminent domain pruceeding is not used for the purpose the property was
taken for within five years, the original property owner would be able to reclaim the property
upon tepaymert of the original purchase price.

ARGUMENT ADVDCATING PASSAGE

Question 2 is a response to the Supreme Court decision in Kefo v. the Ciry of New London which
expanded the delinition of “public use™ (o include increasing city hali's ax base. It is also a
response 1o the failure of the Nevada Supreme Court which made the same nuling three years ago
in Pappas v, the Ciry of Las Vegas Redevelopment Agenay suthored by Justiee Nancy Becker.
Suzenie Kelo®s home was taken by the govermment and given o a developer who wanied 1o build
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mere expensive homes. ln Pappas, the propery was given to casines. Transfors like this are
absclutely “forbidden" under our propesed rules.

To help citizens whose homes pre targeted 10 be "taken” by eminent domnin, we are adding
several new procedural protechions. Before the govermnment can force someone out of their
home. the government will be required to provide the property owner wilh copics of ALL
appraisals the government possesses. This will have the effect of kelping & hameowner decide if
the government is acling in “pocd faith," Ripht now, a landowner is nol entitied 10 these
appraisals, until \heir property is taken, and they are in the middle ol a costly lawsoil. If a
Janduwner disagrees with the govemment's decision that a projeet is & valid “public use,” the
Jandowner has the tight fo ask @ jury fo determine if the “public use™ is legitimate, befors the
government has the right 1o occupy the fand. Under cureent rules, once the cily council or county
sommission approves the decision of its burcaucrats that a cenain project is 2 “public uss,” the
landowner has no remedy.

Lasily, if a landowner ends up in coun in an eminent domain battie, we have added provisions to
kecp the playing fictd level. Peopte who are standing their ground and fighting for their rights
need not fear court cosis and attomey’s fees, because judges will not have the power 10 rward
fees end costs if the landowner should fose,

Question 2 will prevent the povernment from automaticaHy pulling the “teipger™ of cminent
domain, when it wants to take somvone’s private property. 1t will give landowners legat weapons
to fighi back, when they find their land has been wargeted for gavernment seizure,

The ahove argument was submilted by the Bailot Guestion Comminee compased of
ciifzens in faver of this question as pravided for in NRS 293.252

REBUTTAL TO ARGUMENT ADYOCATING PASSAGE,

Contrary 10 what propoaznis sey, Question 2 witl hurt the great miajority of Nevadans by slowing
end in some cases stopping construction of nesded highways and other public prafects, IF this
guesticn was trely about the Eede deciston, il should have stapped after section twa,  Insiead,
eight additional sections are included thal we believe would primarily benefit tial lawyers and
their special interest clients, with all extez costs 16 be borne by you the taxpayer!

Keep in mind that the Mevadz Constitution provides a framework upon which a duly elected
Statz Legislawre may add laws, However, this proposal bypasses all public hearings,
discusgions, and debate in the Legislature, as well as the final review and action of the Governor,
If the voters apprave Question 2, ALL nine sections would go into cffect, both good and bad!
The precess 1o fix the Constitulion at a later date is both costly and [engthy, taking five years or
longer.

Vote NO on this quastion! DO NOT cluter our Constitution with langoape that undermines
iocel community contrel aad your quality of lifs? Instead, require the newly clecied Lepistators
and Gavernor Lo do their jobs by dealing with the Kvdo issue in 2007,

The ahove orgumeni was submisted by the Ballar Question Commiltiee composed of
citizens oppesed lo Ihis quesiion as provided for in NRS 293,252
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ARGUMENT OFPPOSING PASSAGE

Vorers Beware! Question 2 is NOT whet it appears to be! The public shouid be suspicious of a
proposat that adds over 400 words 1o Nevada's Constitution. Delaits like these beleng in state
law, et in the Censtitution.

Question 2 fails the st of being in the public's best interest. Bueried within are 2 number of
provisions thal primarily benefit a small member of fawyers and special interesls, Current
Nevada law requires paymont of the “most probable price™ when land is ecqsired Jor roads,
schools, or other vitaf public facilities. However, this praposal requires payment of the “highest
price.” Further, we belicve taxpayers may have (o pay all [awyers fees and court cxpenses for
any lcgal sctions brought by private parties on eminent domain!

The tota| cost to Nevada's taxpayers is unknown, but Every extra penny spent on settlerment costs
and attorney’s fees may mean that fewer vital public projeets getdone. Nevada's Depariment of
Transportation and the Regionel Transponation Commission of Washae County have estimaled
thal this proposat will cost laxpayers 2 minimum of $640 million mote for gansporialion projecis
aver Lhe mext 1en years. Further, because Question 2 appears 10 violate federal transparialion
regulalions, Nevada may lose en estimated 5210 million each year in federal highway lunds.

Section |1 could greatly slow and increase the cost of constructing schoo!, major road, waler,
flood control, or other vital public projects. it does this by requiting land acquired through
eminenl domain to be “uscd within five years for the original purpase stated,” starting from the
dute the final order ol condemnation is entered. Otherwise, such land aslomatically reverts back
to the original property owner upen repayment of the purchase price. This would cause the
emingnat domain process te start all over again, with all the cosis boms by Nevada's taxpayers!
Acquisition of land and right-of-way, legal actions, and required environmental analyses 2|l take
time. Five years is an snrcasonable time frame 1o put in our Constittion.

Vole N pn Question 2. 1t is not only sisizading, it will be expensive for taxpayers and farmful
to our communities! Your M volc will send & message to Ihe special interesls backing this
propesal that you want to slay in control of yeur community and protcct your quality of e,

The above orgument was submilied by the Ballor Question Committec compased of
citizens opposed to (M5 question as provided for in NRS 293252

REBUTTAL TO ARGUMENT OPPOSING PASSAGE

Ouestion 2 is o concize blueprint 1o restore vafuable rights that once belonged to all homeowners.
Until 1993, Nevada defined “just compensation” as the “highest price™ the property would bring
on Lhe oper market. OQur legislalure changed that definition after strong lobbying to the “most
probable price,” Today, only Nevada end & small minority of other states refuse to use the
“highest price” definition.

IT landowners ate neq entitled to the appraisals in the pevermnment’s possession, how do they
know whether ihe government is acting in good faith, or what price, their property is really
waorth?

ATTY FIEL MOT - 00%6

20485



The Legislalure and Courts bad their chanees o save the rights of homeowners, but instead of
pretecting homeawners, tey acted as accomplices in allowing those rights to be taken away.
Our opponents think that adding 480 words to the Constilution is unnecessary, Their complaint is
not with the nomber of words we use, but the number of protections you will have restored.

Lastly, we believe the government hay fabricated impact costs as can be seen on the Secrctary of
State’s website which states it is unknown if there will be an increase in costs, beceuse il
litigation decreases, so will the costs te the public,

The above argument was submisted by he Ballor Question Comamittee composed of
cliizens in favor of this question as provided for in NRS 293252

FISCAL NOTE
FINANCIAL IMPACT — CANNOT BE DETERMINED

Cuestion 2 propases to amend Article | of Neveda’s Constiwtion regarding the determinntion of
public use of property, payment for privaie property taken tunder eminent domain acticns, and the
rights of property owners in eminent domain actions. The provisions of Question 2 cannot
become effective until afier the 2008 Generat Election.

FINANCJAL IMPACT OF QGUESTION 2

Question 2 declares that public use dees not include transfers of property taken in an eminent
domain proceeding from one private party 10 another private party. Although the use of this 1ype
of transfer of privale property for projects by government entities is eliminnted, an estimate of
the financial impact 1o state and local govemmenis planning lo use {his type of transfer afier the
effective date of the Question 2 cannet be determined.

The provision requiting taken or damaged property to be valued at its highest and best use
potentially increases the cosis incurred by state or local government entities to provide the
required payments to properly owners under eminent domain proceedings. Given the difficuity
projecting the jevel and scope of eminent domnin proceedings state and local governments may
underiake after the effeclive date of the Question 2, the petentinl financial impact op siate or
local governmenis cannot be determined with any degree ol certainty. The potential increase in
the ¢osts may cause government entitics to forego certain projects reguiring the taking of private
praperty under eminen! domain actions.

The provisiens of the Question 2 may potemiatly increase the number of cases involving eminent
demain actions. The potenilal increase in expenses incurred by state and district courts from
handing a farger number of cases involving eminent domain actions cannat be delermined with
any degree of cerainsy.

The fiveal noie was prepared by the Logistaiive Counsel Bureay pursioni ro NRS 295.015
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FULL TEXT OF MEASURE

(Sections I, 3, 8, 9, and 10 have been strlcken Srom the text af i incaspre by the Nevada
Stpreme Court,)

NEVADA PROPERTY OWNERS BILL OF RIGHTS INITIATIVE

EXPLANATION - Matter in bolded italics is aew; malter besween brackets Jomiued material| is
material 10 be omitted.

THE PEGPLE OF THE STATE QF NEVADA DO ENACT A8 FOLLOWS:

Section 1. Article | of the Constimtion of the State of Nevada is hereby amended by sdding
thereto a new section Lo be designated section 22,10 read as follows:

Sec. 22 Notwithstandiug any otler provisiun of this Constitusion to tie CORIrur
2. Public use shalt net include the direct or indirect trunsfer of anp intecest in property tuken
in an eminent domain procecding from one private party o anotlicr private party. In off
crinenr domain activns, the gevernment skaft have the biirden to prarve pirblic axe,

4. dn afi eminent dowmain uctions, prior 1o the government's CCCTPANCY, @ PrOPEriy RNer
shalt be piven capies of all appraisals by the govermment and shait he entitled, of Ihe property
omviter's election, to o yeparmie and distiner determination by a district cotrt jury, as fr whether
tre taking i actuclly for & public wse.

5. If v pubiic uve is determined, the taken or damaged frapery shall be wlnedf or i< Igheyt
did best use withons veasidering wny future dedicution reguircmengs impoved by rhe
government. If privare prapesty I taken for any propriviary governmental purpose, then the
property shafl be vatued uf the use fo wiich the guvernment intemds 1 put tie property, If sucly
wse resules i o higher value for the lapd taker.

& alf eoninenr domtoin actions, jisi cempensation siull be dafined as that sam of money,
Hecessary o place the property owner back in the same position, Hremelarily, witltant any
guvernmentol offsets, as if the property had never begn taken, Jusy compousation shall
imelude, hat i nat fimfted to, conpennded interest and all reusonable caviy and expeises
actoally fncarred,

7 In alf eminent desiain actions where foir mgrkel value is uppited, It vhall be defined ux the
Ilghest price the projrerty wivald bring on the open market.

ATTY FEE MOT - D088
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11, Praperty token in eminens domain shall avwomaicolly cevert buck to the cripinal
properiy awner upon repepment of the orfginal purchase price, if the property Is nor wsed
within five years far the original prrpose stated by the povernmens. The Jive yeurs shail begin
FHnning from Hie dute of the enwy of the final order of condemnation,

12. A praperty owner shall not ba Hable to the govermment for attorn ) fees or cosey i any
amnfnent domofy action.

13, For wlf provisvinus contained in this section, government xholf be defined as the Stare of
Nevada, Irs pafitical subdivisions, agencies, uny public or privite agenr aoting on their bellf,
st ity pubfic or privare entity thet lax the power of eminent domuiss.

14 Anp provision coutained iin this section sholt be deemed o sepurate and Jreestanding
rigglet gned shall remialn in fill force vnd gffece should vy otlier provision contained b this
section be sevicken for any reason,

DESCRIPTION OF EFFECT

The feliowing constitutional provisions shali supersede aif conflicting Nevada faw reparding
eminent domain actions,

» Property rights ere fundamemal constitutions! rights.
» Transfer of kand [rom one private party Lo anather private purty is mot public use.
- Before the govemment may accupy property, it mus? provide appraisals and prove the
taking is for public use,
. Property must be valued a1 the usc which yizlds the highest value.
" Gevernment aclions rausing economic lass to properly require the payment of just
compenselion.
. Only curently elected judges may issue eminent domain decisions, and such decisions
must be published 1o be valid.
s In cach action, the properly owner may disquzlify one judpe at eech judicial lzvel.
. Just compensation is the sum of money including interest compounded ennuslly
necessary to put the owner in the same position without offsets as il the propenty was not wken.
- Preperty teken but not used within five years for the purpose Tor which it was taken must
be returned 10 the ownar,
. Fair marke1 value is the highest price the prapeny weuld bring on the open markel.
. Property owners shail not be #able for the government’s attorney fees or costs,

1"
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JENUARY 17, 2019

180 LAND CCO V. CITY OF LV 1

CASE NO. A-17-758328.7
DOCKET T

DEPT. XVI

180 LAND COMPANY LLC,
Plaintiff,
vs.
LAS VEGAS CITY OF,

Defendant.

DISTRICT COURT

CLARY COUNTY,

® ¥ K & %

HEVADA

L N P

REPQORTELD EY:

REPORTER!S TRANSCRIPFT

FPLATNTIFF'S REQUEST FOR REHEARTNG

BEFORE THE HONORARLE JUDGE

TIMOQTHY C. WILLIAMS
LISTRICT COURT JUPGE
JENUARRY 17, 201%

DATED THURSDAY,

PEGGY ISOM,

orF

RMR, NV CCR #5411,

Peggy Iszom,

{702)e71-4&4a02
Pursuant to NRS 239 ._053,

CCR 541, RMR
- CEDERT4B@GMAIL.COM
illegal to copy without payment .
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1e0 LAKD QO V. CITY oOF LV 3

APPEARLNCES:

FOR THE PLAINTIFP:

KEEMITT L.

BY

i

BY: JAMES J.
704
LAE VEGAE,
(702)7313-8877

{702)731-1984

BY:

BUITE 20¢0
LAS VEGAS,

(702) 385-2500

WATERS

EERMITT WATERS,
LEAVITT,
S0UTH NINTH STREET

NV 85101

INFORKERMITTWATERS. COM

EUTCHISON & STEFFEN,
MARK A. HUTCHISON,

10080 ALTZ DRIVE

NV #5145

{?02) 185-2088 Fax

MEUTCEISONGHUITCHALEGAL . COM

EEQ.

EZQ.

LLC

E2Q.

Peggy Isom,

(702)&671-4402
Pursuant to NRE 229.053,

CCR 541, RMER
- CEQERT48E@GMAIL.COM
illeqal to copy wikhoutg Payment.
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1B0 LAND CO V. CITY OF LV 3

APPEARANCES CONTINUED:

FOR THE DEFENDANT:

SUITE 10490

{702} 8%i-4100

SULTE 300

{702) 214-2100

MCDOKRALD CARANGC WILEOW, LLP
BY: GECQRGE F. QGILVIE, III, ES&¢.
BY: DEEBYE LEONARD, EZQ.

2300 WEBT SAHARA AVENUE

LAS VEGAS, NV 89102

(702 873-959656 Fax

GOGILVIEQMCDONALDCARANO. COM

FPISANELLT BICE PLLC
BY: DUSTUN HOLMES, ESQ.

400 SOUTH SEVENTH STREET

LAS VEGAZ, HV B91lcCcl

{702) 214-2101 Fax

DHOLMES®#DHEHESPISANELLIBICE.COM

* * & & =&

Peggy Isam, COR 541, RMR

(F02)Ee71-4482
Pur=uant Lo BRS 23%9.053,

- CROERT42AGMAIL . COM
illegal to copy without pavment.
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JRHNUARY 17, 201% 10 LAND CQ V. CITY OF LV

LAS VEGAS, NEVADA; THURSDAY, JANDARY 17, 2019
9:08 A.M.

EROQCEEDIINGS

® & * & * * *

THE COURT: Firat up would be page 1. 180¢
Land Company versus City of Las Vegas., Well, it's
going te be unconteeted because I'm geoing to issue a ~-
have someone iszsue a nun¢ pro tunc order.

And let's go ahead and place our appearances
cn tEhe record.

MR. LEAVITT: Your Honer, James A. Leavitt on
behalf of 180 Land LLO.

MR. WATERS: ZXermitt L. Waterg on behalf of
the 180 Land Company LLC.

MER. HUTCHIZ2ON: And Mark Hutchinson on bahalf
of £Ehe 180 Land LLE.

MER. OGQLIVIE: George Ogiivie on behalf the
City of Las Vegas.

¥S., LEONARD: Debbie Leonard on bhehalf of the
City of Las Vegas.

KR. HOLMEZ: ©Dustun Holmes on behalf of the
intervenors, your Honor.

THE COURT: Okay. Anyway, normally, I ipvite

argument and discussion, bhut under the factsg and

Fecgy Isom, CCE 541, ERMR
17021 671-4402 - CROERT488CGMAIL _ COM

Pursuant to NRS 235.053, illegal to ¢oepy without payment.
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JANUARY 17, 2018 180 LAND CO V. CITY OF LV

circumstances of thig case I see no need Eo. And I
don't mind telling vyeou why.

First and foremost no one c¢an argue what my

intent was when I isaued my decision as it related to
the petiticen for Jjudicial review from a -- and I
understand the histery of this case. I remenber when T

granted the motion to sevar. I understand there's some
complex issues regarding eminent domain in the other
case. I haven't looked at it. I recognize that
they're there.

Secondly -- you sheould be reporting this.

THE COQURT REPORTER: They are.

THE COURT: ©Okay. &all right.

SBecondly, I have never sua sponte ruled on any
issue in thousands of cases as a trial judge. I'm just
going to tell you that.

I read -- I wae reading the points and
authorities. And as I was reading them, I called my
law clerk in. Ané I said what the heck is goinhg on in
this case? I donft mind telling you that. And so he
said, Well, Judge I den't knew. &And understand khis.
He was a new law clerk at the time. Wa rotate tham out
avery year.

R. HUTCHISON: Right.

THE COURT: 2And I had him pull the minuctes.

Feggy Isom, CCR 541, RMR
(702)671-2402 - CROERT4PF®EMAIL.COM
Pursuant to NRS 23%.053, 1llegal to copy without payment.
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JANUARY 17, 20192 180 LAND CO V. CITY OF LV

And at the very end of the order that was submitted for
my signature, and we'll be more specific for the
ragord, to my chagrin, and I think it was -- was it
paragraph; let me "ee here, 64 on page 23 of the order,
specifically set forth the following:

Further, petitioner's altarnative elaims

for inverse condemnation must be dismissed for
lack of ripenes=ss.

I never intended on any level for that to be
incliuded in the order. 1Tt was never briefed.

Az a trial judge, I have certain coxre values.
T don't mind saying thig, And I think from a
historical prospective everyone that has appeared in
this courtroom understands that, number one, I believe,
in the Seventh amandment ts the United States
Constitution. When itl'g ¢loze, let a juxry decide. T
fael very strongly about that.

Jusgt as -- and it was discusaged, but 1t didn't
have to be really argued because I helieve in due
proceaz, That's one of the foundations of cur justice
system. This igsue was never vetted, It was never
ralzed. It was never discusgsed: zight?

MR, HUTCHISON: (orrect, your Honor.

HE. WATERS: That's correct.

HR. LEAVITT: Yes=.

Peggy Isom, CCR 541, RMR
{702)671-4402 - CREOERTA8FEGMAIL.COM
Pursuant to HRE 23%.053, illegal to copy without payment.
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JANUARY 17, 201% 180 LAND C0O VvV, CITY OF LYV

TEE COURT: Yes. So it doesn't matter why
this was here. I'm not going to throw my law clerk
under the bug. We didn’t catch it. And T want to make
sura the record is clear. And I want a nunc pro tunc
oxrder auperseding any determination as it relates to
"Further, petitionar's alternative ¢laim for inverse
condemnation mu=t be dismissed." Right?

And I want to make sure the record is clear.

I haven't made any factual rulings or determination as
it relates to tha severed case. I have nat made any
isaue, rulinges, or determinations as a matter of law as
it relates to the severed wase.

Doees evarykbody understand that?

ME. HUTCHISON: Yes, your Honor.

THE CQURT: And normally, I invite too much

argumaent and discussion. And I've always taken a
cautious apprecach when it coemes te all issuwes. and I
invite more briefing. That'm how I've done it for

cloge to 14 years.

So this happened. We're going to move
ferward. Can you bprapare a4 nunc pro tune order, =ir,
for me te take a look at. And XIrll take & close look
at it.

MR. WATERS: Sure.

THE COURT: And it's specifically ragarding

Peggy Isom, CCH 541, RMR
{(702)671-4402 - CROERT489CMAIL.COM
Pursuant ko WRE 23%.053, illegal to copy without payment.
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JANUARY 17, 201% 180 LAND €0 ¥. CITY OF LV

tha gevered case.

MR, HUTCHISOK: Yes, your Honor.

THE COURT: Anything elge? Yea.

MR. LEAVITT: Yas,; your Honor. Just on the
record really quick. The seversed casze is addregsed in
findings number 62, 64, 65, and 65.

THE COURY: I see that.

MR. LEAVITT: Okay.

THE COURT: But I focused on the decision.

KR. LEAVITT: Understocd.

THE CQURT: It was really -- T mean, you know,
whether you win or lese, it was a very unigue igsue,
It invelved judicial review of the city council.
That's 1t; am I righte

ME. HUTCHISON: Yes.

THE COURT: I'm giad ~- I was going to call
You up first even if you weren't first because at the
end cf the day there’'s -- we can't have argument on
what my intent was. Only I canh express what my 1nptent
was whan I made my decision and had that placed on the
racord. Right?

KR. HUTCHISON: Yes, your Hoenor.

MER. LEAVITT: Yas.

THE COURT: Well, vou can't argue, Well,

Judge, this is what your intenkt was; right? HNo. You

Feggy Isom, CCR 541, RMRE
{702)871-4402 - CROERT4HEGMAIL.COM
Fursuant to HNRS 235.053, illegal to copy without payment.
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JANUARY 17, 2019 180 LAND CC ¥, CITY OF LYV

can argue & lot of othar things and the intent of the
lagislature, buf not my intent.

MR. HUTCHIYSON: Correct, yvour MHopnor.

TEE COURT: And 8o for the record I just want
to make sure I'm ¢lear. And you are correct, sir. You
peinted it out. You can preparae that type of arder.
Hunc pro tunce. And we all know what that means.

KR. LEAVITT: Yes, your Honor.

THE COURT: Yeah. and sc, anyway, that’'s what
I want to do. &and we'll just move forward., And I
have -- I rzalize potemtially in the inverse
condemnation cagae thera's going te be zome unigque
issues. I don't know. Hypothetlcally, the entire
conduct ef the city ceuneidl could impact that, I dea't
know. TI'm pretty good at issue spottirng. But my mind
is completely cpen. I just want to tell evezybody
that.

MR. HUTCHISON: Thank yeou, veur Horor.

MR. LEAVITIT: Your Honor, we!ll prepare the
order.

THE COURT: Prepare Lthe order. HAnd thera's no
need Lor argument.

MR. WATERS: All right.

THE COURT: I'm sorry you had to do briefing.

Bui that's my decision. And to ke honest with you, I

Peggy Isom, CCR 541, RME
{7021871-4402 - CRUERT4BEGMAIL.COM
Pursuant tea NR5 223% . 053, illegal to copy withouk payment.
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JANUARY 17, 2018 180 LAWND CO V. CITY OF LV 10

wag kind of surprised when I saw it because I would
think you realize I don't 4o things that war.

MRE. LEAVITT: I understand,

ME. WATERS: We respect that, your Honor.
Thank wyou.

THE CQURT: 0Okay. Evaryocne, enjoy your day.

MR. LEAVIYT: Thank you, your Honor.

(Proceedings ware concluded.)

* % * k * * w« &

Peggy I=om, CCR 541, RMR
{702)671-4402 - CROERT4BEGMAIL.COMN
Pureuant te NRS 233 .452, illegal to copy without payment.
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i1

REFORTER'S CERTIFICATE
STATE OF NEVADA}
85
COUNTY OF CLARE)
I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO
HEREEY CERTIPY THAT I TOOK DOWN IN STEWNOQTYFE ALL OF THE
PROCEEDINGS HAD IN THE BEFORE-ENTITLED MATTER AT THE
TIME AND PLACE INDICATED, AND THAT THEREAFTER SAID
STENGTYPE NOTES WERE TRANSCRIBED INTCO TYPEWRITING AT
AND UNDER MY DIRECTION AND SUFPERVISION AND THE
FOREGOING TRANSCRIFPT CONSTITUTES A FULL, TRUE ARD
ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE
PROCEEDINGS HAD.
I¥ WITNESS WHEERECF, I HAVE HEREUNTO SUBSCRIBED
¥Y ¥AME IN MY OFFICE IN THE COUNYTY OF CLARK, STATE OF

NEVADA.

PEGEZY IESOM, RMR, CCPR R4l

Peogy Izcm, CCR 541, RMR
[(702)671~4402 - CROERTH48GGMAIL.COM
Fursuant to MRS 23%.053, illegal tec copy without payment.
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