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A, INTRODUCTION

The Short-Range Plan contains the administrative mechanism whbereby the city seeks to
support and fuifill the concepts contained in the palicies and programs enumerated in the Long
and Mid-Range plans. The Short-Range Flan presents a procedure by which the city's
objectives can be measured and the day-to-day task of analyzing urban developmeant can be
charted.

In eagence, this portion of the General Flan becomes an implermenting tool to achieve the
standards sstablishad for tomorrow's growth., Because of the active nature of tha Short-
Range Flan, it is more precise and is formatted differertly than the prior plans.  Its purpose is
to assist in the provigion of appropriate and campatible land uses,

I this context, the focus of the General Plan, as presented in the Short-Range Plan, switches
away from goalg, policies and programs and proposes land use concepts as a systematic
msthod to integrate the objectives of the previous plans, The Short-Range Plan becomes less
abstract. It encourages development which will zccommaodate and improve the diverse
lifastyles desirad by Lea Vegas residents.

B. CONCEPT OF THE SHORT-RANGE PLAN

Thig gection of the General Plan dewvalops a format which is useful, consiatent, and wiill, in fact,
promote the vast arrangement of different living envircnmems needed in the City of Las Yegas.
The City’s appreach to addressing this need was to develop planming districts bagsed upon the
intensity of urban development expressed in terms of population per square mile. Each square
mile and tha population density contained within it becoma a basic planning and meesuring unit

from which almost all additional calculationg are made. This planning unit is referrad to as a.

Residential Planning District.  The combination of two or more Residential Planning Districts of
a predominant or homogeneous characteristic are classified as a Community Profile. The
merger of the Community Profiles produces the geographical erea called Las Vegsas.

C. RESIDENTIAL PLANNING DISTRICTS (RPD'S)

The policies contained in the Short-Range Flan focus on residentisl development To
accommadata different living envircnments and lifestyles, the Short-Range Plan provides throe
basic types of Residential Planning Districts: Urban, Suburban and Rural.  Flexibilty and
variation in the types and development densities in each RPD arg provided oy a range of
density categories. An RPD is a geocoraphic area that is generally one-mile square and
bounded by primary thoroughiaras,

Each of the thraes basic residential planning districts reflects design cancepts and distinctive
residentlel ifestles. A district may include several types of development; however, each type
of planning district will retein an overall character and density established by tha General Plan,
The Community Profiles, when taken together, include sli the APDs in the City and reflect the
compasite populstion established for the entire city, The three types of residential planning
digtricts are described as follows:
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Not all Residential Planning Districts will be optimum size. Portions of Residential Planning
Disricts may also contain nan-ragidential developrnent or uses that do nat relate directly ta the
needs of the area. When this gccurs, Table 3.2 is to be utilized 10 derermine the reduction
factor as weil ag the designed dwelling units and population for each typa of regidantial

planning disrict.

TABLE 3-2
RPD Population & Dwelling Units — Reduction factors

Percent Reducton Urban RPD Suburban RFD Rurat RPD

of Area’ Factor Population Units Population Units Population  Units
10- 19% A6 16,100 8.300 10,200 3,700 2,500 200
20- 29% .25 14,200 7,300 8,000 3,300 2,200 800
a0- 39% 35 12,400 6,400 7.800 2,900 1,800 700
40- 49% .45 10,500 5,400 6,600 2,400 1,800 800
B0- 74% . B3 7.000 3.600 4.400 1.600 1,100 400
75-100% .88 2.300 1,260 1.400 500 400 200

\Percent of land area in other usas Not listed in the APD residential or non-residential standards

ag spacified in Table 3.1.
NOTE: Popuiation and dweiling units may not corelate due to rounding.

E. MIXTURE OF DENSITY CATEGORIES WITHIN
RESIDENTIAL PLANNING DISTRICTS

While each of the aforementioned types of residential planning districta define an overall
character of develepment, a variation in reaidential densities can be axpectad to ocour within
sach RPD. Each of the three types of living snvimanmenits and accompanying lifestyies inciude
a range of residential catagories. For exarmpke, an Urban Residential Planning Qistricy can
include kath high-densgity apanriﬂents and smail ot singte family homes. The Rural Residental
Planning district is designed to permit a ranga of housing from conventional gingle family tract
hames, 1o esiate size single family homes on severai acres.

The population and density capacities for each of the residential planning districts are
summarized in Tebile 3.3.
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TABLE 3-3 ’
Residential Planning Districts Planning Capacities
Population Per Drwvelling Units People Per
RPD Type Square Mile Per Square Mile Gross Acre
Urban 17,000-19,000 9,800 26.6-29.7
Suburban 11,Q00-12,000 4,400 17.2-1B.8
Rural 2,500- 3.000 1,100 ag- 47

Table 3.4 sets forth guidelines for the mix of residential densities thet can be expected in each
type of residential plarning district. If one of the density categories is exceeded in any
particular residential planning district, the difference must be made up from other density
categeries in order 1o rmaintain the same overall character and density pattern within the
residential planning district.

TABLE 3-4
RPD Density Ratias
Percent of Residential Land Area by Type of Dwelling Unit Density

Density Category. High Mediurn Medium Low Low Rural
DU's/
Gross Acre Cver 20 12-20 6-12 36 0-3
RPD )
Urban 50% 25% 25% 0 0
Suburban 4] 10% B0% 0% Q
Rural 0 0 o] 15% B5%

F. COMMUNITY PROFILE SYSTEM

Community Profiles are desipnatad areas of the City comprising two or more residential
planning districts and having a predominant or hamogenreous charactaristic, such as the City's
"dowvwntown® area or the medical faciity amea in the vicinity of the Southern Nevada Memaorial
Hospital. The community profile maps reflect the preferred location and density ranges for the
various types of land uses throughout the City. Consequently, there may be more arsa
designated for cerain typea of land uses and greater densites than would ultimately be
allowed for the purpase of providing development options. The amount of land allocated 1o
the lend uses and the densities on each profile map are continually batanced by City staff in
conjunction with the Residential Planning District System to resuylt in the designed rumber of
residentisl dwelling units and support uses.

- 70 —
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Sixteen Community Prafiles, aach with a separate land use map and supporting text, COmpwise
the General Plan study sres.  Thia system of profile aress can be expanded as circumgiances
roquire, Theae profile maps and texts enable the City to review individual developmant
projects In terrms of land use and the policies contained In the General Plan. Thus, land use
tatale will change over time es development cccurs and the desired balance of uses is

achieved,

- 71 -
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NOTI®E OF PUBLIGEHPARING

GENERAL PLAN AMENDMENT

MEETING: PLANNING COMMISSION

DATE: MARCH 25, 1993

TIME: 700 PM.

LOCATION: COUNCTL CHAMBERS, CITY HALL
400 EAST STEWART AVENUE
LAS VEGAS, NEVADA

GPA-7-93

REQUEST BY THE PECCOLE 1982 TRUST TO AMEND A PORTION OF THE
SOUTHWEST SECTOR OF THE GENERAL PLAN FROM SC (SERVICE
COMMERCIAL} TO M (MEDIUM DENSITY RESIDENTIAL) ON PROPSRTY
LOCATED ON THE NORTHEAST CORNER OF RAMPART BOULEVARD AND
ALTA DRIVE (PROPOSED).

THE ABOVE PROPERTY 1S LEGALLY DESCRIBED AS A PORTION OF THE
SOUTH HALF (§%) OF THE NORTHEAST QUARTER (NE4) OF SECTION 32,
TOWNSHIP 20 SOUTH, RANGE 60 EAST, M. D. B. & M. |

Any and all nlerested persons may appear before lhe City Planning Commission either in
pesson or by representative and chject to or express approval of 1his request: ormay, prior
tc this haaring, flle written objecticns thereto or appraval thereof wilh the Deparntment ol
Community Flanning and Development, 400 E, Stewart Ave., Las Vegas, NV 83101

DERPARTMENT OF COMMUNITY
PLANNING AND DEVELOPMENT

NORMAN R. STANDERFER, DIRECTOR
SEE LOCATION, MAP ON REVERSE SIDE '

PH Molica-pmifore 2ib/B2502
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SUBJECT PROPERTY

Muz Preparad by the Gty ol Lt Yagan CIE Divielon

Case Number: GPa-53-96  Applicant; reccore nevaca
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GENERAL PLAN AMENDMENT
MEETING:  PLANNING COMMISSION
DATE: DECEMBER 18, 1996
TIME: 7:00 PM.
LOCATION:  COUNCIL CHAMBERS, CITY HALL
400 STEWART AVENUE

LAS VEGAS, NEVADA
GPA - §3- 96

GPA-5396 - PECCOLE NEVADA - REQUEST TO AMEND A PORTION OF THE SOUTHWEST
SECTOR OF THE GENERAL PLAN ON PROPERTY LOCATED ON THE NORTH SIDE OF ALTA DRIVE
APPROXIMATELY 400 FEET EAST OF HUALAPAI WAY, FROM : ML (MEDIUM-LOW DENSITY
RESIDENTIAL) TO: SC (SERVICE COMMERCIAL), WARD 2 (ADAMSEN), APN: 138.31-201-003.

THE ABOVE PROPERTY IS LEGALLY DESCRIBED AS A PGRTICN OF THE SQUTHWEST QUARTER

{SW"%) OF THE NORTHWEST QUARTER (NW%) OF SECTION 31, TOWNSHIP 20 SOUTH, RANGE 60

EAST,M.D.B.& M.

Any and all interested persons may appear before the City Planning Commission either in pérson or by rapresentative and object 10
or express approval of this request, or may, priof tc this meeting, fie a writien objection thereto or approval therpof with the Planning
and Development Department, 400 Stawart Avenue, Las Vegas, Nevada 89107, Findl Action on General Plan Amendments and
Rezgnings wil be determined by the City Councll. Other public hearing items may be deamed Final Acion by te Planning
Commiissioe o7 forwarded to the City Coundl. The date of the City Coundil maeting, if anplicabie, will be announced at the Planning

. Commission meeting after the discussion of he flem. You may nol recelve an addtioral retice for the Clty Councll meeting. For

further Information, please cal 226-5301 (TDD 386-9108).

PLANNING ANC DEVELOPMENT DEPARTMENT
CITY OF LAS VEGAS, NEVADA

it it

DAVID CLAPSADDLE, SENIOR PLANNER
CURRENT PLANNING DIVISION

SEE LOCATICN MAP ON REVERSE SIDE
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19.18.030

there shall be a side yard of not less than fifteen feet extending to the re
property line on the street side of the lot.
(Ord. 972 § 10(E), 1962: prior code § 11-1.1{(E))

19.16.080 Rear yard. There shall be a rear yard of not less thah thirty
feet In the R-D District; provided, however, z covered patio or cyfport may
extend up to fifteen feetr of the rear property lines. A covered patio may be
enclosed provided that each exterior wall shall consist of /at least fifty
percent screen area, screen being of a mesh character allowipk a free flow of
air, which shall not be covered.

(Ord. 1726 § 1 (part), 1974: Ord, 1696 § 1 (part), 1974/ Ord. 972 § 10(F),
1962: prior code § 11-1-1G(F))

Chapter 19.18
R-FD RESIDENT]AI.: PLANNED DEVELOPMENT DISTRICT

Sections:
19.18.010 Purpose.
19.18.020 Pennitted uses,
19.18.030 Density designation/
19.18.040 Size.
19.18.050 Presubmission ¢énference—Plans required.
19.18.060 Plans approval, conditions, cenformance.
19.18.070 Design stangdirds—Designated—Accordance.
19.18.080 Common récreation, other facilities.
19.18.090 Subdivision procedute conformance.

19,18,010
allow a maximum
and land utilizati

se. The purpose of a planned unit development is to
xibility for imaginative and innovative residential design
in accordance with the General Plan, It is intended 1o
promote an enhdncement of residential amenities by means of an efficient
consolidation #nd utilization of open space, separaticn of pedestrian and
vehicular traffic and a homogeneity of use patterns.

(Ord. 15824 3 (part), 1972: prior code § 11-1-11.B(A))

19.18.020 Pemmitted uses. A development in the R-PD District may
consigt of attsched or detached single-family units, townhouses, cluster units,
condominiums, garden apartments, ot any combination thereof.

(Ofd. 1582 § 3 (part), 1972: priar code § 12-1-11.B(R))

19.18.030 Density designation. The number of dwelling units per-
mitted per gross acre in the R-PD District shall be determined by the General

927
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SOUTHWEST SECTOR

The Southwest Sector of the Master Plan is located alang
Cheyenne Avenue to the north, portions of Rainbow and Jones
Boulevard 10 the east, the Brure Woodbury Beltway 1o the
west, and the dty limit boundaries ta the south. Many of the
city's more recently developed areas such as Summerlin and
the Lakes are located within the Southwest Secter Plan. The
following Viaster Development Flan Areas are located within
the Southwest Sector.

Canyon Gate Desert Shores
The Lakes Peccale Ranch
South Shores summerlin Morth
summerlin West Sur City

Future Land Use

PO-GUGE-05-2012 RS LU _RMP
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Exhibit 4:
Southwest Sector Map

Prirted: November 18, 2006

© 1 Sun Gity 4 Summerin West 7 Peccole Ranch
© 2 The Lakes " 5 Summedin Ngrih © 8 Canyon Gate
3 Desert Shores © ' B South Shares Southwest Sector
N Freeway
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Planned Communities o
Legend P 7
1 Canyon Gate G.C. : e
2 Desart Shores - H
3 Los Prados C.C. g w
4 1 Desort C.C. l 3

Peccole Ranch

{

7 South Shores

8 Sun Clty, Summerlin

9 The Hills at Summerlin (¥illage One}
10 The Lakes at West Sahara

1 The Pueblo at Summedin (Village Twe)

Eource: Ciy ol Las WYegas, Dapl. of Communly Planning & Develapment
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Las Vegas Zoning Code Chapter 19.06

2, Compatibility of the proposed development with adjacent and surrounding development.

3. Minimization of the development’s impact upon adjacent roadways and neighborhood traffic,
and upon other public facilities and infrastructurs.

4, Protection of the public health, safety, and general welfare.

G. Muodification of Master Development Plan and Development Standards

The development of property within the Planned Development District may proceed only in strict
accordance with the approved Master Development Plan and Development Standards. Any request by
or on behalf of the property owner, or any proposal by the City, to modify the approved Master
Development Plan or Development Standards shall be filed with the Department of Planning and
Development. Tn aceordance with Subsections {1) and (2) of this Section, the Director shall determing
if the proposed modification is “minor” or “major,” and the request or proposal shall be processed
accordingly,

1. Minor Modification, A Minor Modification is a modification which is requested or agreed to
by the property owner and which is intended to accomplish one or more of the following:

.

A change in the location of a use from the location specified in the approved Master
Development Plan, but only tf the change in location will not have a significant impact on
other uses in the area.

The addition of uses that are comparable in intensity 1o those permitted in connection
with the rezoning approval or the approval of a Master Development Plan for the District.

A change in parking lot layout, building location or other similar change that conforms
with the intent of the previously approved Master Development Plan and Development
Standards.

A change in the species of plant material proposed for the District.

A decrease in the density or intensity of development from that previously approved for
the District.

Any other change or modification of a similar nature which the Director determincs will
not have a significant impact on the District or its surroundings. A Minor Medification
shall be reviewed and acted upon admimsiratively by the Director. An applicant who is
aggrieved by the Director’s decision may appeal that decision to the Planning
Commission by filing a written appeal with the Department no later than 10 days after the
date the applicant receives notice of the administrative decision.

2. Major Modification. A Major Modification includes any modification which does not
qualify as a2 Minor Modification. A Major Modification shatl be processed in accordance with
the procedures and standards applicable to a rezoning application, as set forth in Sections (H)
to {M), inclusive, of Subchapter 19.18.040.

H. Site Development Plan Review

Chapter 19.06 Special Purpose and Overlay Districts

-13-
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1. Anapplication to rezone property to the PD District
may be denied by the City Council, at its complete
discretion, ifit finds that the proposed development
isincompatible or out of harmony with surrounding
uses or the pattern of development within the area.

2. No use, type of development or development
standard is presumptively permitted within the PD
District unless it already has been included in the
adopted plan for the District.

3. An application to allow within the PD District a
particularuse, typeofdevelopmentordevelopment
standard which has not already been included in
the adopted plan for the District may be denied
if it is incompatible or out of harmony with the
surrounding uses or the pattern of development
within the area.

Approval of Master Development Plan and
Development Standards

In connection with the approval of a Planned Devel-
opment District, the City Council shall adopt a Master
Development Plan and Development Standards, which
will thereafter govern the development of property
within the District. In considering the approval of a Mas-
ter Development Plan and Development Standards for
3 Planned Development District, the Planning Commis-
sion and City Council shall be guided by the following
objectives, and may impose such conditions and re-
quirements deemed necessary to meet those objec-
tives:

1. Consistancy of the proposed development with the
General Plan and other applicable plans, policies,
standards and regulations.

2, Compatibility of the proposed development with
adjacent and surrounding development.

3. Minimization of the development’s impact upon
adjacent roadways and neighborhood traffic, and
upan ather public facilities and infrastructure.

4. Protection of the public health, safety, and general
welfare.

)] *eoiudos o ad s

ot Development Standards shall be filed with the De-
partment. In accordance with Paragraphs (1) and (2)
of this Subsection, the Director shall determine if the
proposed madification is“minor”or “major, and the re-
quest or preposal shall be processed accordingly.

1, Minor Modification. A Minor Modification is
a modification which is requested or agreed to
by the property owner and which is intended to
accomplish one or more of the following:

a. A change in the location of a use from the
location specified in the approved Master
Development Plan, but only if the change in
lecation will not have a significant impact on
other uses in the area.

b. The addition of uses that are cormparable in
intensity to those permitted in connection
with the rezoning approval or the approval of
a Master Development Plan for the District,

¢. A change in parking lot layout, building
location or other similar change that conforms
with the intent of the previously approved
Master Development Plan and Development
Standards,

d. A change in the species of plant material
proposed for the District.

e, A decrease In the density or intensity of
development from that previously approved
for the District.

f.  Any other change or modification of a similar
nature which the Director determines will not
have a significant impact on the District or its
surroundings. A Minor Modification shall be
reviewed and acted upon administratively by
the Director. An applicant who is aggrieved
by the Directors decision may appeal that
decision to the Planning Commission by filing
a written appeal with the Department no
later than 10 days after the date the applicant
receives notice of the administrative decision.

. Modification of Master Development Plan and

Davelopment Standards

The development of property within the Planned De-
velopment District may proceed only in strict accor-
dance with the approved Master Development Plan
and Development Standards. Any request by or on
behalf of the property owner, or any propasal by the
City, to modify the approved Master Development Plan

2. Major Modification. A Major Modification
includes any modification which does not qualify
as a Minor Modification. A Major Madification shall
be processed in accordance with the procedures
and standards applicable to a rezoning application,
as set forth in Subsections () to (M), inclusive, of
LVMC 19.16.090.

Page 249
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19.16.090 Rezoning

REZONING Typical
A. Purpose Review Process 19.16.090

The purpose of this Section isto set forth the procedures
by which the Planning Commission and City Council
will periodically review and amend the Official Zoning
Map Atlas of the City to ensure that it meets the goals
and objectives of the General Plan and related land use
policies and plans. Zoning

(ZON)

B. Authority

Whenever public necessity, safety and general welfare
may require, the Gity Council may, upon recommencla-
tion by the Planning Commission, rezone any parcel or
area of land within the City from one zoning district to
another when the rezoning will conform to the General
Plan and the requirements of Subsection (K) of this Sec-
tion.

Pre-Application Meeting
wiDepartment of

Planning
If a proposed rezoning will not conform as to use or

Planning Commission
Submittal
density, the application may not be approved unless

the General Plan is amended first to accommodate the Design Review Team
proposed rezoning. The applicant may submit an appli- ‘
cation to amend the General Plan and an application for {DRT) - Staff Review

rezaning at the same time, and the applicattons may be
heard concurrently. Iﬁ

D, Minimum Site Requirements

C. General Plan Amendment

Planning Commission Meeting
- Recommendation -

Property which is proposed to be rezoned to the follow- Apgroval or Denlal

ing zoning districts must meet the minimum criteria de-
noted below in order to be considered for rezoning:

1. P-C District. Minimum site area of three thousand

acres. Approved

City Council

2. PD District. Minimum site area of 40 acres,

E. Application - General

Denied

1. Application Form. An application to rezone City Council
property shall be on a form provided by the
Department. The application shall be signed,
notarized and acknowledged by the owner of
record of each parcel of property. The application
shall be filed with the Secretary of the Planning
Commission at the office of the Dapartment.

2. Initiation of Application. An application for a
rezoning may be initiated by the Department,
Planning Commission or by the City Council, or
by means of an application filed by the owner(s)

Page 443
Chapter 19.16
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of record of each parcel of property proposed for
rezening.

3. Other Governmental Ownership.

a, Application Requirements, With respect
to property which is owned by the State of

in which the owner of record has authorized the
lessee, contract purchaser or optionee to sign the
application. The agreement must further stipulate
that the owner of record consents to the filing and
processing of the application and agrees to be
bound by the requested rezaning.

Nevada or the United States of Armerica, a 5. Multiple Ownership. In the case of multiple
rezonirg application is sufficient If it is signed ownership of a parcel, only one of the owners of
and acknowledged by a prospective purchaser record shall be required to sign the application. A
of that property who has: list of all other owners shall be provided with the
application.
i, Fntered into a contract with the
governmental entity to obtain ownership 6, Contiguous Land. Except with respect to rezening

of the property;

ii. Provided to the Department a letter from
the governmental entity indicating that
it consents to the filing of the application
and agrees to be bound by the application;

applications initiated by the Department, Planning
Commission or the City Council, all of the land in
the application shall be contiguous with at least
one commoen point.

F. Application - Specific Requirements

or
1. Pre-Application Conference. Before submitting
ili. Provided to the Department a letter from an application to rezone, the owner or authorized
the governmental entity indicating that representative shall engage in a pre-application
it has no objection to the filing of the conference with the staff of the Department to
application. discuss preliminary land planning, including land
use relationships, density, transportation systems,
b. Effect of Letter of No Objection. Inthe casa infrastructure facllities and landscaping and open
of an application thatis supported by a letter of space provisions.
no chjection under Subparagraph (@)iii) of this
Paragraph (3), the applicant shall acknowledge 2. PD District. A zite development plan or concept
in writing by means of a form provided by the plan, as required by LYMC 19.10040, shall be
Department or in a form acceptable to the City submitted concurrently with any application for
Attorney, that rezoning to a PD District
i. The processing of the application is done 3, P-C District. A concept plan and other

as an accommaodation only;

i. The application, the results thereof, and
any entitlements related thereto are
dependent upon the applicant’s ohtaining
an enfarcezble contractual interest in the
property; and

iii. The applicant assumes the risk of
proceeding without any assurance that
approval of the application will lead to an
ability ta implement the approval.

4. Non-Property Owmet. A rezoning application

is sufficient if it is sighed and acknowledged by a
lessee, a cantract purchaser or an optionee of the
property forwhich the rezoning is sought, However,
interest in that property must exist in a written
agreerment with the owner of record, attached to
which Is a copy of the rezoning application and

documentation specified in LVMC 18,10.030(E) shall
be submitted concurrently with any application for
rezoning to a P-C District.

G. Successive Applications

1.

Previously Denied Applications. An application
to rezone a parcel in which all or any part was the
subject of a previous application for rezoning to
the same zonin? classification, to a less restrictive
classification or for the same use or one of a similar
density which has been denied or which has been
withdrawn subsequent to the noticing of a public
hearing shall not be accepted until the following
periods have elapsed between the date of the
denial or withdrawal and the date of the meeting
for which the proposed application would be
scheduled in the ordinary course:

City of Las Vegas

Unified Development Code Pa ge 444

March 16, 2011 Chapter 19.16
ROR022461

23893

23870



fane  UDC Online Tool Bar

Plate your cursor over the: button for help wsing these tools.

a. Afterthe first denial or withdrawal - one year,

b. After the second or a subsequent denial or
withdrawal - two years.

Previously Withdrawn Applications. An
application for a Rezoning concerning all or any
part of a previous application for a Special Use
Permit or a Variance for the same use, a similar use
or a less restrictive use which has been denied or
which has been withdrawn subsequent to the
noticing of a public hearing shall not be accepted
untii the time periods described in Paragraph (1),
above, have elapsed,

. Applications Withdrawn Without Prejudice. The

time periods described in Paragraphs (1) and (2)
above, and that otherwise would become effective
because of the withdrawal of an application, shall
not become effective if, after consideration of the
timing and circumstances of the withdrawal, the
Planning Commission or the City Council specifically
approves the withdrawal without prejudice.

E] *f0,00/02|04]06|08[10[12] 14[ 16 18]

€] Each tenant of any mobile home park
that is located within on thousand
feet of the property described in the
applicatian;

D) The owner of each of the thirty
separately-owned parcels nearest
to the property described in the
application to the extent this notice
does not duplicate the notice
atherwise required by this Paragraph
2

E) Any advisory board which has been
established for the affected area by
the City Council; and

F) Thepresidentor head of any registered
local neighborhood — organization
whose organization boundaries are
located within a minimum of one
mile of the property described in the
applicatian.

b. Names Provided. The Department shall
provide, at the request of the applicant, the
name and address of any person notified
pursuant to Subparagraph (a)(iij{F) above.

H. Request for Abeyance

Any applicant who wishes to have an application held

in abeyance following the notice and posting of the

agenda of the Planning Commission or the City Council

shall state good cause for the request. Good cause shall €
be more than mere inconvenience to the applicant or

lack of preparation.

Additional Notice. The Department may
give additional notice of the hearing by
expanding the area of notification or using
other means of notification or both, The
Department shall endeavor to provide any
additional notice at least 10 days before
the date of the hearing.

I. Planning Commission Public Hearing and Action

1. Hearing. The Planning Commission shall hold a
public hearing when censidering any application
for rezoning of property. d. Signs. Notlfication signs shall be pested in

conformance with LVMC 18.16.010 (D).

2. Notice
3. Planning Commission Decision
2. Notice Provided. Notice of the time, place and
purpose of the hearing must be given at least

10 days before the hearing by:

Following the public hearing or hearings,
the Planning Commission shall make its
recommendations conceming the application
for rezoning. The recommendation may be for
approval or denial. In considering whether to
recommend approval or denial of an application,
the Planning Commission may, when it appears
necessary or expedient, cansider recommending:

i. Publishing the notice in a newspaper of
general circulation within the City;

ii. Mailing a copy of the notice te:

A} The appiicant;
a. The approval of a more restrictive zoning
classification than that set forth in the

Bl Fach owner of real property located
application; or

within a minimum of one thousand
feat of the property described in the
application; b. That fewer than all parcels described in the

application be rezoned to either the zoning

Sow  City of Las Vegas Paae 445
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classification requested in the application or a
more restrictive classification, but only if such
parcels are distinct legal parcels.

4. Natice of Planning Cormmission Decision

Following the date of the Planning Commission
decision, a report of Its findings and decision shall
be forwarded to the City Council. The report shall
recite, among other things, the facts and reasons
which, in the opinion of the Commission, make the
approval or the denial of the rezoning necessary or
appropriate to carry out the provisions and general
purposes of this Title. Written notice of the decision
shall be provided to the applicant, agent, or both.

Burden of Proof

The applicant bears the burden of proof to establish
that the approval of the rezoning is warranted,

K. City Council Public Hearing and Action

1. NoticeandHearing.The City Council shall consider
the proposed rezoning and the recommendation
of the Planning Commission at the next
available meeting following the receipt of the
recommendation. The City Clerk shall mail written
notice of the Council hearing, at least ten days
befare the hearing, to the property owners who
were notified by mail of the Planning Commission
hearing, or to the current owners of record in the
case of properties whose ownership has changed
in the interim.

2. City Council Decision

a. Decision. The City Councll may approve
or deny an application for a rezoning. In
considering whether to approve or deny an
application, the City Council may consider:

i. The rezoning of the property to a more
restrictive zening classification than that
set forth in the application; or

ii. The rezoning of fewer than all parcels
described in the application to either
the zoning classification requested in
the application or a maore restrictive
classification, but only if such parcels are
distinet legal parcels.

b. Change to More Restrictive Zoning. If, at
the public hearing, the applicant proposes
amending the rezoning application to a
mare restrictive zoning classification, the City

City of Las Vegas
Unified Development Cade
March 18, 2011
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Council may act on the request or refer the
application back to the Planning Cammissian
for consideration.

c. Significant Changes to Application. If the
applicant proposes significant changes to
the application during the hearing, or if new
information is presented that significantly
changes the nature and scope of the
application, the requestshould be referred back
to the Planning Commission for consideration.

3. Notice of City Council Decision. Fallowing the
hearing on a proposed rezoning, the City Council
shall reach a decision conceming the proposal. The
decision shall include the reasons for the decision.
Written notice of the decision shall be provided to
the applicant or his agent, or bath, A copy of the
notice shall also be filed with the City Clerk, and
the date of the natice shall ba deemed to be the
date that notice of the decision is filed with the City
Clerk.

L. Rezoning Determinations—Approval

In order o approve a proposed rezoning, the Planning
Commission or City Council must determine that:

1. The proposal canforms to the General Plan,

2. The uses which would be ailowed on the subject
property by approving the rezoning will be
compatible with the surrounding land uses and
zoning districts.

3, Growthanddevelopmentfactorsin the community
indicate the need for or appropriateness of the
rezoning.

4, Street or highway facilities providing access to the
property are or will be adequate in size to meet the
requirements of the proposed zoning district.

. Rezoning Determinations—Denial or Limited

Approval

In order to: (1} Deny a proposed rezoning which con-
forms to the General Plan as to use oris within the range
of density allowable under the General Plan; or (2) Over
the applicant’s objection, approve the application for a
lesser density or for a more restrictive zoning dlassifica-
tion than requested, the Planning Commission or City
Council must determine that the proposed rezoning is
inconsistent with other elements of the General Plan or
is incompatible with the surrounding development in
the area.

ROR022463
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N. Site Development Plan

The Planning Commission and the City Council may, as

apartofan approval motion, reserve the right to review

any subsequent Site Development Plan for the site.
0. Authorization to Proceed

Approval of a rezoning application by the City Council

constitutes a declaration of intent to amend the Official

Zoning Map Atlas of the City to reflect the zoning dis-

trictapproved for the property. Such approval authoriz-

es the applicant to proceed with the process to develop

and/or use the praperty in accordance with the devel-

oprentand design standards and procedures of all City

departments and in conformance with all requirements

and provisions of the City of Las Vegas Municipal Code.
P. Procedures Governing Rezoning Approvals

Granted Before July 1, 2007

1. Resolution of Intent Before the City Coundil
adopts an ordinance to effectuate a rezoning,
the Council may adopt a Resolution of Intent to
reflect the Council’s approval of the rezoning. Such
a Resolution of Intent is binding upon the City
Coundil in accordanca with its terms and shall have
a time limit not to exceed two years.

2. Finalizing Rezoning by Ordinance, The final step
in the rezoning process, whether or not rezoning
approval is by means of a Resolution of Intent, is
the adoption of a rezoning ordinance in which
the zoning classification of one or more parcels is
formalized.

3. Changes. No substantial change may be made to
a development or to the rezoning approval which
authorized that development without the approval
of the City Council. This approval requirement
applies to the rezoned parcel both before and after
the adoption of an ordinance rezoning that parcel.

4. Terminaticn of Rezoning Approvals Subject to
a Resolution of Intent
a. Approvals Not Subject to Time Limit. If

development doesnotoccurinatimelymanner
or if conditions in the area change subsequent
to the original approval of a rezoning that is
not subject to a time limit, the City Council
may schedule a hearing to reconsider the
Resolution of Intent. At such time, the Council
may rescind the Resolution of Intent or may
change the canditicns of approval. In addition,
ifsuch a rezoning approval no longer conforms
to the use and density classification of the

City of Las Vegas i <
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General Plan, the City may notify the property
owner that the rezoning must be exercised
within one year, Thereafter, the approval shall
be treated as an approval subject toa time limit
in accordance with Subparagraph (b) below.

b. Approvals Subject to Time Limit. Except as
otherwise provided in Paragraph (5) below,
a rezoning approval which is not exercised
within the time limit established for or by the
Resalution of Intent shall be void.

¢. MethodsforExercising Rezoning Approvals.
For purposes of this Paragraph (4), a rezoning
approval is exercised as follows:

i. For applications that require the creation
of a residential subdivision, upon the
recordation of a final subdivision map;

ji. For applications that require the
construction of one or more new
structures, but do not require the creation
of a residential subdivision map, upon the
issuance of 2 building permit for the new
canstruction;

iii. For all other applications, upon the
issuance of a certification of accupancy or
appraval of a final inspection, whichever is
applicable,

5, Extension of Time-General Requirements. If
the approval of a Resolution of Intent is subject
to a time limit, the approval expires at the end of
that time limit unless the City Coundil extends the
approval pericd. Extension of an approval period
may be granted only if:

a. Application therefore is made prier to the
expiration of the time [imit;

b. Theapplicantdemonstratas good cause; and

¢. The applicant conforms to the additional
requirernents set forth in Paragraph (6} below,

6. Extensions of Time-Additional Requirements.
If a time-limited zoning approval that is sought
w be extended continues to conform to the use
and density classifications of the General Plan, the
applicant must demonstrate that the rezoning
remains consistent with the surrounding area
and the pattern of development in the area. If
the rezoning sought to be extended no longer
conforms to the use and density classifications of
the General Plan, the extension of time, if granted,
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shall be limited to a one-year period. If, within that
period, the zoning approval is not exercised by
means of the recordation of a final subdivision map
or by the commencement of actual construction,
the approval terminates.

Q. Procedures Governing Rezoning Approvals
Granted On or ARter July 1, 2007

The approval of a rezoning application shall be formal-
ized by the subsequent adoption of an ordinance in
which the rezoning of one or more parcels s reflected.
No substantial change may be made to a development
or to the rezoning appraval which authorized that de-
velopment without the approval of the City Council.
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Land Use Hierarchy

The lollowaing list depicts the 2020 Master Plan Sirategy Areas
and their Land Use and Rural Neighborhoods Preservation Element
cquivalents.

2020 Plan Strategy Area Land Use & Rural
Meighborhoods Preservation
= Element

Diowentown Reurbanization Area Downionwn Area
Neighborhood Revitalization Area SoUthedst Sector Plan
Newly Developing Area Centennial Hills Secter Plan
Recently Developed Area Southwwest Sector Flan

MASTER PLAN DESIGNATION

The pMaster Flan designation determines its future land use.
There are 17 land use designations within the Master Flan that allow
for various residential, commercizl, industrial, and puklic tacility uses.
Within each designatian, a specific set of zoning districts are allowed.

MASTER DEVELOPMENT PLAN
AREAS AND SPECIAL LAND USE
DESIGNATION

Master plarnned areas are comprenensively planned develop-
ments with a site area of more than eighty acres.! Other special ared
plans are intended lor neighbornoed and other smaller areas where
it is determined that a more detailed planrning direction is needed.
These arcas are located throughout the oty and are listed By Sector
Flan in the Future Land Use section of this clerment.

Some plan areas have separate land use designatons that are
unigue 1o that particular plan. These special land use designaticns are
described within the Description of Master Plan Land Use Designations
subsection of the Future Land Use section of this glernent.

ZONING

Zoning is the major implementation tool of the Master Flan. The
use of land as well a@s the intensity, height, setbacks, and assodiated
parking needs of a development are regulated by zoning district re-
quirements, Each Master Plan designation has specific zoning catege-
ries that are compatitle, and any zoning of rezening reguest must be
in substantial agreement with the Master Plan as required by Nevada
Revised Statutes 278.250 and Title 19.00 of the Las Vegas Municipal
Code. The land use tables within the Future Land Use section of this
element depict the allowable zoning districts for each Master Plan
designation.

14 Cartain infil developments may réceive & walver fron ihe eighty-ocre
requirernent

PL-RO06-03. 2312 s L) RSP

ROR022475

23907

23884



ROR022476

23908




=W Mo

10
11
1z
13
14
15

16 |

17
18
18

20 |

21
22
23
24
25

—

BACLANDS HOMEOWNERS MEETING

NOVEMBER 1, 2016
6 p.m.
Une Queensridge Place

Retreat Room

 Veritext Leéﬁl So]utioné
§77-955-3855

ROR022477

23909

23886



FEMALE SPEAKER: Allright. I'l
(indiscernible) meeting, and first of
all, we'd like to weleome our guest from
the city, Brad Jerbic, City Attorney, to
my left and your right, and also Tom
Penigo wha is the plamning director and
the chief sustainability officer from the
city.

S0 what we have planned tonight is
an educativn meeting, and thanks to you
for accommodating us, and with that, we'd
like them to start out with an overview,
and then go into some specific lisls
which we included which are the kinds of
things (hat we have questions about,

And then finish up -- and you guys
can carry it if you have any guestions
zbout the agenda as we go along just ask,
but 1 open up the floor fur questions and
colmments.

And then, we'll move inte the legal
rights, the residents of Queensridge, and
then expectations regarding city council
meeling, and you should feel free to ask

questions about well, what can we do
Page 1

before then, what can we do at the
meeting, what can we do about this or
that.

So let's go ahead and start with the
fikst jtem.

MR, JERBIC: Let me pull this out.
Thank you very much for having us here
tonight. My name is Brad Jerbic, and to
my left is Tom Pewvigo, the planning
director from the City of Las Yagas.

Pardon my casual atlire tonight; |
have a council meeting tomarrow so |
promise to wear a suit, but lonight ]
tigured I'd be comfortable with all of
you.

I've been a city attorney for
twenty-four years, and I have, in the
past done development agreements, and a
couple of years - about a year ago, 1
got pulled into this agreement. So I'm
going to lead off with the background of
how we kind of got where we're at, and
then I'm going to planning pertion over
to Tom to explain fo you what's in the

current agreement; what's happened at the
Tagz 3
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planning commission; what's scheduled for
consideration at the council meeting on
November 161h; and then we'll take any
guestions from you.
And if you have any questions as I'm
speaking, feel free to misrrupt me
hecause sometimes people forget to ask
them at the end. So 1 don't mind it when
somebody puts their hand up and says |
got a question right now.
A couple of years ago, we were
approached the EHB Developmeni which is
owned by Yohan Lawie who purchased the
golf course known as Badlands Country
Club with the question of what is the
zoning for that property.
Almost all the properly in the City
of Las Vegas has got sone sort of zoning
or opert space zoning, and so that lent --
that request went ta the planning |
department, |
The plannitig deparmment delivered a |
letter which is a standard letler, |
think, of any developer who asks what's ‘

the zoning of this property we're aboul
Page 4

to buy. And in researching this
property, the first thing that we found ‘
was that it's zoned P — R-PD7.

R-PD7 is a type of zoning that
doesn' exist anymore. [t used to exist,
beczuse it stands for residential plan
development, and wha residential plan
development does is it gives you the |
right to ask for -- to ask for, not to |
get, to ask for up tw 7.49 units per |
acre. So about seven-and-a-hall homes
per acre. That's when you have the right
to ask for it.

Does that mean you get it? No. And !
aven EHB knows that; br. Lowie knows that
as well. What it gives you the right to
do -- assuming therc aren't other
absiacles that would stop you from ‘

developing, it gives you the right to
come in and say | would like to do
something with this land other than a
golf course, assuming there aren't other
gbstacles, and those other things you do

Veritext Legal Solutions
B77-955-3855

have to be harmonious and compatible with
surrounding Jand uses. t
o _ ...
2 (Pages 2 - 5)
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There i3 nobody out here wha lives

Ll
2 on seven-and-a-hall units per acre. So [
3 if somebody came to us right now and
i 4 asked the planning director for seven- |
| 5 and-a-half units per acre on this golf
| 6 course property, staff would recommend
7 denial. ! can tell you that with one
! 8 hundred percent certainty hecause that
| 9 would not be harmenious and compatible to
| 10 the surrounding land uses, |
111l You have a number of custom hames up |
12 here on an acre or moie; we have a number
13 of homes on half-acres, we have some on
| 14 a-third acres; and then all the way down
| 15 south you would have some prebably close
| 18 to quarter acres.
7 So if somebody came in and said |
1% want to develop a half-acre next o a

| 19 -half-acre, or an acre next to an acre,
|20 you'd have a little different argument,

|21 because one would have a very strong
22 argument that that would be harmonious
23 and compatible. [ want to start with

24  that because that helps frame the issue

25  for where we're going with the legal
Pagie fi
1 advice on this and what Mr. Yohan -- what
2 Mr. Lowie is entitled to ask for.
3 The second thing to look at, even if

| 4 the goll course had zoning, is there

5 something else thal prevenis il from
6 being converted from a golf cowse to
T something else? That would CC&Rs, Thal
$  would be other deed restrictions. Those
9 would be things that would over

10 ({indiscernible).

11 We have looked for a very long time,
12 and we can find no restrictions that
13 require that this stay a golf course.
14 Having said that, | have seen some
15 brochures and people who bought cugtom !
16 lots who are (indiscernible) forgiven wha
17 bought a block of Jots and it talks about
18 this great zolf course community.
119 1 have talked {0 people who have
|20 paid a premium for a golf course view. I
21 All of those things [ recognize are very, ‘
22 very compelling arguments for why this is
23 agolf course, but they're not legal
|24 arguments, and they're not binding on the
125 order {indiscernible). Sa that is, quite

I Page 7 .
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frankly, where we're at with respect 1o
the development of this golf course.

What happened is Mr. Lowie came in
and he asked the city inftially for a
development right at the hase of the
Clueensridge towers that are 720
apartments, and he presented us with
diagrams and drawings of them -- and ['ll
let Mr. Perrigo talk about that when he
gets up in a4 moment -- but esgentially,
these are short towers that will be built
in the ravine where those lakes on the
golf course are right now,

The roof of the entire buildings
wouldn’t be higher than the first floor
of this building =0 as to not obstruct
any views, and there wauld be above- |
ground parking garages that are wrapped.

As staff got into a discussion with ‘
Mr. Lowic about what kind of development
he wanted 1o do on the rest of the golf ‘
course, it became apparent that it was |
more than just 720 units. [n fact, it |
was 3,000 units at the base of the

towers, and something else on the goll
Page 3

COLWrsc.

And from that request, staff began
negotiating with Mr. Lowie first
commissioning the traffic study, a
drainage study, a tiner study where we've
asked the school distriet for input which
came only recently. And after
considering the impacts, and looking at
whether or not (e roads could sustain
it, the sewers could sustain i, the
drainage could sustain it, did the
planning depariment make a recommendatinn
and 1o negotiate a middle ground, or at
lzast an agreement.

The current agreement that went
before the planning commission last manth
was an agreement that called for the 720
apartments which we're going to (alk
about, and then talk about increasing the
density for that 720 apartments, and call
for an additional — an additional 1,600
uitits -- and these are two different
prejects, so V'l talk about them in a
minute -- and then it talked about 75
custom home sites on the remainder of the
Page 5
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golf course.

We don't have a map that really
breaks this down, but over herg in The
Seventy, is the area where the 720
apartments would go, and where the
remaining 1,600 apartments would po --
and the (indiscernible) apartments, and
1M get back to that in a moment —
these are going to be tented as
apartments for the firsl gix years,
they're going to be built w condominium
statidards -- and I'll falk about that in
2 mament too -~ but that's on this patt.

The remainder, which as ] said
before, could be -- he could request
development of the remainder for whenever
it's harmonious and compatible with the
surrounding land use.

S0 let's say this is an acre home,
and let's say he were to install reads
and sewers and all the kinds of
infrastructure nocessaty to support it,
he could compe Inand say [ want to go an
acre right across from this, We'd be
very hard-pressed to say that that's not

Page 10
harmanious and compatible.

Could he come in, though, and say |
wanl to do seven-and-a-half units next 10
this, we don't (indiscemible) that is
the case and we won't {indiscernible).

There's alsu been some argument that
if he doesn't get all of this, there’s an
inverse condemnation cage involved. 1do
1ot believe that is legally true. 1
helieve that the fact is if he were to
come in and ask for what he's asked for
right naw and (indiscernible} tonight,
it's perfctly permissible to deny this
preject.

ITowever, if he came in with another
project that were just what [ said
before, harmonicus and compatible in
surrourding land uses and have all the
impact studies that would ke a different
story. And to tell him that he couldn't
develop anything out there would be to
deprive him of his right to develop his
property, which he owns, and that could
well result in an inverse condemnation

case. So lwanted to break that down so
Tage 11
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you know where that line is.

So why all this density over here
and Jow-density over here? And its a
judgment call, Mt truly is a judgment
call,

The developer, Warren Caviani (ph.),
and this is whal he wanted, and Tom will
go into the type of the development this
is and the densities and how it's spread
out and what differentiates 120 from the
1,660 aver here, but T think the goal was
if you could put density up here and have
it not overly burden the streets, the
sewers, the drainage, the schools, the
fire services, it would he better to do
something over here that preserved as
much green space, as much of what used to
be golf course, as possible. Thal was
philosophically the tradectf.
Philesophically, more density here, and
almost no density here. That's resulted
in the development agreement that is
before the city council on November 16th.

Since that agreement was negotiated,

it went before the planning commission |
l'age 12 |
|

last month. The planning commission is
an advisory board that meets once a month
to make advisory decisions regarding zone
changes, land use, development
agreements, and things like that 10 the
Lag Vegas City Council.

{Indiscernible} -- by the way, il's
a scven-member board. "The planning
commission is seven poople appointed by
each member of the city council. e
there is a representative from this
particular ward appointed by Councilman
Reers; there's one appointed by |
Councilman Barlow, and Counciliman Cotfin,
ef cetera, et cetera. They had a very
lengthy hearing on that Tuesday night,
and at the end of the hearing they had
seven items that they had to vole on.
Three items pertained just to the 720
units that 1 talked about; the other 4
items pertained to the rest of the
project: the development agreement, the
major modification, and two othier related
jietms.

Let e talk about a development

Page 13
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agreemenl real guick. |

Development agresments are something
that 15 allowed under Nevada law to
deliberately get around zoning codes,
because Nevada law recognized years ago
when Summerlin, and pecple like that came
to town that we might have differemt |
developments in Southern Nevada that we |
never had before, and they may not very
neatly fit into existing zoning codes.
They may have different elevations that
they wouldn't aceept normally in a
residential district. These towers zould
well be one of them.

Would you put a tower in the middle
of a residential neigliborhood? Probably
not thirty years age, but today it's the
new. norm.

S0 development agreements allow you
to do stuff like this building, allows
you to do stuff on whole areas and tc
look at them all at once,

So one of the items was a
development agreement that allowed

everything I just discussed.
Poge 14

The other thing was a major
modilication to the original plan that

set forth Queensridge. Queensridge was
ariginally called in that plan Peccole
Ranch Phase Il and 7i's not just the

fenced area you think of as bordered by
Hualapai and Rampart and Alta and
Charlesion, it actually had a finger that
went into the Peceole Ranch neighborhood
to the south.

That original agreement was a very,
very interesting agreement. It's an
eighteen-page outline of what belongs out
here. And the very last page of i, it
talks about the maximum number of
residential units you could build; the
maximum number of muitifamily units,
apartments or condos that you could

build; it talks about open-space golf
course; and it talks about a few other
things. 1t talks about densitics; what's
the most density you could have from that
high-density stuff.

In that plan, there are roughly --

and these are rough numbers I've given
Page 15

you -- 800 homes that were never
developed under that plan, and about §00
apartments that were never developed out
of that plan.

So one way to Jook al it, and T'm
not saying it's the only way, but one way
to lock al it {s that whoever comes in in
the future could ask far up to that many
mare.

Because the apartment number that's
being asked for in this development
agreement far exceeds the §00-or-so
remaining in that original plan, we would
ask for a major modification. That's
what the major modification is.

If we're poing to do this, we said
let's do it right, Let's go back to the
original plan. Let's modify it. Did you
reaily want to have 2,400 units instead
of 800, or 500, or 300, or whatever
arguably remains, let's just say it?7 And
at the same time, if you're not going to
build out the remainder 6-, 7-, 800
homes, and you're going to do just 75,
let's say that. And if the density's

Page 16

going to be higher, let's say that. So
that's the major maodification. That was
voted down by the planning commission 4-
3

The development agreement was voted
down by the planning commission 4-3.

And the other two items perlaining
(v the development of the entire site
were also voled down 4-3.

On the Mip side, the three items
that pertained to the 720 were given
approval by the planning commission. So
all -- that whele package goes to the
city council on Mavember 16th. The city
couneil can overturn the planning
commission on anything. So if the
planning commission said yes, the council
can say no; the planning commission said
no; the council conld say yes. That's
pretty much for the portion of the
presentation that 1 wanted to give, and
lay the legal background for where we
are.

As you all prokably know, there are
lawsuits pending right now, se [am just

Page 17
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telling you from the city's puint of view
what we believe the law is and how we got
where we're at right now,

[ rgspect the right of anybody to
disagrees with all of that, and I'll be
glad to take any questions.

MALE SPEAKER: Did you all 1ake into
consideration the 300 apartments that are I
going to be illed at Tiveli, the empty

s O h B L B

land that Yohan owns an the southeast 10
corner and the apariment behind -- behind 11
us -~ |12

FEMALE SPEAKER: Please take a |13
(indiscernible) -- 14

MALE SPEAKER: — that's being 15
built, did they take ail that in 16
consideration when they checked with the 17
fire department, the police department, 18
and all the other facilities; tiaffic, 19
the theft situation that it's going to 20
create in there? Was Lhat all considered 21
in tliat design? |22

MR, PERRIGO: Yes. Excellent 123
guestion, thank you. 24

The -- anytime a project is 25

Page 18 I

evaluated, all existing eatitlements, 1
even if it's on vacant land arc part of 2
the analysis. So when they did the 3
trafTic study, when they did the drainage 4
study, when they looked at all those 3
things, they built into those models all 6
of the entitlemants. In other wotds, if 7
a property adjacent is entitled for 300 8
units, they modeled the waffic as if 9
those 300 units are built, So we want 10 10
make sure that everything is captured in 11
that analysis.

MALE SPEAKER: How did they figure 13

in the picce of property on the southeast 14
comer that has not been requested that's |15
owned by Mr. Yohan? 16

MR. PERRIGO: Ifit--ifit has 17
entitlements, then it is factored in. If 118
it doesn't have entitlements, 1 don't 19
know how we would forecast, or assume 20
what would happen there. |21

What happens if there are no [22

entitlements there when that project |23
comes in, and there are vther

entitlernents in the area, then it would
Papge 1% |

have to account for existing traffic and
future traffic based on property that has
enlitlements.

MR, JERBIC: Letme jump in for ove
minute on thal,

That property you'te lalking about
is Renaissance; they lost their
enfitlements ‘0 July, and so we did not
factor in Renaissance.

You can't take a piece of property
and just have these entitlements that
|ast forever and therafore, they
constantly affected the projects around
you. You either keep your entitlements,
you renew them, or you don't. And in the
case of Renaissance, they clected not fo.
And when they elected not to, they came
out of the mix. [

MALE SPEAKER: He can come back and
request —

MR, JERBIC: That's true, bul here’s
what happens this time around, when he
came in the last time, it was just him,
and there wasn't this project on the

books. |
Tage 20

If this project were on the baoks
entitled, now, he would have to see
whether or not whatever he builds tips
that traffic over the top or things like
that. So the burden flips to that of the
property.

MALE SPEAKER: Would it change when
you -- you grant him that entitlement on
the golf course, will it change the
zaning, and if the zoning, say, is 21-R,
can you take later and come back and say
hey, we now want to bu'ld another 3,000
units and it would be up o the board and
the commission te decide whether he would
be able to do that or not, plus he was
talking about going down so the homes
were lower than the lowest deck here, so
you wouldn't obstruct your vision. With
that entitlement, ha can come back and
say [ changed my mind and I'd like to
request a ten-story building up there,
and you people would almost have to grant
it

MR JERBIC: Well, 1 disagree.

Here's what | will say is going te
Page 21
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happen. Let's talk about the zoning.

Part of the development agreement
requires tlval he rezone this property,
and part of the development agreement is
ifyou're going to do high-density here,
he will get -- he will request high-
density zoning for this portion.

MALE SPEAKER: Right.

MR. JERBIC: In exchange for that,
to make surc this will never becomes
high-density, he geis --

MALE SPEAKER: I'n not talking about
the rest of the golf course,

MR. JERBIC: Okay. Because this --

MALE SPEAKER: I'm saying he's
building on that 17.3 acres of whatever
it is, he can come back afterwards and
say hey, you know what, I need to have a
ten-story in front ot it and we'll block
the view. You're guaranteeing that he
cannot do that?

MR. PERRIGO: We cannot --

MALE SPEAKER: Bait and switch.

MALE SPEAKER: Bait and switch,
right.

Pape 22

MR. PERRIGO -- we cannot guarantee
that he can't do that --

MALE SPEAKER: Right.

MR. PERRIGO: -- but I can guarantee
that you would have to go back to &
public hearing, and that would be
publicly noticed, and i1 would be a
discretinnary decision on the planning
commission city council.

MALL SPEAKER: That's correct.

MR. PERRIG(: He could not just come
in and pull building permits and go build
that.

MALE SPEAKER: [ know.

MR. PERRIGL: As any property owner
can request -- petition their council to
do things on their land.

MR, MACE: On -- I'm David Mace
{ph.) -- we know that when other
developiments here were built, that they
had some real problems with soil
bleaching and (indiscerniblz) blasting.

If they find they can't do what they need
to do and still keep everything at the

level of the (indiscernible) here, what's
Page 23
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to prevent them to say 1 can't do that;
now, we need to go up six staries which
is, basically, T think what he's 1alking
about,

MALE SPEAKER: Exactly.

MR. MACE: 'Cause [ don'l know that
they can huild that [ow out there, and
I'm & builder, 1M they can do that out
there and accomplish it, I don't ihink 1t
has to po back through the city council
hearing in order for them to now say [
can't do that; | need to go up a little
higher bul I'm keeping the same density.

MR, JERBIC: Well, I'I take the
first part of thal.

There's two things going on herg;
one is zoning, and {indiscernible) and
site development plans and things like
that, and those can go back to council.

If you design a building and you
want to imprave it or make it bigger or
whatever, you have to go back fora
hearing, but this has got something else
that goes alonyg with i, The whole
project is part of a development

Page 24 |

agresment. That's a thirty-year contract
with the developer, and that can only be
amendcd by bolh parties agreeing to amend
it.

So again, anything can be changed
with a vote; I'm not going to lie to you.
Anything can be changed with a vote just
about anywhere anytime. That's just
reality.

MALE SPEAKER: Okay. You also said
that (indiscernible) so much time to do
it. 1fthey don't do it, if's
(indiscernihle),

MR. JERBIC: Righi.

MALE SPEAKER: But they'vegolia
pretty long (indiscernible). [t's
thirty-some years,

MR. JERBIC: The developers know --
that is correct,

MALE SPEAKECR: And there's ng --
there's no guideiines. Thers are no
guideline standards to it. So we dor't
have any idea what's going k: happen.
But let me -- and if the guideline
standards were in the development

Page 25
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agreement, we could sce what he's going
to build, what it looks like, where it's
exactly going to go, what the roofs would
be, what the landscaping is, and he's got
a pretty broad shility to do whatever he
wants, and that scares us.

MR. PERRIGO: Okay. Salet's
separate the project inta fhe 180, the
residential real estates --

FEMALF SPEAKER: (Indiscernible). 10

WO Eg el O Lh B L B e

MR. PERRIGO: -- and -- 11
FEMALE SPEAKER: (Indiscernible). 12
MR. PERRIGO: Well, to address this 113
question, [ need to separute the 14
projects. i15

MR. JERBIC: This is the 180; this 18
is The Seventy s0 - 17
MR. PERRIGO: So on Tae Seventy, he 18
has to come hack befors counci! with a |19
site plan in a public hearing to get that 20
approved. And n the site plan you have 21

to have your elevations, your heights,

your finislied floor elevations; all that 23

stuff. So he can't just go start 24

building in The Seventy. 25
Fage 26

Now, with the one project that's on | 1
this hoard where they had the thrce 2
applications, the general plan amendment, 3
the rezone, and the site plan, he does 4
have that which is before council. | Z
That's the part that Mr. Jerbic said [

7
8
E

was -- and L guess we don't have to de
that -- Branson {ph.) was approved by
planning commission. Al that
information is there for that portion of 10
the project. For the rest of it, he has n
to come back, IU's a discretionary 12
action by council and get all of that 113
approved; all the design standards, all 14
that. 15
MR. MACE: There zre guideline 16
standards -- part of the application with 17
this - 18
MR, PERRIGO: There are, yes. There 10
are. (20
MR. MACE: The nineteen — ningteen 21
acres? 2
MR, PERRIGO; Yes. Well, ysah, the 23
17 acres, the 720 uaits, there is & sile 24

plan, it's -- the abbreviation on the |25
PagalT

agenda is SDR, and in that SDR -- and if

you went online you would see all of ‘
the -~ in fact, 1 have soime of them wilh |
me -- all of the elevations, all of the

floor plans, all that sl the heigls,
cverything --

MALE SPEAKER: But it's their --

MR, PERRIGO: - the final
landscape,

MALE SPEAKER: -- guideline
standards arc a little different than
floor plan site plan elevation, [ think.

MR. FERRIGO: Well, the
architectural stand -~ everything --
every ~ all the infonmation about how
that building is going to lock and be
built is in that site plan we use.

MALE SPEAKER: And you can't change
without going through another hearing?

MR. PERRIGO: 1t cannat change
without going through another hearing,
There are minor changes that could happen
up to, 1 believe, it's ten percent,

Like, for example, if you had to change

out a couple trees and siff like that,
Page 24

very minor deviations from that site plan
are allowed. But any major change like
building height would po back to planning
commission and council.

MALE SPEAKFER: Something all of us
have asked numerous times and have never |
potten a good clear answer lo, how are
they going to get in and out of this
property?

I've spoken to people at the water
distriet that said they're not going
through there; they're not going to
(indiscernible). They're
(indiscernible). Regional tranzportation
says they're not going to give them a
light on Rampart, so they have,
basically, that two lane coming in next
to the clubhouse and looked at - and [
can't imagine a traffic report saying
that that would work.

The traffic report that [ looked at,
that you guys have, has a let of
asyumptions in it. We're going to have
light rail; there's going to be widening
of Rampart; but it doesn't address the

Page 23
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way things ats today because Rampart is
well-over ninely percent al capacity now,
and now we're talking another 720 units.

S0 how du you guys know how
anybody's going to get in and out,
because we don't?

MR. FERRIG: As with most projects,
you have to have a conditionally approved
traffic site which addresses some of
these issues. You're right, it doesn't
address everything in nerfect detail,
however, it is a eonditien of approval
that all of the requirements have to be
met prior to them pulling any building
permits (indiscernible) for the project.

Furthermorse, if they don't have
appropriate access, and they haven't been
able to gain that, the -- what they need,
they can -- we would not let them move
forward with the site plan to build
additional units.

MALE SPEAKER: Tom, I've been a
friend of you guys and the county over
forty years here. ['ve been here fifty-
four years. | was never allowed to

Page 30
submit an application that didn't let -
make wie show the easements that [ was
going to, and how [ was going to get
there. And this is so ambiguous; it's
very difficull (o understand how this is
all gning to happen,

We're jacked up already on Alla.
We're jacked up on Rancho -- 1 mean, on
Ratnpart, and now we're talking 720 units.
The tratfic report's been created; that
doesn't address today's concerns. And |
haven't heard anything that they're going
to requirg another traffic report, What
['ve heard is the traffic report has been
prasented; it's been accepted, and it
doesn't address roday's conditiona. So
I'm curious how it can be -- how you can
move forward with it when it doesn't
address it, and thers's no easeinents
anymorc,

MR. JERBIC: Let me say a couple of
things. One, T should have said this at
the very beginning, we're not here to
settle this, okay. We're here to explain

this. We're just bere to walk you
Page 31
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through it and answer your guestions
honestly. And from time to time the
answer is 1 don'l know, But in this
case, 1 can tell you a couple of things.
We had this discussion with Mr. Lowie
about this.

He understands, and be's willing ta
take the risk that he has got some things
he's got to do, and he doesn't have them
right now. He does not have the
eagement, at least, not in writing that
he could show us with the water district
to use as this road toward any
{indiscernible) that we pull a road all
the way around. Whose fault was that?
That's his. [fhe gets it, then ho will
meet that criteria to develop. [The
doasn't get --

MALE SPEAKER: Then why would they
approve it before?

MALE SPEAKER: 1was never allowed
to present -- [ mean to present an
application. Ithink he should have it
in-hand. [t was never -- when you got
those things to (indiscernible), but [

['age 32
also wasn't given thirty-five years to do
it.

MR, JERBIC: I understand.

MALE SPEAKER: Thirty-five years is
a long time 10 -- I've been here foraver,
and one of the things that T liked up
here was it was so {indiscernible) all
the time, and we're poing to have that
for thirty-five years.

MALE SPEAKFER: A |t of pressure
right on the {indiscernible).

MR. PERRIGO: Solet me try to
address that a little bit.

At the very -- the basic foundation
of this set of applications is a request
to change the zoning and the langnage.
Now, typically, with a request to change
zoming and land use, none of that stuff
is required.  You can petition your
govermnent, your council, to change your
zoning to semething more intense or
something less intense. 1would argue
that given that the current zoning's R-
P07, you rezlly don't knaw il'it's more
intense or less intense because R-PTIT

Mage 33
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[ doesn'l mean you get seven Units to the | 1
2 acre, correct. 2
3 S0 if you think about it just in 3
| 4 terms of a request to rezone the 4
|5 property, then you add on the layer, the 5
& question of access and traffic and 6
.7 drainage and all the things that, as you T
© % know, when you ask to rezone a property, 8
| 9 for example, to RE, the lowest zoning L9
|10 district that we have, oftentimes that |10
111 comes with a tentative map. [11
12 Un that map, you have all that 12
i 13 information about access, drainage, 13
| 14 traffic, all that stuff, and there are a 14
i 13 series of conditions that go with that, [15
116 You don't have to have that ta ‘ 16
17 submit your request to rezone, You don't |17
18  have to submit that on this property. 12
19 What we did, thoogh, in order to get 9
20 some of that stuff spelled cut is require 120
|21 adevelopment agreement to stand in place 21
22 of aientative map and all the conditions 22
23 ofapproval. Sothat we had the 2
|24 infimation on drainage and traffic and 24
|25 sethacks znd pipes and all that stuff in |25
| Trage 34 ;
1 advance. L
2 Mow, oit the 17 arres, the 720 units, 2
3 again, as a request to rezone and change 3
4 the peneral plan, the application that 4
5 typically accompanies that, or a 5
6 multifamily project is a sile plan )
7 revicw. L7
| 8 The site plan review, then, has ai) I8
9 the conditions that require access and 9
10 drainage and traffic and all that stuff, 10
11 right. So all that is there for the 720 11
12 umits, and it will be there if this moves 12
13 forward for the rest of the request. So 13
14 they can't move forward with any 14
|5 development until all those conditions 15
16 for traflic and drainage and clevations 16
17  and design standards and all that are 17
18 met. 18
19 MALE SPEAKER: But Tom, on the 19
20 seventeen acres, we just said a few 20
21  minutes ago, on that specific one, that's 21
22 being appraved. You got a site plan. 22
23 You got a floor plan. You got 23
|24 elevations. Weknow what's zoing to be. 24
25 Youcan't change within ten percent. 25

Paga 35

There is no study showing us how
they're going to get in and out of there.
We don't suffer now, And any application
['ve done in the past, you guys would
never - 1 don't know what's sa special
abouwt this one.

You would never let me make an
application unless | had that in the
(indiscernible), and even had an easement
in front ol me to present with the
application. It's on the application,

It has a place for you to do that. |

So what happens is that ikis is [
approved the way it is. This Is a fack
of information, | think, is the biggest
problem that we have, because if it's
appraved the way it is, we're no longer a
participant in it. This is the status,
and yeal, | like that, or T like this, so
that's pood, or this is good, or our
district or whoever is going to go
through and ihey pay their [ees and they
know what they're doing, but this is
being approved; forty-some units an acre i

right out my front window. Forty-some |
Page 35 |

units an acre, Where -- even in these
towers, were only {en -- ten unils an
acre. We're going to have forty next |
us. No way of showing how you're getting |
in and out thar this will meet the
criterias of the schools and all of that.
So that's the concern.
MR. PERRIGC: And 1 understand and
for the -- again, for the 720, the 17
acres, it does, in that set of
applications, it does show the aceess -
how you get in; how you get out; fire
|zmes -~ firc department require all of !
that; public works engineers require all |
that. The fire --
MALE SPEAKER: They have no |
sassments,
MALE SPEAKER: {Indiscernible)? |
MALE SPEAKER: They have no |
easements {indiscernible) this |
location -
MALLC SPEAKER: (Indiscernible),
John,
MALE SPEAKER: | understand but

they're taking access directly off of
Page 27
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Rampart into that part of the project, 1

MALE SPEAKER: You say you have 700 | 2
units without a light going in and out of | 3
Rampart. 4

MR. PERRIGO: And that's right ‘ 5
there. And 1 cau't talk in oo much more 6
detail about the fraific study; I'm not | 7
the traffic engineer but -- | 8

MALE SPEAKFER: All I know is that 9
NDOT will not allow anothar light. The 10
reason they won't is because there's too 11
much traffic to allow another light. | 1z
(Indiscernible) even turned down, 13

MR. JERBIC: The trallic study 14
(indiscernible) vear to year. The | 15
traffic study -- and | have read this 16
many 1fimes and 7 urge you read it, it's 17
online -- the traffic study, whether you 18
agree with it or not, {indiscernible) 19
engineers to pet (indiscernible). In |20
this ease, several things happen. 21

There's a traffic study done about 22
Ten years ago that made some assumptions ‘ 23
about Rampart and what it would be like 24
today, and we went back and the developer | 2%

Page 35 ‘

went and got another traffic study, and [ |1
looked at it and 1 thought, you know, | 2
this traffic study shows traffic not as 3
bad today as we thought it would be. TTow ‘ 4
could that possibly be? So we sent it 5
back to a third revicw. 6

We took that to Tom and he sent il 7
out for review. And they came hack and 3
5Ull said this can work and here's how 9
they say it. 10

Now, ['m not saying I'm an engineer | 11
and T can explain it, but [ am telling 12
you one of the things they want to do is 13
this is a one-way in from Rampart into 14
the 720 and the one way out, so you will 15
not be erossing the median makirg a left- | 16
hand tuen out. So no light is required 17
there according to traffic engineering, [18

The road from this unit goes into 119
the 1,604 down here, and while you can't 20
see it, Lthat road that comes in right |21
now, that's Country Club Drive -- or |22
Clubhouzse Drive -- that is part of the 23
properly that he acquired that goes from |24
the clubhouse to a point. 25

Page 3%

He's pot to continue to provide |
aceess to Tudor Place, and then he has to |
acquire more access to bring it all the [
way around to Rampart which he hasn't
done yet. ‘

What the traffic study says is if he
does that -- if he does that = 1'm not
saying he has to -- [ saying if be does
thar, they'te recommending moving the ‘
apartmeat light from where it's at right
now to that new kocation.

MALE SPEAKER: He's been turned down‘
by every cne of those by Tudor, by the
findiscernible), by the water district,
by the Nevada Department of
Transportation. And so those are - why
don't we let him pet those aceesges
before we (indiscernible) approve 2
praject of this magnitude?

MR. PERRIGO: So maybe this would be
an apportunity te kind of focus our
conversation. About an hour age, [
recgived a request from the applicant to
withdraw their applications. 50 --

MR. JERBIC: Not for 1his onc.

Page 40

WR. PERRIGO: So --tight. So
everything from here, the remainder of
The Seventy and The Preserve, all those ‘
applications they've requested to |
withdraw those.

MR. JERBIC: (Indiscernible). ‘

MR. PERRIGO: So -- ckay. So !
really, this is the only thing at this |
time that's maving forward,

MALE SPEAKER: And that's all 'm
talking about.

MR. JERBIC: Okay. 1just want (o
make sure — 1 didn't know if everybody
knew that.

MALL SPEAKER: No, 1 thought you
guys were going to say it earlier, but [ ‘
wos going to say (indiscemnible). |

MALE SPEAKER: But dou't go back |
that -~ ‘
MALE SPFAKER: Ii's not the foriy- |
four units, or ferty-two unils an acre ‘
that {indiscemible). 1t's the balance !
of the 3,000 vnits that could have even |
made this much larger because 1L was |

24 — 26— 3,080 and there's a lot of --
Page 41
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1 [know that. That's why I'm specific in 1
| 2 only talking about 720 units on Rampart, 2
| 3 and I'm saying they're going 1o get 3
" 4 emtered through this way and that way, 4
| 5 Right where ey show that driveway, by 5
| 6 the way, is about & twenty-five foot 6
i 7 drop. That's going to be one great |7
& interesting driveway coming in off of 8
.9 Rampart, 9
10 Now, ' not an engineer either, but 110
| 11 T built enough stuff to know it's not the '
12 (indiscetnible). 12
13 S0 unless they get access from one 13
14 of thosc athet piaces they've talked |14
15 aboul, and you guys require them to do 15
16 that, then you're just letting them move 16
17 tarward hoping they can get it ¥
13 Why does he get to do that and 1 18

| 19 don'i? 1 bet | had twenty more 19
|20 applications over the years than they 20
21 gver did, That's my problem; there's not |21
22 enough definition and T'll let samebody |22
23 else talk, but that is a question. 123
24 MALE SPEAKER: Let him answer the 24
25 question. 25

|*aga 42

1 MALE SPEAKER: Why do they get the 1

| 2 special consideration? Z
3 MR. PERRIGL): Again, there are, for 3

i 4 example, (indiscecnible) right now, there 4
'l 5 are a number of outstanding issues with |
6 drainage, with fload control, with 6

7 roadways that aren't completely defined 7

| 8 butas a condition of their approval, 8
| 9 they have to come back and show public 19
| 10 works that they can make that stuff’ 10
11 work - It
12 MALE SPEAKER: But Tom, why can't - |12
13 MR. PERRIGO: -- and if they can't 13
14 they can't go forward — 14
15 MALE SPEAKER: Why them and no one 15
|16 else gets to do that? That's my 16
17 question. 17
8 MR. PERRIGO: There are a number of |8
19 applications that are done similarly. | 19
20 asked public works the exact question 20
21 because | knew il was a concern, and they 7
22 said it is not al all unusual the way | 2
123 this one was done. 123
24 As long as the conditions of 24
25 approval require them to come back, they 128

Page 43 |

cannot move forward until they meet those |
requirements,

MALE SPEAKER: [ have just a series
of - just quick questions.

S0 if 1 understood yon, the seven-
and-a-half units per acre is compatible,
is that what you're saying?

MATLE SPEAKER: No, he's not,

MALE SPEAKER: 's not compatible,
is it?

MAILE SPEAKER: Just the oppusite.
Just the opposite; not compatible,

MALE SPEAKER: Not compatible but
this is approved by planning. Okay.

And then it says condo quality, is
that on the development agresment that e |
has a certain level of cando quality per
rental unit that he has to build, and
who's - and is that part of the
development agresment and who's going to
be looking at that making sure that he
actually builds to that quality?

MR. PERRIGO: Again, the development
agreement is one of the items that's

being withdrawn. |
Page 44

MALE SPEAKER: Okay.

MR, PERRIGC: So thal's net going to
be considered.

MALL SPEAKER: Okay.

MR, PERRIGO: But to answer your
question, that requirement is when they
come in with a site plan for additional
units that they would have to then, at
that time, cstablish all of those |
requirements and the design, and |
everybody fets to look at that, [Tsa |
public hearing, s like every project |
that we da.

MALE SPEAKFR: Okay. With regardto |
the traffic study, so how mueh of 2
teaffic jam is acceptable (o the traffic
enginzer? In other words -- like, for
example, if you go out at 5 o'clock, or & ‘
o'clock - 1 have pictures, by the way, |
and [ can see two-and-a-half miles of |
traffic right now backed up with nothing ‘
developed. [s it an hour, two hour wait,
three hout, five hours? How -- what is
acceptable -- the acceptable range for

the traffic engincer to say well, this is i
Fage 45 |
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okay as long as they can have
(indiscernible) within the next eight
hurs,

MALE SPEAKER: What does --

MR. JERBIC: Let me say this, | live
here too. I live on the south side. [
come down Rampart every day, 1 get lined
up af that {indisceraible) south side
every day. Sometimes, | can't even get
in because visitors ave all the way up
the street and thar way the residents
can't get i ! know what you're saying.
§ kroow axactly what you're saying,
There's a human intuition that makes you
go look at how jammmed this is already and
Tivoli just opened and this just
happened, and this just happened, 1 get
it. But I'm telling you that that is not
my intoition, and yours and neobody in
this room is a traffic engincer, and a
traffie --

MALE SPEAKER: (Indiscernible) it's
not about intuition; it's about criteria.

MR. JERBIC: Well, what

MALE SPEAKER: I'm not asking you

Tage 46

intuition but you're 1alking 720 here,
you're talking 3.8 across the strect,
you're talking 120 over there, and
another 7, that's -- you know, imy malh
isn't that great -- bur that's almaost

1,200 units that have been approved by
the planning department and you're saying
that that's pari of the iraflic study.

S0 my only question, with regard to the
traffic study is what is (he criteria?

How long do [ have to wait at the corner
of Rampart of Alta to make a left tum
and how acceptable is that? What is the
criteria for accepting -- you know, say
that's [ine, you can stay there for
forty-five minutes, no problem, that's
that within the traffic study eriteria.

MR. PERRIG(: So the very basic
level, what they do is they look at the
capacity of the roadway, they look at the
interchange, they look at the left tums,
the right turns, and a1l thal stuff, and
they have a calculation and say how many
vehicles can this accommodate, and then
they do the traffic counts, and they say

Fape 7T |

right now it's al ixly pereent capacity,

or seventy percent capacity.

Based on the trips generated out of |
additictial developments, it's going to go |
uf 1o eight percent o ninety percent and
that's basically how they look at it

So [ don't know how that
translates -- and they do take their |
traffic accounts by time of duy because |
they really want to look at the a.m. and
the p.m. peak time,

MALE SPEAKER: Right, |

MR. PERRIGO: So that's what they
evaluate it based on, and 1 can'i tell
you what those numbers are, those
parentages, |

MALE SPEAKER: Well - |

MR. PERRIGO: 1t sounds like we
should have had public works here as
well, so 1 apologize for thai.

MALE SPEAKER: | have alitlle |
surprise for you, because | talked to the |
fellow who approved the traffic study and
he didn't know either. Fe, T could ask

{indiscernible). 1 see the tralfic study
Page 48 |

as a submission, what is the percentage? |
He says well, in 2006 it was at ninety-
seven but it's less, And 1 said what is
it now? He says well, gosh, | don't
krow, but le's the one who checkmarked
the trafTic study. Thau's really
seriously problematic in my mind.
MALE SPCAKER: ['n just curicus,
today has the commission and the board
considered the residents of this
community in the approval of what he's
asking for, or they just don't give a
crap ahaut the public that puts the
commissioners in Lheir seats, and puts
the planning board appointed by these
comrmissionets, are we not considered in
this? Are we just a low-life people that
are not entitled to having anything to
say?
FEMALE SPEAKER: And in another way,
let me just put it - whether the legal
rights of a homcowner, this can't be the ‘

first time you've had a project where
ryou've thenght about more things hanging
fire than you are able 10 answer here.
Poge 4%
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So what -- 1

MR. PERRIGO: | was ready to answer 2
that till you said legal rights, I | 3
hand it back to Brad. 4

MALE SPCAKER: Hedon'thavea 5
microphone 6

MR. JERRIC: Again, let me go back | 7
and say a couple things. 8

1'i not here, and neither is Tou, to 9
pretend we're engineers and get into the L0
nuts and bolts of the traffic study and I
defand it. We're not here Lo sell the 12
project. We're not here to el you to 13
like it. We're not here to tell you not 14
te shew up or protest il you fec] bad 15
about it. We're not here to tell you any 16
of those things. And if your intuition 17
tells you you don't like the project. 18
typically show at meetings and tell the | 19
council they don't like the project, and 20
that's a perfeetly respectable position. 21

MaALE SPEAKER: We've done that. 22

MR. JERBIC: But the only thing |23
we're hare to say -- 24

MALE SPEAKER: Youdon't-- 25

MR JERBI: -~ the only thing we 1
are here to say is public -- planning did 2
jump through the haops in the case of the 3
traftic report three timas. 4

Now, ' not saying believe in it 5
I'm not saying accept it. I'm just 5
saying don't discount these guys, and 7
dont't think they didn't jump through the §
hoops that they neaded to jumped through 9

in order to (indiscernible) — just a 10
second. | 1

MALE SPEAKER: | know. 12

MR. PERRIGO: And let me just - 13
'cause one of the questions was earlier 14
on witg the process. 13

So when something like this, of this | 16
magnitude, comes into the development ‘ 17
services center, we schedule meetings to 18
go over all the details that we're 12
talking about tonight. In those | 20
meelings, there's usually a standing 21
meeting once a week for two hours. We 22
have four people from public works, Wec |23
lhave three people from fire. We have 24
three people from landings and zoning. 125

Pngesl‘

We have people from parks.

So in that room every single week,
we pot about a dozen or mote - we have
people from the city attorney’s office -
we have a dozen or more people, stalf
members, looking at all the various
aspects of this propesal and working
through seme of the issues with the
developer.

So please don't ihink that there's
cne persen sitting there in some sort of
closed room trying to figure all this
oul. {
S0 there's -- and the staft members |
that were involved in this, to a person,
have done at least three or four of these
types of projects, and have been with the
city for fifteen or twenty ycars.

So | mean, it's very unlikely
that -- and 1 kind of heard it in the
room that something funny is going on, or
something bad. That would be very
unlikely for a dozen or mare peopie
sitting across four different city

departments to eollude on projects.
Pape 52 |

So T just want you to understand a |
little bit that process. It went an for |
prebably nine months, and it involves --

well, more than a dozen people. l

FEMALE SPEAKER: Can | -- can | ask
a couple questions?

1 -- just for background - I'm an !
attomney. I've had -- I don't practice \
in Nevada, so 1 can't ¢laim to know \
Nevada law, but I've had your job
represcnting cities in connection with
development agreernents, and I've also |
represented developers, and my question
here, just to understand just the basis,
and just gaing back to the basic ideas of
what's the whole purpose of having a
master plan in the Stute of Nevada, and
what are the parameters for amending |
that, or what kind of {indings have to be [
made to change that, because this is — [
you know, this is far beyond what, you
know, they call it a major -- a major
amendment -- J

MR. PERRIGO: Major mod.

FEMALE SPEAKER: -- or whatever they
Page 53 |
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cail it -- modification.

And the second thing Is is that it
they withdraw and withdrawn all of their
apylications wilh respect to the
remaining part af the property, that
means there's no development agrecment
that's in place, correct, because | spent
time reading the development agreement.
So there's nothing that the city retains
at all with respeet 1o this other than
reviewing of the site plan,

S0 if that's the case, and they're
lovking at that and it's high-density
they chose what they're going to change
that to in terms of their zoning, what's
to stop them from saying we want 10
storics of 300 square foot studio
apartments? Y ou know, what does that
have to do with high-end condominium
quality luxury units and how are you
goiny to cantrol that?

MR, JERBIC: [ think that's a good
question. We can eertainly answer that.
You can almost depend - it's the
{indiscernible} developer, and they wers

Page 54 |

looking for a major mod in a development
unit. That's exactly what somebody
probably would do. They would come in
and they would say over here next to the
tower you build maore high density and you
have Tudar and you have a other things
that are a high density and so we'll have
high density over here, and they would
know that they'd have lirtle chanee of
getting it, you know, {indiscernible) on
the golf course, and he would do it by
zoning. He would do it project by
project, site plan by site plan. That's

how it would roll out if you didn't have

a development agreement.

FEMALE SPEAKER: So what you're
saying is is that now there will be ne
development agreement with respect to
this property right here. They're going
toyay or nay it on the terms of what
thay submiitted to this (indiscernible).

MR. JERBIC: Right, if they have
{indiscernible) all abowt prejudice on
the 16th, if the council agrees with
that, theo there will be no development

Page 5

1 agreement and it'1l go back to the way it
2 was done before under that original

3 Queensridpe -- under the Peceole Ranch 11

4 development agreement -- ar I should say

5 master plan -- Peccole Ranch master plan.

2 MALLE SPEAKER: Can you just |
7 clarify -- because I'm a little

8 confused -- you just kind of said that

9 portions of the projeet have been

10 withdrawn. So I'd Tike to know exactly |
11 what 1z going to be heard on the 16th,
12 okay, because -- I mean, you kind of
13 threw a curve al ug when you said this !
14 has all been withdeawn. I'm not sure -- |
15 MR, PERRIGO: It justhappened oo, |
| 16 MALE SPEAKER: So maybe you can
(17T clarify that to evaryone so we knaw |
18  exactly on the 16th what's going 1o be |
119 heard, |
20 MR, PERRIGO: Lxcellent question.
21 So maybe 1 can back up a little bit.
h22 The initial request was for just the
23 720 units on 17 acres; came in sbout a
24 year ago. As [think Brad went over, ‘
25 over time we started to understand -- had
Tapge 56
1 avigion for the entire project. That's |
27 when we said wait a minute, ime owr, We
3 would like you to come back witha
| 4 medification to the original conceptual |
| 5 plan with a GPA rezone for the entire
| 6 preject and the developnent agreement
‘ 7 that covers the entire project.
] So what's being withdrawn, or what
§  they requested 10 be withdrawn, is the
16 major modification, because once we were
11 doing the entirc thing, we felt that it
|12 was such a dramatic change and such an |
|13 intense increase, that before council
14 ecould consider the GPA which is the
15 general plan amendment, a rezoning, and a
16 development agreement, they had to decide
17 that ycs, we're okay with this change to ‘
18  that pian.
19 So we then come in with a major
20  modification, a general plan amendment to
2} change the land use over the whole
22 praject, a rezoning 1o change the entine
123 project, and a development agreement 1hat
|24 covercd the entire project.
5 Thoese are the applications, those
Fupe 57
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four applications they requested to 1
withdraw. 2

So what remains is the original 3
request that they mada on just that 4
pizce -- the 17 acres, 720 units. iS5

Now, that, the reason we don't 4
request » modification and deveiopment 7
agreement and so on, 1s because now | 8

they're requesting 1o do something almaost | o
exactly like everything in this area 10
(indiscernible) entitled. It's come in 11
for a general plan amendment, & rezone, 12
and either a {Indiscemible) residential, 13
or a site plan for commercial or 14
multifamily. 15

So because it's just a much smailer 16
piece, and it's not unlike everything 17
else that was done out here, we feel 1tke 18
those applications can stand on their 19
own, and that's what's being covsidered. 20
As of right now, | guess it could pull 21
back the lever -- iy

FEMALE SPEAKER: So - 23

MR. PERRIGO: - but as of right 24
now, this is -- that project is what's 25

Page 38

being considerad. 1

FEMALE SPEAKER: 5o what you'rz 2
saying is that project, as it is, i3
conforms to all of the parameters of the 4
master plan as it's in piace today. 3
That's what you're saving? .6

MR. PERRIGO: No, I'm not saying ‘ 7
that at all, because they're coming in g
for this project with a general plan o
amendment, a request to change the 10
general plan, a request to change the |
zoning, and a request to approve a site 2
plan that lays out what that project 13
would leck like, |14

FEMALE SPEAKER: So there's still |15
not a major medification to the plan, 16
that's what you're saying. That's nat (17
what their requesting with respect to ‘ 18
that parcel. 19

MR. JERBIC: Correct. 120

MR. PERRIGO: So there's the ¢ity [21
general plan, the master plan, covers the 122

whole city, and that has -- 23
FEMALE SPEAKER: T'm thinking of
that Peccole Ranch matier.

Page 59

MR, PERRIGO: Correct. Right.
Okay. So to separate the two, right, the
Peceole Ranch plan is not being modified
for this project.

MALE SPEAKER: [n six times the
seven units {indiscermible), so by just
getting zoning for twenty-four units an
acre --

MR. PERRIGO: Um-hum.

MALE SPEAKER: --it's just a zone
change. So that in jtself allows that
{indiscernible)?

MR. JERBIC: Maybe I need to geta
{indiscemible) a little bit, because
this ign't by accident.

‘The Peccole Ranch Phase 1T plan was
a very, very, very general plan. 1have
read every bit of it.

Il you look at that original plan
und look what's aut here today, ir's
differant. 1i's different because il
szid in very gencral terms here's what
your density will be for your high-
density, and hete's what your total unit

count will be, and here's what your
Tage §0 |

density will be maximum for your -- or

your single family, and here's what your |

total unit cap will be, and it said goif

course — (indiscernible) golf course

(indiscernibrle) was in ihe original plan. ‘

So they did not loak at this plan back

then as a development agreement would be

looked at today under (indiscernibie} ‘

statutes.

We looked af it under our jocal

zoning law -- this preceded me, whoever

made those decisions this i5 the way they

did master planning back then.

They did a very general plan, and

then they came up with zoning and

somebady say you know something, Tudor

Park; we're going to pat that over here

hecause we think that that fits well over

here; and over here, we're going to pui |

some low-density because we thing custorm |

ostates look pretty good over there; and

down here, we're going to hire -- we're |

going to do a deal with a developer and

have him do these homes, That's all --

they did it piecemeal. They came in !
Pogs 61 |
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zuoning chart by zoning chart by zoning
chart. That's how these towers were
buil1.

They came in after this. The master
plan didn't anticipate these wwers,
It's all been done by zoning from day
one. There's nothing weird about this {7
vou go back in time 10 1990. So let's
fast-forward.

MALE SPEAKER: Just briefly.

MR, JERBIC: TN Ninish,

There are -- there are over 800
units of undeveloped by family in that
original Peccole Ranch Phase 1T master
plan. He is under that unit count with
720 units, That doesn't suggest a major
medification at all. He is allowed 25.49
units per acte under that Peccole Ranch
Phase 11 master plan; lie's between 40 and
50. S¢ he's higher-density, but lower
number, and staff decided -- and 1 apree
with them -- that doesn't suggmest a major
modification to the plan.

I the whole - the rest of it does
if you add this altogether and you go

from -- instead of 720 vnits to 2,200

unfts you blow past the unit counts, you
blow past he density, and that requires a
major mod and that was the decision made,
very simple.

MALE SPEAKER: We can't —-

MRE. PERRIGO: Thal's how it
happencd.

MALE SPEAKER: -- {indiscernible) to
only do ten units an acre. And at ten
units an acre, you guys worked on an
agreement for this project and it was
one-third the size of that, and a-guarter
of the density. Do you recall when you
zuys did the agreement for this
particular project? You said, you know,
because of density (indiscernible) we
only got 200 units here, and 10 units
there. That's 40 units an acre, and 700
units, and Lthere's no - there's no
special agreement being made for that,

[ understand when you were doing it
for the other because it was big job, and
it was a big deal, this is still -- this
is three times the size of this lot, and

Page 53
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you guys {(ndiscernible).

[ honestly believe the right thing,
here is to be gble to postpone this until
some of this (indiscernible). [ don't
know what the big, hwrry is other than
they hought ihe land.

MALE SPEAKER: And ] have just one
further question on the portion, the
seventeen actes. With a withdrawal of
the other application, the hearing on the
161N is just lor, for all intents and
purposes, the density approval?

MR. JERBIC: Right.

MALE SPEAKER: Going--

MR, JERBIC: On the 14th, if the
council approves anything on the 16th,
the most they can approve -- the most
they can approve is a 720-unit
multifamily development as was described,
and that will be built to condo standards
that will be rented for the first 6
years, and they will not have to come
back to the council afler that
(indisceinible), am 1 correct?

MALE SPEAKER: But as far as the
Page 64

development standards, they were just
talking the (indiscernible) part of this
meeting about the elevation; not the look
of it, but the height of the units,

Okay. [fthe develapment standards are
out, then what's to stop the developer
fromt building wp buildings to six levels
instead of three levels?

MR. PERRIGO: The development
standards are very much in on that 17-
acre, 720-unit project, Those are all
very detailed in the site plan.

Again, if you go online and you look
at the agenda, it's the SDR, and if you
go into supporting dacumcntation -- [
apologize, it's a little difficult to get
to -- but if you go to the supperting
documentation, it has very detailed
information on roads, access,
landscaping, elevation, architeciural
standards, floer plans, height; it's all
there. And to change any of that, it
would have to po back to planning
commission, city couneil.

MALE SPEAKER: So the development

Puge 65 |
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standards that they've come 1o meetings 1
with showing the elevations and height 2
and (indiscernible) elevation on the 3
outside of the units, will remain in 4
place with the seventeen acres? 5

MR. PERRIGO: They are absolutely 6
part of that application, just like every ' 7
single multifamily, or every single | 8
commercial project we do. 1t's laid out .9
in code. It's spelled out very clearly 10
what has to be included in that site Il
plan, and they have met all those 12
requirements as to what's included. And 13
depending on what council does, if it is 14
approved, 1if they wanted to change it, 15
again, there are certain provisions that |16
glinw minor changes if you have to move 117
the road a foot or move the tree a little 18
bit or things like that, but any change 18
in height or any of that stuff would have 120
to g back to couneil. 21

FEMALE SPEAKER: Isthat -- 2

MALE SPEAKER: Question quickly, 4-3 23

vote passed in the planning commission 24
for this, right? 25
Page 66

MR, PERRIGO: 1believe it was a 5-2 1
vote. 2

MALE SPEAKER: Or 5-2. How did our 3
councilman and his designated planning 4
commission vote? Were they opening 5
nonsecret ballots, were they made public? 6

MR. PERRIGO: Oh, absolutely. I's 7
a part of the pub -- it's in & public g
hearing, It's on -- you can gven o now 9
and watch the hearing if vou like. T 10
believe the five in favor -- | should be 11
careful because 1 dan't know if remem -- 12
yeah, 1 do remember. T think it was 13
Commissioner Crear and Commissionet Quinn)| 14
wha voted against on this particular 15
project, only the seventeen acres. And |16
it was Comumissioners Trowbridge, 7
Schlottman, Moaody, Flangas -- who am 1 18
missing? |19

MALE SPEAKER: The seats are nol | 20
tetritorial, so we don't -- originally 121
you said a representative for this 22
district likes the planning commission 23
person. How did Doug's persons vote? 24

MR. PERRIGO: That person voted in 23

Page 6i7 |

favor.
MAT.E SPEAKER: Thank you.
MALE SPEAKFER: What's his name?
MR, PERRIGO: Comnmissioner
Trowbridge, Glen Trowbridge.,
FEMALE SPEAKER: When you said that
the rest of their application was
withdrawn, there was a part ef the
application that asked for some property
to be released from the master plan, is
that still poing to occur? And is that
the property of the -- you know where
that Hallowsen city is, is that still
happening 1o be released.
MR, PERRIGO: That was part of the
major mas, that's no longer part of any
of this. 1f his council - well, they
requested withdraw. Yeab, that's been
withdrawn.
FEMALE SPEAKER: Sethat's still a
parl of the master plan, that parcel.
MALFE SPEAKER: Yes.
And you were saying -- sorry, to
talk too much. |

But you were saying that the
Page 68

seventeen acres in toems of - since it's [
a stand-alone pinjecy, let's assume the
developer docs nothing else ever on this
praperty with the seventeen acres, As it
stands right now you're saying there's a
right-in, right-out only for the
properly. \
MR. PRRRIGO: That's correct. 1
MALL SPEAKER: So, in other words,
people poing out of the property are
forced to, if they want 1o go to
Somunerlin Parkway, they've got to go down
1o Charleston and make the u-turn? !
MR. PERRIGO: | don't believe they |
have to go as [ar as Charleston, but, |
yes, they would have to make a u-turn to
get - i
MALE SPEAKER: So they have to use
the existing rights-of-way to make those
u-turns. Same thing if people want to
enter the property, they have to - if |
they're coming from the south, and they
want o enter the propeity, they have to
go down to Alta and make a u-tum there,

correct? |
Page 6% |
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MR. PERRIGO: That's correct. 1

MALL SPEAKER: And that's for 720 |2
units, and probably 1,500 people, and k)
maybe 1,000 cars, 4

Now, how can that ever be justified? 5
I'mean, it's going to be a ‘otal 6
nightmare with these people making u- 7
turns, unless they want 1o go all the way ]
around. You know Charleston to Hoalapai, 9
down Alla and around. Tecan't sce people 10
doing, that, so how can that be pragmatic? 11

MR. PERRIGO: And, | apologize, 12
Just simply can't answer that, because 1 13
don't know the numbers that came out of 114
the traffic study that the raffic [ 15
enginear evaluated to see how many | 16
people - again, what is a trip 17
generation on that project, when da they 118
comec and go? All of that is in the 19
model, and | don't know this, | 0
apologize. 21

MALE SPEAKER: Atthe city council 122
mecting on the 166, will they be 3
approving the zoning change to R-4 at 24
that time, that's part of what we're 25

Puge 10

looking at today for the seventeen acres? 1
MR. PERRIGO: That's a question T 2
would never even being to try to predict 3
what the council will do when they vote. 4
MAILLFE SPEAKER: But that's what 5
they're voting on? | 8
MR. PERRIGC: That's what they're 7
voling on, that's exactly what they're - 8
MALE SPCAKER: Why should that even | 9

be on the docket. 1 agree with Dave back 10
here, hew could you be getting the cart 1
this far ahead of the horse, giving all 12
these approvals, consider even changing 13
the zoning to R-4, whieh is ualimited 14
density, and unlimited height? That just 15
opens a can of worms, because if it |14
doesn't work now we have seventeen acres 17

with R-4 directly in front of us.
When -- [ mean, it's beyond comprehension 19

that that would even be up for 20

consideration. For all the reasons that 21

Dave's mentioned, [ mean -- 22

MR. PERRIGO: The heights are 23

limited by the accompanying general plan, 24

MALE SPEAKER: Not -- | called today |25
Page 71 |

down in your office, and 1 was told it's
unlimited height and wnlimited density.
You know the planner that T talked to.
MR. PERRIGO: OnR-4. |
MALE SPEAKER: On R-4. |
MR. PERRIGO: The accompanying
general plun amendment that cstablishes
the land use has restrictions.
MALE SPEAKER: Okay. good peint. So
if the developer comes back and says
well, {indiscerniblcy, | don't want to do
the 720, I got my R-4 in my pocket naw,
A year later comes back and says I'm
going to go through the process again,
and you got to work with me, hecause 've
got an R-4 zoning here. Aren't you jusi
setting yourself up for the next loss?
MR. JERBIC: Here's why 1 wanld
disagree. As | told you before, two
things require a major log for this whole
thing. Exceeding the density and way
exceeding the unit count.
If he comes in with more than 720,
because he's already eaten up almost all

the unit count, it would be coming to us
P 72

piecemeal and saying boy, I''m going to
et that density and later on I'm going
1o get these units. That's not going o
happen. He comes back in later on and
says | want those units; he's going 1o
require 2 major model on top of that.

MALE SPEAKER: Well, but lei's say
he says, you know, | really don't want to
be in Lhis hole. Two stories are below
grade, | want to elevate the building so
[ have better views of the strip, enhance
my value of my property, with that R-4 he
can go up, he can go vertical.

MR. PERRIGO: [ disagree.

MALE SPEAKER: He could block all
the «n

MR, JERBIC: 1don't think he a
right to it, because -

MALE SPEAKER: Well, that's what
the -- what 1 was told from your office
said.

MR, JERBIC: Notmy office.

MALE SPEAKER: Well, okay, the
planning -- ckay.

MR. JERBIC: [ will tell you this,

Page 73
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thesc applications ars inteclinked. And
one {indiscernible). So if you get
approval for zoning you also look at the
general plan amendment, you also look to
the site plan development, they'rc all
interlinked.

So 10 answer the big question, can
anybody come in anytime and change
anything? Sure. The question is does he

Falls JENN - SLF. N NS

have an automatic leg up to get anything 110
anytime he wants becanse he's got the R- 11
4, and that's opened the harn door here, 12
and the cow's oul. That [ disagres with, 13
1 think we have complete control over | 14
that. And 1 think legally if he wanted 15
ta sue us and say oh, boy, you knaw | 16

wanted to go up just to the pedium of 7

Queensridge 1, bat naw 1 want 10 go up 18
half the way and block the views and 149
everything, 1think the city says no to 120
that, ! think we're in fine legal 121
position. 1 don't think he has a right 22
to do that. 23

MALE SPEAKER: You jusl set yoursell | 24
up for the next lawsuit, [ think. 25

Fage 74

MR. JERBIC: [ respect your 1
position. 2

MALE SPCAKER: 1 have a question. 3
When you were talking earlier you 4
mentioned that there were three storics 5
per section, and part -- T thought | 6
heard you say the parking was above the 7
three stories? 8

MR. JERBIC: No, | said that 9
briefly, but let me let Tom jump in here. 10
Thete is above-ground parking in this 11
wrap, but I'll let Tam give you the 12
detail. 13

ME. PERRIGO: Yes, this particular 14
project is a wrap. 5o whal that means is |15
as you ean see {rom this illustration is |16
that the parking is in the middle of the 17
project, and the building surrounds the |18
parkitg, so it hides it from any view. 1y
So, basically, what you get is along the 20
sidewalks and along the sireet there, you | 21

get landscaping and then building. So |22
il's -- there's not like there's a sea of
parking like some of the apattment

complexes you see out here. The parking
Page 75 |

is contained inside of' the building.
MALE SPEAKER: It's not any higher
than the units themselves?
MR. PERRIGC: Neo, ng, the parking is
not going te rise any higher than the
units, they counldn't do thaf; they're
restricted by the site plan,
MALE SPEAKER: One last part of
that. You know when things go for sale
lrere, there's a minimum price that people
can get for what size unit they want.
And so you'te kind of held into that,
that helps proteet the preperty values
here,
But when you're locking at
apartments and condos, whatever you want
ra call them to start aut with, and with
the same kind of people and ambition,
it's somebody thal wanis to go out and
tear up a golf course, where million-
dollar homes, and tens of millions of
dollars of homes are in (indiscernible),
just do it
| mean the thing that worries me is
that if you - to Terry's point, that if
Page 76 |
somehody decides that they're going to I
have to build another 720 just to make up
for the fact they can't go any higher,
pretty scon the values of these aren't
going io be rented out, | mean you can go
down the Section § siuff for (hese, 1
mean there's no limit to how different,
and a variety of people, will be moving
in and out of these places. Has anybody
thought about that. {
MALE SPEAKER: Believe me that is |
thoughts of discussion. |
MR. JERBIC: [t camc as a preat [
shock to me when [ went to work for the
ity twenty-four years ago, that you
car't take into consideration certain
things when it comes to housing. T used |
to remember - 1 grew up in this town, 1
went to kindergartens and high schaeol
here, and I've seen great neighborhoods
completely change because of things that |
were built next door that were
incompatible, we all have. And | thought
to myself, why don't they deny that,
you're living, and that persan who by
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|1 rature of their income and lifestyle when ‘ 1
2 they were destined to bring down this 2

3 neighborbiood, they wanted to change the 3

4 (indiscernible) car on the stroet, and 4

5 they're poing to do this, that and the 5

6 other thing. 1getil. The factis ]

7 federal law absolutely prohibits 7

8 (indiscernible) or any planner to take it g

9 into consideration a person's income or | 9
10 ethnic background or anyiling else, |10
11 that's just the law. 11
iz So what you do instead is this. You 12
13 dou't ignore the fact that this is not in 13

| 14 tromt of anything. This is in front of 14
15 Queenstidge 1, we know that. This is in 15
16  front of probably one of the highest 16
17 quality developments in Las Vegas. 8o 17
1% what the planning depariment does, is 18
1% they don't look at apartment versus condo 19
200 wersus whatever, they look at design 20
21 standards, they look at compatibility, 21
22 they look at quality of construction, 22
23 they look at the kinds of things that 23
24 make the development harmonious and 24
25 compatible what's surrounding it. And 25

Page 78

) that's as far as they could legally go. 1
2 Forthem to say you know you're going to 2
3 bring in somebody making -~ paying 1,500 3
4 dollars a month for an apartment, or 4
§ 1,200 bucks a month for an apartment, and 5
& puess what that's going to bring. 0
T They're going to be out in our 7
§ neighborhoods, you know robbing our 8
9
Q
|

|
| houses, breaking into our cars. By the 9
| 10 way, somebody stale a purse and threw it 10
[11 in my backyard fence, so [ know what's 11
12 going on with the crime out here. 12
|13 But the fact of the matter is we're 13
14 not allowed to look at those things, they 14
15 look at things from a purely planning 15
16 point of view. Dwoes it make sense from 16
17 all the impacts, and those of you who 17
18 arpued apainst the raffic, that's a |18
19 perfectly fair argument, it's ane you |19
200 should take i you feel compelled L the 20
21 council meeting and talk about it. It's 21
22 one you should get the answer from the 22
23 traffic engineer from. It's one thet — |23
24 you know, I'm noL irying Lo play hide the 24
25 ball here with you, What I'm trying to 25
Pagc 79

sdy is we are selling this thing as |

sajd. What I am saying is that we went
through all the hoops, the developer has
gone through all the hoops that he has
been asked to go through. And now it's
at & slage where it's time for your
elected officials Lo vole for it. And
thar's what's --

FEMALE SPEAKER: Point of clarity,
before we get of! the parking. That is
not a wrap-around rendering that is two
parking lots.

MR. JERBIC: It doesn't show -
this -- you're talking about these?

FEMATLE SPEAKER: Yes

MR, JERBIC: This is a building, and
this is a building.

MALE SPEAKER: What's on the root?

MR. JERBIC: waint to know what's on
the roof, Tomn, probably more cars. [
have no idea. I'm nol trying to be
flippant, T just --

MALE SPEAKER: I guess the final
question -- and [ would thani you both
Tor taking the time to be here, it's well

["age &0
appreciated.

MR. JERBIC: Well, thank vou for
having us here, thank evervone for -

MALE SPEAKER: 1 just wanted to
follow up on a point you said before.

The developiment plan and the zoning
vhange to be interlinked. And
interlinked does not mean joaned at the
hip. %0 when the city council vates, do
they vote it as a package, they will
approve the zoning with this specitic
development plan? So it's one vote, they
can't vote separately.

MR. JERBIC: They'll vote on the
zoning, and they'll vote on the site
plan, and they'l] vote an —

MR. PERRIGO: S0 let me be perfectly
clear, and T need to address that
question as well. As I said carlier, any
property owner can petition the
government to change the land use and
zoning on their property. Typically what
the council likes to see, and planning
commisalon, is some indication of what
you intend to do with that property.
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_It's not required, but it makes it alot

casicr for them to understand how will
the zoning affect the existing
development in the area.

Sa in this case, you're right, they
could come in and ask just for the
rezome, and council could vote on that.
They could ask just for the general plan
amendment, council could act on that.
Mow, we would -- the depariment wou'd
probably not, we wonldn't recommend
approval on a zoning without the general
plan amendment, because we like the two
ta be consistent, But they don't have to
bting in the site plan in this case.
They do have the site plan, and i it's
approved ag a package that site plan,
again, scts all those standards and
Yequirements.

Couneil is typically -- and, again,
1 don't want to predict what they will or
wor't do, but they are typically
reluctant to approve a change in zoning
without either & tentative map, that
shows a lot configuration, or a site plan

Paps 82

that shaws how the building will lay out,
lyow the landseaping is going o be, and
all that other stuff, what the bailding's
going 1o look like. So, you're right,

they don't have 10 approve them together,
but in this case, they are all a package
together, and once approved that site
plan ruies. And if they want 10 change
it, they have to come back fo planning
commission cily council.

And one other quick correction, 1
think 1 said the land use restricts m R-

4 zoning district, the height is

restricted o fifty-five feet. The land

usc allows greater than twenty-five vnits
for whatever height. But the height in
the zoning restricts how many units you
can do.

FEMALE SPEAKER: So what yeu're
saying then i3 that they could do - 1
mean right now they're saying 740, but
they could do -- well, we need to
reconfigure because we can't rens three-
hedroom units, so we want to do 150 more
studic apartments.

Page 83

MR. PERRIGO: Currently, what this
site -

FEMALE SPEAKER: | mcan [ saw the
change in your original development
agreement from one plan to the next on
their — you know, when they were looking
for amendments, so they've already gone
through that process.

MR. PERRIGO: This particular site
plan calls for forty-five studios, 400
hundred one-bedroom, 240 two-bedraon, and
thirty-two three-bedroom. So it's hard
to imagine taking some of those other
units and making them even smaller.

But, anyway, again, any of those
kind of changes it goes back to the
public hearing process.

Now, as far as --

MALE SPEAKER: You mentioned the
federal law, any affordable -- coming
from California without one-third of
these units being affordable housing, it
wouldn't even have gone to first base.

But here in Nevada, does that make any

dilference? I'm not trying to be elitist
Page 84

either, T'm just saying -«

MR. PERRIGO: No, it's an exceilent
question, |

MALE SPEAKER: What if somebedy sits |
down and says okay, well, you guys you're
approved, 750 a third -- they gor to be
affordable housing. Any issues here in
this area, 1 just don't?

MR. PERRIGC: Na, that's a great
question. And what Brad was referring to
is the Federal Fair Housing Act.

In California it's very standard to
have some sorf of an inclusionary zoning-
iype ordinance, (hat when you come in and
request to develop anything anywhere, a
certain petcentage af those have to be
affordable to people at some level of the
median income fhr that area, or quile a
bit less,

We don't have that type of zoning
here. [twas considered prior to the
crash, because prices were getfing so
expensive, it wag pricing people out of
the warket. Then the crash hit and

housing beeame pretty affordable for most
Pape 85 |
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everybody. But, no, we do not have that
type of Zoning regulation jn the city,
and 1 don't think anywhere in -- well,
Souvthern Mevada anyway,

MALE SPEAKER: Thank you.

FEMALE SPEAKER: So how much -- how
much approvai do they need to get -- on
this particular parcel, with respect to
FEMA and the floodplain rcleases and
things like that there, becausge obvicusly
1hat hasn't been obtained vet?

MR. JERBIC: [ can answer that
kecause I've studied this map a lot,
that's not in a FEMA floodplain. There
are other portions over here that are in
the FEMA floodplain, But they're --
that's not to gay there aren't
enormous -- it's not o say there are
enormous challenges for flood control.
And, as you know, the water runs from
Hualapai to Rampart and it gets down to
this portion, which kind of falls inte
the bottom, and then goes througl the
pipe under the street. He wil! have to,
Lo the satisfaction of all the people
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that do flood control, meet those
requirements of mitigating the flood
problem. And so that's his
respansibilily,

FEMAILE SPEAKER: So what it he comes|
back after he looks at thar a litthe bil
mose and says, geez, you know, I can't
use Lhis whole space for all of these
units, and | have this high density
zoning that I already have approved. And
for me to benefit and get my economic
interests, you know, in tarms of
developing Lhis property, T have to build
a high-rise.

MR. PERRIGO: You know it's exactly | 15
16 720 was built, it's completed. Five

17 years down the road, can they come back
18 and say well, you know, remember that
19 other stuff’ we were talking about, can we
20 develop it now, would they be open to it?

like the R-PD7. And like Brad 1 thought
presenied very well, just because you
have R-PD7, which allows up to 7.49 units
per acrz, doesn't mean you get to build
7.49 units per acre, until you prove out
that it fits with the adjacent
development in the community.

Same thing here. Just because you
have zoning it allows you to do certain
things, but it doesn't -- you don't get

Fag: 87

1
p4
3
4
5 council makes a decision. What they
]
7
i

9 stuff, and they'd have to come before
10 council requesting all these deviations

22 should come hack after figuring eut that
23 they can't do what they wani to do, you
24 know, that's -

25 MR. PERRIGO: Well, I'll let Brad

1
2
3
4
3 MRE. JERBIC: Thave a toot Jine that
a
7
8

22 MALE SPEAKTR: So we'rc really
'23  kicking the can down the road.

24 MR. JERBIC: Let me add a fine point
25 on the answer to your question, Can he

1o do those things vntil you go to
couneil and you show them what you're
going to do, and you have a detailed plan
like they do with the site plan, and then

would need if they wanted to go higher
than [ifly-five feet, they would need a
variance, they'd need all this other

[rom the zoning code in order 1o get

12 that
13 Again, every lime you request things i
14 like that it makes it more difficult
15 for -~ to get that stuff. |
16 So they abgolutely would have to |
17 come back to council to make any of those |
18  kind of changes.
1% FEMALE SPEAKER: I'm ghessing you'll |
20 see another reverse eminent domain

argnnient on their part again, if they

Papa 82

speak --

FEMALE SPEAKER: — neither here or
there.

MR, PERRIGO: - to that.

1 always use. For sixty bucks anybody
can go daw to the cowthouse and fils a
lawsuit. [t doesn't mean it's lable,

0 doesn' mean it's threatening, With all
10 due respect, people that are in the
11 litigation with the city right now,
12 the -- we just have different positions,
13 lgetit Butlam saying [ don't fear
14 thatkind of a -

MALE SPEAKER: Let's say the project

MR. IERBIC: Absolutely.

Page 82
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come in a refile all the applications 1
lie*s withdrawing right now? Absclutely, 2
he's a property owner, 1 yeuowna 3
property, you can do it (0o, Anybody i 4
this room if you own a property can do 5
it. Tt doesn't ean he's going to get 6
it. It doesn't mean the couneil's going | 7
to vote for it. But can hie come back a 8
year from now, or 5ix months from now, or 9
five y=ars from now and request it? Of 10
course he can, this is Amarica. 1f you 11
owt! preperty you have a right fo ask to 12
da those things. 13

MALE SPEAKER: Have they cver taken | 14
into consideralion -~ 1 understand that ]
they're going to put a rock-crushing [ 18
machine in there for thirty-five ycars, 17
and the dust would be enovmous. 1don't 18
know if ever seen a rock-crushing IBE
machine. the dirl it makes. And then it | 20
impacts the homeowners as well as the 21
high-rises. Don't they ever take any of 22
these things into consideration? 23

MR. JERRBIC: First ofall, 24
construction oeeurs next to oxisting 25

Prge 90

constroction everywhere in this town. !
Whether you live in CGueensridge, or you 2
live in Hendersan, or you live in North 3
Las Vegas. There's always something, 4
thete tirst as somabody comes in, 5o 3
that's a piven, vkay. 6

MALE SPEAKER: Thirty-tive years, 7
though, 8

MR. JERBIC: Second -- well, no, 9

it's not thirty years, it's not thirty 1%
years, Firstof all, we're net talking A
about a development agreement anymaore, 12
He's withdrawn that, okay. So we'te not 13
talking about thirty-year development 14
agreement, (hat's number one. 15

NMumber two, even if it wers in l&6
place, there's a schedule in the 17
development agreement fur how long he can 18
be in any one area developing. 19

FEMALE SPEAKER: It wasn'tin this 20

development agreement. 2

MR. JERBIC: Well on these portions 22
out here, this was divided up from |23
Section A through G, and he had to get in | 24
i six months to nine months, in and oul, 25

Page 91

on any one section he developed, that was
in that development agreement,
FEMALE SPEAKER: | just read it this
alternoon, and I can see it So if
showed me it's not applicable any longer
by itsclf, so it's maoot.
MR. JERBIC: It's not applicable
anyway.
So let me go to this, Thisisnota
project where e pets thiny-five years
to build up (indiscernible). He has an
entitlement for a limited period of time,
1 can't tell you the time limit. But he
wants to use no imported soil, and he
docsn't want to export any soil, He
wants to use existing soil to create the
elevations he needs for the project. And
he's studied and believes he can.
Yo is there going to be machines out
there that do that, yes. Are they geing
to blast, no. Absolutely no blasting, |
MALE SPEAKER: Excuse me, sir, you I
just said there's no development !
agreement, 50 how can you see he cannot

do this. in the development agreement
Poge W2

yes, he was restricted, but there is no |
development agreement, S0 how can you |
guarantee that there will be no

{indiscarnible) soil.

MR. JERBIC: Tthink my main
poing --

MALE SPEAKEH: You don't mind that
l-- \

MR. JERBIC: Tunderstand. 1
undeystand,

Let me say a couple of things,
becavse I've been asked to wrap, still
have more queslions.

I'm going to do a couple of things,
because 1 know you're gaing to go home
tonight and you're going to go 1 wish 1
would have asked this question, or
tomorrow morming, or the next day. I'm
poing to give you -- your president, my
cell phone number, I'1 give it to you
right now. It's 702-807-3917. Tl
lcave that with your president before I
leave, you can sall me anytime. Thai's
number one,

Number two, | urge you to read the

|
|
Page 93 |
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1 backup documentation thal's been posted
2 onthe city's website. [fthere are any
3 open questions at the end of that, you
4 have every right to come say you missed
5 something, here look at this, And 1 will
6 seeit, we'll be glad to answer your
7 quesiion,
g "Third, and here's the big one, and
g if's one of the [ast items on your agenda
10 for tonight. [t said legal rights and
11 {indiscernible), and they wanted me to do
12 address it.
|13 1told your presidents of one -- a
| 14 couple af ruies that | bave to live by,
|13 What [ signed on to become the cily
l6  attorpey one of my limitations is | can
|17 only represent the City of Las Vegas.
18 I'm not allowed Lo have private clients.
19 I'm not allowed to give private advice, |
20 can't even do a will for my mother,
21 that's just one of the rules [ [ive by,
22 But ane of the things | do get to
23 ask are what do your -- what can you do
24 if you don't like something. | think

25 it's a pretty generic question. So don't
Tape 34

1 take it as legal advice, just take it as

2 my experience.

3 [ have seen people come in and look
4 at projects and want to give input as to
5§ changes (hat ihey sae. Thave seen

& people come in and absolutely oppose
7 them, they don't want any changes at all,
8 none would ever be accepted. People that
9 tall into the opposition categories, do

10 things like petitions sometimes. ['ve

111 unly got two that have been signed by

12 homeawners that live in Quecnsridge

13 South, and they're going to file with the

14 planning commigsion and council. You

15 always -- semebody asked was this behind
16 closed doors, or where do these meetings
17 occor? We have an open meeting hall hzre
18 inNevada No meeting can occur in

19  private behind closed doors. It'sa

20 crime, you can be removed from public --
21 that's just mandatory removal fram public
22 office if you participate in a closed

23 doot bearing. And it's also a

24 nisderneansr so you find that you can de
25 Jail time. So all of our meetings are

Fape 95

[ R T

123
124
25

[ R O R

24
25

conducted publicly, and we invite the
public to come all the time, and there is
an epportunity for people to participate
in public meetings.

What we lypically ask is if you have
an HOA and you have a spokesman that
represents all of you, we would give you
more time to speak o1 behalf of group.
But that doesn't mean the group can't et
up too and take ane or two minutes and
add to the record. But the council
absolulely respects opposition. And |
have seen councils ehange their mind
haged on opposition. I've secn councils
postpone voies based on oppasition. And
I've seen councils disappoint people
ferribly sometimes, because they listen
to the opposition and they support the
preject anyway, It's the way our
democracy work, we have a represcntative
democracy. 1don't need 10 Jet you in on
this, you know this.

But all I'm saying is the 16this a
critical date, it will be the final vote
an this from where we stand right naw,

Page 96 |

right now with the request far

withdrawal. It will only be the 720, and
nothing more than the 720. And, again,
you may have a lot of questions about

that, that's why 1 gave you my phone
number and you can get a hold of Tomn or !
anytime.

MR. PERRIGO: And just real quick on
this particular site plan, the
sonditional approval gives it a two-year
time limit. So if it's not exercised in
two years by pulling building permits or
whatever, the site plan goes away. And
they would have to come back and refile
if they wanted to do something different,
or the same thing, or whatever.

My phone number -- iny ¢ell nunber is
T02-302-1607. My office number is 702-
229-2127, Tgeta lot of calls and
tesils, I'm happy 1o receive any call at
aly time, just give me time © get back
w0 you, or 1l have ane of my new
planners on this particular project pet
back 10 you, and they can answer all of
your questions.

Veritext Legal Solutions
§77-955-3855
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MALE SPEAKER: | have a question
here. Can you tell me -- and continues
like this, does a developer have a right
now to access or the building of the
development, 7207 |s there somcething
legal, or does he still need an easement
in order 10 access the building?

MR, JERBIC: He will have to
dedicate this -- he owns this propetty
right to {indiscerrible). He will have
to dedicate this portion as ingress and
epress ae part of his final project. He
wouldi't get to build the project if he's
guaranize access to it, we don't allow
that.

MALE SPEAKER: And that's legal?

MR. JERBIC: Yes.

MALE SPEAKER: Okay. That's one
point.

‘The second question is is that one
of our residents had mentioned
(indiseernible) to a stalf member that
was in charge of signing off on the
traffic site, and the individual couldn't

answer any questions on the traffic site.
Page 08

Whe's responsible for that depariment?
MR, PERRIGO: For public works.
MALLE SPEAKER: Forpublic warks.
MR. PERRIG(:: 1s a guy named Dave

Bowers and he answers 10 -« his former

boss Is now like a super chief for the

city that has public works under him as

well, but either one of them, Dave is

the chief of the division,

MALE SPEAKER: I'm just curious,
what are your thoughts on the individuals
that one of our home owners spoke to,
couldn't answer the question about the
traffic study, had no knowledge or
amything to pass on, If's a bit
confusing.

MR. JERBIC: I have to say this, 1
really don't have a geod answer for you.

1 can speculate, one, not everybody in

public works is familiar with this

traffic study. There's a person assigned

to this preject, a couple of people, they

worked this project, they're familiar

with this traffic study. I you call

somebody else in public works who hasn't
Page 59
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read it, they're not going e know the
angwer. So that's' one possible answer,
[ don't know. 1really dowt know. Who
are the public works --

MALE SPEAKER: Matt said that he had
to the individual who was in that
(indiscernible). He left. He said he
had spoken to the individual that signed
off on the traffic study. But then
didn't have any information. I'm just
curious.

And then third thing, this is my --
this is my last question. I'm very
confused by this alsa. One of the things
that you say (s that the 720 units is
conforming, it's conforming to what, a
circus on Las Vagas Boulevard, a project
in Phoenix, it's not confirming to
anything that we have here. Ii's
approximately three to four times the
density. This iz very confusing how
that's conforming. It's apartments. Are
there apartments anywhere near in Peccole
Ranch.

MR. PERRIGQ: Lxcellent question.
Prge 100

So when the planners look at this -+ and,

by the way, the process in planning is

when these projects come in i's assigned

a senior planner is assigned a case, and

they go through a process with -- there

arc zix people on the zoning team. And

they go thtough a process where they all
evaluate the projects, they review the
recommendatiens, they talk it out, and [
then it moves forward from there.

Sa what they look at are things like ‘
adjacent to two 200-{pot right of ways. |
Adjacent to intense commercial - tourist
commercial up which allows a lot more
density and intensity of usc than multi- {
family -- and existing multi-family
towers, obviously why we're here right |
now. So that's -- when they say it's
contorming it's not really eonforming,
because it's more than - it's
compatible. 1t fits with the existing |
conditions. 1T this were two-units to ‘
the acre or residential, and this were a |
lower density residential, you'd never

see a recommendation for approval coming |
Puge 11 |
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out of the planning depariment. [t's
just that adjacent to two major streets
intense commercial, tourist commereial,
the recommendation of the planners is
that this dogs it in this spot.

MALE SPEAKER: And the planning
commission, the statement that was made
was two issues.

One is is that it should be
confirming. Didn't say compatible, they
said conforming. You just said it wasn't
conforming, that it was compatible,
there's a difference. 1'm confused.

MR PERRIGO: Sorry, let me clarify.
Conforming le the general plan. That is
a condition of the rezone that il would
have to conform te the general plan which
is part of the application. So the
general plan ameandment is first on the
agenda, if that's approved then this
would be conforming to the general plan.

MALE SPEAKER: Thank you.

My last question has to do with two
conditions that exist.

Onc condition ig that it should be
Fage |02

conforming, that I'm still a little bit
hazy on, but Il listen back on the tape
reader,

And the second thing is is that it
shouldi't have -- cause any harn to
existing surrounding propertics.

Well, we've already seen that the
propertics here at Queensridge arc far
below lesser condominium {indiscernible)
in Las Vepgas. Part of that can be
raticnale, it can be related directly to
this project.

And 50 -- [ mean, both of those
conditions we have, as home owners, a
very difficult time understanding, how
staff could sign off on this, because it
doesn't seem to be compatible.

And then, alsa, it seems to be
hurting existing home owners becausc our
values are reflective.

MR. PERRIGQ: When we consider
things like health, welfare and so on,
public safety, it's really fairly natrow
for staff. Fire looks can we getin
there and serve them in emergencies, do

Page 103
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we have adequate apparalus and facilities
nearby to serve this development. And
they said yes. So it's about that, you
know, emergency management, Smergency
safety stuff.

When public works looks at it they
say can they safely convey the water, can
they sately develop the sewer, can they
safely get traffic in and out of the
place. So they look at things like that. |

8o it's a little bit narrow. One
thing we don't look at is the effect on
surrounding property values. [fyou can
imagine staff making recommendation based
an what they think might happen in the
future to surtounding property values,
now we probably are open to all kinds of
challenges, and Tl let Brad speak to
that.

So that's not typically something ‘
that staff looks out. Per Nevada Revised |
Staiutes, and the zoning ordinance, those
aren't things that are taken into
consideration. Again, though, that's

where the public hearing process comes
Page (14

in. Some of the things on the list here;
praperty values, security, views, those
aren't things that are part of the zoning
code, and Nevada Revised Statnte. That's
what staff basas its recommencdation on,
does it conform based on the existing
code, the existing requirements for
tratfic and drainage and evarything else.
The things that you're talking about, a
lot of the questions that you have, those
are part of the public hearing process.
That's when the neighbor input comes to
planning commissicn ity coungil, they
take zll that into consideration.

And so ours is » very baseline
technical review of the project, based on
the codes and the ordinances, and the
laws. It's really not about some of the
questions that you have. That's not
staff's role, that's the role of the |
planning commission city couneil.

MALE SPEAKER: Looking atitina
slightly different way, can you think of
any urban or suburban property of

seventeen acres that has forty-one units
Page (05
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{0 the acre? 1sn't this just total -
totally precedent-setting? [s there any
other property?

MR. PERRIGO: Oif the top of my
head --

MALLE SPEAKFER: Sir, any other R-4
within four miles of here? And we're
proposing to zone this R-4 right in front
of us. And L don't think you have any
within [our mifes of here,

MR. PERRIGO: 1don't believe there
are.

MALE SPEAKER: Yeah.

S0 1 can't figure out why here in
basically a fully-developed community
that you're coming back and slamming in
the R-4 and the forty-one units for the
acre. T makes no sense when you look at
the Las Vegas community.

MR. PERRIGO: Again, it's a litile
bit difficult. Our evaluation is fairly
narrow like [ said. Dees this project,
doces the intensity of use -- again, and
there’s not much morc I can say, so [

apalogize for repeating myself, but does
Page 106

this intensity of use make senzc next 1w
two major arterials carrying a lot of
traffic, next ta very intense commercial,
intense fowards cnmmercial, that's what
it's saying.

And so that's really what the
planners base their recommendation on in
deciyion-making.

The density, when you think about it
compared to lower density, the higher
density you get and the smaller the unit,
the less the impact for traffic and
schools and so on. They don't generate
nearly the amount of (indiscernible) or
students, as larger units, or as single-
family detached units,

So the question then for planners
is, does the intengity of use
{indiscemible) once around there? Do
the impacts, can they be mitigated based
on the existing infrastrueture? And does
the design fit with what's there?

IFit doesn't -- if the project
doesn't generate the kind of impacts
based on the number of units, or the
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density, that stresses the

infrastructure, and iis design fits with
what's in the area, then those are some

of the tests and the kind ol the thought
process that the planners go through when
they look at these kind of projects.

MALE SPEAKER: Yeah. And my logic
poes back, is this the only spot then in
suburban Las Yepas that fits that type
ctiteria that you're talking about?

Where was he the forty-one units the acre
and it has not oceurred anyplace else In
L.as Vegas? How did we be - why are we
so Fortunate to bave that Little bubble

right in front of us?

MR. PERRIGO: Right. Well, there
could be other areas where it would make
sense, | don't know, we haven't done the
study to [ook at that. We haven't had
any -- anybody propose that. But | can
tell you if this were designed like a
standard apartiment complex, and think
about how they get to density by going lo
fifty-five fect and putting the parking
in the center of the buitding, so that

Page 19%

the sireet view creates a nice walkahle

sort of area, with nice architccture and

s0 o, If this were like a standard

suburban apartinent complex at this |
density surrounded by parking, that would
be very impactful, and that would not
gain a recommendation or approval from
the planners. |

MALE SPEAKENR: 1ts still forty-one |
units an acre, and a lot of traffic with
no aceess in or cut without a right, and
aright tumn?

MR. PERRIGO: Well, apain. the
traffic engineers think it works based on
the trips that are being generated. It |
generates probably roughly the same |
number of trips -- 1 don't know, 1 den't
want to speculate because I don'l know
those numbers.

MALE SPEAKER: [ was at the planning
commission meeting. At the planning
comtnission meeting, someone, a
representative for the Clark County
School District, spoks. And that

representative said that they had not had
Tage 08
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recent coniact with the developer of any
kind in relationship to this development.

It was also stated that this development
would create approximately 350 additional
students to go into a schaol thal is

already over capacity by 146 ur 160
percent.

My question to you is it narmal
protocel for staff to sign off on a
project, where the school district and
the cooperation between the developer and
the scheod district and an agreement
that's in place prior 1o thar taking
place, and just letting it go through as
such?

MR. PERRIGQO: Excellent question.
So with every project like this we reach
out o the school district and we request
the applicant to meet with the school
district.

For example, one of the recent ones
we did Skye Canyon, they have an
agreemant between Lhe applicant and the
school district to make sure school

provided. Obviously, the city isn't the
Page [ 1T

schoal district, bul we do make sure that
their needs are met.

Same thing with this ong, we sent
them -- we said we are not going to move
this forward until you have an agrecment
with the school district. They met with
the schoo] district, or attempted to aver
a (ew weeks, and finally they showed us 2
letter from one of their attornays, an
amail, that said we arc not going to talk
to you, and we are not going to give you
any mput.

At that point, we can't tie
somebody -- & property owner's hands
becavse the school district refuses to
moet with them. And this came from other
attorneys. So¢ what do we do.

So staff looks at it, and we try to
get a better understanding, even though
again we sort of stay out of that,
because the school district has all kinds
of ways of managing their resources, and
their student population, through zoning
and how they usc their facilities and all

that stuff.
[age 111

But what we looked al based on the
generation of 350 students, the original
concept plan said there would be 2,900
students coming out of this area, Peccole |
1 and 2. So there was a school plan for
that. "T'he school district gave back one
of those schools because they said they
didn't need it. So we thought ckay,
well, they've managed that okay, so they
must be fine. We looked at how many
students — {f their student yield
numbers ate accurate, how many students
would be generated given the surrent
development. The answer was 2,200, and
originally called for 2,900,

Then we leoked at the census data
2014, American Community Survey, and it
shows there are 1,700 school age children
in Peccole 1 and 2 combined, well helow
the 2,900,

So at that point we kind of look at ‘
|

it and say what do we do it the schonl
district doesn't want to participate, and
looks fike they're managing their

resources to accommodate these students,
Page 112 |

and 50 we move it forward, They came a

day before the hearing and said, you |
know, we'd Tike 10 talk, and that's what |
they put on the record. And the |
applicant said we've love to IK 10 you, |
and so they're working on it.

MALE SPEAKER: Could [ rephrase the
question.

In recent history can you give us an
example of any development project where
it wasn't & requirement, where you did
not have an advance, the agreement,
between the developer and the school I
district, af g praject of this magnitude?
Any particular, any oiher project other
than this?

MR. PERRIGO: No, because --

MALE SPEAKER: Did you say huh?

MR, PERRIGO: Well, let me explain
please. Because there are no -- projects
that we require that sort of cooperation,
and for them to meet with the school
disirict are usually easily five, six,
seven, cight times the size of this onc.

This is relatively small for that, but
Page 113
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because it's in an existing area we want
to make sure that they talk to them.

Skye Canyon, whicl is a 1,700-acre
mass plat community, we required them to
have 2 memarandum of understanding with
the school district. They didn't coma to
a final resolution, In fact, the schoo]
district there again, the truster for
that wrea, said we don't need as many
schools as you're telling me in each
city, 50 take one out. S0 we took one
out of the plan. But they are
conditioned that a certain number of
building pennits, that they have to have
thal agreement in place before they can
move forward, So they have a tentative
agreement, bt they're working together
to get that resolved.

So, yes, they're, again, just like
with some of the traffic stuff, the
drainage stuff, the schools, it's not 1
unusual at all to move things forward ‘
with 8 trigger that says you cannnt move |
forward beyond this point until you

satisty all these requirements. Thai's |
Page 114

very standard.

MALE SPEAKER: s that the case that
they need 1o have this agrewment In place
before it can be - it can be signed off?

MR, PERRIGO: Not for this project,
because the school -- all we had from the
schoal district §s we are not geing lo
parlicipate at all. And [ don't have the
exact wording, but it was very clear.

You saw -~ Brad saw the email, very clear
that they said we're not going o give

you any input, and we're not going to
weigh in one bit. So | don't --

MALE SPEAKER.: 1 guess what the
question fs, and 'm rying to understand
this, it you have a school district
that's 143 to 160 percent over capacily,
that would be a logieal -- they don't
want 10 put any input in because it's
going to require a new school, or
readjusting, ot realigning all our
studemis. But 1'l get off thai, because
it did appear that there's nothing thal
you have that is & history.

I want to ask Brad one [ast
Page 115
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gueslion.

Brad, if yon can just answer this
last question | have,

Can you please addicss 278A and why
you think it is not applicable --

MR. JERBIC: Sure.

MALE SPEAKER: -- to this particuiar
project, because that's important for us
to know?

MR. JERBIC: Just 50 everybody
kivuws, Nevada Revised Statutes provides
twa sectiony of law, 278, 278A, very
similar, and that's where the authorily,
one could argue, comes [om o do a
development agreement. A development
agreement, as [ sald before, is a type of
agreement you make with the develeper for
long-term development that's special,
that's different and doesn't necessarily
fit the zoning codes, and probably
deliberately doesn't fit the zening
cades.

One could arpue Summerlin is a good
example of a development type
improvement. Now, prior to NRS-278A and

Page 114 |
B and adopted in 1973, the City of Las
Vegas started doing our own plan
development. And we did it with our
zoning code. That's where we came up
with these zoning categoties that
resulted in R-PD7 and R-PD this or R-PD i
that. So we were doing plan development
a year before the State of Nevada even
thought of plan development.

And they said in their law that you
could do it if you follow the law, the
state law, you have these requirements.
Bul we never followed the state
requirements. We always believed the
state did not uswrp our local authority,
and so we do not believe we were
preempted, and continved to do it our
way. And we have from the beginning of
time. |

So the plan -- the master plan that
wa talk about, the Peccole phase 2 master
plan is not a 278A agreement, it never
was, never has been, not a word of that
langpage was in il. We never followed
it. And so the argument teday that's

Page |17 j
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| 1 come in - and, again, I'm not sitting
2 here trying to arpue Imy case
3 (indiscemible), you asked a question so
4 ['m trying to answer it. Is that if we
5 didn't do 278 A agreement, why do we have
6 to follow 278A to modify our 278A
7 agreement. Well, a judge will decide
8 that You've heard my argument that we
9 followed our local cade, and we always

| 10 had authority to do it, and we've done it
11 to that way from the beginning of time,

|12 and we'll continue to do it.
13 MALE SPEAKER: And, Brad, just same
14 clarification, becausc this is very ‘

| 15 confusing subject — |
16 MR. JERBIC: Yesh, il is, it's very |
17 dense.

I8 MALE SPEAKER: The guestion ] have, |
19 and 1 just want to reinforce this. What '
20 you're saying is is that city code usurps
21 overtakes the Nevada state statute.

22 MR. JERBIC: Maybe we could put
23 it--
24 MALE SPEAKER: That's what you just
25 said.
Page LI% |
1 MR. JERBIC: Mo, | said just the
2 opposite. Nevada statute did not usurp
3 owur ¢ity authority, there's a difference.
4 Typically, if there's a law and it's
| 5 stare law only, generally therc's a
| & theory called our precmption, Not a
7 theary, it's a document preemption, So
§  in Nevada law, DUT; driving under the

| 8 influence, is illegal under Nevada law.

10 Can the City of Las Vegas pass our own
11 DUI law to lesser the penaltics or change
12 it completely, or make it legal? No.

13 We've been preempted by Nevada law. So
14 you haye that area of law.

15 Then you have another thing, you got
16 acity charter. City charter is adopted

17 by the state legislatures. So the

18 charter that creates the city, much like

19 the constitution of the United States,

|20 creates an exceutive branch, a
21 logislative branch, a this, a this, a

I 22 this, and it's created by the state

|23 legislature, the same people who create
24 278A. And in our city charter they give
25 us police powers. And those police

Page 119
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powers arc health, safety, welfare of the
community. And police powers are where
we get our zoning powers from. 3o they
coexist with state law. 3¢ unless siate
law enters into the zoning area and says
very specifically, and this overrules all
your charter authority and everything
clse, because you have that from the —
we've had that since 1911 1f they don't
take it away, we haven't been usurped.
And, therefore, our powers continue to
coexist. And we can pick cither one we
want.
In fact, at this development
agreement were considered we'd be the
very first -- the very first 278A
agreement that we did, because the new
development agreement that we were
talking about for this project would have
been a 278A. But what preceded it was
naot, NevVer was.
Like 1 said this is hard to believe,
but all of us -- see this line right
here, all of this Suncoast Casino wus |
Queensridge and Peccole Ranch phase 2, |
Page 120 |
all of this was i it. This just all
happened by zoning, they just did this
piecemeal over time. That's been
consistent -- [ know it's hard to believe
it, that's how we got where we're at
today.
MALE SPEAKER: Can [ ask justin
terms of master plans in general in the
city of Las Vegas (indiscernible) it
seems -- just apart frem this project,
but in general, that when people buy mbo
a community that bas a master plan, you
kind of lock at it as a cominitment from
the cily that the neighborhood's not
going to change significantly. And |
then -- we've lived in placers in
Henderson and Summeriin and all that, and
seem to be honoring those master plans,
But what you're telling us now is
the City of Las Vegas, you know, doesn't
feel any compulsion to have a master plan
that they can stick with and they can use
some in piecemeal. That's the impression
I'm petting. |
MR, JERBIC: Let me go back, if 1 |
Puge 120 |
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misspoke, let me try and elarify it. The 1
master plan that was set forth didn't 2
have a lot of structure. Okay, the 3
original master plan didn't have a lot of 4
structure, Tt aliowed for a lot of 5
rearranging, moving this here, moving 6
this here, having houses here. 1n fact, 7
it had so much, you know, looseness in 3

it people added nine-hole golf course, 9
pevple added a hotel casino, that came 10
after. People added less density, they 11
could have built this far more dense, but 12
they did it far less density. 13

They -- so they do Lhis as the 14
market sezmed to want it. And that 15
seemed to be where the ¢ily was at the 16
time. Does that mean that we Jocked into 17
thiz will never change? We didn't sel! 18
you your home, they didn't sell me my 19
home, right. You know, what's the -- the |20
city was there to look at docs this unit 21
make some sense, sure. Let's key itup l 22
to the city ceuncil and see if they want 23
to approve it or not. So they this 24
piece-by-picce. But the city didn't sell 25

Page 122

anybody a home, of a condo, or anything,

1
but they definitcly approved these 2
individual prajects. Does that mean 3
there's an obligation to keep that in |4
perpetuity, and never change it? Good | s
philosophical question. !'m not elected, &
so [ don't make those decisions. 7
Bul docs it mean you have a right as [
a properly owner to ask for a chanpe? 4
Sura. |10
MALE SPEAKER: Because when most of | 11
us bought our units here. You know, the 12
developer's agents were talking about a 13
master plan to give open space, et 14
cetera. Mow, we knew like the Towear's on 135
the other side, we knew that those woere 16
arranged for, You know you can argue you 17
like them, you don't like them, but 18
everybody knew there was that 19
possibility, (Indiscernible) you're 20
being told there's a master plan that 21
creates open space involved in that, you 22
kinow, [ think you need to rely on it. So 23
it seems Lo ine that we're getting mixed 24
messages about what that really means. 2

Papge 123

MR. JERBIC: Well, I've read the
orochures that many people relied o when
“hey bought their custom lots. mean, T
know a lot of people on Orient Express,
and they have presented me with design
standards that they had to build by,

‘They presented me with brochures from the
property owners at the time, saying this
beautiful golf course community, it's all
about the golf course, all about the golf
course. Legally, there wasn't a single

thing that tied it to remaining the golf
CONMSE.

Sometimes my job is kind of tough,
and [ don't always enjoy having to give
advice that people don't like hearing.

But there is absolutely nothing that
binds this owner of this property to
maintaining this go!f course, And I'iL
aay that bluntly, and not saying it for
any other reasons, it's just a fact.

They can turn cff the water today,
and we couldn't do a thing about it.

MALE SPEAKER: Well, how can you

make a binding without a change? You say
Page [24

they can later on, how can it be binding

for future, |
|
|

MR. JERBIC: The way it could have
been -- and this is all poor speculation,
therc conld be CC&Rs. For example, the
home owners don't take any responsibility
for this golf course. So If makes money,
and they den't make money. And if it |
loses money, they don't pay money. 1t's ‘
privately cwned, privately operated,
privately zoned. So if there had been a
deal garly om where that was run by the
HOA or something, maybe that would
gettle the problem. You know, there were
a lot of things if you go back twenty-
five years ago and say if you would have
known twenty-five years later somebody
could come out and do this, what would
you have done to step it. Well, we could
sit here all night and debate that |
question, |

MALE SPEAKER. Yeah, but that hasn't
nothing ‘¢ do it. The ¢ity and the
planning commission is changing the

zoming, [ mean, you know they can change
Page (25
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the zoning that's convenient for the 1
buyer. ! 2
MR. JERBIC! The only pesson that L3
can change the zoning is the city | 4
couneil. As of now planning commissions | 5
is just a recommendation, city council I &
hasn't voted. Okay. |7
FEMALE SPEAKER: Brad -- ¥
MR, JERBIC; Um-hum. 9
FEMALE SPEAKER: -- ckay, ifand 0
when they do this project it will alter 1
the golf course. There's links down 2
there. 13
MR. JERBIC: Yes. 14
FEMALE SPEAKER: So do they havea |15

plan to show us how they are gping to |16
alter the polf course, because that is |17
eoing to be affected. They're not going |18
to be able to play -- 119

MR. JERBIC: That's a very good 120
question. | were talking about the 21
original plan and the whole development 22
agreement, we've had a lot of 23
conversations about we know you're not 24
2oing o do this project all at onee, |25

Page 126 |

whal can pecple expect to see an the golf 1
course between now and the time you get 2
around to developing it. And we've heard 3
lots of discussion. One of the answers 4
was if T didn't have o fight a lawsuit, 3
[ would be plad to pay for the water. &
That didn't seem to be very productive. 7
Then another answer that we heard was 8

that they might grub and clear it. And 9
then the (inal answer became, we'll keep 10
it green as long as we can afford to keep 11
it green. 12

FEMALE SPEAKER: But (hey won'l have | 13
these holes to put in. 14
MR. JERBIC: These holes will go, 15
absolutely. These holes will go, when 16
the golfl caurse gets reconfigured without 17
these holes, or restruciured, 18
FEMALE SPEAKER: Well, reconligured, | 19
then we'le talking about more 20
construction, more bulldozers, more dirt, 21
MOre PEsts, 50 - 22
MR. JERBIC: Or it could be so0 23
simplc =it could be as simple as naming 24
hole number 11 number 13, 1 don't knaw, |25

Page 127 |

FEMALE SPEAKLER: So that will be
I've never really played on a thirteen-
hole golf course.

MR. JERBIC: No. But there's just
twenty-seven holes out here now, there's
pienty -- there's plenty of room tn
reduce holes and still have eighteen
holes. |
FEMALE SPEAKER: Su il they do admit |
nine holes, then they should have to show
ug what we'll be in liew of those nine |
holes, besides

MR, JERBIC: It's a great question,
and T encourage you o ask it. And the
reason it we just got the withdrawal
letter today. And so one of the things
that happens as a result of the
withdrawal letter -

FEMALE SPEAKER: Ler me tetl you,
they are quick and sneaky, and we can't
keep up. [ mean, we're (indiscernible)
and we're tired, and we're a bunch of ald
people here, and we --

MR, JERBIC: | don't know what to
3ay to a caregory -

Page 128

FEMALE SPEAKER: -- we'll all die
and we'll spill our ashes out there on
the golf course, just to ~- T have onc
mote question.

MR. IERBIC: Go alead.

MALE SPEAKER. | have more
guestions.

FEMALE SPEAKER: Sir, can [ finish
please?

MALE SPEAKER: Go ahead.

FEMALE SPCAKER: Thank you. I'm
ignorant, so I'm going to ask the
question, someone probably knows if this
is true. 1s the current developer, Mr.

Lowie I believe is his name, 13 he also
the present owner of this empty lot
acress the street?

MR, JERBIC: Well, EIIE is the owner
of the lot is my understanding,

FEMALLE SPEAKER: s he the same --
is it the same person, the same developer
that owns that lot across the street when
they have circuses and carnivals?

MR. JERBIC: Okay, | heard a no and
I heard a yes. [ thought EHB did own

Page 127 |
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that, and | thought ¥ ohan Lowie's one of 1
the owners o EHB, 2
FEMALE SPEAKER: 1don't know, I'm 3
asking youw. 4
MR. JERBIC: Mo, T am corect. 5
FEMALE SPEAKER: Okay. Solhave 6
this question for you. That has been an ?
wndeveloped lot, which has hosted b

hundreds of carnivals, cireuses, 9
Christmas tree lots. 1( looks like a L
junk yavd aver there, We've got 1
trailers, and carny people, and noise. 112
We've had circus canons going ofl. l 13
It's -- how long are they poing to be 114
ablc to keep up that? Why not ga and 15
develop that piece of land that's already 16
zoned for a commercial use. 17
{Indiscernible) they've got nice, they've 18
got the eyesore that it is, and leave us |19
alone. Why can't they go across the |20
sireet? 121

MR. JLRBIC: One, | don't know the 122
answer, | do know this, and [ said it 23
earlier, that was entitled for 24

development until July, he let the |
Page 130 !

entitlemerts expive. 1

FEMALE SPCAKER: Tt doesn't imake 2
sense, why come over here and disrupt all 3
of this when they could develop some nice 4
apartmenis over there, and pretty much, 3
you know, it would still impact this, but 6
it wouldn't be right in front of us, it 7
would be, you know, acress the way, and 1

there’s really no one impacted over 9
there, because it's really comnercial. 10
MR, JERBIC: Like 1 said -- 1
FEMALE SPEAKER: 1think we're 12
getting into a whole other area and set 13
of questions, Let's take one more 14
question and then we'll wrap it up for 15
tanight. 19
MALD SPEAKER: Going back we're 17
all == most (indiscemible) agreement 18
with (indiscernible} property on seven 19
actes to seven units an acre, and [ 20
understand that the city's getting away 21
with il 22
MR. JERBIC: Did we -~ 23
MALE SPEAKER: Get away with |24

apreement the zoning on thal.
Page 131 '

MR, JERBIC: ™o, nathing's been
changed.

MALE SPEAKER: I understand they get
away with that.

MR, JERBIC: NOQ, it's -- no, no,
no -- the zoning oul here, everything -
nane of the zoning was okayed in the last
few years,

MALE SPEAKER: They don't call for a
(indiscernible).

MR, JFRBIC: That's correct.

MR. PERRIGO: R-PD as a zoning
district no longer exists, that's
correct. But you don't lose your rights
to that if that's what your property is
zoned. You can stil] exercise that
following those rules, or ask to change
it

MALE SPEAKER: But from
{indigcernible) we never got construction
notice from the city you're doing away
with it?

MR. JERBIC: The code was changed |
years ago. And believe it or not, |

everybody was notified, it's published in
Page 132

the papers, and —
MALE SPEAKER: Oh.
MR. JERBIC: -- there are all legal
notices given, but that happened years
ago, many, many years ago. It was not in
connection with this, |
FEMALE SPEAKER: Tom, Brad, we thank
you very much. !
MR. PERRIGLY: Thank you. |
FEMALE SPEAKER: We kept yau too
long already.
MR, JERBIC: Thank you. Thank you
very much. Thank you all for having us
tonight. Again, I'm serious, you've got
my cell phone number, give a call if you
have any questions. Thank you.
MALE SPEAKER: Thank you both.
(End of meeting)
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MOD-53701, YAR-53502 & SDR-53503 [PRJ-51869]

AGENDA MEMO - PLANNING
CITY COUNCIL MEETING DATE: AUGUST §, 2014

DEPARTMENT: PLANNING
ITEM DESCRIPTION: APPLICANT/OWNER: QUEENSRIDGE TOWERS, LLC

VHIS fIEM WAS HELD IN ABEYANCE TO THE AUGUST 6, 20144 CITY COUNCIL MEETING
AT THE REQUEST OF THE APPLICANT

** STAFF RECOMMENDATION(S) **

CASE " REQUIRED FOR

NUMBER RECOMMENDATION APPROVAL

MOD-53701 | Staff recommends APPROV AL, subject to conditions:
VAR-53502 | Staff recommends APPROVAL, subject to conditions: MOD-53502
. o MOD-53502
SDR-53503 Staff recommends APPROVAL, subject to conditions: VAR-53502

*% CONDITIONS #%
MOD-53701 CONDITIONS
Planning

1. The applicant shal! supply Department of Planning slaff with a final copy of the amended
Queenstidge Towers Development Standards as approved.

VAR-53502 CONDITIONS

Planning

1. Approval of a Major Modification (MOD-33701) to the Queensndge Towers
Development Standards and approval of and conformance to the conditions of approval for
Site Development Plan Review (SDR-33503) shall be required, if approved.

2 Conformance 1o the approved conditions for Rezoning (ZON-4205).
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MOD-33701, VAR-53502 & SDR-53503 |PRJ-51869]

Conditions Page Two
August 6, 2014 — City Council Mecting

3. This approval shall be void two years from the date of final approval, unless exercised
pursuant to the provisions of LVMC Title 19.16. An Extension of Time may be filed for
consideration by the City of Las Vegas.

4, All necessary building permits shall be obtained and final inspections shall be completed
in compliance with Title 19 and all codes as required by the Department ¢f Building and
Safety.

3. These Conditions of Approval shall be affixed to the cover sheet of any plan sel submitted
for building permit.

6. All City Code requirements and design standards of all City departments must be satisfied,
except as modified herein.

SDR-53503 CONDITIONS

Planning

1. Approval of a Major Modification (MOD-53701) of the Queensridge Towers
Development Standards and approval of and conformance to the condidons of approval for
Vanance (VAR-33502) shall be required, if approved.

2. Conformance to the approved conditions for Site Development Plan Review {SDR-4206),
except as amended herein.

% This approval shall be void two years from the date of final approval, unless exercised
pursuant o the previsions of LVMC Title 19.16. An Extension of Time may be filed for
consideration by the City of Las Vegas.

4. All development shall be in conformance with the site plan date stamped 05/29/14. the
landscape plan, date stamped 03/27/14 and building elevations, date stamped 05/25/14,
except as amended by conditions hercin.

5. The site plan shall be revised prior 1o submittal of an application for a building permit to
demonstrate conformance to Title 19.08.110 handicapped parking design standards.

a. Al necessary building permits shail be obtained and final inspections shall be completed

in compliance with Title 19 and all codes as required by the Department of Building and
Safety,
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MOD-53701, VAR-53502 & SDR-53503 [PRJ-51869]

Conditions Page Three
August 6, 2014 - City Council Mceting

7.

10.

11.

These Conditions of Approval shall be affixed to the cover sheet of any plan set submitted
for building permit.

The applicant shall coordinate with the City Surveyor and other city staff to determine the
most appropriate mapping action necessary for this site. The mapping action shall be
completed and recorded prior to the issuance of any building permits.

A technical landscape plan, signed and sealed by a Registered Architect, Landscape
Architect, Residential Designer or Civil Engineer, must be submitted prior to or at the
same time application is made for a building permit. A permancnt underground sprinkler
system is required, and shall be permanently maintained in a satisfactory mamner; the
landscape plan shall include irrigation specifications. Installed landscaping shall not
impede visibility of any traffic control device. The technical landscape plan shall melude
the following changes from the conceptual landscape plan:

a. Provide four additional minimum 24-inch box shade trees at the ends of parking rows.

b. Replace palm trees at the end of parking rows with minimum 24-iuch box shade trees.

c. Provide six landscape islands within the parking field. Each island shall contain at
least one 24-inch box shade tree and four, five-gallon shrubs per tree.

A Comprehensive Construction Staging Plan shall be submitted to the Department of
Planning for review and approval prior to the issuance of any building permits. The
Construction Staging Plan shall include the following information; Destgn and location of
construction trailer(s); design and location of construction fencing; all propused temporary
construction signage; location of matenials staging area; and the location and design of
parking for all construction workers,

Prior to or at the time of submittal for any building permir, the applicant shall provide
written verification by the FAA andior the Clark County Department of Aviation of the
following:

a. The applicant shall file a valid FAA Form 7460-1, "Notice of Proposed Construction
or Alteration” with the FAA, in accordance with 14 CFR Part 77, or submit to the
Clark County Director of Aviation a “Property Owner’s Shielding Determination
Staterment” and request written concurrence from the Clark County Department of
Aviation;

b. No Building Permit or other construction permit shall be issued for any structure
greater than 335 feet above the surface of land that, based upon the FAA’s 7460
amrspace determination (the outcome of filing the FAA Form 7460-1) would (a)
constitute a hazard to air navigation, {b) would result in an increase to minimum
flight altitudes during amy phase of flight (unless approved by the Department of
Aviation), or {c) wonld otherwise be determined to pose a significant adverse impact
on airport or aircraft operations.

[ ss |
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12,

14.

15.

17.

18

.

Applicant is advised that FAA’s airspace determinations are dependent on petitions
by any interested party and the height that will not present a hazard as determined by
the FAA may change based on these comments.

Applicant is advised that the FAA’s airspace determinations in¢lude expiration dates
and that the separate airspace determinations will be needed for construction cranes or
other lemporary equipment.

Prospective buyers shall be informed that views may be obscured by future adjacent
development and this information shall be included in project CC&Rs.

All City Code requircments and design standards of all City Departments must be
satisfied, except as modified herein.

Public Works

Provide paved drivable access to all manholes located in Public Sewer Easements per
Recorded Document 20051018:02961 and 950928:00850. No trees or landscaping over
three feet tall are allowed within said public sewer easements.

Prior t¢ the submittal of constmuction drawings, coordinate with the Sanitary Sewer
Planning Section of the Department of Public Works to determine an acceptable
connection point to public sewer. The existing eight-inch public sewer on the south edge
of the property has limited capacity.

Prior to the issuance of any building permits, provide proof a recorded Joint Access
Agreement between this site and the site to the east whers a shared driveway is proposed.

Meet with the Fire Protection Engineering Section of the Department of Fire Services to
discuss fire requirements for this Site Plan Prior to submittal of construction drawings for
this site.

An update to the previously approved Traffic Impact Analysis mmst be submitted to and
approved by the Department of Public Works prior to the issuance of any building or
grading permits or the submittal of any construction drawings, whichever may occur first.
Comply with the recommendations of the approved update to the Traffic Impact Analysis
prior to occupancy of the site. Phased compliance will be allowed if recomumended by the
approved Traffic Impact Analysis. No recommendation of the approved Traffic Impact
Analysis, nor compliance therewith, shall be deemed te modify or eliminate any condition
of approval imposed by the Planning Commission or the City Council on the development
of thus site.
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19. An update to the previously approved Drainage Plan and Technical Drainage Study must
be submitted to and approved by the Department of Public Works prior to submittal of any
construction drawings or the issuance of any building or grading permits, whichever may
occur first, Provide and improve all drainageways recommended in the approved drainage
study update.

20. Site Development to comply with all applicable conditions of approval for SDR-4206,
TMP-5879 and all other applicable site-related actions.

[ s ]
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** STAFF REPORT **

PROJECT DESCRIPTION

The applicant is requesting to complete the buildent of a residential condominium and office
development near the southwest cornetr of Alta Drive and Rampart Boulevard. Phase 1 is
complete and includes two 18-story towers comaining 219 units. Originally, Phase 2 was w
include 166 units within one 16-story and one 14-story tower, and a singie-story, 17,400 sguare-
foat office building. Instead, this amendment proposes the construction of one 22-story tower
with 166 units and an adjustment to the location of the proposed office building. The western
edge of the tower has been stepped down and angled to mitigate the visual impact to adjaceat
residential properties. The approved Queensridge Towers Development Standards must be
amended to allow for the additional height of the proposed buildings, changes in parking
requirements and reduction of the required building setback for the residential tewer. The
chanpes proposed by this amendment would reduce the intensity of the development and its
impacts to neighboring residential properties; therefore, staff is recommending approval with
conditions,

ISSUES

+ The applicant is requesting to revise the Queensridge Towers Development Standards
approved 07/07/04. Per Title 19.10.040(G), this must be done through a major modificatior.
Although a building was removed as part of this proposal. the replacement building will be
taller and have the same number of units as the original plan. Parking requirements will
decrease.

e A Variance is required to allow a 582-foot building setback where residential adjacency
standards require an 810-foot setback from the property line of protected properties to the
west of the overall site. Staff supports the request, as the proposal is lzss intense than the
previous approval and the building would be stepped and angled to minimize visual impacts
to adjacent single-family residences.

s A Master Sign Plan for the overall project is required per Condition #7 of SDR-4206. To
date, a Master Sign Plan hLas not been submitted, nor have the Cueensndge Towers
Development Standards been updated to reflect this requirement. The applicant is proposing
to amend the development standards to indicate that all onsite signage shall be as approved
through a future master sign plan.

s The Queensridge Towers Development Standards require cenformance to Title 19 landscape
tequirements. The landscape plan must be revised to include several parking lot trees and
islands to meet these standards.
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BACKGROUND INFORMATION

Related Relevani Cify Actions by P&D, Fire, Bldg., efe.

107135497

The Cily Council approved a request for Rezoming (Z-0078-97) from U
{Undeveloped) [M (Medium Density Residential) General Plan designation]
under Resolution of Intent to R-3 {Medium Density Residential) to PD
{(Planned Development) on 14.52 acres on the south side of Alta Drive,
approximately 450 feet west of Rampan Boulevard for the purposes of
development of three 12-story condominium towers with ancillary office and
retail uses. The Planning Commission and staff recommended approval.

07/07/04

The City Council approved a Rezoning (ZON-4205) from R-PD7 (Residential
Planned Development — 7 Units per Acre) and U (Undeveloped) [GTC
{General Tourist Commercial) General Plan designation] under Resolation of
Intent to PD (Planned Development) 1o PD (Planned Development) on 20.10
acres on the south side of Alta Drive, approximately 450 feet west of Rampart
Boulevard. A new Master Development Plan and Development Standards for
this site were approved as part of this request The Planning Commission
rccommended approval; staff recommended denial.

The City Council approved a Variance (VAR-4207) to allow a building
setback of 239 feet where residential adjacency standards require a minimum
of 570 feet in conjunction with a proposcd residential condominium complex
on 20.1 acres on the south side of Aha Drive, approximatcly 450 feet west of
Rampart Boulevard. The Planning Commission recommended approval; staff
recommended denial.

The City Council approved a Site Development Plan Review {SDR-4206) for
a 385-unit condominium complex consisting of two 18-story towers, one 16-
story tower and one l4-story towcr with ancillary nses, clubhouse and a
17,400 square-foot, single-story office building on 20.1 acres on the south
side of Alta Drive, approximately 450 feet west of Rampart Boulevard. The
Planning Commission recommended approval; staff recommended denial.

02/10405

The Planning Commission approved a Tentative Map (TMP-3879) for a 219-
unit condemimum and clubhouse subdivision on 14.52 acres on the south side
of Alta Drive, approximately 450 feet west of Rampart Boulevard. Staff
recommended approval.

08/11/05

Department of Planning staff approved a Miner Amendment of the approved
Site Development Plan Review (SDR-4206) to shift the Iocation of all
buildings on the site, 1o realign Clubhouse Drive avd the parking
configuration, to move the condo club 1o the podium between Towers | and 2,
and to add seven non-rental casitas and three rental casitas.

09/15/05

A Boundary Line Adjustment (BLA-5979) to transfer 5.14 acres of land area
from the Badlands Golf Course to the subject sitc was recorded.

[ s8]
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Related Relevant City Actions by P&D, Fire, Bldg., etc.

02/09/07

A Final Map (FMP-10087) for a 219-unit residential condominium subdivision
on 14.52 acres on the south side of Alta Drive, appraximately 45C feet west of
Rampart Boulevard, was recorded.

08/17/07

An amended Final Map (FMP-22220} for a 219-unit residential condominium
subdivision on 8 95 acres on the sonth side of Alta Drive, approximately 450 feet
west of Rampart Boulevard, was rccorded.

05/13/14

The Planning Commniission voted (0 abcy MOD-33701, YAR-53502 and SDR-
53503 to the June 10, 2014 Planning Commission meeting at the applicant’s
request.

De/10/14

The Planning Commission unanimously voted to recommend approval of

Major Modification (MOD-53701} of the Queensridge Towers Development
Standards dated May 20, 2004 to amend development standards regarding land
use, building setbacks and stepbacks, building height and parking;

a request for a Variance (VAR-33502) to allow a 582-foot building sctback
where rosidential adjacency standards require an §10-foot sethack for a proposed
22-story residential tower; and a request for a Major Amendment of an approved
Sitc Development Plan Review (SDR-53503) for a proposed 22-story, 310-foot
tall, 166-unit multi-family building and a single-story, 33-foot twll, 17,400
squarc-foot office building.

Most Recent Change of Ownership

01/16/04

[ A deed was recorded for a change in ownership.

Relared Building Permits/Brsiness Licenses

A building pernut (#9538871%) was issued for a 16,262 square-foot club house at

10113/95 9119 Alta Drive. A final inspeetion was campleted 10025/96,

A building permit (#05006313) was issued for two 1B-story residential
09/12/05 condominium tower shells {including patking gatrage) at 9101 and 9103 Alta

Drive. A final inspection was completed 11/13/08,

A building permit (#06000882) was issucd for a tenant improvement buildout of
02/06/06 the cast condomimium tower at 9101 Alta Drive. A final inspeclion was

completed 1171348,

A building permit (#06000883) was issued for a tenant improvement buildout of
the west condormuinium fower at 9103 Al Drive, A final inspection was
completed 11/13/08.

Pre-Application Meeting

11705413

Submittal tequirements for a residential adjacency Variance and a Site
Development Plan Review for Phase 2 of the project were discussed.
Development standards for the overall site are addressed in the Master
Development Plan and Design Standards document. There was concern that the
office building would require a lot of ils own scparate from the residental
condominium units and common arcas, and siaff suggesied contacting the City
Surveyor to address any issucs.
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Neighborhood Meeting

A neighborhood meeting is not required, nor was one held.

Field Check

04/03/14

temporary parking.

towers along Alta Drive.
completed and situated in the southwest corner of the site. The remainder of
the site is mostly undeveloped with pertions of pavement laid for striped

The eastern portion of the site contains two completed 18-story multi-family

The Badlands Golf Course club house is alsc

Details of Application Request

Site Area
Net Acres
Mon-53701 | 201°
Net Acres
VAR-53502 7.87 (of a 10.53-acre parcel)
SDR-53503
Surrounding Exis!:‘nér Land Use Per P!anzzi;r(i;;ecml Existing Zoning District
Property Title 19.12 Desi .
signation
Multi-Family
Subject Property Resideatial ) GTC {General_Tourist PD (Planned
{Temporary Parking Commercial) Development)
Lat)
North Hotel/Casino SC (Service C-1 (Limi‘ted
Commercial) {Commercial)}
Commercial PR-0S (Parks R-PD¥7 (Residential
South Recreation/Amusement Recreation/Open Planned Development — 7
{Outdoor) Space) Units per Acre)
‘ Multl-Family GTC (Genetal Tourist PD (Planned
Bast Residential Commerctal) Development}
{Condormniums)
Multi-Family GTC (General Tourist PD (Planned
Wegt Residential Commercial) Development)
{ancillary Clubhouse)
Master Plan Areay Compliance
Queensridge Towers Master Development Plan Y
Special Purpose and Overlay Districts Compliance
PI} (Planned Development) Disirict Y
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Other Plans or Special Requirements Compliance
Trails N/A
Las Vegas Redevelopment Plan Area N/A
Project of Sigmficant Tmpact {Development Impact Notification Assessment) N/A
Project of Regional Significance NiA

DEVELOPMENT STANDARDS

Purvuant io the approved Site Development Plan Review (SDR-4206) and the Queensridge
Towers Development Standards (as proposed to be amended), the following standards apply:

Standard/Plan Item ;g’;t‘;;g; Proposed Change
Number of Residential Units 385 385 none
Number of Casita Units 15 20 33%
Number of Residential 4 2 5%,
Condominium Towers
Office Gross Floor Area 17,400 SF 17,400 SF none
Min. Setbacks

= Front 20 Feet 20 Feet none

« Side (interior) 0 Feet 10 Feet N/A

« Side (extenor) 35 Feet L3 Feet -14%

» Rear 36 Teat 36 Feet none

. . 18 stories/202 feet 22 stories/266 feet
Max. Building Height - (14 stories for {14-story tower +32%
Towers C
westernmosl lower) eliminated)
oy . I story/25 feet, plus
Max. Bu1]F1 ng Height - | story/28 feet finial f;f ¥3-foot fverall +18%
Office Bulding heioh
e1zht
direct fraom Alta Dr, direct from Alta Dr. requires
Access indirect via Clubhouse {existing}, office only | update to
Dinive (driveway) via Clubhouse Drive TIA
Parking Required {overall) 978 spaces 944 spaces -3%
Parking Provided (overall) 1,048 spaces 1,394 spaces +33%,
Pursuant to Title 19.08.040, the following standards apply:

gﬁ;ﬂi’:ﬂ:‘ ARy Requiredidliowed Provided Change Compliance
3:]1 proximity slope 810 Feet 382 Feet -3 1% N
Adjacent development 8 Feet 582 Feet 143% %
matching sethack
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Parsuant to Title 19.08.040, the following standards apply:

Residential Adjacency
Standards

Required/Altiowed Provided Change | Compliance
N/A

30 feet from R-P1)

Trash enclosures {interior to the N/A N/A
lots to the west .
building)

Functional Actual Compliance

Street Name Classification of | Governing Document | Street Width | with Street
Streel(s) (Feet) Section
. . Master Plan of Streets

Alta Drive Major Collector and Highways Map 80 Y

Pursuant te the Queensridge Towers Development Standards (as propescd to be amended), the
ollowing parking stavdards apply:
Parking Requirement

Gross Required Provided Compliance
Floor Parking Parking
Use Area or Parking ; ;
Number Ratio Regular Hand'& Regular T
of Unis cappe capped
2 BR units 130 | L73seaces | oye
per unit
3+ BR units 255 | 200spaces | gy
DET unit
| space per .
Guest spaces 385 6 units a5
Commercial
Recreation/ Amuse- 14,600 | 1 space per 7
ment, Outdoor SF 200 SF
{existing clubhouse)
Office, Other Than 17,400 | I space per 70
Listed SF 250 SF
TOTAL SPACES REQUIRED 946 1,394 3
Repular and Handicap Spaces Required 941 3 1,376 18 Y
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Phase 1 and Phase 2 Parking Comparison (does not include existing clublouse)
Phase I Condvominiums

Gross Required Provided
Floor Parling Parking
Use Area or Parking s :
Nuntber Ratio Regular Handi~ Regular SO
of Units capped capped
2 BR units 88 L75spaces |54
per unit
3+ BR unifs 131 | 200spaces | o0
per unit
= | space per
Guest spaces 219 6 umits 37
TOTAL 219 N/A 453 661

Phase 2 Condominiums and Office

Gross Required Provided
Floor Parking Parking
Use Area or Parking ] y
Number Ratio Regular Hand:] Regular Hanc:c;
of Units cappe capp
2 BR units 42 175 spaces | gy
per unit
3+ BR units 124 | 2O0spaCEs | o
per unig
. | space per
(uest spaces 166 & units 28
Office, Other Than 17,400 | 1 space per 70
Listed SF 250 §F
TOTAL SPACES REQUIRED 420 602
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ANALYSIS

Although the same number of residential units is proposed, by removing the approved 14-story
westernmost tower and replacing it and the approved 16-story tower with a aller 22-story tower
further east of the original locations, the project becomes less intense than previously approved.
The residential adjacency Variance decreased from 58 percent of the 3:1 slope requirement to 28
percent. The proposed building would be angled in such a way that the western edge would be
almost 600 feet away from residential properties and is stepped along the west side to be 40 feet
lower than at the rallesi point.

As a planned development, Title 19 required the developer of the One Queensridge Place project
to submit a master development plan and a set of development standards for City Council
approval, To this end, the Quesnstidge Towers Development Standards were approved
07/07/04. The following amendments are now proposed to the standards, noting that a private
clubhouse for residents was not consoucted:

o 3.3 Permitted uses: Removed “Condominitum Club Houge™ from the list of uses, as this
club house will not be constructed, leaving only the existing Badlands Golf Course
clubhouse.

o 4.2 Building sethack exceptions: The worst case residential adjacency scenario is now 67
feet above the 3:1 proximity slope as opposed to 78 feet, which is less intense; the
proposed 22-story tower meets the 1:1 slope ratio along collector streets, which is no
longer a Title 19 requirement.

o 4.4 Parking: The parking znalysis was corrected to reflect more three bedroom units and
fewer two bedroom units within both phases. The condomininm clubhouse parking
requirement was deleted, as it will not be constructed as onginally planned. The office
building parking ratio had been 1 per 300 square feet for total of 66 spaces; it 13 now
proposed to be 1 per 250 square feet for a total of 70 spaces. The overall parking
requirement decreased as a result of the unit type changes and removal of the clubhouse;
meanwhile, the amount of parking provided overall would increase about 33 percent from
1,048 to 1,376 spaces, 1,263 of which are provided for the condominiums and office
only.

o 4.5 Signage: A requirement for a Master Sign Plan, which has not yet been approved,
was added to comply with Condition #7 of SDR-4206,
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3.3 Building Height: The standards were adjusted to account for the overall height of the
proposed 22-story tower, which amounts 10 an increase of 32% over the previous maximum.
The office building overall height was increased from 28 feet to 33 feer; however, the height of
the building as defined by Title 19 (average height between the base and peak of the sloped roof}
is approximately 25 feet, which does not represent a true height increase from the previous
standard.

The site plan indicates an orderly design. The buildings are situated at the edges, allowing
parking areas to be tucked into the interior along with ample open spaces. The handicapped
parking spaces shown on the plan are pot in conformance with City of Las Vegas dimensional
requirements; a condition of approval addresses this deficiency.

Access to the site would remain from Alta Drive, however, only the proposed office building
would have indirect access from Alta Drive through Clubhouse Drive, a private driveway. A
fence between the office and condominium tower is proposed that would effectively block the
original connection between the two. As a result of this change, an update to the existing traffic
impact analysis will be required as a condition of approval.

The Phase 2 portion of the site will be well landscaped and designed to be compatible with Phase
| improvements. The Alta Drive perimeter, as well as the southern edge adjacent to the golf
course, will feature a variety of deciduous specics such as Southern Live Oak, Ash, Bay Laurel
and others in a ratio of 60 percent 24-inch box, 20 percent 36-inch box and 20 percent 48-inch
box or larger. Due to the configuration of the surface parking lot, four trees are missing from
ends of rows while six landscape islands and trees are omitted within the parking field.
Although the number of trees provided at the edge of the parking lots is more than adequate to
provide shading and cooling, the required trees must be provided on a revised landscape plan, as
the Queensridpe Towers Development Standards tequire that site landscaping meet Title 19
landscape requirsments. Making these changes would not have a significant impact on parking
resources nor the location of buildings or access aisles.

The first two buildings of the project have been completed and mapped as a condominium
subdivision. Additional mapping will now be required to either remap the entire site to add the
proposed umits or fo create a separate map for the Phase 2 condominium units and common areas
only. A condition of approval will require the applicant to meet with the City Surveyor to
determine a mutnally agreeable option.

Comments received from the Clark County Department of Aviation included the following;

“Federal Aviation Regulations (Title 14, Part 77) require that the Federal Aviation
Administration (FAA) be notified before the construction or alteration of any building or
structure greater than 200 feet in height (§ 77.13(a)(1)) or that will exceed a slope of 100:1
for a distance of 20,000 feet from the nearest point of any airport runway greater than 3,200
feat in length (§ 77.13 (a}2)(i}). Such notification allows the FAA to determine what
impact, if any, the proposed development will have upen navigable airspace, and allows the
FAA to determine whether the development requires obstruction marking or lighting.”
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The proposed development is greater than 200 feet in height. Therefore, as required by 14 CFR
Part 77, the FAA must be notified of the proposed construction or alteration. A condition of
approval has been added to address this 1ssue.

Comuments were received from the Clark County School District regarding the impact of Phase 2
development on the capacity of existing public schools in the area. Using CCSD’s formulas, 41
students could potentially be added 1o area schools. The nearest elementary and middle schools
{Bouner and Rogich) are well over capacity for 2013-14 with no new schools planned for the
area.

FINDINGS (VAR-53502)

In accordance with the provisions of Title 19.16.140(B), Planning Commission and City Council,
in considering the merits of a Variance request, shall not grant a Variance in order to:

L. Permit a use in a zoning district in which the use is not allowed:
2, Vary any mimimun spacing requirement between uses;
3. Relieve a hardship which is sclely personal, self-created or financial in nature.”

Additionally, Title 19.16.140(L) states:

“Where by reason of exceptional narrowness, shallowness, or shape of a specific piece of
property at the time of enactiment cf the regulation, ot by reason of exceptional
topographic conditions or other extraordinary and exceptional situation or conditicn of
the piece of property, the sirict application of any zoning regulation would result in
peculiar and exceptional practical difficulties to, or exceptional and undue hardships
upon, the owner of the property, a variance from that strict application may be granted so
as to relieve the difficulties or hardship, if the reliel may be granted without substantial
detriment to the public good, without substantial impairment of affected natural resources
and without substantially impaiming the intent and purpose of any ordinance or
resolution.”

The new configuration of buildings in Phase 2 results in the elimination of one of the towers and
a greater separation of the new building from existing single family residences to the west. The
proposed tower, though taller than previously approved, is stepped down on the west fagade and
is angled to minimize impacts to the single family properties. Overall, the project is less intense
than previously approved, and to impose swrict adherence to Title 19 would ignore the facts
supporting this. Therefore, a variance is warranted per Title 19.16 and staff recommends
approval
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FINDINGS (SDR-53503)

In order to apprave a Site Development Plan application, per Title 19.16.100(E) the Planning
Commission and/or City Council must affirm the following:

1.

The proposed development is compatible with adjacent development and
development in the area;

Phase 2 condomirnium and office development is proposed to connect to and fit seamlessly
with the completed first phase so that it appears to be a single development. Consideration
was taken to minimize impacts to adjacent residential properttes.

The proposed development is consistent with the General Plan, this Title, the Design
Standards Maoual, the Landscape, Wall and Buffer Standards, and other duly-
adopted city plans, policies and standards;

Staff suppors the required variance to allow a portion of the proposed condominium tower
to exceed the 3:1 residential adjacency prozimity slope. Parking lot landscaping is
deficient on the imner parking areas; this will be addressed as a condition of approval.

Site access and circulation do wmot pegatively impact adjacent roadways or
neighborhood traffic;

External access temains unchanged; however, the connection between the office and
condominium parking areas would be severed, which will require an update to the existing
traffic impact analysis.

Building and landscape materials are appropriate for the area and for the City;

The proposed residential tower and office will use the same high quality materials included
in Phase 1. Landscape matenials range from a wide palette of species and are suited for the
descrt climate. Palm trees at the ends of parking rows will be required to be replaced by
shade trees as required by Tide 19.

Building elevations, design characteristics and other architectural and aesthetic
features are mot unsightly, undesirable, or obmnoxious im appearance; create an
orderly and aesthetically pleasing environment; and are harmenious and compatible
with development in the area;

The proposed tower’s architectural theme will match that of the existing residential
condominiums, with stucco exteriors, stone veneers, metal railings and metal roofs. The
height, roofline and bulk of the building are varied for visual interest.
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6. Apprupriate measures are taken to secure and protect the public health, safety and
general welfare.

Development will be subject to permitting and inspection, thereby safeguarding the public
health, safety and general welfare.

NEIGHBORHOOD ASSOCIATIONS NOTIFIED 23

NOTICES MAILED 383 (By City Clerk)
APPROVALS 12 [MOD-53701]

5 [VAR-53502 & SDR-53503]

PROTESTS 81 [MOD-53701]
50 [VAR-53502 & SDR-53503]
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Place holder for Tower ZON-4205 and SDR-4206
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Senate Concurrent Resolution No. 31 —Senalor Young

SENATE CONCUREENT RESOLUTION—Directing the legislative commission
o siudy subdivision laws and relared vopics,

WHEREAS, Subdivisions are today the subject of growing concern in this
state and in the United States; and

;Vusnn.»\s, An incressing proportion of Nevadans live in subdivisions;
an

WHEREAS, The acsthetic and functional aspects of present subdivisions
and subdivision construction are sometimes substandard; and

WHEREAS, Some subdivisions have been created with inadequate con-
sideration for the environmental effects, the adequacy of water and the
substantizl burden placed on taxpayers for increased sarvices; and

WHEREAS, Promotional schemes initiated by Nevadans as well as non-
residents often lure the unwary to financial loss in overvalued and over-
rated sebdivision properties; and

WHEREAS, The nced for public recreational lands often conflicts with
burgeoning vacztion homesite subdivisions; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly concur-
ring, That the legislative commission is directed to make a thorough study
of the present subdivision laws of the State of Nevada and their effective-
ness in relation to subdivision promotional schemes, the protection of the
environment and the maintenance of an equitable tax structure in the
local area in which subdivisions are Jocated and report the results of such
study to the 37th session of the legislature.

19@71
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REPORT OF THE LEGISLATIVE COMMISSION

TO TEE MEMBERS OF THE S57TH SESSION OF THE NEVADA LEGISLATURE:

This repert is submitted in compliance with Senate Concurrent
Resolution No. 31 of the 56th Session, which directed the leg-
islative commission te make a thorough study of the present
subdivision laws of the State of Nevada and their effective-~
ness in relation to subdivision promotional schemes, the pro-
tection of the environment and the maintenance of an equitable
tax structure in the local area in which subdivisions are
located. Results were directed to be submitted to the 57th
session of the legislature, The legislative commission
appeinted for this purpose a subcommittee consisting of
Senator C. Clifton Youny, c¢hairmen, Senator C. Coe Swobe

and Assemblymen Norman Ty Bilbrecht, Thomas M. Kean, Howard

F, McKissick, Jr., Arthur Olsen and James E. Smalley.

The subcommittee was assisted in its study by contributicns
made and suggestions provided by representatives of business
and industrieg affected by the far-reaching nature of the
study, by public officials and by members of the public gen-
erally. The subcommittee acknowledges the special contribu-
tion made by Mr. Joan W. Sparbel, Acting Chief, Planning
Division, Nevada State Planning Board. The report was
approved by the legislative commission on December 12, 1972.
The subcommittee's report is attached for your consideration.
Respectfully submitted,

Legislative Commission
State of Nevada

December 12, 1972

ii
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REPORT OF THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE
FOR STUDY OF SUBDIVISION LAWS

INTRODUCTION

The 56th session of the Nevada legislature directed the legis-
lative conmission to make a thorough study of the present sub-
division laws of the State of Nevada and their effectiveness
in relation to subdivision promotional schemes, the protec-
tion of the environment and maintenance of an equitable tax
structure in the local area in which subdivisions are located.
The results of this study were directed to be submitted to the
57th session of the Nevada legislature.

vhis is the report of the subcommittee submitted in keeping
with the direction and authority contained in Senate Concurrent
Resolution No. 31, 56th session of the Nevada legislature
(1971} .

The approach made to this study rested on an awareness of the
great diversity of the subject matter and the need to assemble
detailed information from all corners of the state. A concen—
trated effort was made to provide a forum for the input of
information which would be needed in order for the subcommit-
tee to conduct intelligent deliberations and make appropriate
recommendations. i

To develop the study, the subcommittee set up a series of pub-—
lic hearings around the state. The first meeting was held in
Reno on November 30, 1371, Subsequent meetings were held in
Las Vegas in February and Elko in March 1972. Following these
meetings, two workshop sessions were held in Carscn City and
one in Las Vegas, Omt of these public hearings and workshop
sessions came the outline for the subcommittee's study.

ORGANIZATION OF STUDY

From the amount of interest showa in the various aspects of
this study, the subcommittee determined that certain phases
of the study were more deserving of early attention than
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others. Among the major points under study, then, the follow-
ing were given first priority:

1. Flcod plain and natural hazard zoning,
2. Recordation of land sales contracts.
3. Land use--policy statements and specific guidelines.
4. The role of the planning commission--findings and hearing
officer.
5. An official map act.
6. Park dedication or in-lieu payments.
7. Planned unit developments.
8. Definition of subdivision.
9. Regional plans.
10. Changes in chapter 119 of NRS relating to tand sales.
11. Changes in chapter 278 of NRS relating tc planning and
Zoning.

ASPO REPORT

The Nevada State Planning Board, in 1971, entered into a con-
tract with the American Society of Planning Officials to pro-
duce a study of Nevada's planning, zoning and subdivision laws.
The report of this study entitled "New Directions in Nevada's
Planning, Zoning, Subdivision and Related Statutes®™ was
released in May 1972. The subconmittee's overall grasp of

the problem areas was greatly enhanced by the report.

In the approach to the review of Nevada's laws, the ASPO °
report presented its recommendations in two parts, part 1,
having to do with local guidance of land development, and part
2, having to do with guidance of land use above the local
level.

Under the local guidance of land development emghasis, the
recompendations were clustered under the following headings:

1. Enabling legislation for local planning and development--
delay recommended.

2. Subdivisions--urgent need for immediate revision of the
statutory definition of subdivision.

3. Dedication of park and school sites-—explicit authoriza-
tion needed in both areas.

4. Reservation of land or an official map act.
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Under the guidance of land uge above the loecal level emphasis,
the recommendations were arranged under the following headings:

1. State construction standards.

{a} Mobile homes.

{b} Factory-built housing.

{c) Conventional structures.

{d) Coordination, that is, a coordinated effort among
state agencies responsible for adepting and enforc-
ing the standards for the respective categories of
housing.

2. ©State land use standards.

(a} Subdivision definitiocn.

(b} additional powers for subdivisions.

fc} officlial map.

(@} Mocbile home parks.

3, State administrative organization for planning, ©n this
point the report disavows any in-depth study; it simply
makes a general statement,

4. State planning agency's responsibilities and powers.

{a) A-95 clearinghcuse.

{b) State environmental impact =statements,

{¢) Land uwse controls in critical areas,

{d) State plan.

The subecnmittee utilized the material appearing in the appen-
dices of the ASPO report in a nunber of ways, not the least

of which was the guidance suggested in the preparation of
amendments to chapter 278 of NRS.

The subcommittee, recognizing its time limitations and its
inability to conduct the necessary backgound study of certain
problem areas, pointed cut in the ASPO report, made an effort
to focus its study and resulting recommeendations in areas
which were, by consensus, amenable to an immediate solution,

LAND USE - CRITICAI, AREAS

One of the most pressing problems deals with the generally
recognized need of controlling the sprawl preduced by unchecked
development in areas of concern to both localities and the
state, the so=called areas of critical concern. The subcon—
mittee, in an effort to produce a solution for this ever-
mounting aggravation, has adapted the Florida Land and Water
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Management Act of 1972 to Nevada's needs. This recommended
solution has been prepared in a bill draft, which is attached
as Bxhibit A. The plan calls for mutual cooperation bhetween
local governments and the state agency. No definite alloca-
tion of land in the category of areas of critical concern

can come about until notice, hearing and processing, in keep-
ing with the commonly understcod doctrine of due process, has
been fuily satisfied,

PLANNING COMMISSIONS

Much attenticn was given to the role of the planning commig-
sion in the administration of the zoning laws. Concern was
expressed over the apparent overload of cases being considered
by many of the planning commiasions attributable, in great
part, to the faet that the valuable time of the individuals
on these commissions is being taken up with the minutiae of
the individual applications coming before them. A solution
is offered by the subcommittee in the form of legislation
which would provide a hearing officer who would conduct the
hearings required by law and would submit a report to the
commission based upon written findings of fact. This solu-
tion is offered as Exhibit B attached to this report. The
legislation was modeled on the hearing officer concept set up
in the State of Maryland.

OFFICIAL MAP ACT

In another approach to the solution of the problem engendered
by uncontrolled development, the subcommittes studied a vari-
ety of suggested map acts. The subcommittee selected the
Utah legislation as an appropriate model for the State of
Nevada, This proposed legislation, which is attached as
Exhibit C, in effect mets up certain areas concerning which
there is a designated public interest, such as for roads,
rights-of-way, parks or other public use, This designation
plcotted on a map is known as the official map. The designa-
tion is for a limited duration and, in fact, may be removed.
Upcon the application ¢©f a developer to develop certain lands
in a particular area designated for public use, the public
body is then reguired to follew through with its plans to
use the indicated area in the manner designated or allow the
designated area to be freed of the restriction.
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PARK DEDICATION

2 considerable amount of interest was evidenced in the require-
ment of park dedication by a subdivider., Legislation to this
end was introduced in the 56th session and this legislaticn
was considered by the subcommittee for recommended reintro—
duction at the 57th session. The subcommittee recognized
that legislation of this kind had been challenged in a2 number
of jurisdictions. Acting on the recommendation <f the ASPO
report, however, it proceeded to make a definite recommenda-
tion that legislation requiring park dedication, or payment

in lieu thereof, be drawn and presented aleng with the other
pieces of legislation accompanying this report. This appears
as Exhibit D. The subcommittee's concern over the constitu-
tionality of any such proposed legislation was allayed by the
advice that its recommendation should correspond in all impor-
tant particulars to California's Quimby Act, which survived
constitutional attack.

FLOOD PLAIN AND SEISMIC HAZARDS

The subcommittee felt that Nevada's law was not sufficiently
responsive to certain hazards which affect land development
in a rather spectacular way. In order to correct this defi-
ciency, it recommends the enactment of a flood plain zoning
agt and the amendment of the provision in the law respecting
master plans to accommodate the overall master plan to seis-
mi¢ hazard planning., These proposed laws are attached as
Exhibits E and F.

DEFINITION OF SUBDIVISION

Perhaps the keystone to any serious overhaul of the present
subdivision laws is the recognition that the present defini-
tion of subdivision is awkward, unresponsive and capable of
being evaded by overly ambitious developers. A number of
approaches to curing this problem were congidered. The sub-
comuittee finally determined upon an adapted version of the
definition appearing in an article authored by Professor
Robert H. Freilich, appearing in Volume 36 of the Missouri
Law Review, Wwinter, 1971. This definition was accompanied
by definitions of major and minor subdivisions, the major
subdivision being the working unit for most actual development,
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the minor subdivision being the recognition of certain family
lot splits and other divisions cf land not approaching any
real commercial use of land. The subcommittee decided that
any division of land or any division of interest in land
resulting in the creation of two or more units or interests
would be regarded as a subdivision. Any division of land
resulting in no more than three new units, however, would
not be roquired to undergo the procedural apparatus created
for the control of subdivisions generally. A recommended
legislative proposal in this regard is attached as Exhibit
G.

OMNIBUS BILL - CHAPTER 278 OF NRS

The variety of suggestions offered by civil engineers and
title officers, particularly, in regazd to the mechanics of
chapter 278 of NRS, have been incorporated in a proposed bill,
which is attached as Exhibit EH.

LAND SALES

A considerable amount of testimony was considered by the
subcommittee in the field of land sales. The subcommittee
determined that certain abuses were developing as a result
of certain shortcomings in the present laws regulating land
cales. Mr. R. E. Hansen, Administrator of the Divigion of
Real Estate, State Department of Commerce, gave the subcom-
mittee invaluable assistance in the analysis of the various
administrative problems which are developing under the pres-
ent law.

one particular area of concern was singled out. This relates
to the recognition of the fact that certain practices are
developing which are principally adverse to the public inter-
est in land sales and which are evidenced by unrecorded land
sales contracts. To correct this problem, the subcommittee
recommends the enactment of a land sales recording act. This
proposed act is attached as Exhibit I.

Other changes recommended in the land sales act, chapter 119
of NRS, are incorporated in a separate proposed bill, which
is attached as Exhibit J.

REGIONAL PLANNING AREAS

The subcompittee, out of a desire to assure a statewide
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approach to planning and anticipating the introduction of
federal requirements, offers a regional planning area act,
attached as Exhibit K.

PLANNED UNIT RESIDENTIAL DEVELOPMENTS

Responding to the regquests of developers and public officials
alike, the subcommittee gave careful study to the proposal
that legislation be drafted enabling cities and counties to
provide by ordinance for planned. unit residential develop-
ments. Its study of the proposal persuaded the subcommittee
that, by recommending such legislation, it would be offering
& partial soluticm to the increasing demand for housing, nect
presently being fully satisfied by present land uses. This
bill is attached as Exhibit L.

coNCLUSTON

The subcommittee recognizes, in making these legislative recom=
mendations, that it has not attended to all the problems uncov-
ered and documented in its study of the subdivision laws of
this state. As indicated earlier in this report, it has con-
centrated its efforts on those measures which it feels, undexr
the circumstances, have the highest priority.

The subcommittee recommends that the ASPO report be given
serious study, and that those certain specific recommendations
contained therein be considered as possible areas for future
implementation and legislation,

The subcommittee, without endeavoring to mention the persons
who appeared before it at the various meetings and contributed
so materially to its efforts, wishes, nonetheless, to give
recognition to the many public-spirited people of this state
who provided the information upon which this study and the
resultant report are khased.

Respectfully submitted,

Senator C. Clifton Younyg, Chairman
Senateor C. Coe Swobe

Assemblyman Norman Ty Hilbrecht
Assemblyman Thomas M, Kean
Assemblyman Howard F. McKissick, Jr.
Assemblyman Arthur Olsen
Assemblyman James E, Smalley
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SUMMARY--Creates Nevada Land and Water Use Act, Fiscal Note:
Ne., (BDR 22-550)

AN ACT creating the Nevada Land and Water Use Act; providing
for the protection of areas within the state of critical
state concern; enabling regions of the state to control
developments which have regicnal impact; and providing
other matters properly relating thereto,

THE PEQPLE QF TIE STATE OF HEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO EHACT AS FOLLOWS:

Section 1. Title 22 of RS is herechy amended by adding thereto
a new chapter to consist of the provisions set forth as sections 2
to 64, inclusive, of this act. _

Sec, 2, This chapter may be cited as the Nevada Land and Water
Use Act.

Se¢, 3. The legislature finds in order:

1. To protect the natural resources and enviromment of this
state;
2. To insure a water management system that will improve water

quality and provide optimum utilization of our limited water

resources;

3. To facilitate orderly and well planned development; and
4. To protect the health, welfare, safety and quality of life
of the residents of this state,

Eﬁmﬂcuiit is necessary for planning to precede growth and development

Exhibit A--page 1
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within this state. In ozrder to accomplish these purposes, it is
necessary that the State of Nevada establish land and water manage-
ment policies to guide and coordinaté local deciéions relating to
growth and development, and that such state land and water manage-
ment policies should, to the maximum possible extent, be imple-
rented by local govermment units through exisiing processes for

the guidance of growth and develcopment, and that all existing
rights of private property be preserved in accord with the Nevada

constitution and the United States Constitution.

Sec. 4. As used in this chapter, unless the context otherwise
reguires, the words and temrms defined in sections 5 to 22, inclu-
sive, of this act, have the meanings ascribed to them in such sec-
tions.

Sec, 5. "Commission” means the administration commission created
under this act.

Sec. €. "Developer" means any person, including z governmental
agency, undertaking any development.

Sec. 7. 1., "Development" means:

(a] Carrying out of any building ;r mining operation;

{b) Making any material change in the use or appearance of any
structure or parcel of land; or

(¢) "Dividing of land into three or more parcels.
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2. 1Its meaning is further illustrated, limited and related to
specific instances by secticns 23, 24 and 25 of this act.

3. When appropriate to the context “development” refers to the
act of developing or the result of development.

Sec. 8. “"Development order" means any order granting, denying
or granting with conditions an application for a development permit.

Sec, 9. A "development permit"” includes any building permit,
plat approval, reszoning, variance or other action having the effect
of permitting development,

8ec. 1l0. “Govermmental agency” means:

1, The United States or any department, commission, agency or
cther instrumentality thereof;

2. This state, or any department, commission, agency or other
instrumentality thereof;

3, Any local government unit or any department, commission,
agency or other instrumentality thereof: or

4, BAny school board or other special district, authority or

other governmental entity.

Sec, ll, "Land" mecans the earth, water and air, above, below
or on the surface, and includes any improvements or structures
customarily regarded as real property.

Sec, 12, “Land development regulations® include local zoning,
subdivision, building and other regulations controlling the devel-

opment of land,
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Sec. 13. A "land use" means the develcpment that has occurred
on land.

Sec. 14. “"Local government unit"” means any county oOX incorpo-
rated city.

Se¢. 15, "Major public facility" means any publicly-owned
facility of more than local significance,

Sec. 16. "Parcel of land" means any quantity of land capable of
being described with such definiteness that its location and
boundaries may ﬁe established and which is designated by its owner
or developer as land to be used or developed as a unit or which
has been used or developed as a unit.

Sec. 17. "Person” means an individual, corporation, governmen-
tal agency, business trust, estate, trust, partnership, associa-
tion, two or more persons having a joint or common interest or
any other legal entity.

Sec. 18. "Regicnal plannihg agency” means the agency designated
by the state land planning agency to exercise responsibilities
under this act in a particular region of the state.

Sec, 19, "Rule"™ means any rule adopted and promulgated pursuant
to the provisions of this chapter.

Sec. 20. "State land development plan® means a comprehensive
statewide plan or any portion thereof setting forth state land

development policies.
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Sec. 21. "State land planning agency” means the agency desig-

nated by law to undertake statewide comprehensive planning.

Sec. 22, "Structure” means anything censtruocted or installed
or portable, the use of which reguires a location on a parcel of
land., It includes a movable structure while it is located on land
which can be used for housing, business, commercial, agricultural
or office purposes, either temporarily or permanchtly. Structure
alse includes billboards, swimming peools, poles, pipelines, trans-
mission lines, tracks and advertising signs.

Sec, 23. 1. The following activities or uses involve develop-

ment;

{a) & reconstruction, alteratioﬁ of the size or material change
in the external appearance of a structure on land.

{b} A change in the intensity of use of land, such as increase
in the number of dwelling units in a structure or on land, or a
material increase in the number of businesses, manufacturing
establishments, offices or dwelling units in a structure or on
land,

{¢) Alteration of a shore or bank of a river, stream, lake,
pond or canal,

{d) Commencenent of drilling, mirning or excavation on a parcel
of land except to obtain soil samples,

{e) Demclition of a structure,
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{£) Clearing of land as an adjunct of construction.

(g) Deposit of refuse, solid or ligquid waste or fill on a par-
cel of land.

5. fThe activities and uses listed in subsection 1 are illus-
trative and not exclusive.

Sec. 24. 1. Except as otherwise provided in subsection 2, the
following operations or uses do not involve development:

{a) Work by a_highway or road agency or railrcad company, for
the maintenance or improvemen£ of a road or railroad track, if
the work is carried out on land within the boundaries of the right~-
cf-way.

(b) Work by any utility or by any other person engaged in the
distribution or transmission of gas, water, electricity or the
like for the purpose of inspecting, repairing, renewing cx con-
structing on established rights-of-way any sewers, mains, pipes,
cables, utility tunnels, powerlines, tovers, poles, tracks or the
like.

{c) Work for the maintenance, remewal, improvement or altera-
tion of any structure, if the work affects only the interior or
the color of the structure or the decoration of the exterior of
the structure. —

(d) . The use of any structure or land devoted to dwelling uses

for any purpoeses customarily incidental to enjoyment of the dwelling.
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{e)} 7The use of any land for the purpose of growing plants, crops,
trees and other agricultural or forestry products, raising livestock
or for other agricultural purposes.

(f} A change in use of land or structure from a ugse within a
class specified in an ordinance or rule to another use in the same
class. .

{g} 2 change in the ownership or form of ownership of any parcel
or structure,

(h) The creation or terminztion of rights of access, easements pr
covenants concerning development of land or other rights in land.

2, An operation or use listed in subsection 1 may constitute
developnent when it is part of another operation, use or activity.

Sec. 25. A specific kind of development as designated in any
ordinance, rule cr development permit includes all other . develop-
ment customarily associated with the kind designated, unless
otherwise specified.

Sec, 26. 1., The administration commission is hereby created,

The commission shall consist of the governor and 5 persgons to be

appointed by him from the public at large. The appointees, who

shall be persons identified with conservation and natural resources

interests of the state, shall serve at the pleasure of the governor.
2. The appointees shall not be holders of state office at the

time of theilxr appointment mor oceupy any state office during their

terms as commissioners.
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3. The governor shall appoint the chairman of the commission.

4. Four members shall constitute a guorum and a majority of
those present shall concur in any decision.

5, The commission shall serve as the land and water adjudicatory
cormission. '

6. All its proceedings shall be conducted in keeping with the
provisions of chapter 233B of NRS.

Sec, 27. The governor's executive office of planning and
coordination is hereby designated as the state land planning
agency.

Sec. 28, Regiecnal planning agencies are those city, county or
regional planning conmissions, organized under the provisions of
chapter 278 of NRS, which have been expressly designated by the
state land planning agency to carry out the provisions of this
chapter.

Sec. 20. An area of critical state concern may be designated
only if it is:

1. An area containing, or having a significant impact upon,
environmentzal, historical, natural or archeclogical resources of
regional or statewide importance;

2. bAn area significantly affected by, or having a significant
effect upon, an existing or propesed major public facility or

other area of major public investment; or
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3. A proposed area of major developnent potential, which may
include a proposed site of a new community, designated in a state
land devclopment plan.

Sec, 30. Each regiocnal planning agency may recomnend to the
state land planning agency, from time to time, areas wholly or
partially within its jurisdietioen that meet the c¢riteria for areas
of critical state ccncern as defined in this chapter. Each regional
planning agency shall selicit from the local govermment units within
its jurisdiction suggestions as to areas to be recommended. A lecal
government unit in an area where there is no regional planning agency
may reccemmend to the state land planning agency, from time to time,
areas wholly or partially within its jurisdiction that meet the
criteria for areas of critical state cconcern., If the state land
planning agency does not designate as an area of critical state
concern an area substantially similar to one that has been recommended
by a regional planning agency, or local government unit, it shall
submit a written explanation to the regional planning agency or local
government unit,

Sec. 31. 1. The state land planning agency may from time to
time recommend to the administration commission specific areas of
critical state concern. In its recommendation the agency shall:

(a) | Specify the boundaries of the proposed areas.

{b) state the reasons why the particular area proposed is of

critical concern to the state or region.
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(¢) State the dangers that would result from uncontrolled or
inadequate development of the area.

(d) State the advantages that would be achieved from the
development of the area in a coordinated manner.

(@) Propose specific principles for guiding the develcopnent
of the area.

2. Prior to the designation of any area as an arsa of critical
state concern by the administration commission, an inventory of
public lands within the state shall be filed with the state land
planning agency by all governmental agencies within this state.

This inventory shall be compiled by the state land planning agency.

3, Within 45 days of the receiﬁt of a recqmmendation from the
agency, the administration commission shall either reject the
recormendaticn as tendered or adopt it with or without modifica-
tion, and, by rule, designate the particular area as an area of
critical state concern and the principles for guiding the develop-

ment: of the area.

Sec. 32, Prior to submitting any recommendation to the adminis-
tration commission under section 31 of this act and, in addition
to any other notice that may be required by law, the state land
planning agency shall give notice of such proposed submission to

all local goverrmment units and regional planning agencies that
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include within their boundaries any part of any area of critical
state concern proposed to be designated by the rule,

Sec. 33. 1, After the adoption of a rule designating a partic-
ular areca as an arca of critical state concern, the local govern-
ment unit having jurisdiction may submit to the state land planning
agency its existing land deovelopment regulations, if any, for the
- area, or shall prepare, adopt and submit new or modified regula=-
tions, taking into consideration the principles set forth in the
rule designating the area as well as the other factors that it
would normally consider,

2. If the state land planning agency finds that the land devel-
opment regqulations submitted by a local government unit comply
with the principles for guiding the development of the area spec-
ified under the rule designating the area, the state land planning
agency shall, by rule, approve the land developnent regulations.
No proposed land development regulation within an area of eritical
state concern becomes effective until the state land planning
agency rule approving it becones effective.

Sec. 24. The state land planning agency and any appropriate
regicnal planning agency shall, to the extent possible, provide
technical assistance to local government units in the preparation
of land developrnent regulations for areas of critical state con=

cern,
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Sec. 35, 1, 1If any local government unit fails to transmit
land development regulations within 6 months after the adoption
of a rule designating a particular area as an area of critical
state coneorn, or if the regulations transmitted do not comply
with the principles for guiding development set out in the rule
designating the area as an area of critical state concern, thsa
state land planning agency shall, po later than 120 days follow—
ing such 6é-month pericd, submit to the administration commission
reconmended land dewvelopment regulations applicable to that local
government unit's portion of the areé of criﬁical state concern,
unless it determines that the area is no longer of critical state
coneern.

2, Within 45 days feollowing receipt of a recommendation from
the agency, the administration commission shall either reject the
recommendation as tendered or adopt it with or without modifica-
tion, The commission shall then, by rule, establish land devel-
opment requlations applicable to that local government unit's
pertion of the area of critical state concern.

3. In the rule the commission shall specify the extent to which
its land development regulations shall supersede local land devel-
oprent regulations or be supplementary thereto, HNotice aof any
proposed rule issued under this section shall be given to all

local government units and regional planning agencies in the area
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of critical state concern, in addition to any other notice required
by law.

4. The land development regulations adopted by the commissicn
under this section may include any type of requlation that could
have been adopted by the local govermment unit. Any land devel-
opment regulations adopted Ly the commission under this section
shall be administered by the local government upit as if the regu-
lations constituted or were part of the local land development
regulations,

Sec. 36, If the state land planning aqenéy determines that the
adninistration of the local regulations is inadequate to protect
the state or regicnal interest, the state land planning agency may
institute appropriate judicial proceedings to compel proper enforce-

ment of the land development regulations,

Sec. 37. At any time after the adoption of land development
regqulations by the administration commission, a local government
unit may propose land development regulations under scction 33 of
this act which, if approved by the state land planning agency, shall
supersede any regulaticns adopted un&er gsection 35.

Sec. 38. 1. Land development requlations adopted by a local
government unit in an area of ecritical state concern may be amended
or rescinded by the local governmment unit, but the amendment or

rescission becomes effective only upon approval thereof ky the
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state land planning agemcy under section 33 of this act in the
same manner as for approval of original regulations.

Z, Land dovelopment rogulations for an area of critical state
concern adopted by the administration commission under section 35
of this act may be amended by xule in the same manner as for
oriyinal adoption.

Sec. 39. If within 12 months after the adoption of the rule
designating a particular area ac an area of critical state concern,
land development regulations for the district have not become
effective under either section 33 or section‘BS of this act, the
designation of the area as an area of critical state concern termi-
nates, No part of such area may bé redesignated until at least 12
months after the date the designation terminates.

Sec. 40. No person shall undertake any development within any
area of critical state concern except in accordance with the pro-
visions of this chapter,

Sec. 41. If an area of critical state concern has been desiy-

nated and if land development requlations for the area of critical

state concern have not yet become ceffective under sections 33 or 35

of this act, a local govermnment unit may graﬁt development permits

in accordance with such land development regulations as were in effect
immediately prior to the designation of the area as an area of crit-

ical state concern.
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Sec. 42. 1. The designation of a particular area as an area
of critical state concern and the adoption of requlations for such
an area dees not, if the requirements of subsection 2 are met,
limit or modify the rights of any person to complete any develop-
ment that has been authorized by a subdivision recordation pursuant
to local law or by a building permit or authcrization te commence
development,

2. The r%ght to complete any development rests on the produc-
ticn of evidence that:

(a) There has been reliance and a change of position.

(b} The recordation was accomplished or the permit or other
authorization was issued prior to the approval under section 33
of this act or the adoption under section 35 of this act of land
development regulations for the area of critical state concern.

3. If a developer has, by his actions in reliance on prier
regulations, obtained vested or other legal rights that in law
would have prevented a local government unit from changing those
regulaticns in a way advexse to his interests, this chapter dces

not autherize any geovernmental agency to abridge those rights.

Sec, 43, 1, In addition to any other notice reguired to be
given under the local land development regulations, the local gov-

ernment unit shall give notice to the state land planning agency
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of any application for a development permit in any area of crit-
ieal state concern, except to the extent that the state land plan-
ning agency has, in writing, waived its right to such notice in
regard to all or certain ¢lasses of such applications.

2. The state land planning agency may, by rule, specify addi-
tional classes of persons who shall ‘have the right to receive
notices of and participate in hearings under this section.

See. 44, 1. . Within the 12-month periecd following the effec-
tive date of sections 26 to 45, inclusive, of this act, the admin-
istration commission shall not designate mofe than 500,000 acres
as areas of critical state concern.

2. At no time shall the commiséion desiénate a land area to be
an arsa of critical state concern if the effect of such designa-
tion would be to subject more than 5 percent of the nonfederally
held land of the state to supervision under this chapter.

3, any future designation by the legislature of any area of
this state as an area of critical state concern or any other
legislative declaration of like effect shall not be construed as
preempting any part of the total area which the commission may so
designate.

Sec. 45. The administration commission may by rule terminate,
partially or wholly, the designation of a particular area as an

arca of critical state concern.
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Sec. 46. ‘“Developnient of regiecnal impact" as used in sections
47 to 56, inclusive, of this act, means any development which,
because of its character, magnitude or location, would have a
substantial eEfect upon the health, safety or welfare of residents

of morc than one caunty.

Sec. 47. 1, Prior to January 1, 1974, the state land planning
agency shall recommend to the administration commission specific
guidelines and standards for adoption and promulgation pursuant

to this section,

2, Pricr to March 15, 1974, the administration commission shall,
by rule, adopt and promulgate guidelines and standards to be used
in deternining wasther particular developments shall be presumed

t2 be of regional iwpact.

3., In adopting its guidelines and standards the administration

commission shall consider and be guided by:
{a) The extent to which the development would create or alle-

viate environmental problems such as air or water pollution or

neise.

{(b) The amount of pedestrian or vehicular traffic likely teo

be generated.

{c) The number of persons likely to be residents, employees
or ¢otherwise present.

{d) The size of the site to be occupied.
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{e} The likelihood that additional or subsidiary development
will be gencrated,

{£) 'The unique gualities of particular areas of the state,

4. The rules adopted by the administration cowmission pursuant
to this section shall become effective July 1, 19274,

Sec. 48. Each regionzl planning agency may recommend to the
state land planning agency from time to time types of development
for designation as development of regicnal impacﬁ under section
47 of this act. Each regional planning agency shall solicit from
the local government units within its jurisdiction suggestions
regarding development to be recommended,

Sec. 49. 1. If any developer doubts whether his proposed
developnent would be a development of regiornal impact, he may
reguest a determination from the state land planning agency,
Within 60 days of the receipt of such request, the state land
planning agency shall issue a binding letter of interpretation
with respect to the proposed development.

2, Reguests for determinations made pursuant teo this section
shall be in writing and in such form as may be prescribed by the
state land planning agency.

Sec., 50, A developer may undertake a development of regional

impact if:
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1. The land on which the development is proposed is within the
jurisdiction of a local government unit that has adopted a zoning
ordinance and the developrent has Leen approved under the reguire-
nents of sections 47 to 56, inclusive, of this act.

2, fThe land on which the development is proposed is within an
area of critical state concern and the development has been
approved uwnder the reguirements of this chapter.

3. The developer has given written notice to the state land
planning agency andé to any local governwent unit having jurisdie-
tion to adopt zoning or subdivision regulations fer the area in
which the development is proposed, if no zoning or subdivision
regulations have been adopted nor'desiqnation of area of critical
state concern issued within 90 days of the receipt of such notices.

Sec. 51. 1, If the development of regional impact is to be
located within the jurisdietion ¢of a local government unit that
has adopted a zoning ordinance, the developer shall file an appli-
cation for develeopment approval with the appropriate local govern-
ment wnit having jurisdicticon., The application shall centain, in
addition to such other natters as may be required, a statement
that the developer proposes to undertake development of regiconal
impact as ucefined in sectien 46 of this act.

2. .The appropriate local government unit shall give notice and

hold a hearing on the application in the same manner as for a
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reclassification or change of land use, as provided by state law
or as provided under the appropriate local law, and shall comply
with the following additional requirements:

{a) The notice of hearing shall state that the proposed devel-
opment would be development ©f regional impack.

{b) The notice shall be published and given in the manner pro-
vided by law, at least 4 weeks in advance of the hearing.

{c) The notice shall be given to_the state land planning agency,
to the applicable regional planning agency, and to such ¢ther per-
sons as may have been designated by the state land planning agency
as entitled to receive such notices.

Sec. 52, Within 30 days after %eceipt of the notice required
in section 51 of this act, the regional planning agency, if one
has been designated forx the area including the leocal government
unit, shall prepare and submit to the local government unit a
written report and recommendations on the regional impact of the
proposcd development. In preparing its report and recommendations
the regional planning agency shall consider whether and the extent
to which:

1. The development will have a favorable or unfavcorable impact
on:

{a}) - The environment and natural resources of the region.

{s) 'he economy of the region,
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2. The developmernt will efficiently use or unduly burden:

{a} Water, scwer, solid waste disposal or other necessary pub-
lic facilities,

{b} Public transportation facilities.

3. The developnent will favorably or adversely affect the
anility of people to find adequate housing rszasonably accessible
to their places of employment.

4. The develcopment complies or does not comply with such
other criteria for determining regional impact as the regional
Planning agency shall deem appropriate.

Sec, 53, The state land planning agency may publish each week,
and mail to any person requesting-it, upon payment ¢f a reasonable
charge to cover costs of preparation and mailing, a list of all
applications for development of regional impact that have been
filed with it.

Sec. 54. If the developrment is in an area of critical state
concern, the local government unit shall approve it only if it
complics with the land develorment regulations therefor under
the provisions of this chapter.

Sec. 55. If the development is not located in an area of crit-

ical state gonecern, in considering whether the development shall
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be zpproved, denied or approved subject to conditions, restric-
tions or limitations, the lecal government unit shall consider
whether and the extent to which:

1. 'The developrient unreasonably interferes with the achieve-
ment of the objectives of an adopted state land development plan

applicable to the arear

2. The development is consistent with the local land develop-

nent regulations; and

3. The development is consistent with the report and recommen-
daticns of the regional planning agency submitted pursuant to sec~

tion 52 of this act.

Sec. 56. 1. The designation of developments 6f regional
impact does not, if the requirements of subsection 2 are met,
limit or medify the rights of any person to complete any develop-
ment that has been authorized by a subdivision recordation pursuant
to local law or by a building permit or authorization to commence

development,

2. The right to complete any development rests on the produc-
tion of evidence that:

{a) There has been reliance and a change of pogition.

(b) The reccrdation was accomplished or the permit or other

authorization was issued prier to the effective date of the rules
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issucd by the administration commission purswant to section 47 of
this ack.

3. If a developer has, by his actions in reliance on prior
regulations, obtained vested or othér legal rights that in law
would have prevented a local government unit from changing those
regulations in a way adverse to his interests, this chapter does
not authorige any governmental agency to abridge those rights.

sec, 57.. 1. Whenever any local government unit issues any
development order in any area of critical state concern, or in
regard to any development cf regional impacﬁ, a copy of such
order shall be transmitted to the state land planning agency and
the owner or developer of the pxoberty affected by such order.

2, Within 30 days of such transmittal, the owncr, tihhe developer,
an appropriate regiconal planning agency, or the state land planning
agency may appeal the order to the land and water adjudica-
tory commission by filing a notice of appeal with the commission.

3., The appellant shall furnish a coPY of the notice of appeal
to the cpposing party, if there is any, and to the local govern-—
ment unit which issued the oxder.

4. Thne filing of the notice of appeal shall stay the effective-
ness of the order, and shall stay any judicial p?oceedings in rela-
tion to the deveiopment order, until after the complcetion of the

appeal process. The land and water adjudicatory comuission may
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pernit materially affected parties to intervene in the appeal
upon motion and good cause shown.

Sec, 58. 1., Prioy to issuing an eorder the land and water
adjudicatory commission shall hold a hearing. The commission
shall encourage the submission of appeals on. the record made below
in cases where the development crder was issued after a full and
complete hearing before the local government unit or an agency
therect.

2. The land and water adjudicatory commission may designate a
hearing officer to:

{a) Conduct hearings.

(b) Issue notices of hearings.

(e} Issue subpenas requiring the sttendance of witnesses and
the production of evidence.

{d) Administer caths.

{a) Take such testimony as may be necessary in conformity with
the provisions of this chapter,

(£) Certify and file with the commission, recommendations,
findings of fact and a proposed order.

Sec, 59. 1. Within 120 days of the filing of the appesl pro-
vided by section 57 of this act, the land ané water adjudicatory

commission shall issue a decision granting or denying permission
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to develop pursuant to the standards of this chapter, and may
attach conditions and restrictions to its decisions.

2. Decisicns of the commission shall contain a statement of the
reasons therefor and are subject to judicial review.

Sec, 60. L. This chapter does not purport to authorize any
governrental agency to adopt a rule or requlation or issue any
order wnichs

{(a) 1Is so restrictive that it violates the Nevada constitution
or the United States Constitution;

(b} Constitutes a taking of property without the payment of full
compensation as reguired by the Nevada constitution or without
due process of law as required by'the United States Constituntion.

2, If any governmgntal agency authorized to adopt a rule or

regulation or issue any order under the provisions of this chapter

determines that to achieve the purposes of this chapter it is in
the public interest to acguire the fee simple or lesser interest
in any parcel of land, such agency shall so certify to the state
land planning agency and other appropriate governmental agencies.
3. If any governmental agency denies a development permit undex
this chapter, it shall specify its reasons in writing and indicate
any changes in the development proposal that would make it eligi-

ble to receivc the permit.
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Sec, 61. 1. The state land planning agency shall study all
facets of land rescurce management and land development regulation
with a view toward insuring that Mevada's land use laws give the
highest quality of human amenitics and environmental protection
consistent with a sound and economic pattern of well planned devel-
opment, and shall recommend such new legislation ox amendments to
existing legislation as are needed to achieve those goals.

2. As part of ite work, the agency shall review the land
use laws of cther states, the relevant federal laws, the progress
of the American Law Institute's project to draft a model land
development code, and the general pattern of court decisions in
the land use area. The agency shall examine technigues for
encouraging new types of well planned development including meth-
ods of regulating planned unit developments and new communities.

3. The agency shall alsc consult with local government units
and regional planning agencies regarding their land use problems.
1t shall consult with relevant state agencies and obtain the views
of the publie, including the views of businesses‘and professions
concerned with use of land, and of other interested groups.

Sec, €2, l. The state land planning agency shall prepare and
submit to the governor and to the leéislative commission, not
later than December 31, 1974, a report which shall contain:

{a) Such proposals for changes in lggislation as are recom-—

mended by the committee.
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(b} Drafts of model development ordinances which will assist
local government units in adopting development ordinances as
required by this chapter.

{(¢) A review of, and recommendations on, the current status
and cffectiveness of regional planning agencies with regard to land
and water management,

{d) Such other findings and recommendations as the committee
chooses to make.

2. The committee shall prepare and submit an interim report to
the governor and to the legislative commission not later than
December 31, 1973, )

Sec. 63. 1. The initial standards and guidelines adopted by
the administration commissicn shall be transmitted to the secre~
tary of state for presentation to the 58th session of the legis-
lature.

2. These initizl standards and guidelines shall then be approved
or disapproved by a concurrent resclution of the legislature or
be modified by law, and upon concurreznce of both houses of the
legislature, the provisions of the standards and guidelines therecof
shall become effective as the initial standards and guidelines of

the administration commission.
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3, Subseguent to the next regular session of the legislature
the standards and guidelinés may be revised, subject to the provi-
sions of this chapter, without legislative approval.

4, I1f the legislature disapproves the initizl standarxds and
guidelines, the administration commission shall adopt by rule new
standards and guidelines and suﬁmit such standards and guidelines
to the legislature pursuapt to this section.

Sec., 64. In any region of this state for which thexe has been
created by interstate compact 2 regional planning agency, the

powers confexred by +he provisions of this chapter are subordinate

to the powers of such regional planning agency and may be ¢xer-
ciscd only to the extent that their exercise does not conflict
with any ordinance or plan adopted by such regional planning
ageney, The powers conferred by the provisiens of this chapter
shall be exergised whanever appropriate in furtherance of a
plan adopted by such regicnal planning agency.

Sec. 65. This act shall become effective upon passage and

approval.

Exhibit A--page 28

ROR022599

24031

24008



SUMMARY--Enables counties and cities to use hearing examiners in
zoning appeals. Fiscal Note: No, (BDR 22-555)

AN ACT relating to zoning appeals; enabling counties and cities
to utilize hearing examiners in the review of decisions
affecting variances and specilal use permits; and provid-
ing other matters properly relating thereto.

THE FPEOFLL OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

. ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is héreby amended by adding thereto
the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. 'The governing body of any county or city may appoint as

many full-time hearing examiners as in its discretion may be neces—

sary and eppropriate to assist it in the discharge of its duties

under NRS 278.010 to 278,630, inclusive, regarding the review of

decisions made affecting zonirg variances and special use permits.

Sec. 3. 1. Hearing oxaminers appcinted under the authority of

section 2 of this act shall possess the qualifications and receive

such compensation as is considered necessary bv the governing body .

2. Hearing examiners shall serve at the pleasure cf the govern-

ing body, N

Sec, 4, Upon the determination of any governing bedy that a

hearing examiner is to be employed and before any hearings are

conducted utilizing his services, an ordinance shall be enacted
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setting forth rules of procedure for the processing and hearing

of applications for the review of decisions made affecting zoning

wvariances and special use permits.

Sec. 5. 1. Any ordinance enacted pursuant to the provisions

of section 4 shall provide, in substance, the same notice of hear-

ing and conduct of hearing safeguards required by chapter 233B of

" NRS for contested cases,

2, Provision in any such ordinance shall be made for the trans-

mittal to the governing body or zoning board of adjustment of the

hearing examincr's written repert. The repoft shall include:

(a) Findings;

(b} Recommendations of approval, depial or other disposition of

the application for review; and

{c) Reasons supporting the recommendations,
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SUMMARY--Enables cities and counties to adopt official map of
public stroets, watercourses and puklic grounds. Fis-
cal Note: No., (BDR 22-549)

AN RCT relating to public planning: enabling cities and counties
to adopt surveys of existing and proposed public streets,
waterccurses and publie grounds as the official map; and
providing other matters properly relating thereto.

THE FEOPLE OF THE STATE CF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO EWACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 8, inclusive,
of this act,

Sec., 2. 1. The governing body of each city or county may make

or cause to be made surveys of the exact location of the lines of

existing and proposed public streets, watercourses and public

grounds, ineludinc widenings, narrowings, extensions, diminutiecns,

openings or closings, for the whole of the city oxr county and., b¥

ordinance, adopt such surveys as the official map or part thereof

of the city or county.

2. Thé goverring body, by amending ordinances, may make addi-

tions or modifications to the official map or part therecf by

adopting surveys of the exact location of the lines of the public

streets, watercourses or public grounds to be so added or mod i~

fied, and mavy alse vacate anv existing or proposed public street,
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watercourse or public ground contazined in the official map or

part thereof.

Sec. 3. 1. Prior to the adoption of anv survey of existing

or proposed public streets, watercourses or public grounds as

the official map cor part thereof, or any amencdments to the offi-

cial map, the governing body shall refer such surveys and amend-

ments to the appropriate planning commission for review.

2. The planning commission shall report its recommendations on

such proposed official map, part thereof or amendment therete

within 40 davs, unless an extension of time is agreed to by the

governing body. Before voting on the adoption of any proposed

official map, part thereof or amendment thereto, the governing

body shall hold a public hearing thercon. Notice of such publiec

hearing shall be given by publication in a newspaper published

in and having a general circulation in the county, at least cnce

a week for g period of 2 weeks.

Sec. 4. After adoption of the official nmap or part thereof, all

public streets, watercourses and public grounds apvearing on

final recorded maps, which have been approved as provided by this

chapter shall be deemed amendments to the official map. No pub—

lic hearing need be held or notice given if the amendment cf the

official map is the result of the recording of a final map as pro-

vided by this chapter.
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Sec. 5. 1. The adootion of any street or street lines as part

of the official map shall not, of itself, constitute the opening

or establishment of any street, nor the taking or acceptance of

any land for street purposes, nor shall it obligate the ecity or

county to improve or maintain any such street,

2. The adoption of proposed watercourses oOT public grounds as

part of the official map shall not, of itself, eonstitute a taking

or acceptance of any land by the city ox county.

Sec. 6. 1. For the purpose of preserving the integrity of the

official map of the city or county, and except as provided by

section 7 of this act, no permit shall be issued for any building

within the lines of any street, watercourse or public ground

shown or laid out on the official map.

2. No person may recover any damages for the taking for public

use of any building or improvements or part thereaf constructed

within the lines of any public gtreet, waterccurse or public

ground after such public street, watercourse or public ground

appears on_the official map, Any such building or improvement

shall be removed at the expense of the ownexr,

3, When the property cf which the reserved location forms a

part cannot vield a reascnable return to the owner unless a per-—

mit is granted, the owner may appiy to the governing body for the

granting of a permit to build. Before granting any permit autho-

rized in this subsection, the governing bedy shall give public
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notice and hold a publi¢ hearing in the manner provided for the

adoption of the official map. at which a2ll parties in interest

shall have an opportunity to be heard.

4. A refusal by the governing body to ¢grant the permit arplied

fcr may be appealed by the applicant to court in the same manner

and with the same time limitation as is provided by law for zoning

arpaalg.,

Sec. 7. 1l. "The governing body may fix the time for which pro-

posed public streets, watercourses and public arounds on the offi-

cial map shall be deemed reserved for future taking or acguisition

for public use.

2. The reservaticn of proposed public streets, watercourses and

public grounds shall lapse and become void 1 vear after the owner

of the property affected by such reservation has submitted a written

notice to the governing body annocuncing his intention to build,

subdivide or ctherwise develop the land covered by the regerva~

tion., or has made formal application for an official permit to build

a structure for private use, unless the governing body has acgquired

the property or begun condemnation proceedings to acguire such

property before the end of the vear.

Sec. &. The governing body may designate any of its agencies

to negotiate with the owner of land, whereon reservations are mada,

for releases of claims for damages or compensation for such
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reservations or agreements indemnifying the governing body from

These releases or agreements, when prop-

such ¢laims by others,
erly executed by the governing body and the owner, shall be bhind-

ing upon the successor in title when recorded.
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SUMMARY-~Enables cities or counties to require dedication of
land for park purpuses or payment in lieu as condition
of subdivision approval, Fiscal WNote: No. (BDR 22-
551)

AN ACT relating to the subdivision of land; enabling cities or
ceunties to require the dedication of land, the payment of
fees in lieu thereof or a compination ¢f both for park ox
recreational purposes as a condition to the approval of a
final subdivision map.

THE PEQOPLE.QF THE S5TATE OF NEVADA, REPRESENTED IN SENATE AND

ASBEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of WRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 10, inclusive,

of this act.

Sec. 2. The governing body of a city or county may, by ordi-

nance, reguire the dedication of land, the payment of fees in

lieu thereof or a combination of both feor park or recreatiocnal

purpeses 85 a condition bo the epproval of a final subdivision

map, in the manner provided in sections 2 to 10, inclusive, of

this act.

Sec. 3, 1. The ordinance adopted pursuant to the provisions

of section 2 of thig act shall bear refcrence and, insofar as is

practicable, conform to the recreational plan previously incor-

porated in the appropriate master plan.
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2. If no such recrsational plen has been previously adopted,

the ordinance shall, by means of accompanying maps, diagrams,

charts, deseriptive natter and reports, adopt a recreational

plan, Tnis plan shall show a cemprehensive system of regreation

areas, including natural reservations, parks, porkways, beaches,

- L Iy . , .
playgrounds and other recrcation areas, including, when practicable,

the location and proposced dovelopwent therecof.

Sec. 1. The ordinance shall further provide:

1. Definite standards for determining the proportion of a

subdivisicn 0 be dedicated and the awount of any fee to be paid

in lieu thereocf.

2. Regquircnents that:

{a} "The land, fees or combination thereof be used only for the

purpose of providing park or recreational facilities to serve the
subdivision. -

(b} The amcunt and location of land to be dedicated or the fees

to be pald bear a reascnable relationship to the use of the park

or recreational facilities by the future residents of the sub-

division.

{c) The governinc body, at the time of the recording of the

€inal mup aof the subdivision, designate the time when development

of the park or reoreational site shall commence.
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