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REF

"AS-BUIL
PECCOLE RANCH

LAND USE DATA
PHASE TWO

CONMENTS

OF THE 1990 OVERALL CONCEPTUAL MASTER PLAN'G "STNGLE FAMIY'S' 401 ACRES!

= 71659 ACRES WERL DUILT a3 THE OUTLAMW'S 2 GOLT HOLES,

~ AN ADDITIONAL XX ACRES WERE BUILT A5 GOLF COURSE.

IN TURN THE "AS-BLILT'S" 420.7 ACRES INCLUDES:

* XX ACTRES TOAT TEHE 199 OVERALL CONCEPTUAL MASTER PLAN'S HADR REFLECTED AS "GOLF COURSE DRAINAGE"
» XX ACRES TUAT THE 179 OVERALL CONCETTUAL MASTER PLAN'S HAD REFLECTED AS "COMMERCIAL/GFTICE"

» XX ACRES THAT THE 1790 OVERALL COWNCEPTUAL MASTER PLAN'S HAD REFLECTED AS "MULTI-FAMILY"

OF THE 1900 DVERALL CONCEPTTUAL MASTER FLAN'S "MULTI-FAMUY'S" 50 ACRES:

+ XX ACRES WERE BUILT AS SINGLE-FAMILY

N TURN T “AS-BUILT'S" 47.4 ACRES INCLLIDES:

* ATFROXTMATELY 5 ACRES [N THE FAIRWAY POMNTE SUBDNASION THAT CONTAMNS 61 MUTI-FAMILY UNITS THAT THE 1590
CVERALL CONCEPTUAL MASTER PLAN HaD REFLECTED AS "COMMERCTATOFFICE™

+ APPROXRAATELY & ACRES [N THE FAIRWAY PODNTE SURTHVISION THAT £ONTAINS 78 MULTI-FAMILY UNITS THAT THE 1990
OVERALL CONCEPTUAL MASTER FLANS HAL REFLECTED AS "SMNGLE-FAMILY"

- APPROXIMATELY 13 ACRES THAT THE 1990 GVERALL CONCEFTUAL MASTER PLAM ITAD REFILCTED A8 ™
BECAMLE ONE QUEENSRIDGE PLACE 385 UNIT "MULTIEAMILY ",

FSORT-CASING" TIAT

OF THE 1990 OVERALL CONCEPTUAL MASTER PLAK'S "COMMERCIAL/QOFFICE'S® 194.3 ACHES, APPROXIMATELY §7 ACRES BECAME
FAKT OF THE "AS-BULLTS" SINGLE-FAMILY'S 30,7 ACRES, SFECIFICALLY 63 ACKRES INVHE COMBINED 221 "SINGLE-FAMILY" ANGEL
FARK SUBDIVISION ANTY THE 29 "SINGLE-FAMILY" TUSCANY SUBDIVISION: AN APPROXIMATE 5 ACRE PORTION, CONTAINING 61
MULTEFAMILY LINITS, OF THE FAIRWAY POMNTE MLULTI-EAMINY SLIRTIVISION, AND 4 19 ACRLE PORTION COMTAINING HI "SINGLE-
FAMILY* HOMES TN THE PECCOLE WEST-LOT 12 SUBDLYISION. FURTHERMORE, A THE PORTION OF THE 1990 OVERALL CONCEFTUAL
MASTER, FLANSE “COMMERCIALETFIC 194.3 ACRES, INC1TIIED AM APFROXIMATE 15 ACRES WHICH EECAME A PORTION OF
TIVOLI VILLAGE WHICH 15 MORE THAN “COMMERCIAL/OFFICES, MAMELY TT ALSD INCLUDES 300 "MULTI-FAMILY™ IRVTTS.

OF THE 1990 OVERALL CONCEPTUAL MASTER MLAN'S "RESORT-CASING'S" 55 0 ACRES, APPROXRMATELY |2 ACRES BECAME PART OF
THE LAND FOR ONE QUEENSRIDGE PLACE'S 3ES MULTI-FAMILY UNITS; [N TURM 14 ACRES OF THE OF THE 193 OVERALL
CONCEPTUAL MASTER PLAN'S "SINGLE-FAMILY'SY 401 ACRES BECAME PART OF THE "AS BUTLT'E" 52.5 ACRKI: "RESORT-CAFINO™,

UF THE 1930 GV ERALL CONCEPTUAL MASTER TLAN'S "GOLT COURRSE DRAINAGE'S" 211.0 ACRES, APTROXTMATELY:

= 11 ACRES WAS "DRAINAGE" BECAME I'ART OF THE "AS.-BUILTS" "COMMERCIAL/QFFICES" 138.8 ACRES. THE 10 ACRES RAN
THRQUGH WEHAT ILAS BEEM DEVELOFED AS TIVOLL VILLAGE AND A FORTIOM fLAS BEEN DEVELOIED AS 13 "STINGLE-FAMILY"
HORES [N THE ADTACENT ANGEL PARK "SINGLE-FAMILY" SURDTVISION. THESE APPROXTMATE 10 “DRAMNAGE” ACRES VIRTUALLY
DISAPPEARED AS THE LAND WAS TNCORPORATED TNTO TIVOLI VILLAGE'S DEVELOP EMENT WITH THE DRAINAGL BELNG
CONTAMNED TN TWO 1 2°X12 CULVERTS WHICH ARE DOWNSTREAM AND HAWDLE ALL THE DRAINAGE FROM THE UPSTREAM LAMD
ON WHICH THE FORMER BADLANDS GOLF COURSE WAS OPERATED ON.

= XX ACRES ARE TNCLUDED TM THE "AS-GUILT'S" "SINOLE-FAMILY" AND "MULTI-FAMILY" ACREAGES A% THEY WERE BUILTY OUT AS
100 "SINGLE FAMILY" AND L4 "MULTE-FAMILY" WITHIN VARIOUS QUEENSRIDGE SUBINYISIONS.

« XX ACRES BECAME RAMPART AND ALTA "RIGHT-DF-WAY",

« XX ACRES BECAME FART OF BOUA PARK COMMERCIAL,

« XX ACRES BECAME 23 "SINGLE-FAMILY" HOMES IN THE PECCOLE VILLAGE SUBDIVISION, PART OF THE PECCOLE RANCH HOAL

* XX ACRES ARE INCLUDELD (N THE "AS-BUILT'S" "MULTL-FAMILY'S" 47.4 ACRES AS THESE XX ACKES BECAME PART OF ONE
QUEENSRIDOE PLACE'S ACRES THAT ACCOMODATES THE "AS-BUILT'S" 335 CWE QUEENSRIDGE PLALES MULTI.FABMILY UNITS,

= XX AUCRES BRCAME PART OF THE "AS-BUTLT 5™ "COMMERCIAL/UNFICLIS! 138 X ACRFS AN THESE XX ACRESWERE INCLUDED IM SIR
WILLTAMS COURT OFECIE COMPLEX.

[N TURY:

= 71462 ACRES INCLUDED IM THE 1990 OVERALL CONCEFTUAL MASTER PLAN'S 401 ACRES DESIGNATED A% "STNGLE-FAMILY" WERE
BUILT O AS THE OUTLAW 9 HOLES OF GOLF AND ARE THUS INCLUDED TN THE "AS-RIIT TS "GOLF COURSE DRANAGES" 265.02
ACRES.

+ AN ADDITIONAL 200 ACRES OF THE (990 GYERALL CONCEFIUAL MASTER PLAN'S "SINGLE-FAMILY'S" 401 ACRES IS IWCLUTIED M
TIIE "AS-BUILTSE" “GOLE COLURSE DRATMAGE'S" 26592 ACRES AS WELL AS TITESE XX ACRES WERE DUILT AS GOLT COURSE

THE 1990 UVERALL CONCEPTUAL MASTER PLAN'S "RIGHT UF-WAYS" .4 ACRES 15 SUBSTANTIALLY DIFFEAENT LAWD DEJE TG THE
"ASBINLT'S" SIGNFICANT MODFICATION OF THE LAND FLAN WHICH SUBSTANTIALLY RELOCATED ROATAWAYS LOCATIONS, IM
FACT 34 SINGLE-FAMILY AND 45 MULTL-FAMILY HOMES ARE LOCATEDR ON A GO0 PORTION OF THE THE 1490 OVERALL
CONCEPTUAL MASTER FLAN'S "RIGHT-0F-WAYS" 0.4 ACRES.

THE 199¢ OVERALL CONCEFTUAL MASTFR PLAN'S "ELEMENTARY SCHOOL'S" 13.1 ACRES I8 IMCLUDED N T ASIILT'S" "SINGLE.
FAMILY" DESIANATION'S 430.7 ACRES AS [N LIEU OF AN ELEMENTARY SCHOOL, 77 SINGLL FAMILY HOMES WERE SUILT THEREUM,
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1990 CONCEPTUAL PLAN
PECCOLE RANCH
LAND USE DATA
PHASE TWQ
NET NET
ILAND USE ACRES DENZITY UNITS
Single-Family 4010 1.0 dufas 2807
Mt Iti-Family .0 240 du/ae 1440
Commercial / Offics 1943 - -
Reanrt-Casinn 560 - -
Tolf Course Deuinape Jilo - -
Right-n - Way 0.4 . =
Elermmentary School [kN] - -
TOTAL 9954 4.5 dufac 4.247
Note: Overall density tased vpan oll arens except RO W.
18
"AS-BUILT"
PECCOLE RANCH
LAND USE DATA
PHASE TWO
NET NET
LAND USE REFERENCE ACRES DENSITY UNITS
1825 single-family X -
SingleFomily A 4307 units divided by 430.7 1268 2 dlion o 34
acres = 4.2 dofas STGHN heltw
1357 mulii-Eamnily B .
Muki-Family B 474 wwEr unitz divided by 47.4 5 ; add'?;‘ ‘a M
avres~ E1.1 dufag e el
Commercial / Offive c 136.8 )
[Resort-Cagineg o 523 u: ::;' *”
Golf Course Druicege E 265.02 |4I :?FS.P“
Right-oE-Way F 1.0 :;:1‘;
Elementary Schaol G [uti] 178k
[ErD-GIT or SF & ME units Buili-on ACies, 7oL SHown as. Single-Fratily nor Multi-Fomily 541 SF
Acres on page |8 of the 1930 Peceols Roach overall Conceptual Master Mlan. 811 MF
1,923 5F
TOTAL 99640 1,057 MF
[* trcludes Tiveli's spprovend Bul nol yel built 300 MF units.
[** This is Qe Queznstidge Place’s 219 built unita plus i 166 aporaved but nad yer buill umits.
*"* A portion af One Quecngridge Place's 219 buill MF unitg lay upan the Innd designated in e 1900 Peorols Ranch Conzeplunl Moster Plan's Golf Comse Drofeope
lcreoge; 8 unit eount hereal' is nol ineluded here,
[*%8 N sersape for Tivolfs BF is included here ot 1he agreags is all included in the *Comme rial/CiMiee® line iteo.
18
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NRS 278.0233 Actions against agency: Conditions and limitations.

1. Any person who has any right, title or interest in real property, and who has filed with
the appropriate state or local agency an application for a permit which is required by statute or an
ordinance, resolution or regulation adopted pursuant to NRS 278.010 to 278.630, inclusive,
before that person may improve, convey or otherwise put that property to use, may bring an
action against the agency to recover actual damages caused by:

(a) Any final action, decision or order of the agency which imposes requirements, limitations
or conditions upon the use of the property in excess of those authorized by ordinances,
resolutions or regulations adopted pursuant to NRS 278.010 to 278.630, inclusive, in effect on
the date the application was filed, and which:

(1) Is arbitrary or capricious; or
{2) Is unlawful or exceeds lawful authority.
(b) Any final action, decision or order of the agency imposing a tax, fee or other monetary
charge that is not expressly authorized by statute or that is in excess of the amount expressly

authorized by statute.

(¢) The failure of the agency to act on that application within the time for that aciion as
limited by statute, ordinance or regulation.

2. An action must not be brought under subsection 1:

(a) Where the agency did not know, or reasonably could not have known, that its action,
decision or order was unlawful or in excess of its authority.

(b) Based on the invalidation of an ordinance, resolution or regulation in efTect on the date
the application for the permit was filed.

{c) Where a lawful action, decision or order of the agency is taken or made o prevent a
condition which would constitute a threat to the health, safety, morals or general welfare of the

community.

(d)y Where the applicant agrees in writing 1o extensions of time concerning his or her
application.

(&) Where the applicant agrees in writing or orally on the record during a hearing to the
requirements, limitations or conditions imposed by the action, decision or order, unless the
applicant expressly states in writing or orally on the record during the hearing that a requirement,
limitation or condition is agreed to under protest and specifies which paragraph of subsection 1
provides cause for the protest.

{fy For unintentional procedural or ministerial errors of the agency.
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(g} Unless all administrative remedies have been exhausted.
(h) Against any individual member of the agency.

{Added to NRS by 1983 2099; A 1993, 1035; 2013, 3216)

7. 0155
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- Facsimile 7921 3671167

415 Sguih Seah Street, Suite 100, Les Wegas, Mevada BRI

THE JIMMERSON | AW FIRM, P.C.

Teleohone {702 3248-T177

DECLARATION OF LUANN HOLMES

STATE OF NEVADA )

)
COUNTY OF CLARK )
LUANN HOLMES, declares, alleges and states as follows:

1. | am the City Clerk for the City of Las Vegas and | have parsonal

§8.

knowledge cof all matters contained herein, and am competent to testify thereto,
except for those matter stated on information and belief, and to those matters, I
believe them to be true,

2. That in my capacity as the City Clerk for lhe City of Las Vegas, | am
responsible for providing services related to municipal clections, City Council
meatings, Cily Boards and Commissions, Public Records and Historic Documents.

3. That | have worked in the capacity of City Clerk since 2015,

4. That 'n my capacity as the City Clerk for the City of Las Vegas, | am
responsinle for numbering and ordering the Ordinancas of the City of Las Vegas and
the City of Las Vegas Unified Devslopment Code and have knowledge of their
respactive contents.

b. I am informed and belisve lhat the provisions of the Unified
Development Code and City Ordinances for the City of Las Vegas concering
planned development do not contain provisions adopted pursuant to NRS 2784,

| declare under penalty of perjury under the law of the State of Nevada that the
foregoing is true and correct,

DATED this 15  day of November, 2016,

CUANN HOLME

FORED00220
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NRS 2784 050
NRS 278A.060
NRS 278A.065
NRS 2784.070
NRS 278A.030

KRS 278A 09
NRS 278A.100
NRS 2784 119
NRS 2784 120

CHAPTER 278A - PLANNED DEVELOPMENT

GENERAL PROVISIONS

Short title. ;

Legislative declaration.

Definitions.

“Common open space” defined.

“Landowner” deflned.

“Plan™ and “provisions of the plan” defined.
“Planned unit development™ defined.

“Planned unit residential development” defined
Exercige of powers by city or county.

STANDARDS AND CONDITIONS FOR PLANNED DEVELOPMENTS
CENERAL FPROVISIONS
Adoptiva ol standands and conditiens by ordinancs,

Permitted uses.
Density and intensity of use of land.

NRS 2784130

NRS 2784170
NRS 2784 180

NRS 278A.190

C open space: Ameunt and location; improvement and malotenance,
Common open space; Dedicatien of land; develup t to be organized as « {nterast
community.

Common open space: Procedures for enforcing payment of assessment.
Common apen space: Maintenance by city or county upon failure of association or other orgamizatinn
to maintain; netice; hearing; peciod of maintenance.

NRS 278A.210
NRS 2784220

NRS 278A.230

L& open space: Assessment of casts of maintenance by city ar county; liea.
Public facililies.
Evaluntion of design, bulk and locatien of buildi unr ble restrictions prohibited.

MINIMUM STANDARDS OF DESIGN

Adaption by ordi

NRS 2784240
NRS 2784250

Types of unlts.
M Ink site.

NRS 278A.270
NRS 2784 280
NRS 278A.200
NRS 2784300
NRS 2784310
MRS 2784.320
MRS 2784330
NRS 278A.340
NRS 278A.350
NRS 2734 360
NRS 2784.370

Dratoage.

Fire hydrants.

Fire lanes.

Exterior lighting.

Jointly owned areas: Agrcement for maintenance and use.
Parking.

Sethack from sireets.

Sanitary sewers.

Streets: Construction and design.
Streets; Names and numbers; signs.
Utilities,

ENFORCEMENT AND MODMFICATION OF PROVISIONS OF APPROVED PLAN

NRS 2784180
NRS 2784.390

Purposes of provisions for enfarcement and modification.
Enfor t by city or county.

MRS 278A 400

Enfor by resld
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NRS 2784410
NRS 2784420

NRS 278A.430

Modification of plan by city or county.
Modification by resldents.

PROCEDURES FOR AUTHORIZATION OF PLANNED DEVELOPMENT

GENERAL PROVISIONS

Applicability; purposcs.

NRS 278A.440
WNRS 2784450

PROCEEDINGS FOR TENTATIVE APPROVAL

Application to be filed by landowner.
Anpl

prs

pplb : Form; filing fees; place of filing; tentative map.

NRS 278A.460
MRS 2784470
NRS 278A 451
NRS 2784490
NKS 2784500
NBS 27T8A.51¢
NRS 278A.526

NRS 278A.530

NRS 2784.540
NRS 27BA.330
NRS 278A.560
NRS 2784 .570

NRS 2784 280

Planning, zoning and sahdivisions determined by city or county,

Application: Contents.

Public hearing: Nutice; time limited for concluding hearing; extension of time.

Grant, denial or conditioniog of tentatlve approval by minuic arder; specilleations for final appraval.

Minute order: Findings of {act requlred.

Minute order; Specifivation of time for filing application for final appraval.

Malling of minute order to Fandowner; status of plan after teotative appraval; revocation of tentative
approval.

PROCEEDINGS FOR FINAL APPROVAL

Application for final approeval; public hesring not required if subslantial compliance with plan
tentatively approved.

What constitutes substantial compliance with plan tentotively approved.

Plan not in substantial compliance: Alternative procedures; pubic hearing; final action.

Action brought upon Eailure of eity or county to grant or deny final approval.

Ceriification and recordation of plan; effect of recordative; modification of approved plan; fees of
county recorder.

n N

t of or failure to

MRS 2TAA 500

ing end resubdivision requlred for Terther development upon aba
carry ont approved plan.

JUDIC1AL REVIEY

Decisions subject to review; llmitation on time for commencement of action or preceeding.

GENERAL PROVISIONS

NRS 278A.010 Short titte. This chapter may be cited as the Planned Unil Development Law.
(Added to NRS by 1973, 565) — (Substitated in revision for NRS 280A.010)

NRS 278A.020 Legislatlve declaration. The legistature finds that the provisions of this chapler are
necessary to further the public health, safety, morals and general welfare in an era of increasing urbanization and of
growing demand for housing of all types and desigh; to provide for necessary commercial and industrial facilities
conveniently located to that housing; to encourage & more ¢ificient use of land, public services or private services in
lieu thereof; to reflect changes in the technology of land development so that resulting sconomies may be made
available o those who meed homes; Lo insure ihat increased Aexibilily of substantive regulations over land
development authorized in this chapler be administered in such a way as to encourage the disposition of proposals
for land development withoul undue delay, and are created tor the use of cities and counties in (he adoption of the
necessary ordinances.

NRS 2784.030 Definitions. As used in this chapter, unless the context otherwise requires, the words and
terms defined in NRS 2784040 to 2784 070, inclusive, have the mesnings ascribed to them in such sections.
(Added to NRS by 1973, 566) — (Substituted in revision for NRS 250A.030)
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NRS 278A.040 “Common open space” defined. “Common open space” means a parcel or parcels of land
or an area of water ar a combination of land and waler or eascments, licenscs or cquitable servitudes wiibin the site
designated for a planned unit development which is dssigned and intended for the use or enjoyment of the residents
or owners of the development. Common open space may confain such complementary structures and improvements
2s are neeessary and appropriate for the benefit and enjoyment of the residents or owners of the development,

(Added to NRS by 1973, 566; A 1981, 131; 1989, 933)

NRS 278A.050 “Landowner” defined. “Landowner” means the legal or beneficial owner or owners of all
the land proposed to be included in a planned anit development, The holder of an option or contract of purchase, a
lessee having a remaiming lerm of not less than 30 ycars, or another person having an enforceable proprictary
interest in the land iz a landowner for the purposcs of this chapter.

NHS 2784060 “Plan™ and “provisions of the plan™ defined. “Tlan” means the provisions for
development of a planned unit development, including a plat of subdivision, all covenants relating te use, location
and bulk of buildings and other structures, intensity of use or density of development, private streets, ways and
parking facilittes, common open space and public facililies. The phrase “provisions of the plan™ means the written
and graphic materials referred to in this section.

(Added to NRS by 1973, 566; A 1981, 131)

NRS 278A.065 “Planned unit development” defined.

1. Planned unit development” means an area of land controlled by a landowner, which is to be developed as a
single entity for one or more planncd unit residential developments, one or more public, quasi-public, cotnmercial or
industrial ar¢as, ar both,

2. Unless otherwise stated, “plamned unit development” includes the term ‘‘planned unit residential
development.”

(Added to NRS by 1981, 130; A 1989, 933)

NRS 274A070 “Planned unit residential development* defined. “Planned unit residential development”
means an area of land controlled by & landowner, which is to be developed as a single entity for a number of
dwelling units, the plan for which does aot correspond in lot size, bulk or type of dwelling, density, lot coverage and

blished in

required open space 1o the repulations establish any vne residential district created, from lime ta time, under the
provisions of any zoring ordinance enacted pursuant (o Jaw, ==
(Added to v 1973, 566) — (Substituted in revision for NRS 2804 070)

NRS 278A.080 Exercise of powers by city or county. The powers granted vnder the provisions of this
chapter may be exercised by any city or connty which enacls an ordinance conforming to the provisions of this
chapter.

(Added 1o NRS by 1973, 566; A 1977, 1518) — (Substituted in revision for NRS 2804.089)

STANDARDS AND CONDITIONS FOR PLANNED DEVELOPMENTS
General Provisions

NRS 278A.090¢ Adoption of standards and conditions by oxdinance, Each ordinance enacted pursuant to
the provisions of this chapter mwast set forth the standards and condittons by which a proposed planned umt
development is cvaluated,

(Added to NRS by 1973, 567; A 1977, 1518; 1981, 131)

NRS 278A.100 Permitted uses. An ordinance enacted pursuant to the provisions of this chapter must st
forth the uses permitted in a planned unit development,
(Added to NRS by 1973, 567; A 1977, 1519; 1981, 131)

NRS 278A.110 Density and intensity of use of land.
1. An ordinance enacted pursuant to the provisions of this chapter most establish standards poverning the
density or intensity of land use in a planned unit development.
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2. The standards roust take into account the possibility that the density or intensity of land use otherwise
allowable pa the site under the provisions of a zoning ordinance previously enacted may not be appropriate for a
planted unit development. The standards may vary the density or intensity of land use otherwise applicable to Lhe
land within the planned unit development in consideration of:

(2) The amount, location and proposed use of common open space.

{b) The location and physical characteristics of the site of the proposed planned development.

(¢) The location, design and type of dwelling units,

{d) The criteria for approval of a [eniative map of a subdivinion pursuant to subsection 3 of NRS 278 149,

3. In the case of a planned unit development which is proposed to be developed over a period of years, the
standards may, to encourage ihe flexibility of density, design and type intended by the provisiens of this chapter,
authorize a departure from the density or intensity of vse established for the entire planned unit development in the
sase of each section to be developed. The ordimance may authorize the city or covnty to allow for a greater
concentration of density or inteosity of land use within a section of development whether it is earlier or Jaler in the
development than the other sections. The ordinance may require that the approval by the city or county of a greater
concentration of density or intensity of land use for any sestion to be developed be offset by a smaller concentration
in any completed prior stage or by an appropriate reservation of common cpen space on the remaining land by a
prant of sasement or by covenant in favor of the city or county, but the reservation must, as far as practicablo, defer
the precise location of the common opea space until an application for final approval is filed so that flexibility of
development, which is & prime objective of this chapter, can be maintained.

(Added to NRS by 1973. 567; A 1977, 1519; 1981, 132; 1989. 933)

NRS 278A.120 Common open space: Amount and location; improvement and maintenamce. The
standards for a planned unit development established by an ordinance enacted pursuant to the provisions of this
chapter must require that any cummon open space resulting from the application of standards for deusity or intensity
of land use be set aside for the use end benefit of the residents or oweers of the development and must inelude
provisians by which tho amount and location of any common open space is determnined and its improvement and
maintcnance secursed.

(Added to NRS by 1973, 568; A 1981. 132)

NRS 2784.130 Common open space: Dedication of land; development to be organized as common-
interest community. The ordinence must provide that the city or county may accept the dedication of land or any
interest therein for public use and maintenance, but the ordinance must not require, as a condition of the approval of
a planned unit developmert, that land propescd to be sl aside for common open space be dedicated or made
available to public use. [f any lund is set aside for common cpen space, the planned unit development must be
organized as a commonsinterest commwnity in one of the forms permitted by chapter 116 of NRS. The ordinance
may require that the asscciation for the common-inferest community may not be dissolved or dispose of any
common apen space by sale or otherwise, without first offering to dedicate the common cpen space {o the city or
county. That offer must be accepted or rejscted within 120 days.

{Added to NRS by 1973, 568; A 1973, 979; 1977, 1520; 1981, 132; 1991, 584)

NRS 278A.17¢ Common open space: Procedures for enfurcing payment of assessment.  The procedures
for enforcing payment of an asscsswent for the maintenance of common open space provided i NRS
116.3116 to 116.31168, inclusive, are also available to any organization for the ownership and maintenance of
common open space established other than under this chapter or chapter 116 of NRS and entitled to reccive
paymenis from owners of property for such maintenance under a recorded declaration of restrictions, deed
reslriction, restrictive covenant or cquitable scrvitade which provides that any reasonzble and ratable assessment
thereon for the organization®s costs of maintaining the common open space constittes 2 lien or encumbrance upon
the propetty.

NRS 278A.180 Common open space: Maintenance by city or county upon faflure of association or other
orgamization to maintain; notice; hearing; period of maintenance.

1. If the association for the common-interest community or anather organization which was formed before
Tanuary 1, 1992, to own and maintain common open space Of any Successor association or other organization, at any
time after the establishment of a planned unit development, fails to maintain the common open space in 2 reasonable
order and condition in accordance with the plan, the city ot county may serve written notice upon that association ot
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other organization or upon the residents of the planned unit development, sctting forth the manner in which the
associalion or other organization has failed to maintain the common open space in reazonable condition. The notice
must include a demand that the deficiencies of maintenance be cured within 30 days after the receipt of the notice
and must state the date and place of a hearing therecn. The hearing must be within 14 days of the recaipt of the
notice,

2. At the hearing the city or county may modify the terms of the original notice as to the deficiencies and may
give an extension of time within which they must be curcd. If the deficicneics set forth in the original natice or in the
madification thereof are not cured within the 30-day period, or any extension thereof, the city or county, in order to
presarve the taxable values of the properties within the planned unit development and (0 prevent the common open
space from becoming a public nuisanse, may enter upon the common open space and maintain it for 1 year,

3, Entry and maintenance does not vest in the public any right to use the common apen space except when
such a right is voluntarily dedicated to the public by the owners.

4. Before the sxpiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its
own inftiative or upon the request ol the associalion or ofhier organization previously responsible for the
maintenauce of the cornmon open space, call a public hearing upon notice to the association or other organization or
1o the residents of the pl d unit devels t, to be held by the city or county. At this hearing the association or
olher crpanization or the tesidents of the planned unit development may show canse why the maintenance by the
city or county need not, at the eleciion of the ity vr county, continne for a succeeding year.

5. If the cily or county detenmines that the asscoiation of other organization is ready and able to maintain the
common open space in a reasonable condition, the city or county shall cease its maintenance at Lhe end of the year.

6. If the city or county determines the association or other organization 13 not ready and ablc to maintain the
common open space in a reasonable condition, the cily or counly may, in its discretion, continue the maintenance of
the common open space during the next succeeding year, subject to a similac hearing and detenmination in each year
thereafter.

7. The decisicn of the eily or county in any case referred to in this section constitutes a final administrative
decision subject to review.

NRS 273A.190 Common open space; Assessment of costs of maintenance by city or county; lien.

i. The total cost of the maintenance wndertaken by the city or county is assessed ratably against the properties
within the planned unit development that have a right of enjoyment of the common open space, and becomes a tax
licn on the properties.

2, The city or county, at the time of entering upon the common cpen space 10 maintain it, must file a notice of
the lien in the approprialke recorder’s office vpon the properties affected by the len within the planned unit
development.

(Added to NRS by 1973, 569; A 1977, 1521; 1981, 135)

NRS 278A.210 Public facilities.

1. The autharity granted a city ot county by law to establish standards for the location, width, course and
surfacing of public streets and highways, alleys, ways for public service facilities, curbs, putters, sidewalks, street
lighits, parks, playgrounds, schaol grovnds, storm water drainage, water supply and distribution, sanitary sewers and
sewage collection and treatment, applies to such improvements within a planned unit development.

2. The standards applicable to a planned unit development may be different from or modifications of the
standards and requirements otherwise required of subdivisions which are authorized under an ordinance.

(Added lo NRS by 1973, 56%; A4 1977, 1521; 1981, 136)

NRS 278A.220 Evaluation of design, bulk and locatlon of buildings; unreasonable restrictions
prohibited.

1. An ordinance enacted pursuant te this chapter must set forth the standards and criteria by which the design,
bulk and location of buildings is evaluated, and all standards and all criteria for any feature of a plauned unit
development must be set forth in that ordinance with sufficient certainty to provide work ctiteria by which specific
proposals for a planned unit development can be evaluated.

2. Standards in the crdinance must not unreasonably restrict the ability of the [andowner to ralate the plan to
the particular site and o the particular demand for hausing existing at the tims of development,

(Added to NRS by 1973, 370; A 1981, 136)
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Mininmum Standards of Design

NRS 278A4.230 Adoption by ordinance.

1. An ordinance cnacted pursuant to this chapter may contain the minimum design standards set farth in NRS
278A.240 to 278A.360, inclusive.

2. Where refercnce is made in any of these standards to a department which does not exist in (he city or county
cotcemed, the ordinancs may provide for the discharge of the duty or exercise of the power by another agency of
the city or county or by the poverning body.

(Added to NRS by 1973, 576; A 1977, 1522) — (Substituted in revision for NRS 280A.200)

NRS 278A.240 Types of units. A planned unit residential developmeut may consist of attached or detached
single-family units, town houses, cluster units, condominiums, garden apartments or any combination thereof.
(Added to NRS by 1973, 576; A 1981, 136)

NRS 2784.250 Minimum site. The minimum sitc arca iy 5 acres, except that the governing body muay
waive this minimum when proper planning justification is shown,
(Added to NRS by 1973, 576) — (Substituted in revizion for NES 280A.220)

NRS 2784.270 Drainage. Drainage on the internal private and public streets shall be as required by the
public worlcs department. All common driveways shall drain to either storm sewers or a street section.
{Added to NRS by 1973, 576) — {Substiluted in revision for NRS 280A.240)

MRS 278A.280 Fire hydrants, Fire hydrants shall be provided and insialled as required by the fire
deparment,
(Added to NRS by 1973, 577) — (Substituted in revision for NRE 280A.250}

NRS 2784.290 Fire lanes. Fire lanes shall be provided as required by the fire department. Fire lanes may
bo grass areas.
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.260)

NRS 278A.300 Exierior lighting. Exterior lighting within the development shall be provided od private
common drives, private vehioular streets and on public streets. The lighting on all public streets shall conform to the
standards approved by the governing body for regular wse elsewhere in the city or county.

(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.270)

NRS 278A.310 Jointly owned arcas. Agreement for maintenance and uwse. Whenever any property or
facility such as parking lots, storage ereas, swimming pools or other aceas, is owned jointly, 2 proper mainienance
and use apreement shall be recorded as a covenant with the property.

(Added to NRS by 1973, 577) — (Substituted in revision for NRS 2804.280)

NRS 278A4.320 Parking., A minimum of one parking space shall be provided for each dwelling unit,
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.290)

NRS 2784330 Setback from streets. Setback of buildings and other sight restrictions at the intersection of
public or privatc strects shall conform to local standards.
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.300)

NRS 278A.340 Sapitary scwers. Sanitary sewers shall be installed and maintained as required by the public
worlks department, Sanitary sewers to be maintained by the governing body and not located in public streets shall be
located in easements and shall be constructed in accordance with the requirements of the public works department.

{Added to NRS by 1973, 577) — (Substituted in revision for NRS 280A.310)

NRS 278A.350 Streets: Construcilon and design.

1. The slreets within the development may be private or public.

2. All private streets shall be constracted ns required by the public works department. The construction of all
streets shall be inspected by Lhe public works department.

3. All public streets shall conform to the design standards approved by the governing bady.
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{Added ro NRS by 1873, 577; A 1977, 1527) — (Substitwied in revision for NRS 280A.320)

NRS 278A4.360 Streets: Names and numbers; signs.  All private siceets shall be named and numbered as
required by the governing body. A sign comparable to stroet name signs hearing the words “private street” shall be
mipunted direclly below the street name sign.

(Added to NRS by 1973, 378) — (Substituted in revision for NRS 280A.330)

NRS 278A.370 Utilities. The installation and type of utilities shall comply with the Jocal building code or

be prescribed by ordinance.
{Added to NES by 1073, 578; A 1977, 1523) — (Substituted in revision for NRS 2804 340)

ENFORCEMENT AND MODIFICATION OF PROVISIONS OF APPROVED PLAN

NRS 278A.380 Purposes of provisions for enforcement and modification.

1. The enforcement and modification of the provisions of the plan as finally approved, whether or not these are
recorded by plat, covenant, easement or otherwise, are subject w the provisions contained inNRE
278A.390, 278A 400 and 278A.410.

2. The enforcement and modification of the provisions of the plan must be to further the mutual interest of the
residents and owners of the planned upit development and of the public in the preservation of the integrity of the
plan as finally approved. The enforcement and modification of provisions mmst be drawn also to insure that
modifications, if any, in the plan will not impair the reasonable reliance of the residents and owners upon the
provisions of the plan or result in changes that would adversely affect the public interest.

{Added to WRS by 1973, 570; 4 1981, 136)

NRS 278A4.390 Enforcement by city or county. The provisions of the plan relating iu:

1. The use of land and the use, bulk and location of buildings and structures;

2. The quantity and location of common open space;

4. The intensity of use or the density of residential umts; and

4., The ratio af residential to nonvesidential uses,
= must run in faver of the city or county and are enforceabls in law by the city or county, without limitation on any
powers of regulation of the city or county,

(Added to MRS by 1973, 370; A 1981, 136)

NRS 273A.400 Enforcement by residents.

1. All provisions of the plan shall run in faver of the restdents of the planned unit residential development, but
only to the extent exprossly provided in the plan and in accordance with the terms of the plan and to that extent such
provisions, whether recorded by plat, covenant, easement or otherwise, may be enforced at law or equity by the
residents acting individually, jeintly or through an organization designated in the plaa to act un their behalf.

2. No provision of the plan exists in favor of residents on the planned unit residential development except as to
thase portions of the plan which have been finally approved and have been recorded.

(Added to NRS by 1973, 570) — (Substituted in revision for NRE 280A.370)

NRS 2784410 Modification of plan by city or county. All provisions of the plan authorized fo be
enforced by the city or county may be modified, emoved or released by the city or county, except grants or
easements relating to the service or equipment of a public utility unless expressly consented to by the public utility,
subject to the following conditions:

1. Mo such modification, removal or release of the provisions of the plan by the city or county may affect the
rights of the residents of the planned unit residential development to maintain and enforce those provisions.

2. No modification, removal or releage of the provisions of the plan by the city or county is permitted except
upon & finding by tha city or county, following a public hearing that it:

{a) Is consistent with the efficient development and preservalion of the entire planned unit development;

{b} Does not adversely affect cither the enjoyment of land abutting upon or across a sireet from the planned unit
development or the public interest; and

(¢) Is ot granted solely to confer a private benefit upon any person,

(Added 1o NRS by 1873, 571; A 1981, 137)
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NRS 278A.420 Modification by residents. Residents of the planned unit residential development may, to
the extent and in (he manner expressly anthorized by the provisions of the plan, modify, remove or release their
rights to enforce 1he provisions of the plan, but no such action may affoct the right of the city or county to enforce
the provisions of the plan.

(Added to NRS by 1973, 571; A 1981, 137)

PROCEDURES FOR AUTHORIZATION OF PLANNED DEVELOPMENT
General Provisions

NRS 178A.430 Applicability; purposes. o order to provide an expeditious methad for processing a plan
for a plannad unit development under the terms of an erdinance snacted pursuant to the powers granted under this
chapter, and to avoid the delay and uncertainty which would arise if it were necessary o seourc approval by a
multiplicity of local procedures of a plat or subdivision or resubdivision, as well as approval of a change in the
zoming regulalions otherwise applicable to the property, it is hereby declared to be in the public interest that all
procedures with respect to the approval or disapproval of = planned unit development and its contiouing
administration must be consistent with the provisions set out in NRS 2784 440 1o 278 0, inclusive.

(Added to NRS by 1973, 571; A 1981, 137)

Proceedings for Tentative Approval

NRS 278A.440 Application to be filed by landowner. An application [or tentative approval of the plan for
a planned vnit development must be filed by or on behalf of the landowner.
(Added to MRS by 1973, 571; A 1981, 137)

NRS 278A.450 Application: Form; filing fees; place of filing; tentative map.

1. The ordinance enacted pursuant io this chapter must designate the form of the application for tentative
approval, the fee for filing (he applicalion and the official of the ¢ity or county with whom the application is to be
filed.

2. The application for tentative approval may include a tentative map. If & tentative map is included, tentative
approval may not be granted pursnant to NRS 278A.490 until the tentative map has been submitted for review and
comment by the agencies specified in MRS 278,335,

(Added to NRS by 1972, 571; A 1981. 1317; 1987, 664)

NRS 278A.460 Planning, zouing and subdivislons determined by city or counly. All planning, zoning
and subdivision matiers relating to the platting, vse and development of the planned unit development and
subsequent modifications of the regulalions relating thereto to the extent modification is vested in the city or connty,
must be determined and established by the city or county.

(Added to NRS by 1973, 572; A 1981. 138)

NRS 178A.470 Application: Contents. The ordinance may require such informalion in the application ax is
reazsonably necessary to disclose to the city or eounty:

1. The location and size of M sile and the nature of the landowner’s inferest in the land proposed to be
developed,

2. "Lhe demsity of land nse to be allocated to parts of the site w0 be developed.

3. The location and size of any common open space and the form ol organization proposed to own and
maintain any common open space.

4. The use and the approximate height, bulk and location of buildings and ather structures.

5. The ratio of residential ta nonrcsidential use.

6. The feasibility of proposals for disposition of sanitary waste and storm water.

7. The substance of covenants, grants or eascmenls or other restrictions propesed to be imposed upon the use
of the land, buildings and structures, including proposed easements or grants for public utilities.

. The provisions for parking of vehicles and the location and width of propesed sireets and public ways.

9. The required modifications in the municipal land use regulations otherwise applicable to the subject

properky.
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10, In the case of plans which call for development over a period of years, a schedule showing the proposed
times within which applications tor fina! approval of sll sections of the planned unit development are intended to be
filed.

NRS 278A.480 Public hearing: Notice; time limited far concluding hearing; extension of time,

1. After the filing of an opplication pursuant to NRS 278A.440 to 278A.470, inclusive, a public hearing on the
application shall be held by the eity or county, public notice of which shall be given in the manner prescribed by law
for hearings on amendments to a zoning ordinance,

2. The city or county may continue the hearing from time to time and may refor the matier to the planning staff
for a further report, but the public hearing ot hearings =hall he concladed within 60 days after the date of the first
public hearing unless the landowner consents in writing 1o an extension of the time within which the heatings shall
be comeluded.

(Added to NRS by 1973, 572 A 1977, 1524) — (Substituted in revision for NRS 2804 .460)

NRS 2784490 Grant, denial or conditioning of tentative approval by minute erder; specifications for
final approval. The city or county shall, following the conclusion of the public hearng provided for in NRS
278A 480, by minule action:

1. Grant tenlalive approval of the plad as submitted;

2. Grant tentative approval subject to specificd conditions not included in the plan as submitied. ar

1. Deny tentative approval to the plon.

‘= If tentative approval is granted, with regard to the plan as submitted or with regard to the plan with conditions, the
city or county shall, as part of its acliun, specily the drawings, specilications snd form of performance bond thal
shall accompany an application for final approval.

(Added to NRS by 1973, §72: A 1977, 1524) — (Substituted in revision for NRS 280A.470)

NRS 2784500  Minute order: Findings of fact requived. The grant or denial of tentative approval by
minute seiion must set forih the reasons for the grant, with or without conditions, or for the denial, and the minutes
must set forth with particularity in what respects the plan would or would not be in the public interest, inchiding but
not limited to findiogs en the following:

1. Inm what respects the plan is or is not consistent with the statement of objectives of & planned unil
developinent,

2. The extent 1o which the plan departs from zoning and subdivision cegulations otherwise applicable to the
propeny, including but not limited 1o density, bulk and use, and ihe reasons why these departures are ar are nat
deemed to be in the public interest

3. The ratic of residential to nenresidential use m the planued vt development,

4. The purpose, location and amount of rbe common open space in the planned unit develepment, the
reliahility of the proposals for maintenance and conservation of the commaon open space, and the adegquocy or
inadequacy of the amoutt and purpose of the common open space as related to the proposed density and ovpe of
residential developuient.

5. The physical design of the plan and the manner in which the design does or does not make adequate
provision for publiv services, provide adequate control over vehicular raftic, and further the amenities of light and
air, recreation and viswal enjoyment.

6. The relationship, beneficial or adverse, of the proposed planned unit development to the neighborhood in
which it is proposed to be established.

7. In the case of a plan which proposes development over a period of years, the sufficiency of the terms and
conditions intended to protect the interesta of the public, residents and owners of the planned unit developrment i
the integrity of the plan.

NRS 278A.510 Minute order: Specification of time for filing application for final approval.  Unless the
time is specified in an agreement entered into pursvant .o MRS 278.0201, if a plan is granted tentative approval, with
or without conditions, the city or county shall set forth, in the minuie action, the timc within which an application for
final approval of the plan must be filed or, in the case of a plan which provides for development over a peried of
years, the periods withit which application For final approval of each part thereof must be filed.

(Added to NRS by 1973, 573; A 1985, 2116; 1987, 1305)

ROR023234

24666

24643



NRS 278A.520 Mailing of minute order to landowner; status of plan after tentative approval;
revovation of tentative approval.

1. A copy ol the minutes must be mailed e the landowner.

2. Tentative approval of a plan does not qualify a plat of the planned unit development for recording or
authorize development or the jssuance of aay building permits. A plan which has been given tentative appraval as
subrmitted, or which has been gives tentative approval with conditions which have been accepted by the landowner,
may not be modificd, revoked or ciherwise impaired by action of the cily or county pending an application for final
approval, without the consent of the landowner. Impairment by action of the city or county i not stayed if an
application for fina} approval has not been filed, or in the case of development over a period of years applications for
approval of the scveral pacts have not been filed, within the time specified in the minnics granting tentative
approval. :

3. The tenfarive approval musl be revoked and (he portion of the area included fn the plan for which final
approval has 1ot been given is subject 10 local ordinances it

{a) The landowner elects (o abandon the plan or any part thereof, and so notifies the city or county in writing; or

(b} The landowner fails to file application for the final appraval willin the requiesd time.

(Added to NRS by 1973, 574; A 1977, 1525; 1981, 139)

Proceedings for Final Approval

NRS 278A.530 Application for tinal approval; public hearing not required if substantial compliance
with plan tentatively approved.

1. An application for final approval may be for all the land included in a plan or to the cxtent set forth in the
tentative approval for a section thereof. The application must be mads 10 the city or covnty within the time specified
by ihe minutes granting tcotative approval.

2, The application must include such maps, drawings, specifications, covenants, easements, conditions and
form of performance bond as were sct forth in the minules at the time of the tentative approval and a final map if
required by the provisions of NRS 278,010 to 278.630, inclusive.

3. A public hearing an an application for final approval of the plan, or any parf thereof, is not required if the
plan, or auy part thereof, submitted for final approval is in substantial compliance with the plan which has been
given tentative approval.

(Added 1o NRS by 1973, 574; A 1981, 1317; 1989, 034)

NRS Z78A.540 What constitutes substantial compliance with plan tentatively approved. The plan
submitted for final approval is in substantial compliance with the plan previcusly given tentative appeoval if any
modification by the landowner of the plan as lentalively approved decs not:

1. Vary the proposed gross residential density or intensity of use;

2. Vary the proposed ratio of residential to nonresidential use;

3. Involve a reduction of the area set aside for commaon open space or the substantial relocation of such area;

4, Substantially increase the flnor area proposed for nenresidential use; or

5. Substanlially increase the total ground areas coversd by buildings or involve a sabstantial change in the
height of buildings.
= A piiblic hearing need not be held o consider medifications in the lecation and design of streets or facilities for
water and for disposal of sturm water and sanitary sewage.

(Added to NRS by 1973, 574; A 1977, 1525; 1981, 139)

NRS 278A.550 Plan not in substantial compliance: Alternaiive procedures; public hearing; tinal action.

1. If the plan. as submitted for final approval, is nct in substantial compliaace with the plan as given tentative
approval, the city or county shall, within 30 days of the date of the filing of the application for final approval, notify
the landowner in wriling, setting forth the particular ways in which the pla is not in substantial compliance.

2. The landowmer may:

(a) Treat such notification as a denial of final approval;

f) Refile his or her plan in a form which is in substantial compliance with the plan as tentatively approved; or

{c) File a written request with the city or county that it hold a public hearing on his or her application for final
approval,
= If the landowner elects the alicmatives set out in paragraph (b) or (g} abuve, the landowner may refile his or her
plan or file a request for a public hearing, s the cuse may be, on or before the lzst day of the time within which the
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landowner was authorized by the minmtes granting tentative approval to file for final approval, or 30 days from the
date he or she receives notice of such refusal, whichever is the later.
3. Any such public hearing shall be held within 3¢ days after request for the hearing is made by the lagdowner,
4. Within 20 days afier the conclusion of the hearing, the city or counly shall, by minute action, either grant
final approval 1o the plan or deny final approval to the plan. The grant or denial of final approval of the plan shall, in
caves arging wader this ssciion, contain the maiters required with respect to an application for lentative approval

{Added 1o NRS by 1973, 575) — (Substituted in revision for NRS 280A.540)

NRS 278A.560  Action brought wpon Tallure of city or ecounty 1o grant or deny final approval. If the
city or county thils to act either by grant or denial of tinal approval of the plan within the time prescribed, the
landowner may, after 30 days’ written notice to the city or county, file a complaint in the district court in and for the
appropriate county.

(Added to NRS by 1973, 576) — (Substituted in revision for NRS 2804.550)

NES Z78A.57T0  Certification and recordation of plan; effect of recordation; modification of approved
plan; feey of connty recorder.

1. A plan which has been given final approval by the city or county, must be eertified without delay by the city
or county and filed of record in the office of the appropriate county recorder before any Fevelopment oceurs in
accordance with that plan. A county recorder shall not file for recard any final plan unless it includes:

{a) A final map of the entire final plan or an identifiable pliase of the final plan if required by the provisions
of NRS 278,010 to 278,630, nclusive;

(b) The certifications required pursuant to NRS 116.2109; and

(c} The same certificates of approval as are required under MRS 278,377 or evidence thal:

{1} The approvals were requested more Uan 30 days before the date on which the request For Aling is made;
and
{2) The agency bas not relused ils approval.

2. Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision
tegulations otherwise applicable Lo the land included in the plan vease 1o apply. I the development is completed in
identifiable phases, then each phase can be recorded. The zoning and subdivision regulations cease to apply afier the
recordatien of cach phase 1o the cxtent necessary ta allow develapment of that phase.

3. Pending completion of the planned unit development, or of the patt that has been finally approved, o
madification of the provisions of the plan, or any part finally approved, may b made, nor may it be impaired by any
act of the city or county except with the consent of the landowner.

4. Tor the recording or filing of any final map, plat or plag, the county recarder shall collect a fee of $50 for the
first sheet of the map, plat or plan plus $10 for each additional sheet. The fee must be deposited in the general fund
of the county whers 1t is collected.

(Added to NRS by 1973, 576; A 1975, 1425; 1977, 1525; 1981, 1318; 1989, 934; 1991, 48, 586; 2001, 3220)

NRS 178A.530¢ Rezoning and resubdivision required for further develop t upon abandonment of or
faiture to cacry out approved plan, No further development may take place on the property included in the plan
until the property is resubdivided and is reclassified by an enactment of an amendment to the zoning ordinance if:

1. Lhe plan, qr a section thereof, i3 given approval and, thereafter, the landowner abandons the plan or the
section thereof as Bnally approved and gives written notification thereol (o the city or county; or

2. The landowner fails to carry ot the planned unit development within the specified period of time after the
final approval hag heen granted.

(Added to NRS by 1973, 576; A 1977, 1526; 1981, 140)

Judicial Review

NRS 278A.590 Decisions subject to review; limitation om time for commencement of actiom er
proceeding.

1. Any decision of the city or county under (his chapter granting or denying lentative or final approval of the
plan or authorizing or refising to authorize a modification in a plan is a final administrative decision and is subject
to judicial review in properly presented cases.
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2. No action or procecding may be commenced for the purpose of seeking judicial telief or review from or
with respect ta any final action, devision or order of any city, connty or other governing body authorized by this
chapter unless the action or proceeding is conunenced within 25 days after the date of filing of notica of the final
action, decision or order with the clerk ot seeretary of the governing body,

(Added to NRS by 1973, 576; A 1991, 49)
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MANATT, PHELPS & PHILLIPS, LLP

mmberger@manatl.com

EDWARD G. BURG, Bar No. 104258
eburg@manati.com

11355 West Olympic Boulevard

Los Angeles, CA 900641614

310) 312-4000 Telephone

310) 312-4224 Pacsimile

Attomeys for Petitioner/Plaintiff
STUCKIN THE ROUGH, LI.C

STUCK 1N THE ROUGH, LLC,
a California limited Hability company,

Pelitioner/Plaintiff,
V.

throuizh 100, inclusive,

Respondents/Defendants.

!

Bt
MICHATEL M., BERGER, Bar No: 043228 2=t

CITY OF ESCONDIDO; CITY COUNCIL OF
THE CETY OF ESCONDIDO; and DOES 1:

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO, NORTH COUNTY BRANCII

Case No. 37-2013-00074375-CT-WN-NC
Hon. Barl H. Maas 11T (Dept. N-26}
[IMAGED FILE]

Date: Febrwary 26, 2015
Time: 1:45 p.m,
Dept.: N-28

Complaint Filed: MNovember 6, 2013
Trial Date: None

NOTICE OF RULING AND MOTICE OF ENTRY OF ORDER
AN WRIT OF MANDATE

f1

Notice of Reling and Sclice of Eniy of Order 3! Wiritar Mandate
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1 NOTICE OF RULING AND NOTICE OF ENTRY OF ORDER
AND WRIT OF MANDATE

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:
NOTICE IS HEREBY GIVEN that, on March 13, 2015, the Court lssued and filed
(1} its Order granting the petition for writ of mandate filed by petiiones/plaintiff Stuck

in the Rough, LLC in this action; and {2) its Writ of Mandare directed to respondents

=B I ¥ L

City of Escondido and the City Council of the City of Escondido. A copy of the Orderis |
9 | atiached hereto as Exhibit1. A copy of the Writ of Mandale is attached herelo as

10 || Exhibit 2.

11

12 | Dated: March 13,2015 MANATYT, PHELPS & PHILLIPS, LLF

13

14 By: %WQ@@%_—-
Edward G. Bur:

15 Attorneys for Pelitioner/Plointiff
W STUCKIN THE ROUGH, LLC
17
18
19
20
21
22
25
24
25
26
27
28

AT, PHELPS Er 1
FALLIFS LLD

ATTERHENS (TL st - Motica of Ruling and Molice 3 rn.} af (e and Writaf Mandate

Loa Ancrees
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MAR 13 2015

By Mareen Mckinley, Deputy

Supericr Court of the State of California

County of San Diege, North County Division

STUCK TN THE ROUGH, LLC; CASE MO. 37-2013-00074375-CU-WK-HC

Petitioner/Plaintiff,
Y.

}
}
}
) ORDER
}
)

CITY OF R3COMDTDO; CITY COUNCIL CF)

THE CITY OF CSCOMBINOG; and DOES 1) ;

through 100, inclusive; ) ‘
‘ : )
Regpondenty/Defendants. )
' )

petitioner Stuck in the Rough, LLC {"SITR") challernges ths
adoption of'la general, plan amnendment {"GPA") by the City of Escondido
{(vCity"). By stipulation and ordér filed September 10, 2014, the
hearing on SITR's petitlon ELor Wwrit of mandate came on for hearing on
Feﬁmary 26, 2015, Edwacd G. Burg of Manatt, Phelps & Phillips
appeared con behalf of SITR.  Robert 5. Bower of Rukan & 'L‘uc‘ker anc
Jaffrey ﬁ. Epp, City Attorney, appeared on henalf of the Clty. Based
on the Administrative Record lodged hy the City on September 12,
2014, on all briefs filed by SITR and the Ciry, and on the arquuents

of counzel ak the haaring, and good cause appearing, the Court hershy
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GRANTS the petition For wrilt of mandate on the grounds set Ffarth
below and ORODERS that the writ of mandate shall be issuwed in the form
accompanying this Order.

Summary of the Facts

This action conecarns L1U acres of property {"the Froperty"} in
northwcghern Facondido on which for many yearé he Escondido Country
club was opcrated.

The City adopted a new General Rlan on May 23, 2012. Pursuant
to Government Code §85302(a), Figuxe TI-1 of Lhe Land Usc GBlement of
the City's 2012 General plan designated the Propsrciy as "Uyban T: Up
to 5.5 dufacre.® {ARS514) Flguxe T7-6 of kthe Land Use Element
provided that the “Urban I" land use category consists aof single
family homes. {(BR8531}) The Property had likew?se heen désignated
far single-fawily residential use in the Cily's previous generxal plan
adopted in 1990 (ARG300, 5321, 3684) andt in the City's figst general
plan adopted in 1971 (AR1951~1355, 3313-14, 3384-85, 4348- 4349) .
The Property has also boen zoned For single-family residential use
since the early 1960s, and continues to he zoned Be1-7 presently, as
the City concedes in its brief. . [City Opp. Brief, 11:12=13.1}

Tha Escondido Country Club was developed on the Property
pursuant to a Special Use permit issued by the City on May 12, 1564.
[AR917-020}) As the name suggests, the Special Use Permil allowed,
but did require, that the properky be used as a gqolf course. The
1964 Special Use Permit replaced an earllier Spacial Use Parmit that
had been issued by the City in 1963 by Planming Commission Resolution
389. (AR733-747 [Res 383} ARST8-87Y9 [application by owner to

rascind the 1943 Permit}; ARILS (1963 Penoitc rescinded and replaced
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by 1964 permit]). @hile the 1963 Permit had reguired the goll course
to be permanently reserved for recrezation and 6pen space [and had
required that the owners of adjacent residential lots would acquire
an ownership interest in and aﬁ obligation ta paé to maintain the
golf course), the 1964 Permit contained no such restrictlons on use
and no such obligations on the adiacent homeowners. I

STTR acguired the Property.through foreclosure on December 6,
2012. (RRLOG47-10656) By that time, the Escondido Country Club was
in serious financial distress, having lost 2/4 of itg members and
having everlooked basic maintenance and repairs; its prior owner was
evan sued by the éity Ffor failure to pay its water bills, {AR1L110L1-
11103, 10661-10699)

In early 2013, SITK announced ilts intention to close the golt
course and redevelop the Property with gingla-family residensss,
consistent with the long-vime general planning and zoning. SITR
closad the gﬁlf course on Rpril 1, 2013. {ARL0700) Almost
inmediately, a group of neighbors formed an organization called
RCCHO, which notified the City that Lhe heighbors claimed property
rights under Resolubion 289, even though that‘Rssolution had beoen
cescinded in 1984, (ARKOTO0-10701, 915} Certaln neighbors filed a
Nocice of Intent Lo circulate an jinitiative petition on April 17,
2013. (BR1-5) Signatures were Iiled with the city on Ju%y 10, 2013,
(ART1015) HKather than putting the initiative to a vote, the Ciiy
Council, acting pursuant £o Electionsg Code §9215(a), adopted Che
snitiative as Ordinance No. 2033-10 {"the Qrdinance") on Bugust 14,
2013. (BLR6-13) The title of fhe ordinance states that it i& "&An

trodinance of the Clty of uscondido, California, Adopting o Proposed

G
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Iniriative WMeasure Amending the Escondide General Plan to Presexve
the Bscondide Country Glub and Golf Course as an Ordinance of the
Clty Pursuant Lo California Elections Code Section 9215."  (ARS)

The Ordinanue guotes and refers to Resolution 389 in various
provisions of Saction 1, "findings and Declaraticn of Purpose.' The
Ordinance prevides that Lbs purpose is "assurning that the green space
and recreation facllitigs provided by the Escoﬁdido'Cnuntry Clib golf
course are preserved and maintained [ox the betterment of the
community." {Section 1H, at ZRS) Toward that end, the OQrdinance
amends the Generzal BRlan "to designate that property commenly referred
o as the Escondido Country Cleb and golf couxse . . . as Open Space-
Paxk_(OS—P), which dosignakion shall pemmit the imprgvament,
operation and waintenance of a golf ccursé, club house and
recreafrional facilities, along with uses appurtenant therato."
(Sectien 28, at ARY) The Ordinance applies only to SITR's Proverty,
and Yo ae othor properky in the City. (AR13 (list of parcel numbers
attached to Nrdinance]; cf. AR10847 [trustee;s deaq to 3ITR, listing
the sama parcel numbers]).

Section 2B of the Ordinance makes the following additional
changes to the City's Seneral Flans

1. In Figure L1-6 of the Land Use Flement, tindex the column
headad "Required Standards" in the row under the *Parks and dpen
Space" headlng, the languags before the GPA read: "Parks and open
space design details shall be provided duaring applicatioq proceséing.
Zoning: Open Spsce-Park (08-F)." (ARDS4D} The Orndlnanca awenried
this languags to read: “"Harks and open space design detalls shall be

provided duriag applicatieon processing. Zoning: Opsin Space-Public

¢
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(05-P) and Open Spaca—Private (0S)." (ARLD)

2, Tn Figure T1-6 of the Land Use Element,  under the column
headed “"General Description of Uses" in the raw under the "Parks andg
land for pﬁblic recreational actlvity and habitat preservation.
Permitted uses lnclude active and passive parks as well ag land to
protect, maintain, and enhance che community's natural rejources and
include detention basins and creek corridoers." {AR9540) The
Ordinance amended this language to read: "Accommnodates land for
public and large private recreational activities and habitat
presérvaéion. ermiblad public usas include active and passive parks
as well as land to proteckt, maintain, and enhance the community's
natura) rasources and include detentlon basins and creek corri&ors.
Parmitied private'uses tnclude, but are not Llimited to, golf courses,
tennis court and related appurtenént ackive recreational use
facilitiesa.” (I\RQ---IO) '

3. In Figure LI-6 of the Land Use Element, under the column
neaded “Recommended Urban Form éharaoteristics” in the raw under the
"parks and Open Spacn" heading, the langtage in the first bullet
puint before Lhe GRA read: vBuiddings with public parks designed to
promote pedestrian interesk through architectural articulation,
attraceive landseaping, and similay technigues.'" (AR5540) The
Ordinance amended this lanéuage ton read: "Bulldings designed to

promote pedeatrian'ihterest through architectural articulatlon,

attractive landsecaging, and similar techniques." (ARLO)
4, In Figure I1-32 of the Land Use Element, in the "Cpen
gpace/Parks" row the zonlng cavegory before the GPA read: tpublic
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(p)." {BRI607) The Ordinance amended this language to read "Cpen
Space-FPublic {0S5-P) and Opan Space-Privare (08)." [ARLO)

5. In the Tand Use Blement, the language of Open Space Policy
12.1 beforé the GDA read: "EBstablish the Open Space/Park land use
designat&on to identify cily and county properties reserved for
active and passive parks, habltat preéenvation, and public safety
purposes as described in Figure IT-5." (RR9623} The Ordinance
amended this language to read: "Establish the Open Space/Park
designation to identify city and county properties reserved for
active and passive parks, habitat preservation, and public safety
PULpOSES, and to identify certain private properties xeserved for
ackive recreational uses as described in'Eigure TI-&." (ARLO)

The Ordinance made no changes tc the Parks Elensnt (Chapter Y of
the Ciﬁy's General Plan [AR9804-9831)) or to the Open Space Element
{Chapter VITI of the City's Cenexal Plan [ARY370-8899]).

SITR's Petiticn and Camplain®

SITR filed its combined petition Fox wril of mandate and
complaint for damages in this action on November 6, 2013, The
operative pleading is STIR's first amended petltion for writ of
mandate and complaint for damages, filed on December 2, 2013, The
Third Cause of Action sceks a writ of mandate to invalidate the
Ordinance. On Noverher 14, 2014, the Court granted in part the
clty's wotion for judgment on the pleadings. The motion was granted
as Causes of Action 1, 2, and 4, as conceded by IITR, and denisd as
causes of action 5-Y%. This Order resclves SITR's Third Causn of

action; the latiter canges of action remain to be resolved.

Iy
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Applicable Legal Standarda

Eyary city iz required bQ Government Code $65300 Lo adopt a
"eomprehensive, long-term general plan for the physical development"
of the city. A general plan consists of a statement of development
policies. (Government Code $65302.) Under Covernmenkt Ccde §65300.5,
"the Legislature intends thab the general plan and alements and parts
thereof comprise an inﬁcgratcd, internally consistent and compatible
statemenlt of policies fur the adopting agency.” A general plan that
“displays substantial contradictions and lnconsistencies cannot serve
as an offective plan” and vielates the statutory reqoirement.
concerned Citizens of Celaveras County v. Board of Supervisors, 166
Cal.App.3d 50, 97 (1985}, ‘

An actlen o challenge a general plan must be brought as a
petition for writ of mandabte under Code Civ. Proc. SLO8S.

(Governmeni Codce $65751.) The inquiry 1is "whiether the dacision is
arbitrary, c?pricious, entirely laecking in evidentiary support,
nalawful, or proce&urally unfaiec." End%ngered Habitats League, Inc.
v. County of Orange, 13) Cal .App.4th 377, 182 (2005), SITR beaxs the
burden Lo demonstrate that the gencral plan, as amendad, is
inadaquats. The Court dees not review the merlts of the €lty's
general plan and dafers Lo the city's policy decisions reflected in

the plan. Buena Vislta Gardens Apastwents Association v, Ciry of San

Diego Planning bcpartment, 175 Cal.hpp.3d 289, 298 {(1983), llowever,
as the Supraine Couxl has nntnd,'”judicial deference 1s not judicial
abdication." Associated Home Builders of the Greater Fasthay, Inc.
vy, City of Zivermorg, 18 Cal.3d 582, 609 (1376).

1
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The isaue is whether the City's Genersl Plan, as amended bY the
CPA, "substantially complies" with Axticle 5 (Government Cade §§65300
at seq.) of the Flanning and Zoning ﬁaw. {Government Codc §565731;
Twain Harte Honeowners Ass'n, Tneo. v. County of Tuclumne, 138
cal.hrpp.3d 644, 674 [19821.) tgubstantial cenpliance" means "actual
compliance wiph resprct to the substance essential to overy
reasonable objective of the statute, as distinguished from simple
technical, imperfactions of form," Hoffmaster v. City of San Diego,
55 cal.App.4th 1098, 110%-1106 (1937). General plan amendments
adopted by initiative must comply with Ehc same standard, DeVita v.

County of Napa, 9 Cal.dth 763, 796 n. L2 (1285).

Building Intensity Standazds

Petitioner asserts the Initiative dogs net compl? with
Géﬁernment édde seclkion 65302 (a) because it created a new éeneral
Plan land use desiqnation—"0pan Space-Park—but did not include I
wuilding intensity standards fox that use, This claim fails for
three reasons.

First, Lhe Initlatlve did not create a new land wsc designation.
The Genofal plan designation remains “lrarks and Open Space.”™ The

Initiative sinmply provided that zoning under that designation would

changs from “Open Spaca-rfark {0S-B}* to “Open Space-Public (0S-B}
and “Open Space-Brivate (08].” {Compare AR 9540 with Aﬁ 4.}

gepond, Petitioner failad to show the reguired nexus betwsen Ehe
initiative and building intensity standazds for open space uscs.
(Garat, 2 Ccal.App.ith ak 289-290 fonly those portions of the general

plan which axe impacied by the amendment can properly be challenged-
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i.e&., thera must be a nexus of velevancy between the amendment and
those portions of general plan being amended].} The Initiakive
amended the Site’s land use desiqnationlﬁrom “Urban I“ to "“Open
Space-Park.” It did not ahaﬁge the bullding intensity standards Eox
the “Parks and Open 8Space” area covered in the General Plan, which
inciudes the Site. Building inteasity standards arxe included 1n
Figure Iiwﬁ, and the building intenmsity standards for “Parks and Open
Space” arc the same bhoth pre-[nitiative and post-Initiative: *Parks
and open space design details shall ke provided during appllication
processing.” (AR 8540,

.Petitioner claims it had no standing to challenge the “Parks and
Open sSpace” building intensilty standards when they were first adopted
becauée they applied cxolusively Lo public open space. The Court
agrees.that a'challenge prior to Respondent's adoption of the dPA
would have beén meaningless.

However, the Caurt finds the building intensity standazds set
foreh in the General Plan for parks and open sbace uses are generally
adequate, "Typieally, there is likttle huilding cohstructicn in open
spacé sones. ‘The usese [hat are permitted require formal approval
prioyr to developweit. (Escondlide Municipal CoCle §§ 33-40 - 33-44.)
As the Geperal Bldn provides, design details in these ¢l reumgstances
are bto be provided during the application process. 1In this respect,
“lt]lhe General élan esktablishes the policy frameworlk, while the
zoning éxdinaﬂce, building codes, and subdivision regulations
prescribe standauds, rules, and procadures for development.” {QR'
5932,) The General Plan also reguires under Open Space Polaicy 12.2

that any proposed changes in areas deslgnated “opean spaca” must
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conform in type anq intensity with sorcounding land uses. (AR 96231
These procedures substantially comply with Governmenit Code section
65302(a). (See San Francisce Tomorrow v, city and County of San
Franciseo (2014] 22% Cal Bpp.4th 488, 511-512, [challenge to generxal
plan based on lack of bullding intensity standards rejected whers
building inbensity was regulated through Special Use Diskrict zoning
an land]).

Ynrernal Inconsgistencies In Tha lLand Use Element

Peticioner alleges the Initiative resulbted in four internal
inconaistencies within Lhe General Plan’s Land Use Element.
{ij) Figures II-1 and II~9
Petitioner first poinks to Flgures TI-1 and [I-9, ghich shpw the
Site as “Urban I,” whereas the Iniltiative changed the designation of
Lhe Slte ta “Open Space-Pack.” The Court finds there is no
inconsistency becaust bhe Figures can be updated, and the Ciity’'s
procedores allow up to 24 months for implementing legislation to
socur. The City was reluctant to formally uncertake the changes
mandated by the Initiative while Lhis lawsuit and a subgsequent
inikiative campaign by Petitionar relating te the Site, were pending.
Moreover, Pebitionern's romedy is to require the City te make those
updates, ynther than to invalidate the Initlative.
{ii) Resideniial Clusiering Policy 5.7
Patitlonar c¢laiws the Initlative is inconsistent with
Residential Clustering Pollcy 5.7, which staktes “[1] lands devoted to
permanent open space should not be developed with structural usage
obther than agricuitnral aceessoy buildings.” The Céurt finds there

is no iaconsistency.

ROR023250

24682

24659



1
12
13
14
15

Policy 9.7 does not scr forth a mandate or prohibition; rather,
it states what “should” be done, The City is free to balance this
polley agalnst other policies in the Geheral Plan wilhout causing
inconsisteney. In any event, Policy 5.7 is inapplicable because it
applies only wikhin “planning development” zones aud “specific plan”

areas. (AR 9813 [Policy 5.8)) 7The Sile is not in either of those

zaohes.,
(1id) Smart Groweth Principles

patitionexc claiﬁs_the Tnitiative ls inconsistent with the
General Plan’s Smari Growhh Principles because it eliminates single
family development.in outlying areas where Lhe General Plan requlres
the City to preserve and enhance single family development palterns
in established neighborhoods, However, therc is no suggesbion Lhe
city ever contemplated appommodating residential developmenl on the
Site different than its historical use.as_a golf course and couqtry
club. The 3ite is not shown in the City's Housing Blement inventory
as available for residentlal usage.

Preserving sinyle family development patterns in established
neighhorhoods could well include preserving Lhe Site as it has been
for the past half century. . The Cily hag pointed out the Initiative
promotes other Genexal Plan Policies such as preserving rvecreationsl

amenities and maintaining neighborhoods as livable and aesthetically

'pleasing. Tha legislatlye proceds at the City is the more

appropriate forum for resolving these issues.
(iv) Goneral Plan Fmendment Pelicy L7.5
Petitioner claims the Initiative is loconsistence with Ceneral

Plan Emendment Policy 17.5, which states applicants for Geuneral Plan
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amencments shall provide substantial dccuﬁentatiou Lhal vertain
specified factors or changes have made the oxiginal Genaral Plan
dasigpnation inappropriale. Phis claim fails because documentaltion
requirements do not apply in rhe Initiative context, as thay would
unduly burden the people’s wight to legislate by initiative.
{Associated Home Bullders of Greater Bast Bay, Inc. v. City of
Livermore (1976} 18 Cal.3d %32, 596 fprocedural requirements that
apply to land use decisieons of a city Council do nobt apply to voter-
sponsored initiatives because they interfere with the right to
initiative]).

Bven if Policy 17.9% applied, its requirements have heen mel.
The Initlative includes a variety of reasons juétifying why it should
be adopted. To the extent documentation is reguixed, those reasons

satisfy Policy 17.5.

Land Uge Element Znconsistency With The Parks Elewment

(i) ¥Tigures V-3 and V-6 of the Parks Element
Petitioner claims the Imitiative eresated an inconsistency

betwean the Land Use Blemeni and the Parks Element (actually entitlad
the “Community lealth and gorvices Element” in the Genexal Plan). It
is true that although the Land Use Element designates the Site as
“Open Space-Park,” Figures V-3 and ¥-6 of the Parks Elsment do not
show the.sita as a park ox recreational facility ox as being on the
roster of the Clty’'s Egrk/Open Space Areas. That does not requirs
invalidation of the Initiative on the basis of inconsistency because
the clied Flgures concexn publically-owned open space proparties and

parks for purposes of calculating the residants’ “guality of life”
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under park systom standards and Cicy-wide parkland/open space
standards., It does not appear privately-owned open space-properties
chroughout tha City should be included.

In any event, Lhe proper remedy would be bo mandate the
amendment of the Pigures Lo include the Site, not io invalidate the
Inltiative.

(11) Parks and Recreation Pokicy 2.10
peltitioner ¢laims the Initiative is inconsistent with Parks and
¢
Recreation Policy 2.10, which states new parks should be provided in
1ecss affluent areas, such as in the urban core. FPelicy 2.10 is not a
mandate; iL is an expression of preference, and is intended for
gunidance in the legislative planning proccss. TL 13 pot & subject
for judicial inquiry.
o (idd) Regional Parks

felklbloner claims kthe Initiative is inconsistent with the “parks
classifications” of the Parks Elenebt, which provide that pawnks over
75 acres should be dowvelopad as “regional parks,” and regional packs
should (i)} provide a wide variety of activities, and {ii} be lacated
next ta public schools. The site is 110 acres, buk i1ks use will not
meet cithéer of these “requirements.”

These guidelines arc Lnapplicable bescause they conceri puiblic
parks, not private open space sueh as the Site.

Even if the guidelines were applicable to the Site, the uliinake
uses of Ehe site are nol yet known, and any determination as o
whethar a wide variety of activities would be provided on che Site
would be based on pure s@eculation. As reflected in ths operative

provisions of the Initlative, the Site could be used for public and
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large private recreational activities and habitat preservation, and
permitted “private uses includs, but are not limited to, golf
courses, tennis courts, and related appurtenant active recreational
use facilicies.” (AR 3-4)] The Initiative leaves it to the City,
after appropriate public hearings, Lo establish the vses that will be
allowed on Lhe 3ike. {AR 4) Recause the City has nok yet rezoned
the Site, LL is unknown whal those uses would have been.

Finally, the Parks Element, itself, states the classifiications
nare intended to guide decision wakers in the placement and
developmcnt of parks im the community.” (AR 9809} The
classifications are nol mandates, but quidelines, which set forth
“eypical features” associataed with variowus parks. {AR 9811} The

city is allowed to balauce such policies without judicial

interferance,
{iv) Paxks and Recreation Policy 2.2&

Petitioper claims Lhe Ynitlative is inconsistent with Parks and
Recreation Policy 2.26, whi¢h remquires the City to *[e)onsider
alternative uses of public and private golf courses.” The claim 'is
unpersuasive, First, the Folicy is inapplicable In the Initiative

context in thab it would burden the right to axercise the Inithiative

5
3

poOWEL .

Moreo#er, hhe.Policy appears te dictate only that the City
should be looking at the feasibility of providing public and private
golf courses ag part of any new private project.

The Policy requires “considerabion” of aliernatives; ik does not
mandate.implementation of such alternatives., Thus, =ven if the

poliéy applied as Petltloner suggests, the Initlalbive was not
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inconsistent with a wandatory, fundamental, and specific Geheral Plan
policy.
v} Private Parka

Flpally, Betitioner claims the Init%ative is inconsistent wikh
the Parks Element becsuse whereas the Land Use Element recagnizes
private parks, Che Parks Element deaes not, This argument is
inaccurate. BAlthough the City‘s Parks Element is intended te
primarily nddress public parkland so as Lo provide the public with
park and recreational facilities that meeﬁ certain “quality aof 1ife”
thresholds (AR 9807, 9810}, Parks and Recreatlon Folicy 2.25 )
specifically recognizes private parks. (AR 9825 [“Reyuire park‘or
recreation facilitles constructed as part of a private developmsnt
and intended solely for use by its residents Co ba considered a
privéte pack.”1}.
' Moreover, the Inilisvive expressly amended Open Space Land Usa
Palicy 12.1 to raad: wEstablish the Open Space/Park land use
designation to ildentify city and county properties reserved lox
active and passive parks, haobitat preservation, and public safety
purposes and £ identify certain private properties reserved for
active recreational wses as described in Figuze Li-%. (AR 10, 9523)

The provizion of a private open space/park land use in the Land
Use Llement daes roi impede or frustrate the Parks Blement, and is
not otherwise inconsistent with a fundamental, mandatory, and
specific mandate or prohibition in the General Plaa, Thus, no
inconsistency is showi.

Taad Use Blement Inconsisbency With The Opea Space Blanent

(i) Piguwe VIL~2

e
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Petitioner next asserts the Initiative is inconsistent with the
open Space Blement because the Initiative changed the Sike’s land use
designation to “Open Space-Park,” but Figure VII-2 of the Open Space
Element Lists the Site as “urban/developed.” There ig no
inconsistency simély because Lhe Figure has not yet been updated. As
stated, the General Plan allows the City a reazsonable time to
astablish consistency after an amendment, and the appropriate remedy
weuld be to reguire the City ko make the update, rathar than to
invalidate the Initiative as inconsistent with the General Plan.

{15} Public Land and Resourxce Consarvation Qverlays

PecilLioner also asserts the Initiative is inconsistent with the
Open Space Element bucansa the Open Space Element mandates that open
space land Include only public land that is deemed worthy of_
protection under certain Resource Congervation Overlays. The Court
findz ne inconsigtency.

Government Code section 65302 (@) provides that agencles must
include an Open Space Blement within thelr general plans as provided

in sections 65560 et seq, Section 65560, in turn, defines open space

land as any parcel or arca of land that is devoted to certain open

space uses, including cutdeor racreation. MNothing in these stakutes
Limit open space land to publicly-owned land. HNor does]tho City's
Open Space Element mandale Lhat any land designated in the Land Use
Elenent as open space be publicly-owned or £all within any of the
Resource Conservation Overlays, which are intended to guide the
establishnmeni of a comprehensive public open space system. (AR 89872}
The Open Space BElemaenk expressiy recognizes that private lands

can ser¥s the purpese of gonserving imporcant open spaca features.
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(BR 9€78 [“While many of the surrounding areas are privately awned
there are opportunilbics to conserve important features while stdll”
allowing properby owners the ability to responsibly develop their
land.”]}. Moreover, the Initiative amended the General Plan td
expressly provide that the City's Open 3Space land use designakian
i&encify certain private properties reserved for active recraational
uses as described in Figure II-6. (AR 10, 9623}

The Rescurce Cohscrvalticn Overlays guide the City's cholices with
req;rd to publicly owned open space, and have nothing to do with
privately-owned land that has been develaoped, and which provides open
space benefits to the community. It is not a conflict with apen
space policies to designate land as opevn apace when such land has
already been developed with active recreoational uses., Thus, nd

inconsistency has been shown.

Land Use Element Inconsistency With The annomia Progpari ty

Element ‘

Petitionsr asserts the Initiative is inconsistent with the
Booncmic Prosperiby Flemenl because one goal of that Element is to
have viable tourist, recgreation, and artz/oultural ~baséd businesses
{AR 9922), and Golf Coutse uses ars noé viable. The Couri finds this
argument unperswasive bacause this is a pelicy statement, oot a
manaate or a basis to Anvalidote the Initiative as inconsistent wil £
the General Plan.

Moreover, the Initiakive does not reguire that Petitiongr
continue to operate bhe $ite as a Golf Course. The aperatlve

pravisions of the Initistive provide that the Site may be used fox

17
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public and large private recreational activities and habitat
presarvation, and permitted “private uses include, but are not
limited Lo, golf courses, tennis courts, and related appurtenant
active recreational use facilibies.” (AR 3-4) The Initiative leaves
it up te the City, aftex appropriate public hearings, ko establish
the uges khat would be allewed on the Site. (AR 4)

The GPA Unfairly Discriminatcs Against SITR's Eroperty

Bs the Supreme Court has instructed, an initiative ordinance
"cannot unfairly discriminate against a par&icular parcel of
properky. " Bullding Indusfry Associatlion of Seuthern California v.
City of Camtarilio, 41 cal.3d 81D, 824 (1986}. 'The hallmark af such
unfair diserimination 4s when the legislative processes of planning
or zoning ave used as a mechanism Lo defeal a project that complies
with the exisling municipal vision by the artiflce of changing the
vision. G&b Holluad Construction Co. v. City of Marysville, 12
Cal.Ppp.3d 939 (1970} fcily rezoned property from R-4 to R-3 when
neighbors objected Lo proposal that complied with the R-4 zoning};
Arnel Development Co. v. City of Costa Mesa; 126 Cal,hpp-3d 330
(1981) {(Feurth District, Pwvision I, inv#lidating votar initiative
that rezoried proparky from medium density residential to single
Family residential to defeab project).

In Arnel, the City Council had adopted a specific plan in
November 1976 thak.rezoned Lhe bulk of Arnel's properkty ko Planned
Developrent-Medium Density Residential. Sixteen months” later, the
voters adopled an initiative bhat rezoned Arnel's propercty, and two
adjacent propsrties, te R-l, Single Family Rasidential. "The

initiative ordinance was adoptad 16 months later without evidence of

18
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any slgnificant change fn conditions or circumstances and for the
sole and specific purpose of defeating the Arneli develepment."
aArncl, 128 Cal.fpp.3d ak 335. The cxlal court upheld the ilnitlatlve,
but the Court of Appeal revarsed. The vokers could no mere wnfairly
disgriminate against the Arnel property ¢han conld the city council:
“[Hlad the city council later alttempled, without apy significant
change in circumstances and without econsidsring appropriate planning
criteria, to rezone the property for thg sole purpose of defaeating
the development, the subscguent rezoning oxdinance would undoublbedly
be held invalid @s arbilkrary and discriminatory.” Arnel, 126
Ccal.fpp.-3d at 337,

Here, the Ordinance likewlse unfairly discriminates against
SITR's Propariy. It was adopted just 15 months after the City
adopted its General Plan on May 23, 2012, designating 3ITR's Properly
for single-family residentlal developmert as "Orban I: Up to 5.5
dufacre."  [AROG514} The record shows that the process of adopting
the General Plan was Chorough and meticuleus; it took the City over 3
1/2 years, with 58 public.outreach meetings, commitise meelings,
public hearings and public workshops. (AR10512-10514; ARG628-6653
[December 17, 20083 workshop re updating the genaral plan}} The City
preparad anhd approved an environmental inpacic report for the generdl
plan updake that was over 2,000 pages long. (AR7223.-8397, QGZGEH
10267)

The Qrdinance un&id the Urbhan T land use designation that the
2012 General Plan had apelicd to SITR's Property just 15 months
garlier. Tﬂe Grdinance en ils face applies only Lo SIfR's Praparcy,

and te no other properties in the City, The Ordinancde rzciltes that

w
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the owner was proposing to replace the golf course with a housing
project. {Sectlon 1E, at AR7) And SITR did submit its appliceticn
and project plans to the City pefors the Ordinance was adopied.
(BR11130, 11142-11157) <Clearly, the purpose of the Ordinance was to
defeat any housing project for the golf course, by amending the
general plan to designate SITR's Property as "Open Space-Park.” The
Ordinance unfairly discriminates against SITR's Properby, and ig
therefore inwvalid.

STTR secks a writ of mandate invalidating the Ordinance on
numercus grounds. Mask are rejected by this Court. However,
ITnvalidation of Che Ordinance is the proper remedy for SITR's claims
Lhat the Ordinance unfairly discriminates against SITR's Property.
See Arnel, 126 Cal.hpp.3d at 340,

Therefore, kHis Court grants the reguested Welt of Mandate and
orders that Respondenl: vacata aﬁd e a;ide your actlons approving
and adopting Ordinance Ho. 20L3—ld.

Respondent: shall take no actions in furtherance of Jrdinance Wo.

2013-10 and Lo ceasc enforcing Ordinanca Ho. 2013-10.

RARL AT MAAS, IIL
JUDGH OF THE SUPKRIOR CQURT

P
DALRD: _ @’\'5" \S
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i SUPERICR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

North Counly
325 5. Melrose
Vigta, CA 920871

SHORT TITLE: Stuck in the Rough LLC vs, Cily of Escondido [MAGED]

N il CASE NUMBET:
CLERK'S CERTIFICAVE OF SERVICE BY Wit 37.2013.000743 75 C LMMNC

| certify that | am not a party 1o lhis cause. ) certily thal a true copy of the GOURT'S ORDER AND WRIT OF
MANDATE was®mailad E@1mwmﬂdam—uuum:mmusamwmhﬁe-wiu1—-1;ostage—luiiy—pmpaté-.
addressed as Indicaled below. The'tnaiing and this sertification ocourred at Mista, California, on 02/13/2015.

' . b
Clork of the Gourt, by: Haikls , Deguty
EDWARD G BURG ’ JEFFREY REPP :
MANATT PHELPS & PHILLIPS 1L CITY ATTORNEY - CITY QOF ESCONDIDO
14365 W OLYMPIC BULLEVARD 301 NORTH DROADWAY :
L0OB ANGELES, CA 30084 ESCONDIDD, CA 92025
2 bung® manaif oo Te) 0 esoivdady. oY)

Lobenst Hower

Fhowere rufan (0N

[ Additional warnes and 22dress 20agiech

“PagarT

SLERIS D

ROR023261
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EXHBIT 2
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ok of ihyy Supsilar caygy

MAR 13 2015,

By Horen Wekintey, Deguly

Superior Court-of the State of Califdérnia

County of San Diego, Morth County Division

STUCK I¥ THE ROUGH, LLC; ) CASE NC. Ji-2013-00074374-CU-WM-8C

)

Petitionars/Plaintiffs, ) WRIT CF MANDATE
)
V. )

)
CITY OF E5CONDIDO; CITY COUNCIL oF)
THE CITY OF ESCONDEIDRO; and DORS 1)
THROUGH LGO, INCLUSIVE, )
}
}
)

Respondents/Defendanls,

TQ RESPOMDENTS CITY QF ESCONDINRGO AND THE CITY COUNCIL OF THE CITY CF
BSCONDIDO;

Purswani to the Ordex Granting Writ of Mandate in Lhig action
detormining That lf:il-_y off fscondido Ordinance No. 2013-10, adopled by
Lhe City Council on Auguslt 14, 2013, is invalld, YOU ARE HEREBRY
ORDERED Lo wvacate and seb aside your actions approving and adopting
Crdinance Mo, 2013-10,

¥OU ARE FURTHER HEBREBY ORDERED to take no acitlons in furtherance
of Ordinance No. 2013-10 and to cease enforcing Ordinance Wo. 2013-

10,

ROR023263
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YOU ARE FURIHER BERERY ORDERED to Eile a return to this wrlc
within 30 daya of the date it is served on you setting forth what wyou

have deone to comply with this wrlt,

Dated: 3’!"3 , 2015 __4«/[/2/\_»
CLERK OF THE COURT

NOREEN B, BOHINLEY
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il ran g, FHeLY &
Jetiueies, LE®
ATIDRHEYS AT LA™

Lo AMECLRE

FROOE OF SERVICE

1, Soran Kim, declare as follows:

[ am employed in Los Angales County, Los Angeles, California. Tam over the age
hteen years and nota to this action. My business address is MANATT,
PI.I PS & PHILLIPS, LLP, 1 5 West Olympic Boulevard, Los Angeles, California
90064-1614. On March 13, 2015, I served the within:

MOTICE OF RULING AND NOTICE OF ENTRY OP ORDER
AND WRIT OF MANDATHE

on the interested parties in this action addressed as follows:

Robert 5. Bower, Esq.

John A. Ramirez, Hsq.

Duuala&-] Dennington, Esq.
UTAN & I‘UCI(I§r R, LLP

511 Anton Boulevard Suite 1400

Costa Mesa, CA 92626-1931

Telephone: (714) 641-5100

Facsimile: (714) 546-9035

Attorneys for Respondents/Defendanis

City of Escondide, City Council of the

Cily of Escnrrdrrla )

I_Eﬁ (8Y OVERMIGITT MATL) By placing such document{s) in a sealed enwvelope, for
collection and oveinight mnailing atManal, Phelps & Fhillips, LLE, Log Angeles,
Califarnia ‘ollowing erdinary business practice. I am readily familiar with' e
practce at Manatt, Phelps & Phillips, LLP for collection and processing of
avernight service mailing, safd praciice being that in the crdinary cowse of |
lbusiniess, correspondence is depoesited with the overnight Tessenger service,
Federal Express, fov delivery as addregsed.

1 declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct and that this declaration was executed on March 13,

2015, at Los Angeles, California.
%‘74 <

i Sordn Kinel

EICEFrEriN |

Mpiice of Fuling end Notice of =atiy of Order anel Wil of Manda’s
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NRS 278A.080 Exercise of powers by
city or county. The powers granted
under the provisions of this chapter may
be exercised by any city or county which
enacts an ordinance conforming to the
provisions of this chapter.

(Added to NRS by 1973, 566; A 1977,
1518) — (Substituted in revision for NRS
280A.080)
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NRS 116.1201 Applicability; regulations.

4. The provisions of chapters 117 and 278A of NRS
do not apply to common-interest communities.
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NRS 116.1201 Applicability;
regulations.

4. The provisions of chapters
117 and 278 A of NRS do not apply to
common-interest communities.
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WHEN RECORDED, MAIL TO:

Larcy Miller

Peccols Wevada Corporation
"851 South Rampart, Suite 220
Las Yegas, Nevada 89145

AMENDED AND RESTATED |
"MASTER DECLARATION OF
COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
. FOR '
© QUEENSRIDGE

ROR023269
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AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
QUEENSRIDGE

THIS AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS (the "Master
Declaration") is made effective as of Cctober 1, 2000 by Nevada Legacy 14, LLC, a Nevada
Hmited liability company, {"Dectarant*), with reference fo the following Recitals and is as
foliows: : -

RECYTALS:

A.  Deoclarant is the master developer of certain real property in the City of Las
Vegas, County of Clark, State of Nevada, more particularly described in Exhibit "A"
attached hercto and incorperated herein. Declarant and Personas affiliated with Declarant, are
the owners of additional land more particularly desceribed in Exhibic "B" atfached hereto
("Annexable Property™). The Annexable Property, or portions thereof, may be or has been
made subject ta {"annexed to") the provisicns of this Master Declaration by the Recordation
of & Declaration of Annexation pursuant to the provisions of Secfion 2.3, below, Reference
to "Property” herein shall mean and inclnde both of the teal property described in Exhibit
"A" hereto and that portion of the Annexable Property which may be annexed from time o
time in aceordance with Section 2.3, below. In nc event shall the term "Property” include
any portion of the Aunexable Property for which a Declaration of Annexation has notbeen
Recorded or which has been deannexed by the tecordation of a Declaration of Deannexation
pursuant te the provisions of Section 2.4, below.

B.  Decglarant miends, without obligation, to develop the Property and the
Annexable Property in ong or more phases as a planned mixed-use common ioterest
community pursuant to Chapter 116 of the Nevada Revised Statutes ("NRS"), which shall
contain "non-residential™ areas and "regidential” areas, which may, It is not required to,
include "planned communifies" and "condominiums,” as such quoted terma are used and
defined in NRS Chanpter 1 16. The Property may, but is not required to, include single-family
residential subdivisions, attached multi-tamily dwelbings, condominiums, hotels, tirne share
developments, shopping centers, commercial and office developrents, a golf course, parks,
recreational areas, open spaces, walkways, paths, roadways, drives andrelated facilities, and
any otheruses now or hereafter permitted by the Land Use Ordinances which are applicable
to the Property. The Maximum Number of Units {defined in Section 1.57, herein) which
Declarant reserves the right to create within the Property and the Annexable Property is three
thousand (3,000). The existing 27-hele goif course commonly known as the "Badlands Golf
Course" is not a part of the Property or the Angexable Property.

C. The Property is subject ta that certain Master Declaration of Covenants,
Conditions, Restrictions and Easements for Queensdidge recorded on May 30, 1996, in the

fuuaasI0AL

Tanuary 24, 2081
LORMAFCE C S LA RO RO HGI05 T -1-
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MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

QUEENSRIDGE

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (the "Master Declaration”) is made as of May
10, 1996, by Nevada Legacy 14, LLC, a Nevada limited liabifity company,
{"Declarant”), with reference to the following Recitzls and is as follows:

RECITALS:

A.  Declarant is the owner of certain real property in the City of Las Vegas,
County of Clark, Staie of Nevada, more particularly described in Exhibit "A” attached
hereto and incorparated herein. Declarant and Persens affiliated with Declarant, are the
owners of additional land more particularly described in Exhibit "B" attached bereto
("Anncxable Property"). The Annexable Property, or portions thereof, may be made
subject to ("annexed to") the provisions of this Master Declaration by the Recordation of
a Declaration of Annexation pursuant to the provisions of Section 2.3, below. Reference
to "Properiy" herein shall mean and include both of the real property described in
Exhibit "A* hereto and that portion of the Annexable Property which may be annexed
from time to time in accordance with Section 2.3, below. In no event shall the term
"Property” include any portion of the Annexable Property for which a Declaration of
Annexation has not been Recorded or which has been deannexed by the recordation of
a Declaration of Deannexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the
Annexzble Property in one or more phases as a planned mixed-use common interest
cormmmunity pursuant to Chapter 116 of the Nevada Revised Statutes ("NRS"), which shall
contain "non-residential” areas and "residential" areas, which may, but is not required
to, include "planned communities” and "condominiums, " as such quoted terms are used
and defined in NRS Chapter 116. The Property may, but is not required to, include
single-family residential subdivisions, attached multi-family dwellings, condeminiums,
hotels, time share developments, shopping centers, commercial and office developments,
a golf course, parks, recreational areas, open spaces, walkways, paths, roadways, drives
and related facilities, and any other uses mow or hereafter permitted by the Land Use
Ordinances which are applicable to the Property. The Maximum Number of Units
(defined in Section 1.57, herein) which Declarant reserves the right to create within the

#le
OMIB4620011CORS. 149
Msy 20, 1968

I -
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Property and the Annexable Property is three thousand (3,000). The existing 18-hole golf
course commonly known as the *Badlands Golf Course” is not a part of the Property or
the Annexable Property.

C. The name of the common. interest community created by this Master
Declaration is Queensridge. This Master Declaration is intended to create equilable
servitudes and covenants appurtenant to and for the benefit of all of the Property, and the
owners and residents thereof, and to provide for the formation of a master association
(the *Association™ to administer and enforce the provisions of this Master Declarauon
as set forth herein and in the Articles and the Bylaws.

D. Declarant may, in Declarant’s sole discretion, execute, acknowledge and
Record, as to all or any portion of the Annexable Praperty, a Declaration of Annexation.
‘The Deglaration of Annezation may include, or Declarant may Record as a separate
dectaration, a Supplemental Declaration (as hereinafter defined) which imposes further
covenants, conditions, restrictions and equitable servibudes for the operation, protection
and maintenance of the Annexed Property, taking into account the unique aspects of such
Annexed Property, which are not in conflict with this Master Declaration. Such
Supplemental Declaration may, but need not, provide for a Project Association to govern
one or more Projects of the same Project Type within the Annexed Property, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the
Project Association to assess its members.

E.  As pan of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or transfer portions of the Property to public
entities and utility companies for purposes such as streets, roadways. drainage, flod
control, water storage, wtility service and such other purposes which may enhance the
Property as a whole or which are required pursuant to any Land Use Ordinance or other
applicable law.

DECLARATION:

NOW, THEREFORE, Declarant hereby declares that all of the Property shail be
held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, restrictions, covenants, conditions and equitable servitudes
contained in this Master Declaration, 21l of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Property, in
furtherance of a general plan for the protection, maimenance, subdivision, improvement,
sale, lease, care, use and management of the Property, or any portion thereof. The

-2-
0419846200 11CCRS. 14
May 20, 1886

Qaﬁciﬁ.ﬁﬁ?“.
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415 South Sixth Street, Suite 100, Las \Yepas, Nevada B0

Telephone {7D2) 388-7177

THE JIMMERSON LAW FIRM, P.C.

RN N NN N NN N
L ~N g, W N = O

Electronically Filed

01431/2017 01:33.42 PM

NOEJ Qe b L
James J. Jimmerson, E£sqg.

Nevada State Bar No. 00264 CLERK OF THE COURT
Email; ks@jimmersonlawfirm.cam

JIMMERSON LAW FIRM, P.C.

415 Saouth 8th Street, Suite 100

Las Vegas, Nevada 89101

Telephone: (702) 388-7171

Facsimile:  {702) 380-6422

Attomeys for Defendants Fore Stars, Lid,

180 Land Co., LLC., Seventy Acres, LLC,

Yohan Lowie, Vickie DeHart

and Frank Pankralz

DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A, CASE NO. A-16-738654-C
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A. PECCOLE DEPT. NO: VIl

FAMILY TRUST,
NOTICE OF ENTRY OF FINDINGS OF
Plaintiffs, FACT, CONCLUSIONS OF LAW, FINAL
Vs, ORDER AND JUDGMENT

PECCOLE NEVADA, CORPORATION, a Date: January 10, 2017
Nevada Corporation; WILLIAM PECCOLE Courtroom 11B

1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 19756 TRUST, LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORJIAN 19768 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1881
TRUST; FORE STARS, LTD., a Nevada
Limited Lizbility Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, an
individual, LISA MILLER, an individual,
BRUCE BAYNE, an individual, LAURETTA
P. BAYNE, an individual; YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual, FRANK PANKRATZ, an
individual,

Defendants.

ROR023273

24705

24682



- Facsirdiie (7024 3871757

415 South Sheh Street. Suike 100, Les Veas, MNewvarlz 39101

Teleshans (7E2) 3687171

THE JIMMERSON LAW FIRM, P.C.

=T e B I = T & = L B
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g 5 3 B R BRBYES®E I E &R 0K DS

PLEASE TAKFE NOTICE that Findings of Fact, Conclusicns of Law, Final Ordei
and Judgment was entered in the above-entitled action on the 31st day of January, 2017
a copy of which is attached hereto.

Datad: January 511 > 2017,

THE JIMMERSON LAW FIRM, P.C.

By:_ . 5. 7
Jamigs J. Jimmerson, £54.
Mevara Stale Bar Mo. 000254

415 South Bth Sirest, Sulte 100

Las Vegas, Nevada 88104

Attorneys for Defendants Fore Stars, Lid,
180 i.and Co., LLC., Savenly Acres, LLC;
Yohan Lowie, Vickie DoHart

and Frank Pankralz

i
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JIMMERSON LAW FIRM, P.C.
&

413 Souin Sweh Street, Sulie 105, Las Yedas, Nevada 230

i
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CERTIFICATE OF SERVICE

Pursuant i MRCP 8(b), | cartify ihat | am an employee of The Jimmerson Law

Firm, P C. and that on {his_; iday of January, 2017, | served & true and corract ¢op
of the foregoeing NGTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF

LAW, FINAL CRDER AND JUDGMENT as indicaied below:

X by placing same o be deposited for mailing in the United Stades Mad, ina
sealed envelope upon which first class postage wias prepaid in Las
Yegas, Nevada;

X by electronic means by operation of the Court's slectronic fling system,
upon 2ach party in this case who is regisiersd as an electronic case fiting
uset with the Clerk

To the atiomey(s) listed below al the address, emall address, andfor facsimile

number indicated below:

Raobert N, cole, Esq. Tedd Davig, Esqg.

PECCOLE & PECCOLE, LTD. ERB Comparies LLC

8688 W. Charleston Blwcl. #1085 1215 8. Fort Apache, Suite 120

Las VWegas, NV 88117 Las Vegas, MY 83117

bob@pecoole, veeunail.com fdavis@ehhcompanias.com

Lewis J. Garda, Esg. Stephen R, Hackeit, Esq.

GAZDA & TADAYON SKLAR WILLIAMS, FLLC

2600 5. Rainbow Bivd,, #2006 410 3. Rampart Blwd , #2350

Las Vagas, NV 88148 Las Vegas, NV 82145
ekapolnai@klar-law.com
shacketl@sklar-law.com

kaenwick@@aazdatadayon.com

lewisigazda@amai.com

mbdeptula@oazdatadayon.com

/ 3 &
A N B
Lo F AT
£ L

: Fi Kr i
An employee of The Jimmerson Law Firm, 5.0
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DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. AND NANCY A. FECCOLE
FAMILY TRUST,

Plaintifis,
Y.

PECCOLE NEVADA, CORPORATION, a
Nevada Corpotation; WILLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership, WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST, LAURETTA P,
BAYNE 1976 TRUST; LEANN P.
GOORIIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1951
TRUST; FORE STARS, LTD,, a Nevada
Limited Liability Company; 180 LAND CO,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limited Ligbility Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOWIE, an individual; VICKIE
DEHART, an individual; and FRANK
BANKRATZ, an individual,

Defendants.

This matter coming on for Hearing on the o™ day of January, 2017 on Plaintiffs’
Renewed Motion For Preliminary Injunction, Plaintiffs Motion For Leave To Amend Amended
Complaint, Plaintiffs’ Mofion For Evidentiary Hearing And Stay Qf Order For Rule 11 Fees
And Costs, Plaimiffs” Motion For Cours To Reconsider Order Of Dismissed, and Defendants

Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, FHB Companies LLC, Yohan Lowie,

Electionically Filed
01/31/2017 0B:48:41 AM

m#.%

CLERX OF THE COURT

Case No. A-16-739654-C"
Dept. Ne. VIII

FINDINGS OF FACT, CONCLUSIONS
OF LAW, FINAL ORDER AND
JUDGMENT

Hearing Date; January 10, 2017
Hearing Time: 8:00 a.m.

Courtreom 11B
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Vickie Dehart and Frank Pankratz's Oppositions thereto and Cownmtermotions for Astorneys'
Fees ond Costs, and upon Plainsiffs ' Opposition to Countermotion for Atiorney’s Fees and
Costs and Defendants® Countermotion to Strike Plointiffs’ Rogue and Untimely Opposition fited
January 5, 2017 and Attorneys® Fees and Costs, and upon Defendants Fore Stars, Ltd., 180
Land Co LLC, Seventy Acres LLC, EHB Companics 1.1.C, Yohan Lowie, Vickie Dehart and
Frank Pankraiz’s Memorondum of Cosis and Dishtirsements, and no objection or Motien to
Retax having been filed by Plaintiffs in responsc theretr, ROBERT N. PECCOLE, ESQ. of
PECCOLE & PECCOLE, LTD. and LEWIS J. GAZDA, ESQ. of GAZDA & TADAYON
appearing on behalf of Plaintiffs, and Plaintiff, ROBERT N. PECCOLE being present, and
JAMES I. IMMERSON, ESQ. of THE JIMMERSON LAW FIRM, P.C. appcaring un behalf of
Defendants Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie
DeHart and Frank Pankratz, and Defendants Yohan Lowie and Vickie DeHart being present,
and STEPHEN R. HACKETT, [SQ. of SKLAR WILLIAMS, PLLC and TODD DAVIS, ESQQ.
of EHB COMPANIES, LLC appearing on behalf of Defendants EHB Companies, LLC and the
Court having reviewed and fally considered the papers and pleadings on file herein, and having
heard the lengthy arguments of counsel, and having allowed Plaintiffs, over Defendants’
abjection, to enter Exhibits 1-13 at the hearing, and having reviewed the record, good cause
appearing, issucs the following Findings of Fact, Conclusions of Law, Final QOrders and
Judgment:
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Preliminary Findings

1. The Court hearing on November 1, 2016 was extensive and tengthy, and this|
Court does not need a re-argument of those points. At that time, the Court granted both parties

great leeway to argue their case and, thereafter, to file any and ail additional decuments and/or

ROR023277
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exhibits that they wished to file, so long as they did so on or before November 15, 2016. Each
party took advantage of said opportunity by subniitting additional documents for the Court’s
review and consideration. The Court has reviewed all submissions by each party. Further, at tho
Court’s extended hearing ot January 10, 2017, upon Plaintiffs” and Defendants’ post-judgment
motions and oppositions, the Court further allowed the parties to make whatever arguments
necessary to supplement their respective filings and in support of their respeclive requests;

2. On November 30, 2016, this Court, after a full review of the pleadings, exhibits,
affidavits, declatations, and record, entered extensive Findings of Faci, Conclusions of Law,
Order and Judgmenmt Granting Defendants Fore Stars, Ltd, 180 Land Co LLC, Seventy Acrey
LLC, EHB Companies, LLC, Yohawn Lowie, Vickie DeHart and Frank Pankratz's NRCP 12(0}(5
Moiion to Dismiss Plaintifs' Amended Complaint, On January 20, 2017, the Court also entered
its Findings OF Fact, Conelusions OF Law, and Judgment Granting Defendants Fore Stars, Lid,
180 Land Co LLC, Seventy Acres LLC, EHB Compunies LLC, Yohan Lowle, Viekie Dehart And)
Frank Pavkraiz's Moiion For Attornevs’ Fees And Costs (the “Fee Ordet™). Both of these
Findings of Fact, Conclusions of Law and Orders are hereby incorporated herein by reference, as
if set forth in full, and shall become 2 part of these Final Orders and Judgment;

3. Following the Notice of Entry of the Court's extensive Findings of Fact,
Conclusions af Law, Grder and Judgment Granting Defendonts Fore Stars, Lid., 180 Land Col
LEC, Seventy Acres LLU., EHB Companies, LLC, Yohan Lowie, Viekic DeHart and Frank
Pankratz’s NRCP [2(8){5) Motion to Dismiss Plaintiffs ' Amended Complaint, Plaintiffs filed
four (4) Motions and one (1) Opposition, on an (eder Shortening Time set lor hearing on thig
date, Defendants filed their Oppositions and Countermotions for Atorneys’ Fees and Costs,
Defendants timely filed their Memoranduwn of Costs and Disbursements, and Plaintiffs chose not

to file any Motion to Retax. After this briefing, Plaintiffs, at the January 10, 2017 Court hearing,
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ptesented in excess of an hour and a half of cral argument. The Court allowed the new exhibits
to be admitted over the ohjection of Defendants;

4. Following the hearing, the Court has reviewed the papers and pleadings filed by
both Plaintiffs ard Delendants, along with Exhibits, and the oral argument of Plaintiffs and|
Defendants, and relevant statutes and caselaw, and based upon the toftality of the record, makeg
the following Findings;

Plaintiffs’ Renewed Motion for Preliminary Injunction

5. As a preliminary matter, based on the record and the evidence presented to date]
by both sides, the Court does not believe the golf course land (“GC Land™) is subject to the terms
and restrictions of the Master Declaration of Covenants, Conditions, Restrictions and Easements
of Queensridge (“Master Declaration” or “CC&Rs”), because it was not annexed into, or madg]
part of, the Queensridge Common Interest Community (“Queenstidge CIC"} which the Master
Declaration governs. The Court has repeatedly made, and stands by, this Finding;

6. The Court does not believe that William and Wanda Peccole, or their entitics
(Nevada Legacy 14, LLC, the William Peter and Wanda Ruth Peccole Family Limited
Parinership, and/or the William Peccole 1982 Trust) intended the GC Land to be a part of the
Queensridge CIC, as evidenced by the fact that if that land had been included within tha
community, then every person in Queensridge would be paying money to be a member of the
Badlands Golf Cours¢ and paying fo maintain it. They were not, and have not. In fact, the
Master Declaration at Recital B states that the CIC “may, but is not required o include...a goli
course” and Plaintiffs’ Purchase documents make clear that residents of Queensridge acquire no
golf course rights or membership privileges by their purchase of a house within the Queensridge
CIC. Exhibit C to Defendants’ Opposiiion filed September 2, 2016 ar page 1, Recital B, and

Exhibit L to Defendants' Opposition filed September 2, 2016 at paragraph 4 of Addendum I;
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7. By Plaintifts’ own exhibil, the enlargement of the Exhibit C Map to the Mastet
Declaration, it shows that the GC Land (s not a part of the CC&Rs. The [xhibit C map showed
the initial Property and the Anncxable Property, as confirmed by Section 1.55 of the Maste
Declaration;

8. Therefore, the argument about whether ar not the Master Declaration applies to
the GC Land does not need to be rehashed, despite Plaintiffs’ insistence that it do so. The Cour!
has repeatedly found that it does not. That is the Court’s prior ruling, and mothing Plaintiffs
have brought forward reasonably convinces the Court otherwise. See the Cowt’s November 20,
2016 Order, Findings 51-76;

9, Reearding the Renewed Motion for Preliminary Injunction, Plaintiffs” Renewci
Molion and Exhibits are nol persuasive, and the Court has made clear that it will not stop EJ
governmental agency from doing its job. lThe Coutt dees not belicve that intervention is “clearly
necessary” or appropriate for this Court. As the Court understands it, if the owner of the GCl
Land has made an application, {he governmental agency weuld be derelict in their duty if it dic
net review it, consider it and do all of its necessary work to follow the legal process and make it
recommendations and/or decision. The Court will not stop that process;

10.  DBased upon the papers, there is ro basis to grant Plaintiffs’ Renewed Motion for
Preliminary Injunction;

11.  Plaintiffs' argument thal there is a “conspiracy” with the City of Las Vepas
“hehind closed doors™ to get certain things done is muppropriate and without merit;

12. It is entitely proper for Defendants to follow the City rules that require the filing|
of applications if they want to develop their property, or to discuss a development agreement
with the City Attomey, or present a plan o the City of Las Vegas Planning Commission or thej

Las Vegas City Council. That is what they are supposed to do;

ROR023280

24712

24689



= W

MO GO w1 Th A

k3. Plaintiffs submitted four (4) photos to demonstrate ihat the proposed new
development under the current application would “ruin his views.” However, Plaintiffs’
purchase documents make clear that rio such “views™ or location advantages were guaranteed (o
Plaintitls, and that Plaintiffs were on notice through their own exhibit that their existing views
could be blocked or impaired by development of adjoining property “whether within the Planned
Comununity or outside of the Planned Community” Exhibit [ to Plointifis’ Repiy to Defendants
Motion ta Dismiss, filed September 9, 2016.

14, n response to the Court’s inquiry regarding what Plaintiffs are trying to enjoin
Plaintiffs indicate they desire to enjoin Defendants from resubmitting the four (4} applications
that have been withdrawn, without prejudice, but which can be refiled. The Court finds thail
refiling is exacily what Defendants are supposed to do if they want those applications
considered;

15. Plaintiffs* argument that Defendants cannot file Applications with the City,
because it is a violation of the Master Declaration Is without merit, That might be true if the GO
Land was part of the CC&R’s. As repeatedly stated, this Court does not befieve, and the|
evidence does not suggest, that the GC Land is subject to the CC&Rs, period;

16,  Defendants’ applicalions were legal and the proper thing to do, and the Court will
not stop such filings. Plaintiffs’ position is the filing was not allowed under the Mastet]
Declaration, and Plaintiffs will not listen to the Court’s Findings that the GC Land was not added]
to the Queensridge CIC by William Peccole or his entities. Plaintiffs’ position s vexatious and
harassing to the Defendants under the facts of this case;

17.  Plaintiffs arguc that the new applications that were filed were negotiated and
discussed with the City Antomeys™ Office without the knowledpe of the City Council. But,

again, that is not improper, The City Council does not get involved until the applications arg
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submitted and reviewed by the Planning Staff and City Planning Commission. The Court ﬁndﬁ
that there is no “conspiracy” there. People are supposed to follow the rules, and the mles say|
that i you are going 1o seek a zone change or a variance, you may submit a pre-application for
review, have appropriate discussions and nogotiations, znd then have a public review by the
Planning Commissicn and ultimatety the City Coungil;

18, The fact that a new application was submitted proposing 61 homes, which i:1
different from the origina! applications submitied for “The Preserve” which were withdrawn
without prejudice, is irrelevant;

19, Plantiffs’ argument that Defendants submitted a new application on December
30, 2016 to aliegedly defeat Plaintiffs’ Renewed Motion for Preliminary Injunction, to bring the
case back into the administrative process, is not reasonable, nor accurate. There were already
three (3) applications which were pending and which had been held in abeyance, and thus were
still within the administrative process. The new application chanpes nothing as far as Plaintiffs’
requests for a preliminary injunction;

20.  Plaintiffs’ Exhibit 5 demonsirates that notice was provided to the homeowners)
which is what Defendants were supposed to do. There was nothing improper in this;

21.  FEwven if o/l the applications had been withdrawn, Plaintiffs could not “directly
interfere with, or in_advance restrain, the discretion of an administrative body’s exercise of|
legislative power.” Eagle Thrifty Drugs & Murkess, Inc. v. Hister Lake Parent Teachers dssn, el
al, 85 Nev. 162, 451 P.2d 713 {1969) at 165, 451 P.2d at 714. Additionally, “This established|
ptinciple may not be avoided by the cxpedient of direeting the injunction to the applicani
instead of the City Council.” Jd. This holding still applies to these facts;

22, Regardless, the possible submission of zoning and land use applications will not

violate any righis or restrictions Plaintiffs claim in their Master Declaration, as “A zoningq

7
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ordinance cannot override privately-placed restrictions, and a trial court cannot be compelled 19
invalidate restrictive covenants merely because of a zoning change” W. Land Co. v
Truskolaski, 88 Nev. 200, 206, 495 P.2d 624, 627 (1972). Additionally, UDC 19.00.0809(
provides: “No provision of this Title is intended to interfere with or abrogate or aanul any|
eascment, private covenants, deed resiriction or other agreement between private parties...|
Privale covenants or deed restrictions which impose restrictions nol covered by this Title, are nof
implemented nor supcrseded by this Title.™”

23, Plaintiffs" argument that Defendants needed permission to (ile the applications for)
the 61 homes is, again, without merit, because Plaintiffs incorrectly assume that the CC&Rg
apply to the GC Land, when the Cowr has already found they do not. Plaintiffs unreasonably
refuse to accept this ruling;

24, Plaintiffs have no standing under Gladstone v. Gregory, 95 Nev, 474, 396 P.2d
491 (1979 to enforce the restrictive covenants of the Master Declaration against Defendants on
the GC Tand. The Court has already, repcatedly, found that the Master Declaration does no
apply to the GC Land, and thus Plaintiffs have no standing to enforce it apainst the Defendants
Defendants did not, and cannot, violate a rule that does not govern the GC Land. The Plaintiff
refuge 1o heur or accept these lindings of the Court;

25.  Contrary to Plaintiffs’ statement, the Court is not making an “argument” that
Plaintiffs’ are required to exhaust their administrative remedies; that is a “decision” on the parl
of the Court. As the Court stated at the November |, 2016 hearing, Plaintiffs believe that CC&Rs
of the Queensridge CIC cover the GC Land, and Mr, Peccole is so closely involved in it, hel
refuses to see the Count’s decision coming in as fair or following the law. No matter wha

decisions are made, Mr. Peccole is so closely involved with the issues, he would never accepl
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any Court's decision, because if it does not follow his interpretation, in Plaintiffs’ mind, the
Court is wrong. November !, 2016 Hearing Travscript, P. 3, L. 13-2;

26.  Defendants have the right lo close the golf course and not water it. This action
does not impact Plaintiffs* *rights;”

27 A preliminary injunction is available when the moving party can demonstrate that
the nonmoving party's conduct, if allowed to continue, will cause irreparable harm for which|
compensatory relief is inadequate and that the moving party has a reasonable likelihood of
success on the merits. Boulder Caks Cruy. Ass'n v, B & J dndvew Enters, LLC, 125 Nev. 397,
403, 215 P.3d 27, 31 (2009); citing NRS 33.010, University Sys. v. Nevadans Jor Sound Gov',
120 Nev. 712, 721, 100 P.3d 179, 187 (2004); Dangberg Holdings v. Douglas Co., 115 Nev|
129, 142, 978 P2d 311, 319 (1999). A district court has diseretion in deciding whether 10 grant a
preliminary injunction. /d. The Plaintiffs have failed 1o make the requisite showing;

28.  On September 27, 2016, the parties were before the Court on Plaintiffs’ firs|
Motion for Preliminary Injunction and, after reading all papers and pleadings on file, the Courl
heard extensive oral argument lasting nearly two (2) hours from all parties. The Court ultimately]
concluded that Plaintiffs failed to mect their burden for a Preliminary Injunction, had failed to
demonstrate irreparable injury by the Cily’s consideration of the Applications, and failed ol
demonstrate a likelthood of success on the merits, amongst other failings;

29, On September 28, 2016—the day afler their Motion for Preliminary njunction
directed at the City of Las Vegas was heard-—Plaintiffs ignored the Court’s words and filed
another Motion for Preliminary Injunction which, substantively, made arguments identical tol
these made in the original Motion which had just been heard the day before, except thal
Plaintiffs focused more on the “vested rights” claim, pamely, that the applications themselves

could not have been filed because they are allegedly prohibited by the Master Declaration. On
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Qctober 31, 2016, the Court entercd an Order denying that Motion, finding that Plaintiffs failed
to mect their burden of proof that they have suffered irreparable harm for which compensatory]
damages are an inadequate remedy and failed 1o show a reasonable likclihood of success on the
merits, since the Master Declaration of the Queensridge CIC did not apply to land which was nof
annexed into, nor a part of, the Property (as defined in the Master Declaration). The Court also
based its denial on the fact that Nevada law does not permit a litigant from seeking to enjoin the
Applicant as a means of avoiding well-established prohibitions and/or limitalions agaimﬂ1
interfering with or seeking advanced restraint against an administrative body’s exercise of
legistative power, See Eagle Thrifiy Drugs & Markets, Inc., v. Hunter Lake Pavent Teachers
Assoc., 85 Nev. 162, 164-165, 451 P.2d 713, 714-715 (1969);

30, On October 5, 2016, Plaintiffs filed a Motion for Rehearing of Plaintiffs’ first
Metion for Prefinmnary Injunction, without seeking leave from the Coust. The Court denied tlu:]
Motion on Qtétober 19, 2016, finding Plaintifls could not show irreparable harm, because they
possess administrative reredies before the City Planning Commission and City Council pursuant
to NRS 278.3195, UDC 19.00.080(N) and NRS 278.0235, which they had failed to exhaust, and
because Plaintiffs failed to show a reasonable likelihood of success on the merits at the]
September 27, 2016 hearing and failed (o allege any change of circumstances sinco that time ihali
would show a reasonable likelihved of seecess as of October 17, 2016;

31 At the October 11, 2016 hearing on Defendanis City of Las Vegas® Motion to
Dismiss Amended Complaint, which was ultimately was granted by Order filed October 19,
2016, the Court advised Mr. Peccole, as an individual Plaintiff and counsel for Plaintiffs, that if
believed that he was too close to this” and was missing that the Master Declaration would nol
apply 1o land which is not part of the Queensridge CIC. October 11, 2016 Hearing Transecript ail

13:11-13,
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32, On October 12, 2016, Plaintiffs filed a Mction for Stay Pending Appeal in
relation to the Crder Denying their first Motion for Preliminary Injunction against the City of
Las Vepas, which sought, again, an injunciion, That Motion wus denied on October 19, 2016
finding that Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62{c), Plaintiffs
faited to show that the object of their potential writ petition will be defeated il their stay iy
deniad, Plaintitfs failed to show that they would suffer irreparable harm or serious injury if the
stay is not issued, and Plaintiffs failed to show a likelihood of success on the merits;

33. On Qctober 21, 2016, Plaintiffs filed 2 Notice of Appeal on the Order Denying|
their Maotion for Preliminary Injunction against the City of Las Vegas, and on October 24, 2016
Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10, 2016, the Nevada
Supreme Court dismissed Plaintiffs’ Appeal, and the Motion for Stay was therefore denicd ag
moot;

34.  Dlaintiffs can assert no harm, let alone “irreparable” harm from the threg
remaining pending applications, which deal with development of 720 condominiums located |
mile from Plaintiffs’ home on the Northeast comer of the GC Land;

35.  Plaintiffs cannot demonstrate 2 likelihood of success on the merits. Plaintiffs
have arpued the “merits™ of their claims ad Acusem and they have not had established any
possibility of success;

36.  The Court has repeatedly found that the claim that Defendants® applications were
“ilegal™ or “violations of the Mastcr Declaration” is without merit, and such claim is being|
maintained without reasonable grounds;

37.  Plaintiffs’ argument within his Renewed Motion is just a rehash of his prior

arguments that Lot 10 was “part of” the “Property,” (as defined in the Master Declaration) tha
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the lood drainage easements along the golf course are not included in the “not a part” language,
and that he has “vested rights. ™ These argumenis have already been addressed repeatedly;

38, Inits Findings of Facr, Conclusions of Law and Order Granting Defendants
Motion to Dismiss, filed November 30, 2016, the Court detailed its analysis of the Master
Declaration, the Declarations of Annexation, Lot 10, and the other documents of public record
and made its Findings that the Plaintiffs were not guaranteed any golf course views or access,
and that the adjoining GC Land was not governed by the Master Declaration. Those Findings
are incorporated herein by reference, as if set forth in full, Specifically Findings No. 51-76 make
clear that the GC Land is not a part of and not subject to the Master Declaration of the NRS 116
Queensridge CIC;

39.  There is no “new evidence” that changes this basic finding of fact, and Plaintiffs
cannot “stop renewal of the 4 applications” or “stop the application” allegedly contemplated foi
property merely adjacent to Plaintiffs’ Lot and which is not within the Queensridge CIC;

40.  Since Plaintiffs were on notice of this undeniable fact on September 2, 2016, yet
persisted in filing Maotion after Motion to try and “enjoin” Defendants, that is exactly why thid
Court awarded Defendants $32,718.50 relating to the sccond Motion for Preliminary Injunction,
the Motion for Rehearing and the Motion for Stay (Injunction), and why this Court awards|
additional attorneys’ fees and costs for being forced to oppose a Rencwed Motion foy
Preliminary Injunction and these other Mations now;

41, The alleged “new” information cited by Plaintffs—-the withdrawal of four
applications without prejudice at the November 16, 2016 City Council meeting--is irrelevant]
because this Courr cannet and will not, in advance, restrain Defendavts from submitting|
applications.  Further, the thuee (3) remaining applications are pending and still in the

adminisirative process;
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42.  Zoning is a matter properly within the province of the legislature and that the
Jjudictary should not interfere with zoning decisions, especially before they arc even final. See,
e.g., McKenzie v. Shelly, 77 Nev. 237, 362 P.2d 268 (1960) (judiciary must not interfere with
board’s determination to recognize desirabilily uf commercial growth within a zoning district)y
Coronet Homes, Inc. v. McKenzie, 34 Nev. 250, 439 P.2d 219 (1968) (judiciary must nol
interfere with the »oning power unless clearly necessary); Forman v. Eagle Thrifiy Drugs and
Markers, 89 Nev, 533, 516 P.2d 1234 (1973) (statutes guide the zoning process and the means of
implementation until amended, repealed, referred or changed through initiative). Cour
intervention is not “clearly necessary” in this instance;

43, Plaimiffs have admitted to the Supreme Court that their duplicative Motion foi
Preliminary Injunction filed on September 28, 2016 was without merit and unsupported by the]
law. In their Response to Motion to Amend Caption and Juinder and Response to the Motion 1
Dismiss dppead of Order Granring the City of Las Vegas Motion 1o Dismiss Amended Complaint,
filed Naovember 10, 2016, Plaintiff"s state:*..[Tlhe case of Eagle Thrifty Drugs & Marker, Iic. v.
fiunter Laie Parvent Teachers Associaion, 85 Nev. 162 (1969) would net allow direeting of a|
Preliminary Injunetion against any party but the City Council. Fore Siars, Lid., 180 Land
Co LLC, Seventy Acres, LLC, Yohan Lowie, Vickie DeHart, Frank Pankratz and EHE)
Companies, LLC ¢ould nmot be made parties to the Preliminary Injunciion because only the

City was appropriate under Eagle Thrifiy.” (Emphasis added.) Yet Plaintiffs have now filed a

“Renewed” Motion for Preliminary Injunction;

4. Procedurally, Plaintiffs* Renewed Motion is iinproper because “No motions once
heurd and disposed of may be rewewed in the samc cause, nor may the same matters therein

embraced be reheard, unless by leave of the court granted upon mation therefor, after notice of
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such motion to the adverse paties.” EDCR 2.24 (Emphasis added.} 'I'his is the second time the
Plaintiffs have failed to seek leave of Court hefore filing such a Motion;

45, After hearing all of the arguments of Plaintiffs and Defendants, Flaintiffs have
failed to mect their burden for a preliminary injunction against Defendants, and Plaintiffs have
no standing to do so;

Plaintiffs’ Motion for Leave to Amend Amended Complaint

46.  Plaintiffs have already been permitted to amend their Complaing, and did so on
August 4, 2016,

47, Plaintifls deleted the Declaratory Relief cause of action, but maintained a cuuse of
action for injuactive relief even afier Plaintiffs were advised that the same could not be
sustained, Plantiffs withdrew the Breach of Contract cause of action and replaced it with a cause
of action entitled “Violations of Plaintiffs” Vested Rights,” and Plainiiffs’ Fraud cause of action
remained, for all intents and purposes, unchanged;

48, Plaintiffs were given the opportunity 1o present 4 proposed Amended Complaing
and failed to do so. There is no Amended Complaint which suppurts the new alter ego theory
Plainiiffs suggest;

49, After the November 1, 2016 hearing on the Motion to Dismiss, the Court
pravided an opportunity for Plaintiffs (or Defendants) to file any additional documents of
requests, including a request to Amend the Complaint, with a deadline of November 15, 2016.
Plain(iffs® Motion to Amend Amended Complaint was not filed within that deadline;

50.  EDCR 2.30 requires a copy of a proposed amended pleading to be attached to any
motion to amend the pleading. Plaintiffs never attached a proposed amended pleading, iv

violation of this Rule. This makes it impossible for the Court to measure what claims Plaintiffy
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propose, other than those outlined in their briefs, all of which are based on a failed and untruc‘
argument;

51.  Plaintiffs continue to attempt to enjoin the City from completing its legislative
This Court has repeatedly Ordered that it will not do that;

52, The Court considered Plaintiffs’ oral request from November 1, 2016 fo amend
the Amended Complaint, and made a Finding in its November 30, 2016 Order of Dismissal, af
paragraph 90, “Although ordinarily leave to amend the Complaint shouid be freely given when|
justice requires, Plaintiffs have alrcady amended their Complaint once and have failed 1o state 4
claim against the Defendants. For the reasons set forth hercinabove, Plaintiffs shall not be
permittexd to amend their Complaint a second time in relation to their ¢laims against Defendants
as the attempt to amend the Complaint would be furtile;”

53.  Further amending the Complaint, under the theories proposed by Plaintiffs)
remains futile, The Fraud cause of action does not state a claim upon which redief can bel
granted, as the alleged “fraud” lay in the premise that there was a reptesentation that the golf
course would remain a golf course in perpetuity, Again, Plaintiffs’ own purchase documents|
evidence that no such guarantee was made and that Plaintiffs were advised that future
development to the adjoining property could occur, and could impait their views or lof
advantages. The alleged representation is incompetent (See NRCP 56(e)), fails woefully for lack
of particularity as required by NRCP %(b), and appears disingenuous under the facts and law of]
this cage;

54, The Fraud claim also fails because Plaintffs volumtarily dismissed the]
Defendants—all his relatives or their entities--who allegedly made the fraudulent representations|

that the golf course would remain in perpetuity;
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55.  While it is true that Defendants argued that Plaintiffs did net plead their Fraud
allegasions with particularily as required by NRCP 9(b), Defendants also vociferously argued in
their Mation to Dismiss that Plaintiffs failed 1o state a Fraud claim upon which relief could be
granted because their allegations [ailed to meet the basic and ﬁmdamemal elements of Fraud: (1)
a false represcutation of fact; (2) made to the plaintiff; (3) with knowledge or belief that the
representation was false or without a sufficient basis; (4} inlending to induce reliance; (3
creating justifiable reliance by the plaintiff; (6) resulting in damages. Blanchard v. Blanchard,|
108 Nev, 908, 911, 839 P.2d 1320, 1322 (1992). The Court concurred;

56.  To this day, Plainti{Ts failed to identify any aciual false or misleading statements
made by Defendants to them, and that alone is fatal to their claim. Defendants’ zoning and land
use applications to the City 1o proceed with residential development upon the GC Land does nof
constitute fraudulent conduct by Defendants bocause third-parties allegedly represented ut some
(unknown) time roughly 16 years carlier that the golf course would never be replaced with
residential development;

57.  Plaintiffs do not and cannot claim that they justifiably relied on any supposed
misrepresentation by any of the Defendants or thet they suflfered damapes as a result of the
Defendants’ conduct because such justifiable reliance requires a causal connection between the
inducement and the plaintif€'s act or failure 1w act resulting in the plaintift’s detriment;

58,  Plaintiffs have not, and cannot claim that any representations on the part o
Defendants lead them to enter into their “Purchase Apreement” in April 2000, over 14 years
prior to any alleged representations or conduct by any of the Defendants, The Court was lefl Lo
wonder if any of these failings could be corrected in a second amended complaint, as Plaintiffy
failed to proffer a proposed second amended complaint as js required under EDCR 2.30. As

such, Plaintiffs* Motion to Amend Complaint was doomed frem the outset;
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59.  All of Plaintiffs’ claims are based on the theory that Plaintiffs have “vested
rights” over the Defendants and the GC Land. The request for injunctive relict is based on the
assertion of alleged “rights* under the Master Declaration;

60,  The Court has already found, both of Plaintiffs® legal theories (1) the zoning
aspect and exhaustion of administrative remedies, and {2) the alleged breach of the restrictive
covenants under a Master Declaration “contract,” are maintained without reasomable ground,
Defendants are not parties to the “contract” alleged to have been breached, and Court
intervention is oot “clearly neccssary” as an exception to the bar lo interfere in an administrative
Frocess;

61.  The zoning on the GC Land dictatcs its use and Defendants rights to develop theiy

62.  Plaintiffs’ reargument of the “Lot 10% claim, which Plaintiffs have argued before
which this Coust asked Plaintiffs not 1o rehash, is without merit. Drainzge easements upen tho
GC Land in favor of the City of Las Vegas do not make the GC Land a part of the Queensridge
CIC. The Queensridge CIC would have to be a party to the drainage easements in order to have
rights in the easements. Plaintiffs presenied no evidence to establish that the Queensridge CIC is
a parly to any drainage easements upon the GC Land;

63.  Plaintiffs do not represent FEMA or the govemment, who are the authorities
having jurisdiction to set the regulations regarding “flood drainage.” Plaintiffs do not have any|
agreements with Defendants regarding floed drainage and nor any jurisdiciion nor standing tol
claim or assert “drainage” rights. Any claims under flood zones or drainagc easements wouid be
asserted by the governmental authority having jurisdiction;

64,  Notwithstanding any alleged “open space™ land use designation, the zoning on the

GC Land, as supported by the evidence, is R-PD7. Plaintiffs latest argument suggests the land is
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“zoned™ as “open space” and that they have some right to prevenl any modification of thal
alleged designation under NRS 27RA. But the Master Da;:laration indicates that Queenstidgc is
NRS Chapter 116 community, and NRS 116.1201(4) specifically and unambiguously provides,
“The provisions of chapters 117 and 278A of NRS do not apply to common-interest
communities.” The Plaintiffs do not have sianding to cven make any claim under NRS 2784,

65, There 1s no ¢vidence of any recordation of any of the GC Land, by deed, lien, o1]
by any other exception to title, that would remotely suggest that the GC Land is within a planned
unit development, or is subject to NRS 278A, or thal Queensridge is governed by NRS 278A
Rather, Queensridge is governed by NRS 116;

66, NRS 278.349(3)(e) states “The governing body, or planning commission if it is
anuthorized lo take final action on a tentative map, shall consider: Conformity with the zoningl
ordinances and master plan, except that if any existing zoning ordinance is inconsisient with the
master plan, the zoning ordinance takes precedence,”

67, The Plaintiffs do not own the land which allegedly contains the drainage pointed
out in Exhibits 11 and 12. It is Defendants’ responsibility 1o deal with it with the government
Tivoli Village is an example of whete drainage means were changed and drainage challenges
were addressed by the developer. Plaintiffs have no standing to enforce the maintenance of a
drainage casement to which they are not a party;

68.  Plaintiffs’ Amended Complaint, itself, recognizes that the Master Declaration)
does not apply to the land proposed te be developed by the Defendants, as it states on page 2
paragraph 1, that “Larry Miller did not protect the Plamiifls' or homeowner’s vested rights by
including a Restrictive Covenant that Badlands must remain a golf course ag he and other agents|
of the developer had represented o homeowners.” The Amended Complaint reiterated at page|

10, paragraph 42, “The sale was compleled in March 2015 and conveniently lefi out any
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restrictions that the golf course must remain a golf course.” fd. Thus, Plaintiffs proceeded in
prosecuting this case and attempting to enjoin development with full knowledge that there werg
no applicable restrictions, condilions and covenants from the Master Declaration which applicd
to the GC Land, and therc were no restrictive covenants in place relating to the sale which)
prevented Defendants from doing so;

62.  Plaintiffs improperly asscrt that the Motion to Dismiss relied primarily upon the|
“ripeness” doctrine and the allegation that the Fraud Cause of Actien was not pled with)
particularity. But this is not frue. The Motion to Dismiss was granted because Plaintifls do noi
possess the “vesied rights” they assert beeause the GC Land is not part of Queensridge CIC and
not subject to its CC&Rs. The Fraud claim failed because Plaintiffs could not state the elements
of a Fraud Cause of Action. They never had any conversations with any of the Defendams prior
to purchasing their Lot and therefore, no fraud could have been committed by Defendants agains
Plaintiffs in relation to their home/lol purchase because Defendants never mude any knowingly
false representations to Plaintiffs upon which Plaintiffs relied to their detriment, nor as stated by
Plaintiff to the Court did Defendants ever make any representations to Plaintiffs at all. Plaintifly’
were denied an opporfunity to amend their Complaint a second time because doing so would b
futile given the fact that they have failed to siate claims and cannot state claims for “vested
rights” or Fraud;

70.  None of Plaintiffs’ alleged “changed circumstances™—neither the withdrawal of
applications, the abatement of others, or the introduction of new ones, changes the fundamental
fact that Plaintiffs have no standing to enforce the Master Declaration against the GC Land, or
any other land which was not annexed into the Quueensridge CIC. Tt really is that simple;

71 Likewise, the claim that becauss applications were withdrawn by Defendants af

the City Council Meeting and the rest were held in abeyance, that the Eagle Thrifiy case no
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longer applies and no longer prevents a preliminary injunction to enjoin Defendants from
submitting fulure Applications, fails as a matter of law. Plaintiffs” Motion to Amend remaing
improper under Fagle Thriffy becanse Plaintiffs are effectively seeking to restrain the City of Lag
Vegas by requesting an injunction against the Applicant, and they are improperly sesking to
restrain the City from hearing future zoning and development applications from Defendants,
Eagle Thrifty neither allows such advance restraint, nor does it condone such advance restraint
by dirceting a preliminary injunction against the Applicant;

72.  Amending the Complaint based on the theories argued by Plainliffs would be
futile, and Plaimiffs continue o fail to state a claim upon which relicf can be granted;

73.  Leave to amend should be freely granted “when justice so requires,” but in thig
case, justice requires the Motion for Leave to Amend be denied. It would be futile. Additionally
Plaintiffs have noticeably failed {o submit any preposed second amended Complaint at any time.
See EDCR 2.30. The Court is compelled to deny Plaintiffs’ Motion to Amend,

i

i

Plaintiffs’ Motion for Evidentiary Hearing and Stay of Order for Rule 11 Fees and
Costs

74.  Plaintiffs are not entitled to an Evidentiary Hearing on the Motion for Attorneys’
Fees and Costs. NRS 18.010¢3) states “in awarding attorney's fees, the court may prenounce itsf
decision on the fess at the conclusion of the trial or special proceeding without writien motion
and with or without presentation of additional evidence.”

75.  Plaintiffs’ seck an Evidentiary Hearing on the “Order for Rule 11 Fees and
Cosls,” but the request for sanctions and additional attorneys’ f{ees pursuant to NRCP 11 was
denicd by this Court. Plaintiffs do not seek reconsideration of that denial, and no Evidentiary

Heanng is warranted;
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76.  The Motion itseif if procedurally defective. 1t contains only bare citations 10
statues and rulcs, and it contains no Affidavit as required by EDCR 2.21 and NRCP 36(e);

77.  NRCP 60(b) does not allow for Evidentiary Hearing to give Plaintiffy
“apportunity to present evidence as to why they filed a Motion for Preliminary Injunction agains
Fore Siars and why that was appropriate.”” Tt allows the setting aside of a default judgment due to
mistakes, inadvertence, excusable neglect, newly discovered evidence or fraud. With respect (o
the Motion for Attorneys’ Fees and Costs and Order granting the same, this is not even alleged;

78. Plaintiffs must establish “adequate causc™ for an Evidentiary Hearing. Rooney v.
Rooney, 109 Nev. 540, 342-43, 853 P.2d 123, 124-25 (1993). Adequate causc “require:
something more than zllegations which, if proven, might permit inferences sufficient to establish)
grounds.....” “The moving party must present a prima facie case...showing that (1) the factg
alleged in the affidavits are relevant to the grounds for medification; and {2) the evidence is nof
merely cumulative or impeaching.” /&

79, Plaintiffs have failed to establish adequate cause for an Evidentiary Hearing.
Plaintiffs have not even submitted a supporting Affidavit allcging any facts whatsoever,

80.  "Only in very rare instances in which new issues of fact or law arc raised
supporting a ruling contrary to the ruling already reached should a motion for rehearing be
granted." Moore v. City af Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76). "Rehearings are
not granted as a matter of right, and are not allowed for the purpose of rcargument.” Gelfler v,
MeCawn, 64 Nev. 102, 108, 178 P.2d 380, 381 {1947) {citation omitted). Points or contentions
available before but not raised in the original hearing cannot be maintained or considered on
rehearing. See Achrem v. Expressway Ploza Lid P'ship, 112 Nev. 737, 742, 917 P.2d 447, 450

(1996);
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81.  There is no basis for an Evidentiary Hearing under NRCP 59(a). There were no
irregularities in the proceedings of the courl, or any order of the court, or abuse of discretion
whereby either pariy was prevented from having a fair trial. Therc was no misconduct of the
court or of the prevailing party. There was no accident or sueprise which ordinary prudence
could not have guarded against. There was no newly discovered evidence matcrial for the party
making the motion which the party could not, with reasonable diligence, have discovered o1
produced at trial, There were no excessive damages being given under the influence of passion
of prejudice, and there were no errors in daw occurring at the trial and objected {o by the party)
making the motion. If auything, the fact that Defendants were awarded 56% of their incurred
attorneys” fees and costs relating to the preliminary injunction issves, and denied additional
sanctions pursuant to NRCP 11, demonstirates this Court’s evenhandedness and faimess to the
Plaintiffs;

82.  Plaintiffs are not automatically entitled to an Evidentiary Hearing on the issue of
attorneys’ fees and costs, and the decision to forego an evidentiary hearing does not deprive al
party of due process rights if the party has notice and an opportunity to be heard. Lim v. Willick
Law Grp., No. 61253, 2014 WL 1006728, at *1 (Nev. Mar. 13, 2014). See, ulso, Jores v. Jones,
22016 WL 3855487, Case No. 66632 (2016);

83.  In this case, Flaintiffs had notice and the opportunity to be heard, and already
presented to the Courl the cvidence they would seek to present about why they filed a Motion for
a Preliminary Injunction agaimst these Defendants, having argued at the September 27, 2016
Hearing, the October 11, 2016 Hearing, the November 1, 2016 Hearing and the Januvary 10, 2017
hearing that they had “vested rights to enforce “restrictive covenants™ against Defendants under

the Gladstone v. Gregory case. Those arguments fail;
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84, The Court aiso gave Plaintiffs the opporfunity to submit any further evidence they|
wanted, with a deadline of November 15, 2016, The Court considered al! evidence timely|
submitted;

85, Plaintiffs filed on November 8, 2016 Supplemental Exhibits with their argument
regarding the “Amended Master Declaration” and on MNovember 18, 2016 “Additional
Information” including description of the Cily Council Meeting. Plaintiffs alse filed or
Novetmber 17, 2016, their Response to the Motion for Attorneys” Fecs and Costs;

86.  On its face, the facts claimed in Plaintiffs’ Motion, unsupported by Affidavit,
regarding why he had fo file the first Motion for Preliminary Injunction, second Motion foi
Preliminary Injunction on September 28, 2016, the Motion for $tay Pending Appeal and the
Metion for Rehearing, which Motions were the basis of the award of attorneys’ fees and costs
are unbelievable, Plaintiffs claim thet the City was dismissed as a Defendant and the “only
remedy” was to file ducctly against the Defendants. But Plaintiffs filed their Motion fo
Preliminary Injunction against Fore Siars the day afier the hearing on their first Motion for
Preliminary Injunction—even before the decision on their first Motion was issued detailing the
denial of the Mation and the analysis of the Eagle Thrifty case. The Court had not even heard,
let alone granted, City's Motion to Dismiss at that time;

87.  Plaintiffs’ justification that the administrative process came to an end when fou]
applications were withdrawn without prejudive, three were held in abeyance, and *g
contemplated additional violation of the CC&R's appeared on the record” is also withoot merit,
Aside from the fact that Plaintiffs are not permitied to restrain, in advance, the filing o
applications or the City’s consideration of them, factually, as of September 28, 2016, the
Planning Commission Mecting had not even occurred yet (let alone the City Council Meeling)

The administrative process was still ongoing;
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88.  The claim thai the Gladston case was applicable directly against resirictive
covenant violators after the adminisicative process ended and Defendants were “no longer
protected by Lagle Thrifty” is, again, belied by the fact that the CC&R’s do not apply to, and|
cannot be enforced against, land that was not annexed into the Queensridge CIC. Gladstond
does not apply. Plaintiffs’ argument is not convincing;

89.  Plaintiffs’ arguments regarding how “frivolous” is defined by NRCP 11 ig
irrelevant because those additional sanctions against Plaintiffs’ counsel were denied as moot, in
light of the Cowt awarding Defendants anorneys’ fees and costs under NRS 18.010{2)(b) and|
EDCR 7.60;

90,  Defendants” Motion sought an award of $147,216.85 in attorneys™ fees and costs,
dollar for dollar, incurred in having to defeat Plaintiffs’ repeated efforts to obtain a preliminary)
injunction against Defendants, which multiplied the proccedings umnecessarily.  Afler
cansidering Defendants’ Motion and Supplement and Plaintiffs’ Response, the Court awarded
Defendants $82,718.50. The zitorneys’ fees and costs awarded related only to those efforls to
obtain a preliminary injunction through the end of October, 2016, and did ntot include or consider|
the additional attorneys” fees, or the additional costs, which were ineurred by Defendants relating
to the Motions to Dismiss, or the new filings after October, 2016;

01, NRS 18.010, EDCR 7.60 and NRCP 11 are distinct rules and statues, and thef
Court can apply any of the rules and statues which are applicable;

92.  NRS § {8.010 makes allowance for attorney’s fees when the Court finds that the
claim of the opposing party was brought without reasonable ground aor to harass the prevailing|
party, andfor in bad faith. NRS 18.070(2}¢h). A frivolovs claim is one that is, “both baseless and
made without a rcasanable competent inquiry.” Bergmann v. Boyce, 109 Nev. 670, 856 p.2d

560 {1993). Sanctions or attorncys’ fees may be awarded where the pleading fails to be well
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grounded in fact and warranted by existing law and where the attorney fails to make a reasonable]
competent inquiry. Jd The decision to award attorney fees against a party for pursuing a claim|
without reasonable ground is within the distct court's sound discretion and will not bg
overturned absent a manifest abuse of discretion. Edwards v. Emperor's Garden Restaurant, 13
I.3d 1280 (Nev. 2006}.

93, NRS 18.010 (2) provides that: “The court shail liberally construe the provision
of this paragraph in favor of awarding attorney’s fees in all appropriate situations. k is the inten
of the Legislature that the courl award attomey’s fees pursuant to this paragraph and impose
sanctions pursuant 1o Rule 11 of the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivelous or vexatious claims and defenses because such claims
and defenses overburden limited judicial resources, hinder the timely resolution of meritorious|
claims and increase the costs of engaging in business and providing professional services to the
public.”

94.  EDCR 7.60(b) provides, in pertinent part, for the award of fees when a party|
without just cause: {1) Presents to the court a motion or an oppesition to a motion which i
obviously frivolous, unnecessary or unwarranted, (3) So multiplies the proceedings in a case ag
to increase costs unreasonzbly and vexatiously, and (4) Fails ar refuses to comply with these
rules;.

35 An award of attomey’s tees and costs in this casc was appropriate, as Plainiffs’
claims were baseless and Plaintiffs' counsel did not make a reasonable and competent inquiry
before proceeding with their first Motion for Preliminary Injunction after receipt of the
Opposilion, and in filing their sccond Preliminary Infunction Motion, their Motion for Rehcaring‘

or their Motion for Stay Pending Appeal, particularly in light of the hearing the day prior.
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Plaintiffs’ Motions were the epitome of a pleading that “fails o be well grounded in fact and
warranted by existing law and where the attorney fails to make a reasorable competent inquiry;”

96.  There was absolutely no competent evidence o support the contentions in
Plaintiffs’ Motions--neither the purported “facts” they asserted, nor the “irteparable harm” thalJ
they alleged would occur if their Motions were denied. There was no Affidavit or Declaration
filed supporting those alieged facts, and Plaintiffs even changed the facts of this case to suit theiy
needs by transferring title to their property mid-litigation after the Opposition to Motion foi
Preliminary Injunction had been filed by Defendants. Plaintiffs were blindly asserting “vested
rights” which they had no right to asseri against Defendants;

97.  Plainiiffs cerainly did not, and cannot present any sct of circumstances under
which they would have had a pood faith basis in law or fact lo assert their Motion for
Preliminary Injunction against the non-Applicant Defendants whose names do not appear on the
Applications. The non-Applicant Defendants had nothing to do with the Applications, and
Plainti[fs maintenance of the Motion against the non-Applicant Defendams, named personally
served no purposc bui to harass and anney and cause them to incur unnecessary fees and costs,

98.  On Qctober 21, 2016, Delendants filed their Motion for Attorneys’ Fees and
Costs, seeking an award of attorneys’ fees and costs pursuant to EDCR 7.60 and NRS 18.070,
which was set to be heard in Chambers on November 21, 2016. Plaintiffs filed a response on
November 17, 2016, which was considered by the Court;

99.  Defendants have been forced to jncur significam attormeys’ fees and costs tof
respond 10 the repetitive filings of Plaintifts, Plaimtiffs* Motions are without merit and
umnecessarity duplicative, and made a repetitive advancemeni of arguments thal were withou

meril, even after the Court expressly warned Plaintiffs that they wer¢ “toe close” to the dispute;
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100.  Plaintiff, Rebert N. Peccole, Esq., by being so personally close to the case, is so
blinded by his personal feelings that he is ignoring the key issues central to the causes of action
and failing to recognize that continuing to pursuc flawed claims for relief, and rchashing the
arguments again and again, following the date of the Defendants’ September 2, 2016 Opposition,
is improper and unnecessarily harms Defendants;

101, In making an award of attorneys’ fees and cests, the Court shall consider the]
quality of the advocate, the character of the werk to be done, the work actually performed, and
the result. Brumzeil v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969). Defendantd
submitted, pursuant to the Brunzei! casc, affidavits regarding attorney’s fees and costs they
requested. The Court, in its separate Order of Janvary 20, 2017, has analyzed and found, and
now reaffirms, that counsel meets the Brunzell factors, that the costs incurred were reasonable
and actually incumed pursvant to Cadle Co. v. Woods & Frickson LLP, 131 Nev, Adv. Op. 15
{Mar. 26, 2015), and outlined the reasonableness and nccessity of the attorneys’ fees and costs
incutred, te which there has been no challenge by Plaintiffs;

102, Plaintiffs were on notice that their position was tmaintained without reasonable
pround afier the September 2, 2016 filing of Defendants’ Opposition 1o the first Motion fo1
Preliminary Injunction, The voluminous documentation attached thereto made clear that the
Master Declaration does not apply to Defendants’ land which was not anncxed into the
Queensridge CIC. Thus, relating to the preliminary injunction issues, the sums incurred after
September 2, 2016 were reasonable and necessary, as Plaintiffs continued to maintain their
frivelous position and filed multiple, repetitive docurmnents which required response;

103.  Defendants are the prevailing party when it comes to Defendanis® Motions for

Preliminary Injunction, Mation for Stay Pending Appeal and Motion for Rehearing filed in
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September and October, and Plaintiffs’ position was maintained without reasonable ground or tol
harass the prevailing party. NRS 18.010;

104.  Plaintiffs presented to the court motions which were, or became, frivolous,
unnecessary or unwarranted, in bad faith, and which so multiplied the proceedings in a case as to
increase costs unreasonably and vexatiously, and failed to follow the rules of the Court. EDCE
7.60;

105, Given these facts, there s no basis to hold an Evidentiary Hearing with respect &
the Order granting Defendants’ attorneys’ fees and costs, and the Order should stand;

Plaintiffs’ Opposition to Countermotion for Fees and Costs

106. This Opposition to “Countermotion,” substantively, does not address the pending
Countermotions for attorneys” fees and costs, but rather the Mofion for Attomeys' Fees and
Costs which was filed October 21, 2016 and granted November 21, 2016;

107.  The Opposition to that Motion was required to be filed on or before November
10, 2016. It was not filcd until Janvary 7, 2017,

108,  Separately, Plaintiffs filed a “response™ to the Motion for Attorneys® Fees and
Costs, and Supplement thereto, on November 17, 2016, As indicated in the Court’s Novembey
21, 2016 Minute Order, as confirmed by and incorporated into the Fee Order filed January 20,
2017, that Response was reviewed and considered:

109, Plaintifls did not attach any Affidavit as required by EDCR 2.21. to attack thel
reasonableness or the attomeys” fees and costs incurred, the necessity of the attormeys’ fees and|
costs, or the accuracy of the attorneys® fees and costs incurred;

116.  There is sufficient basis to strike this untimely Opposition pursuant to EDCR 2.2]
and NRCP 56(g) and the same can be construed as an admission that the Motion was metitarious|

and should be granted;
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111, On the merits, Plaintiffs’ “assumptions” that “attomeys’ fees and costs are being
requested based upon the Motion to Dismiss™ and that “sanctions under Rule 11 for filing a
Motion for Preliminary Injunction against Fore Stars Defendants” is incorrect. As made clear by
the jtemized billing statements submitted by Defendants, none of the attorneys’ fees and costs
requested wilkin 1hat Motion related to the Motion to Dismiss. Further, this is also clear because
at the time the Metion for Attorneys” Fees and Costs was filed, the hearings on the City’s Motion
ta Dismiss, or the remaining Defendants’ Motion to Dismiss, had not even ocourred;

112, Plaintiffs erroneously claim that Defendants cited “no statutes ot written centracts
that would allow for attorneys’ fees and costs.” Defendants clearly cited to NRS [8.010 and
EDCR 7.60;

113, The argument that if this Court declines to sanction Plaintiffs’ counsel pursnant to
NRCP 11, they cannot grant attorneys” fees and costs pursuant to NRS 18.010 and EDCR 7.60 is
nonsensical, These are district statutes with distinct bases for awarding fees;

114.  This Court was gracious to Plaintiffs’ counsel in exercising its sound discretion in
denying the Ruie 11 request, and had solid ground for awarding EDCR 7.60 sanctions and
atiorneys’ fees under NRS 18.010 under the facts;

115,  Since Motion for Attomeys™ Fees and Costs, and Supplement, was not relating to
the Motion to Dismiss, the arguments regarding the frivolousacss of the Amended Complaint
need not be addressed within this section;

116. The argument that Plaintiffs are entitled to fees because they "are the prevailing
parly under the Rule 11 Motion™ fails. Defendants prevailed on every Motion. That the Courl
declined to impose additional sanctions against Plaintiffs” counsel does not make Plaintifis the
“prevailing party,” as the Motion [or Attorneys’ Fees and Costs was granted. Moreover,

Plaintiffs have not property sought Rule 11 sanctions against Defendants;
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117. There is no swtute or rule that allows for the filing of an Opposition after aJ
Motion has been granted. The Opposition was improper and should not have been belatedly)
filed. M compelled Defendants o further respond, causing Defendants to incur furthey
unnecessary attorneys’ fees and costs;

Plaintiffs’ Motion for Court to Reconsider Order of Dismissal

118. Plaintiffs seek reconsideration pursuant to NRCP 60(b)} based on the alleged
“misrepresentation” of the Defendants regarding the Amended Master Declaration at the|
November 1, 2016 THearing;

119. No such “misrepresentation” occurred. The record reflects that Mr. Jimmerson)
was reading correcily from the first page of the Amended Master Declaration, which states it wag
“effective Ovtober, 2000.” The Court understood that to be the effective date and not necessarily|
the date it was signed er recorded. Dlefendants also provided the Supplemental Exhibit R whicl
evidenced that the Amended Master Declarativn was recorded on August 16, 2002, and
refterated it was “effective October, 2000, as Defendaits’ counsel accurately stated. This
cexhibit also negated Plaintiffs’ earlicr contention that the Amended Master Declaration had nof
been recorded at all, Therefore, not ouly was there no misrepresentation, there was transparency
by the Defendants in open Court;

120,  The Amended Master Declaration did not “take out™ the 27-hole golf course from
the definition of “Property,” as Plainti{fs erroncously now allepe. More accurately, it excluded
the entire 27-hole golf course from the possible Annexable Property. This means that not only
wats it never annexed, and therefore never made part of the Queensridge CIC, but it was no|
longer cven eligible to be annexed in the future, and thus could never become part of thej

Queensridge CIC;
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121, 1t is significant, however, that there are two (2) recorded documents, the Master
Declaration and the Amended Master Declaration, which both make ¢lear in Recital A that the
GC Land, since it was not annexed, is not a part of the Queensridge CIC;

122.  Whether the Amended Master Declaration, effeetive October, 2000, was recorded|
in October, 2000, March, 2001 or August, 2002, does not maiter, because, as Defendants pointed
out at the hearing, Mr. Peccole’s July 2000 Deed indicated it was “subject to the CC&Rs that
were recorded at the time and as may be amended in the future” and that the “CCé&Rs which he
knew were going to be amended and subject to being amended, were amended;”

123, The only effect of the Amended Master Declaration’s language that the “entire
27-hole golf course is not a part of the Property or the Annexable Property™ instead of just the|
“18 holes,” is that the 9 holes which were never annexed were no longer even annexable.
Effectively, William and Wanda Peccole and their entities took that lot off the table and made
clear that this lot would not and could not later become part of the Queensridge CIC;

124.  None of that means that the 9-holes was a part of the “Property” before—as thi
Court elearly found, it was not, The 1996 Master Declaration makes clear that the 9-holes wa]
only Annexable Property, and it could only become “Property” by recording a Declaration of
Annexation. This never occurred;

125.  The real relevance of the fact that the Amended Master Declaration was recorded,
in the context of the Motion to Dismiss, is that, pursvant to Brelint v. Preferred Equities, 109
Nev. 842, the Court is permitied to take judicial netice of, and 1ake into consideration, recorded
documents in granting or denying a motion to dismiss;

126.  Plaintiffs ignore the fact that notwithstanding the fact that the Amended Mastel
Declaration, effective October, 2000, was not recorded until August, 2002, Plaintiffs transferred

Deed to their lot twice, once in 2013 into their Trust, and again in September, 2016, both times
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after the Amended Master Declaration (which they were, under their Deeds, subject to) wag
recorded and both times with notice of the development rights and zoning rights associated with|
the adjacent GC Land;

127, Plaintiffs’ argument that the Amended Master Declaration is “invalid” because if
“did not contain the certification and signatures of the Association President and Sceretery™ i
irrelevant, since the frivolousness of Plaintiffs’ position is based on the original Master
Declaration and not the amendment. But this Court notes that the Declarations of Annexatior
which are recorded do not contain such signalures of the Association President and SecretarJ
either. Hypothetically, if that renders such Declarations of Annexation “invalid,” then Parcel 19,
where Plaintiffs’ home sits, was never properly “annexed” into the Queensridge CIC, and 1hu‘~l
Plaintiffs would have no standing o assert the terms of the Master Declaration against anyone,
even other members of the Queensridge CIC. This last minute arpument js without basis in fac!
of law;

128. A Motion for reconsideration under EDCR 2.24 is only appropriate when
“substantially different evidence is subsequently intreduced or the decision i3 clearly etroneous.’
Masanry & Tile Contractors Ass'n of 8. Nev. v. Jolley, Urga & Wirth, Ltd., 113 Nev, 737, 741
941 P.2d 486, 489 (1997). And so motions for reconsideration that present no new evidence o1
intervening case law are "superfluous,” and it is an "abuse of discretien” for a trial court to
consider such motions. Moore v. City of Las Vegas, 92 Nev_ 402, 405, 551 P_2d 244, 246 (76).

126, Plaimiffs’ request that the Order be rceonsidered because it does not consider
issues subsequent to the City Council Meeting of November 16, 2016 is also without merit. The
Motion to Dismiss was heard on November 1, 2016 and the Court allowed the parties until
November 15, 2016 to supplement their filings. Although late filed, Plaintiffs did ﬁlj

“Addutional Information to Brief,” and their “Renewed Motion for Preliminary lnjunction,” or
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November 18, 2016—hefore issuance of the Findings of Fact, Conciusions of Law, Order and
Judgment on November 30" —-putting the Court on notice of what oceurred at the City Council
Meeting. However, as found hercinabove, the withdrawal and abeyance of Cily Council
Applications does not mafler in relation to the Motien to Dismiss. Plaintiffs did not possess
“vested rights” over Defendants” GC Land before the meeting and they do not possess “vested
rights” over it now;

130.  Plaintiffs’ objection to the Findings relating NRS 116, NRS 278, NRS 273A and
R-PD7 zoning is also without merit, becausc those Findings are supported by the Supplements
timely filed by Defendants, and those statutes and the zoning issue are all relevant to this casg
with respect to Defendants’ right to develop their land. This was raised and discussed in the
Motion te Dismiss and Oppesition to the first Motion for Preliminary Injunction, and properly
and timely supplemented. Defendants did specifically and timely submit muldple documents,
including the Declaration of City Clerk Luann Holmes to attest to the fact that NRS 278A docs
not apply to this controversy, and thus it is clear that the GC Land is net part of or within ¢
planned unit development. Plaintiffs do not even possess standing to assert a claim under NRS
27BA, as they are governed by NRS 116. Further, Defendants’ decds contain no title exception or]
referenee to NRS 278A, as would be required were NRS 278A to apply, which it does not;

131, Recital B of the Master Declaration states that Queensridge is a “common interes(
community pursuant to Chapler 116 of the Nevada Revised Statuies™  Plaintiffs raised issues
concerning NRS 278A, While Plaintiffs may not have specifically cited NRS 278A in theii]
Amended Complaint, in paragraph 67, they did claim that “The City of Las Vegas with respect 1o
the Queensridge Master Planned Development required ‘open space’ and “flood drainage’ upon|
the acreage designated as golf course (The Badlands Golf Course)™ NRS 278A, entitled

“Plammed Unit Development,” contains a framework of law an Planned Unijt Developments, as
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defined therein, and their ‘common open space.” NRS 116,1201(4) states that the provisions of
NRS 278A do not apply to NRS 116 common-interest communities like Queensridge. Thus)
while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegation
invoking its applicability;

132, Zoning on the subject GC Land is appropriately referenced in the November 30,
2016 Findings of Fact, Conelusions of Law, Order and Judgmeny, because Plaintiffs contended
that the Badlands Golf Course was open space and drainage, but the Court rejected thai
argument, finding that the subject GC Land was zoned R-PD7;

133, Plaintiffs now allege that alter-ego claims against the individual Defendant
(Lowie, Dellart and Pankratz) should not have been dismissed without giving them a chance ts]
investigate and flush out their allegations through discovery. But no alter ego claims were made,
and alter ego is a remedy, not a cause of action. The only Cause of Action in the Amended
Complaint that could possibly support individual liability by picreing the corporate veil is the
Fraud Cause of Action, The Court has rejected Plaintiffs’ Fraud Cause of Action, not solely on
the basis that it was not plead with particularity, but, more importantly, on the basis thai
Plaintiffs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,
DeHart or Parkratz made any false representations to them prior to their purchase of their lot,
The Court further notes that in Plaintiffs’ lengthy oral argument before the Court, the Plaintiffs
did not even mention its claim for, or a basis for, its fraud claim. The Plaintiffs have offered
insufficient basis for the allepations of fraud in the first place, and any attempt to re-plead thef
same, on this record, is futile;

134, Fraud requires a false representation, or, altemnatively an intentional omission
when an affirmative duty to represent exists. See Lubbe v, Barba, 91 Nev, 596, 541 P.2d 115

(1975). Plaintiffs alleged Fraud against Lowie, DeHart and Pankratz, while admitting they nevei|
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spoke with any of the prior {o the purchase of their lot and have never spoken to them prior 1o
this litigation. Plaintiffs’ Fraud Cause of Action was dismissed because they cannot state facts
that would support the elements of Fraud. No amount of additicnal time will cure thig
fundamental defect of their Fraud claim,

135.  Plaintiffs claim that the GC Land that later became the additional nine holes was
“Property” subject to the CC&Rs of the Master Deglaration at the time they purchased theit lot,
becavse Plaintiffs purchased their lot between exccution of the Master Ideclaration (which
contains an exclusion that “The existing 18-hole golf course commonly known as the *Badlands
Golf Course’ is not a part of the Property or the Annexable Property”) and the Amended and)
Restated Master Declaration {which provides that “The existing 27-hole gelf course commonly|
known as the *Badlands Golf Course’ is not a part of the Property or the Annexable Property™),
is meritless, since it ignores the clear and unequivocal langunage of Recital A {of both documents
that “In no event shall the term “Property” include any portion of the Annexable Property for
which a Declaration of Annexation has not been Recorded...”

136, All three of Plaintiffs’ claims for relief in the Amended Complaint are based on
the concept of Plaintiffs” alleged vested rights, which do not exist against Defendants;

137. There was no “misrepresentation,” and there is no basis to set aside the Order of]
Dismissal;

138. In order for a complaint to be dismissed for failure to state a claim, it must appea|
bevond a doubt that the plaintiff could prove no sct of facts which, if accepted by the trier of fact,
would entitle him or her to relief. Blackiack Bonding v. City of Las Vegas Mun. Court, 116 Nev,
1213,1217, 14 P.3d 1275, 1278 ¢2000) (emphasis added);

139, It must draw every fair inference in favor of the non-moving party. fa' (emphasis

added},
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140.  Generally, the Court is 1o accept the factual allcgations of a Complaint as true on
a Motion te Dismiss, but the allegations must be legally sufficient o constitute the elements ol
the claim asserted. Carpenter v. Shalev, 126 Nev. 698, 367 P.3d 755 (2010%

141.  Plaintiffs have failed to state a claim upon which relief can be granted. even with
cvery fair inference in favor of Plaintiffs, It appears beyond a doubt that Plaintiffs can prove ng
set of facts which would entitle them to relief. The Court has grave concerns about Plaintiffs’
motives in suing these Defendants for fraud in the first instance;

Defendants’ Memorandum of Costs and Disbursements

142, Defendants’ Memorandum of Costs and Disbursements was timely filed and)
served on December 7, 2016;

143, Pursuant to NRS 18.110, Plaintiffs were entitled to file, within three {3) days ol
service of the Memorandum of Costs, a Motion to Retax Costs. Such a Motion shoutd have been|
filed an or before December 15, 2014

144.  Plaintiffs failed to file any Motion 10 Retax Costs, or any objection to the costy
whatsoever. Plaintiffs have therefore waived any objection to the Memorandum of Costs, and
the same is now final;

145. Defendants have provided evidence 1o the Court along with their Voerified
Memorandum of Costs and Disbursements, demonstrating that the costs incumed were
reasonable, necessary and actually incurred. Cadle Co. v. Woods & Erickson LLP, 131 Nev,
Adv. Op. 15 (Mar. 26, 2015);

Defendants’ Countermotions for Attorneys’ Fees and Cosis

146.  The Court has allowed Plaintffs to enter thirteen (13) exhibits, only three (3) of
which had been previously produced to opposing counsel, by attaching them to Plaintiffs’

“Additional Informatton 1o Renewed Motion for Preliminary Tnjunction,” filed November 28,
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2016. The Exhibits should have been submilled and filed on ot before Movember 15, 2016, in
advance of the hearing, and shown to counsel before being marked. The Court has allowed
Plaintiffs to raake a record and to enter never before disclosed Exhibits at this post-judgment
hearing, including one document dated January 6, 2017, over Defendants’ objection that there
has been no Affidavit or competent evidence to support the genuineness and authenticity of these]
documents, as well as because of their untimely disclesure. The Court notes that Plaintiffy
should have been prepared for their presentation and these Exhibits should have been prepared)
marked and disclosed in advance, but Plaintiffs failed 10 do so, EDCR 7.60¢b}(2);

147, The cfforts of Plaintiffs throughout these praceedings to repeatedly, vexatiouslyl
attempt to obtain a Preliminary Injunction against Defendants has indeed resulted in prejudice
and substantial harm to Defendants, That harm is not only duc to being forced to incw
attorneys” fees, but harm to their reputation and to their ability to obtain financing or refinancing,
Just by the pendency of this litigation;

148.  Plainti{fs are so close 1o this matter that even with counsel’s experience, he fails
to follow the rules in this litigation. Flainlills’ accusation that the Court was “sleeping” during|
his oral argiurent, when the Courl was listening intently to all of Plaintiffs' arguments, is
objectionahle and insulting to the Court. 1t was extremely unprofessional conduct by Plaintiff;

149, Plaintiffs’ claim of an alleged representation that the galf course would never bel
changed, if true, was alleged to have occurred sixteen (16) years prior to Defendants acquiring|
the membership interests in Fore Stars, Lid, Of the nineteen (19} Defendants, twelve (12) wer|
relatives of Plaintiffs or emities of relatives, all of whom were voluntarily dismissed by
Plaintiffs. The original Complaint faulted the Peccole Defendants for not “insisting on a

restrictive covenant”™ on the golf course limiting its use, which would not have been necessary if]

37

ROR023312

24744

24721



—

= - - .

the Master Declaration applied. This was a confession of the frivolousness of Plaintifis’ position.
NRS 18.010(2)(b); EDCR 7.600b)(1);

150. Between September 1, 2016 and the date of this hearing, there werg
approximately ninety (90) filings. This multiplication of the proceedings vexatiously is in
violation of EDCR 7.60. EDCR 7.60¢b}(3),

151,  Three (3) Defendants, Lowie, DeHart and Pankratz, were sued individually for)
frand, without one sentence allegmg any fraud with particularity against these individuals, The
maintenance of this action against these individuals is a violation fiseil of NRS 18.010, as bad
faith and without reasonable ground, based on personal animus;

152, Additionally, EDCR 2.30 requizes that any Motion to amend a complaint be
accompanied by a proposed amended Complaint. Plaintiffs” failure to do so is a vielation of
ENCR 2.30. EDCR 7.60(b)(4);

153, Plainti(ls violated EDCR 2.20 and EDCR 2.21 by failing to submit their Motions
upon sworm Affidavits or Declarations under penaliy of perjury, which cannot be cured at the
hearing absent a stipulation. Jd.;

154,  Plaintiffs did not file any post-judgment Motions under NRCP 52 or 59, and two
of their Motions, namely the Mowon io Reconsider Order of Dismissal and the Motion for
Evidentiary Hearing and Stay of Ovder for Rule 11 Fees and Costs, were intimely filed afier the
10 day time limit contained within those rules, or within EDCR 2.24,

155, Plaintiffs also failed to seek leave of the Court prior to filing its Rencwed Motion
for Preliminary [njunction or its Motion to Reconsider Order of Dismissal, i,

156, Plaintiffs” Opposition to Countermotion for Attorneys’ Fees and Costs, filed

Jatwary §, 2017, was an extremely untimely Opposilion to the October 21, 2016 Motion for
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Attorneys’ Fees and Costs, which was due on or before November 10, 2016. All of these are
failures or refusals to comply with the Rules. EDCR 7.600)(4);

157.  While it does not believe Plaintiffs are intentionally doing anything nefarious,
they are 100 close to this maner and they have refused 1o heed the Courl’s Ordess, Findings and
rules and their actions have severely harmed the Defendants;

158.  While Plaintiffs claim to have researched the Eagle Thriffy case prior to filing the
initial Complaint, admitting they were familiar with the requirement to exhaust thg
administrative remedies, they filed the first Motion for Preliminary [njunction anyway, in whicl
they failed to even cite to the Eagle Thrifty case, let alone attempt to exhaust their administrative
remedies,

159, Plaintiffs’ motivation in filing these baselcss “preliminary injunction” motionﬂ
was (o interfere with, and delay, Defendants’ development of their land, particularly the land
adjoining Plaintiffs’ lot. But while the Facts, law and evidence are overwhelming that Plaintiffs
ultimately could not deny Defendants’ development of their land, Plaintiffs have continued to
maintain this action and forced Defendants to incur substantial aitorneys’ fees to respond to the
unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City Ordinances
and circumvent the legislative process. These actions continue with the current four (4) Motions
and the Opposition;

160. Plaintiffs’ Renewed Motion for Prelimimary Injunction (a sixth attempt),
Plajntiffs’ untimely Motion t¢ Amend Amended Complaint {with no proposed amendment
attached), Plaintiffs’ untimely Motion to Reconsider Order of Dismissal, Plaintiffs’ Motion for
Evidentiary Hearing and Stay of Rule 11 Fees and Costs {which had been denied) and Plaintiifs’
untimely Opposition were patently frivolous, unnecessary, and unsupported, and so muliiplied

the proceedings in this case so as to increase costs unreasonably and vexatiously;

39

ROR023314

24746

24723



2

. e - A T L I = !

11
12
13
14
15
16
17
13
19
20
2
22
23
24
25
26
27
28

161.  Plaintiffs proceed in making “scurrilous atlegations™ which have no merit, and toj
assel “vested rights” which they do not possess against Defendants;

162.  Considering the length of time that the Plaintiffs have mainteined their action, and
the fact that they filed four (4) new Motions after dismissa!l of this action, and ignored the prion
rlings of the Court in deing so, and ignored the miles, and continued to name individua
Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are secking to
harm the Defendants, their project and their land, improperly and without justification,
Plaintiffs’ emotional approach and lack of clear analysis or care in the drafting and submission ol
theit pleadings and Motions warrant the award of reasonable attomey’s fees and costs in favor of
the Trefendants and against the Plaintiffs. See EDCR 7.60 and NRS 18.010(8)(2);

163,  Pursuant te Brunzell v. Golden Gafe Nationa! Bank, 85 Nev. 345, 455 P.2d 3]
{1969), Defendants have submitted affidavits regarding attorney’s fees and costs they requested,
in the sum of $7,500 per Motion. Considering the number of Motions filed by Plaintiffs on an
Order Shorlening Time, including two not filed or served until December 22, 2016, and an
Opposition and Replies to two Motions filed by Plaintiffs on January 5, 2017, which required
response in two (2) business days, the requested sum of $7,500 in attomeys’ fess per each of the;
four {4) motious is most reasonable and necessarily incurred. Given the detail within the filings|
and the timeframe in which they were prepared, the Court finds these sums , totaling $30,000
($7,500 x 4) to have been reasonably and necessarily incurred;

Plaintifts’ Oral Motion for Stay FPending Appeal,

L64,  Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62{c). Plaintiits
tailed to show that the object of their potential appeal will be defeated if their stay is denied, they]
failed to show that they would suffer imeparable hamm or serious injury if the stay is not issued|

and they failed to show a likelihood of success an the merits.
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ORDER AN} JUDGMENT

NOW, THEREFOQORE:

[T IS HEREBY ORDERED, ADJUDGED AND DECREED that Plainifis’ Renewed
Mation for Preliminary Injurction is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs” Morion For
Leave To Amend Amended Complains, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADIUDGED AND DECREED that Plaintiffs* Motion for
Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Costs, is hereby denied, with
prejudice;

1 IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion For
Court To Reconsider Order Uf Dismissal, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’
Countermotion to Strike Plaintiffs’ Rogue and Untimely Opposition Filed 1/5/17 (litlea)
Opposition to “"Countermation” but substantively an Oppasition to the 10/21/16 Motion for
Attorney's Fees And Costs, gramed November 21, 2016), is hereby granted, and such Opposition|
is hereby suicken;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’ request
for $20,818.72 in costs, including the $5,406 already awarded on November 21, 2016, and thel
balance of $15,412.72 in costs through October 20, 2016, pursvant to their timely Memorandum
of Costs and Disbursements, 1s hereby granted and confirmed to Defendants, no Motion to Retax
having been filed by Plaintiffs. Said costs are hereby reduced to Judgment, collectible by any,
lawful means;

IT IS FURTHER ORDERED, ADJUDGETY AND DECRERETD that the Judgment entered

in favor of Defendants and agamst Plainmiffs in the sum of $82,718.50, comprised of $77,312.50
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In attomeys' fees and $5,406 in costs relating only to the preliminary injunctien issues after the
September 2, 2016 filing of Defendants™ first Opposition through the end of the October, 2016
billing cycle, is hereby confirmed and collectible by any lawful means;

IT IS FURTHER ORDERED, ADIUDGED AND DECCRECD that Defendants
Countennotion for Attorneys’ Fees relating to their responses to Plaintiffs four (4) motions and|
one (1) opposition, and the (ime for appearance at this hearing, is hereby GRANTED)
Defendants are hereby awarded additional altorneys’ fees in the sum of $30,000 relating to those
matters pending for this hearing;

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, therefore)
Defendants are awarded a total sum of $128,131,22 ($20,818,72 in attorneys’ fees and costs,)
including the $5,406 in the November 21, 2016 Minute Order and confirmed by the Fee Order
filed January 20, 2017, $77,312.50 in attomcys’ fees pursuant to the November 21, 2016 Minute
Order, as incorporated within and confirmed by Fee Order filed Janvary 20, 2017, and $30,000f
in additional attorneys’ fees relating to the instant Motions, Oppositions and Countermotions
addressed in this Order}, which is reduced 1o judgment in favor of Defendants and againsi
Plaintiffs, collectible by any lewful means, plus legal interest;

IT IS FURTHER CRDERED, ADJURGED AND DECREELD that Plaintiffs® oral Motion
for Stay pending appeal is hereby denied:;

DATED this day of January, 2017,

JH@I COURT HPGE

A-16-789654-C ?ﬂ
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evidentiary basis for ¢ity’s denial ol zone change request.
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Robert L. Wan Wagouer, City Adty , John R MeGlamery,
Asst City Adty,, Rene, for respondents.

93 OPINION

PER CURIAM:!

Appellants arc dovelopers who plimed o build a
Lotelfconvention conter (il Project) on lend nesk Ly the
Gally Grand i Reoe. Priov o submitling an application
for necessary approvals, appellants purchased the laod in
question. The plot consists of 2.9 acres, bovidered un wee
sides by tha Bally Grand. On Aogust 29, 1354, appellangs
sebmittedt Lo the  Reno  Flawning Commission an
applieation requesting:

1. o change af woning, M-110 C 3;
2, a Special Lse Parmit; and

ceptunce of & tenlative subicivision wiap,

Ly cowsivunt o twenty-sight story, S0d—room hatel and
casine, Ai that time, the property ownsd by appeilants
was zoned MO0 as detimed and limiied in Scotion
18.06.270 of the Keno Municipal Code, M-I zuning
allows  commercial  developiment onl Goposes height
peslilctions  of  sisfy-flve  foel, which  would  not
sccommodate  appeliants’  prajeer 85 planned
Additinnaliy, -1 does not allow avy residential vse and
the gropased project was plamned 0 inchelk the sale ol
312 units ou 4 time-share basis.

Cm Wovember 7, 1934, the Reno Plarning Cotmuission,
by 2 vote of lowr to three, reconamnenderd fo the City
Conneil thal it approve e three separste requesls.
Appallanis’ 22 application cane befors tespondents
eccamber 10, 1984, AL fhatl Lime, @ pailie hearing was
held wherein appellants presented thele case and the
SOTITALILY Was &) the opporiuiily (o respond. Aler
e conclusion  al destimony,  she Oy Cooocil
ummimensty votsd o deny all of apnzliands’ requesis.

On Decomiper 24, 10824, e Reno Cliy A
v mspuncwclm a clocumcnt niile

ey presented
| “Findings ang
dook a listoof

in

Caonclusionz.” This documeni consisize
post-heaving  conuiderations  developed e ihe Cliy
This rlocument
ity Comncil,

Adiorey and prasantzd Tooreapondin
rearl inte ihe minaies of be Beoo
approved and adooted G Th
Ghel e G T

WESTLAWY

Lt far i seil it e dizivict

ity of Elenes, 4B by

L 00

court. An arder for issuance of an alicrnative wirel way
issued an Janvary 2, 1983, Appellants also filed 2 otion
in limine in an attept o preclude the use of the
docuwment entitled “Findings aund Conclusions,”

Adter o Dearivg an appellants™ petitien, the distict couwrt
denied Dath appellans” motien in liming and thew petition
far wait of mandamus. Tn its decision, ithe court concladed
as a matter of law that here was substantis| cvidenee
supporting lespondents’ denial of the wone change, the
special nse permil, and uceeptaace of the subdivision
ma. The district conrt also Leld that the City’s land
usediransnartation gulde was vothing more fhan a guide
and eould net be construed to compel 2 chanze in ihe
zoning of property.

A% nate, areliminarily, thal the disteict courd preperiy
subjected the Cily’s action to o sabotaniial evidence
standard of yeview, This court, in addressing the propricly
of a district court ruling reversing & 2one changs appraval
Ly the appropriate governmental body, declared:

Respondents recognize the gencral cule thai a cowt is
uot empeseered o substitute its judginent for ot of a
zoning, Loard, in this case the bowd ol county
commissioners, when the board’s acticn i3 supporied
Loy subsantial evidonee,

The lower conrt had befure i Lthe same gvidence as e
boawel. [ty function was oot oo congdne a izl de nove,
bk aaly 1o ascerlain as & maiter of law [T ihore was any
susstaniial cvidence bofore the board which would
sigtain the board’s astion. Uhe lunction of this court al
thiy time B the same a5 thal of e lowes con.
| Citation aimiied.]

Wuder the police power, zoning s a maide: witiin
sound lzuislative action aed suel tegistative aciion
must be upheld ifthe faces do nat show hat ike bawnds
of that discretion have been excesded.

McKenzie v, Shelly, 77 Nov. 237, 240-242, 362 P2d 268,
269-70 (19613, [n Shelfy, we veversed i odi
sineg (he prestmpiive vahidity of the boads
supparted by subsiantiol evidenre .nrl
sl ing that dlue zoaced abuscd T disors
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E Nwmerous cases supaert the premise Dal »oning
Goards may ool vareasosably  ov acbiarily  deprive
eopelty ovwners of legitivate, advantageous lad uses,
Vor examn's, the Supreme Court of Yirginin cifumied a
gl court decision holding au waduly tesiriciive coning
clazsilicaiion vold, Town of Frenna Cowncil v Kohier,
218 Va. 966, 244 SE.2d 542 (1978). The Kohfer couit
concluded hat "o demial ol reeoning vegquest vwill not be
Alned 10 under all the lacis ol the aariicwar cas
deigal i omroasonable, ov is diseriminatory, oris withoui
subainniial relatfonship to the public lealth, saicty, muoials
and meveral sveliare” fd, 244 S E.2d a 548, See ofso, e,
Raabe v, City of Walker, 183 Mich, 163, 174 N.W.2d 789
(1970) (fnealidating vesaning of simall oacl: nonieist of
sitheniial aved o aceommcdate an indosivial k) iy
of Comway v, Housing Auwthoriy, 266 Ak, 404, 584
SW2D 10 (1979) {City ol Comway divected o rezone

. z5 the denial of the rezoning vequesl wis
acl inconsistent with suroundiog coniug); Lowe

arbiier

v, Cly of Missowlo, 165 Mant, 38, 525 P.2d 551 (1974)

(resirietivie 7oning improssed on fandoema™s property
: VTt dmation gy W eonstiue an
riEe 0 dizcretion; revoning heled m b vealid). In
ilie lnite so, ihe Rontane Sopreme Courl, quoting tiem

areavlice case, slated:

i luehki

Wi

Undler e guizz of profesting i
jieblic oy advaneing ils intevest, the
siale may noi wnduly iederfors with
privaiv Lusiwss wr prolibit Taelul
oncparians, ar i
unreascnalble ar e ossaly

fictions npon them. Any law or
L w1 which (o Ll
Himtions upen dhe ol use awd
chfoymel sl property, or desicays
croperty value oo use, deprives the
oener o prooerty rights.

ant g, e roguestod chargs i coniag was
by with i lengoranes  dovelopment plans
By the Uity of Reso. The see o 2
: sljon of (ha

i '

laning,

il ms of pa
i land seeui

applivaifin: was
e to the
sennitag Dy

YEESTLAY

cembers of the Reno City Couacil, Wevarlhe'ess, the
Council wianimovsly demed approval @ what was
deseribed as an prehitecirally “supenet™ project on e
specified grounes thal approval would viedats & caniizn
jnniise ogaiesi loceliing now casiws owlside i
“elowrnimwn ares and o similare pledgs o diversilicaiien
that would pay higher ciployoe weges,

I desevmimiug whelker the actien of the Counell
concarning 96 the zone change was vyithout snbstartial
avidentinry  support s, consequently, an abuze ol
discrelion, i ntial b frst consicoee G eitoci =0 the
Ciy™s masier plan, a3 wmended,  and fand
usedt ansporistion puide on the Council’s latituds in
zoning matiers,

B Clipter 2 g it Mevada Revised Siateies soverns
vy aspseis of plaming and zoning. Tonat ey provides
for the  formation  awl compenssiton of  slanming
coltissions aind the adoption of mastar plans, i afso
prevides for zoning in accordance with o adopted wasior
i, NS 278.25002) provides, iopevlingsi pai:
i et laiions shall be adepied in aceordsme
e masier plan foe Tand vae, ™ (Enphasis suppled.) Thiz

s thai mwwicipal  entities st adepi ¥
regulniiong that wre in substanbal e
naster plan, nelading o land-use gu
selopdizd By dhe zily coooeil.
constewed izl slatuies o3 requiring st conforniiy
betwesi master plang and zaning ardivanses, £vzh o iha
poink of vequiving clhuyges osoning witer tient
Wi ritustzr lan. Swe Baker v Oy of Mihvenkie, 271 Or,
500, 333 P.2d 792 (1995); Fasano v. Boord of County
Canmr'rs, 264 O, 374, 507 2.2d 23 (1973 ¥Winle suchoa
striet wiewe of the reatable spplicatien of o masier sl
cieowoning matiers may lead o hish
wrodictbility &0 prospastive land uses and fasily
plnning Gy Laadl 5, wino U o)
legislaiive nicni to B2 3o conlining and in
iheretore chouse o view a master plan as o standasd dat
commands deference and o presumption of applicaeiity,
ralher than o leeislative steaightfacket Trem swhich no
leave may be taken. In pertinent vk, fhao DTS
Sunane Courl anaky A issue as ollows

T require aliis
sulan would 1
A0 niwariah
v o e K
b ol st iha

Ihe master plon ig, sikey

BRI

1oy plan. O dhe o
uire no coingplianae gt o
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Why have a plin it the local
govarmnent unils are free 10 1gnove
iL at any tine? The statutes are
cleay cuough fo send e wmessaue
that in reaching zuning decisions,
the [ucal yovernmental 7#724 il
should at Jenst substantially comply
with the comprelecsive plan {or
waster plan).

Little v. Board of Cownty Conma'rs, 631 P2d 1282, 1293
(Mant. 1981).

Bl Having determived lal master plans are to be accarded
substantial compliance ooder MNevada’s statetery schens,
and recoguizing Y97 onew jhe general reluctance o
judicially intervene in zouing determinatians assent cicar
necessicy, Beard of Conn'rg v, Dayton Dev. Co., 91 Nev.
T, 530 B.2d LIBT (1975}, we vy naw o the issue of
respeandents” souing aciian i the iasaant case. [t is clem
oo b eecard thal no evidentiary basis cxists for the
Couneil's dental o appellanis’ zane change request, It s
cually cle that no deference, let alons a presuaiptive
applicability, was accortled Reno™s masier plan by the
Council, Inoone insiance, a0 exnression of delmence o a
campaign promise was the staled base foc wlal was
iantantonnt o A disregaed for Lhe master plan, The oifer
expression offercd as o ospectlic Basis for rejecting
appallenis’ epolication was a pladge, preswmably o
constifucnts, o aeek divevsilicatian o favar of higher
crapleyee wages The latter paint was equally mnienable
as a basis for zoninyg denial. dleresver, as noted aibove,
the swrounding propeitics enjoyed the same zonir
soueht by appellanis aad no evidence, let alime reas
wes preschied (o jusily o dexial of appellants’ reguest o
regzoning. We thereloie ave compelled o reverie ike
disirist cowt an this point,

BE e qin not constrained o gl similar relief
concerning appellms’ reguest for a spoeial vse permit
and acceptance of a teotaiive subdivision map. While ihe
recoul provides no o existing ol prospeciive basis for
denyving  ihe zone changs, we are oatle o divect
autharizetion for a projeer that way or may oot ha
deserving, of che Cotacil’s approval, Ths Council siaply
did not affoni’voby rddiess the eHeet ol Gz impact of such
as ajeed anibe Cliy of Reno, Whits it may b
consfderable coganey Oom the reeord ihat
it sl an approval of theiv endre ooplication,
ond ik il a0 subeer therm in dlnthey procesdings,
v neveriiess conchude that 70 wauld B unwise and

Fooirins

WESTLAW

inappropriate for this cowt to accommodate an approval
by forfefture.

Happelants vemaly interestod in the censtruetion of their
peajeet, wo will assume that, upoi rehearing, tha Courcil
will exgretse s judgment Tirly and in accordance with
the mecits as reflected by the evidence and del’berations
of record.

We realize that our ruling may appear 1o Le inconsistent
with our opinion in City Counctl, Reno v. Travelers Hotel,
110 Nev. 436, 683 P.2d 960 (1984), where we afiinmed
the issuanca of a poremplary writ of mandamis regiiving
approwal ol special nse pernit G o botel-casing, et
case, Iowever, rezoning was not an issoe ond the Coueeil
was able o focus divectly on the projeel itselll Fleve, the
only specified basia for cejecting appeilants’ application
was  essentially the project’s  [location  outside  the
denvntown aren, @ ceason which, JF Inplenwented, woutd
constitute an nappropriate oo facre ameudinent 1o the
City™s masier M plan and Tancl usedranspovtation guice.
We are simply wable to discern from 1he vecore that the
Council adeqratery [ooused iis attention on the merits of
He praject il wilal Gmpact o e coreunity.

Corsidevations of public health, saleiy and  welfare
demand Heih such g focused attenlon and the eacreise of

a fair and cnlightencd discretion by the Couwcil bascd
upon substantiab evidence,

The judgiieai o e disteict cowd is oversed Tsofar ws
e #one chang. 5 coneernzd, and  remanded  with
instrections o ssus a peremplory wiil of mandamuos
regiiving vespondents to geant appellants’ apphication lar
zone caange. ‘Tha district court shall also modifiy its
Judmment i L 7L cxlont of roguin FESONIENTE,
vpon application by appellants, to eniertain ancve Lhe
rietits of appellane’ application {or spectal wse pelmdt
and  acceptanze of tentative subdivision map, abl in
accordance witl this opinion.

STEFTE SPRINGER  amt MOWBEAY, and
MDA, Divtvict Judge? coneur,
Al Citationg
105 Mev. 52, 109 P 2d 720
ROR023321
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uneil of the City of Heno, 105 Ne
O

Tha Hoaeralys Habzii 2. Hose, Jusasa, aid not nardisipaie m the doclsion of ihis appsol

The Herorable Jobo

Chencloes, Joudee of P Friily Jodiceal Tastrict, v
af tha Floaorable i Young, Chiel Justce, wiha valiniarily r

s olesionaisd Dy e Goverior o sitn ihe
aclzad himseid. Mev, Canst, art. 6., § 4.
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IN THE SUPREME COURT OF THRE STATE OF WEVRADA

DAVTD AND TOM CASSINELLI, Wo. 25649
Appellants,

V.

HUMBOL DT COUMNTY, B POLITICAL F!LED

SUBDIVISION: BND KENT ANDEERSCH,
PLANNING CIRECTOR, JiL 12 20M

P

Raspondents.

ORDER OF AFFIRMAECE

Thizs is an appeal from & district couxt order
denying appellants’, David and Tom Cassinelli, petition for a
writ of mandamus. Im the woderlying case before the district
conrt, appsllants arqued that the Homboldt Counky Placniag
Board erroneously approved several parcel map applications in
Paradise Valley that conflicted wilith +hs master plan and
statnkory provisions wivhout public notiee.

Rppellants contend on appeal that the districkt couxt
abused its disczetiew by f2iling to issus the writ of mandamus
hacavse: (1) the district court erred in finding that they
wera nol aggrieved parkies who should have been affordsd
notice of the parcel wap applicaticns under statutory and
procedural due process provisions: {2} the approval of the
parcel map applications was improper Dbecause Uhey conflicted
with the master plan; (3 the parcel map applicants
intentionally evaded subdivision requirements; and (4] the
parcel map applicanmts’ Failure to apply for a wvariance from
the master plan rendered their application appraovals vold. We
concluade that nope of appellants’ assignments of =srror hes
merit, and we therefore affirm the distrtet courc's order,

Our review of the distrigt court's denial of a

petition for a writ of nandamus is  limited in scopd to

OV - R

(o

ROR023324
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determining whether the district court abused {ts discretion.’

In doing so, ws afford grsat deferencs to local determinations
ragarding zoning.?

First, appellants econtend that the district court
erred in concluding that they were net aggrieved parties and
iaat they therefore wers not reguirzed Lo have been given
notice of the parcel map applications under MRS 278.464(6),
procedural due  process or the Opon Mecting Law.’ WRS
273_464 (8} permits an applicant or other person sggrieved by a
goveining beoard's decision on parcel map applications to
appcal that determination =z provided in local crdinancas.’
Howewer, WRS 278.464, and other sitatutory provisions governing
zuning and land nse planning, do nat define “aggrieved party.”

In the land wvse sontext, thiz court has interpreted
an “aggrieved parky” to be “one whose ‘personal right or right
of property is advevsely and substanbially affected.’ " in

City of Reno w. Harcis, this courl cuncludsd that the CLly had

atanding to appeal a  local roning  decizicn because  the
municlpality had “a vested interest in rTequiring compliance

b

with itz land use declsions, Tikewise, in Enterprise

Citizens w. €lark County Commissioners, this couwrt impliocitly

concluded that neighboring landawners had standing to appeal o

lCcunty of Clayk w. Bouwmani, 114 MNev., 46, 53 n.2, 052
P.2d 13, 17 n.2 [19%8).

1§eg Mevada Conlractors v, Washoe County, 106 Nev, 310,
3L4, 792 w.2d4 31, 33 (19007,

**he Npen Mesting Law is codified at NRS 241.020.

‘Humboldt County Crdinance 15,16.200 permits an applicant
to file an appeal within thizty days from tThe parcel map
application dacision.

"City of Rene v. Harris, 111 Wev. 672, 676, B35 P.2d 6863,
666 {19035]) {guoting Estate of Hughes v. First Hat”1! Bank, 96
New, 178, 180, &0%5 e,2d 1149, 11850 (19B0}}.,

f1d. at §77, 89S B.2C at 666,

ROR023325
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pompany’ s request for & zeoipg varlance because substantial
evidence indicakerd that their property rights would be
fmpacted by the residveal effects of the company’s Ieguested
variance, such as increased air and noise pollation.”’

Appallants assert that they are adjacent landowners
to som2 of the parcel map applicants; however, they do Dot
provide any evidence to support that fact or to indleate that
they are advsrsely impacted by the parcel map applicaticns in
any way. Moreover, the record indicates that the parcels
complied with the zoning regvlations and were not alleged to
have any impact outside of the property being parceled.  Thus,
wa conclude that there iz no cvidence that appellants have
shown an adversely or substantially impacted property right
that would give them standing to appeal the parcel wmap
applicaticn approvals under WRE 278.164(4).

Because appellants lacked standing Lo appeal the
parcel map application apprzovals, we nesd not affirmatively
addreas whsther HRI 278.464(&) regquires public natice of
pending parcel map applications. We do note, heowsver, that
under traditiecnal statutery intarpretation, the absence of any
explicit publie neoties rsguirement  suggests that none is
required for those who are not aggrisved.® Moreover, because
appellants fail te show a substaptially impacted property
right for purposes ol showing they are “aggrieved parties,” we

conclude tral ne procedural due process rights are lmplicated

T11¥ Weor, 49, Gh¥, OLE P.2d 305, 307 {1895).

*see Charlie Rrown Comstr. Go. v. Boulder City, 106 Wev.
497, 503, 797 P.2d ®4d4, 949 (19%0), overruled on othor grounds
Ly Calloway v, City of Beno, 116 Wev. 250, 593 P.2d 12%9%

{2000y .

w

s s ey
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or affected.® Finally, appellants® third accument, that
notice was required under the Open Meeting Lew, alse need not
be arddressed abesenit standing te challenge the Flanning Board’ g
decisions.

Mexl, appellants contend that because the parcel map
applications did nat comply with the Paradise Valley Master
Blan, the Plaaning Board abused its discretien in granting the

applications, In County of Cilark v. Doumani, we cencluded

that a master plan is gqeonerally aiferded & presumption of
applicability.’® But we alsa stated that master plans “should
nat be wiewed as & ‘legislative straightjacket from which no
lgave can be tcken’” -- local discretion is permissible.“

The statutery language regarding the relationship of
master planz and presxisting zoning regulations is somewhat
conflicting, WRS 273.250(2) only reguires zoning regulations
to conforim Lo a master plan when enacted or adopted after the
mastaer plan has h=en passed. NRS 2TA.02F4 pravicdes thal
aubseguent zoning regulations should be adegpted in accovdance
with the master plan and alsn reguires planning hoards in
countles willi 100,000 ko 400,000 people Eo review preexisting
land use eordinances after a master plan is adopted. RS
270.0284 also slates that “[§)f any provision of Lhe master
plan is inconsiskent with any regulatlen relatirg to Iand
development, the provision of the wmaster plan gqoverns  any
action taken in regard to an =pplication for development.”

But there is nec similar previston for counties, such as

959@ Burrgess v, Slorey County, 116 Wew. 121, 124-23, 902
B.2d g56, H58 {2000}; sec also Bing Construclion v. Douqglas

County, 107 Hev. 262, 266, 610 B, 2d 763, 770 (1491},

19114 Hew. at 53-%4, 852 p.2d at 17 (quoting Enterprise
Citizens, 112 Nev. at 659, 918 2,24 at 311).

1y,

ROR023327
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Humboldr County, that have less than 100,000 residents. in
contrast, NRS 278.348313) {c) provides that existing zoning
ordinances take precedence over more recent master plans for
teatative subdivisicn wapo.

. Because the zoning ordinance existed before the
Paradige Valley Master Plan, and the county did net reviss its
zoning ordinonces after the master plan waz  adopted, NRS
278.250{2) does not apply. Moreover, the record indicates
that the Plapnning Board considered the effect of the Master
Flan acreage reguirsment as it pertained to the applicatiens
affected by it and coneluded that the po_icy of the #aster
Pluy Lo maintain a certaln guality of life was not contravened
by approving these parcel map applications.!? Becausa  we
afford deference to local land use decidiona, we conclude “hat
there was no 6rcor in approving parcel map applications chat
did not expressly conform to the master plan, and Lhe district
courk did not abuse ifts discretion in denying reldef Lo that

affecy,

*The section of the Paradise valley Master plan dealing
with zuning requirements is not a clear-cuatc acreage
reguhirement, atatting:

This board feels Lhal growlh must be
careZilly planned ] maintain the
acsthetic guality of our lifestyles. He
all choose to live hers because of the
wide-ocpen spaces and wvery few neighbors.
We are fully aware cthal ofter times
ranchers and farmers must parcel some of
their land in order to maintain their
livelihood, We juat ask thai all of thia
be well-planned for the Lealth and welfara
of our whole community.

Thia board knows it cannot tell our
neighbors how to zopz their property. We
world highly recompend that all the laroe
praperty owners re-zone to an agricultural

zone of any given sizae. Rgricultural
#oning ranges from 2 Y4 acres to 80 acres
per parcel. wWe reacommend this zoning

2imply because it will protect the rights
cohbtinued on naMC page .

@502
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Aopellants  alsp  conlkend that the parcel map
applicalion approvals are void becawvse the applicants
intenticnally evadad subdivisian requi:ements. under HNRS
278,320, which are more stringent than those for parcel naps
under MRS 278.461, by filing multiple applications on a singls
parcel of land. In Gruso v. Lyon County, we concloded thot
the mere Filing of multipls, simultanecus applications on 4
contiguans tract  under Llnes same otnership did not
automatically conatirute svasion of subdivizion reqguirsments
absent othor evidence that subdivision requircmonts  should
have been followed.' There is no evidense in this oage ro
augeast  that  the parcel map applicants filed their
applicatlons to purgesciully cvade subdivision requirements or
that other requirements of HRS 278.320 applicd. Thus, we
conclude that the district court properly denied the petition
for a writ of mandamus on those grounds.

Finally, appcllants contend that the applicants?
failure to apply for a variance from bhe master plan rendered
thoir applicabions woid. Tha case law appzllants rely on
deals only with wzriances from specifiec zoaing ordinances and
not variances from master plans.'’  In fact, we could find no
case law or statubes thal requiro deviations Erom a meater
plan to ke apecifically pebitioned for.™  WES 270.210 and NR3

278.220 prowide only for amendments to the master plan itself

. ér)nt.‘i‘r;w_
te contioue rvaising livestock within the

ared.
MO0 Wev. 522, 524, €88 P.2d 302, 303-04 {1584}

Hsen Buterprisas Citizeas, 112 wMew. at 654, 218 FP.2d at
308-09.

**see, e.q., Doumani, 114 MNev. at 54, 952 B.2d at 1R; City
of Reno v. Lars Andersen and Assccs., 111 Nev. 522, 424 P.2d
984 (1985); Hova llarizon v. City Council, 105 Mev. 92, 23, 789

p.za 721, 721 (1989).

ROR023329
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and not for spplications for specific pargels and their
compliance with the mastor plan. Finally, MRS 278.315(1)
raquiras local ordinances te set forth proceduvrss for applying
for wvariances. Humboldt County Ordinance 16.16.160 does not
require a3 variance £or a deoviation from a master plan.
Boccordingly, we concinde that none of appallants!
comtentions has werit, and that the district court did not
abuse jts discretion im denying the petition for a writ of
mandamuia.  For the aferementicned reasons, we therelfore

ORDER the judgment of the district court BFFIEMED.

..M-“—“:—': P £
Shearing @7

EgostT

Rose

ccr Hon., Richard Wagner, District Judge
Humboldt County District Attornsy
Stevean F. Bug
Humboldt Ceunty Clerk
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BILIL, NO. Z.2001-1
ORDENANCE NOS353

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP ATIL.AS OF THE CIW OF LAS
VEGAS BY CHANGING THE ZONING DESIGNATIONS OF CERTAWN PARCELS OF LAND,
AND TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed l?f Ruobeit 8. Genzer, Summary: Amends the Official Zoniag Map
Direetor of Planning and Development Atlas of the City of Las Vegas by chan%mg the
zoning designations of certai parcels of land.

THE (ITY COUNCIL OF THE CITY OF LAS VEGAS DOES BEREBY ORDAIN
ASFOLLOWS:

sl & =1 Sh L da e b

SECTION 1: Ths Oficial Zoning Map Atlas of the City of Las Vegas, asadopted in
Title 19A, Chagier 2, Section 10, of the Municipal Code of the City of Las Vogas, Nevada, 1983

P
—
=

—
—

Edition, is hereby amended by changing (he zoning designations for the parcels of land listed in the

—
[

attached document. The parceds 6fland have been spproved for rezoning by vote of the City Couneil

or by means of arésolulic of intent to rezone putsnant to epplicable zoning repulations, Tneach case

i

[T R

) 14| the cond_;'ﬁons of rezoning have been fulfilled, and changing the correspording zoning designations
i ofthe Official Zonivg Map Alas is now {ndiceted. On the ettached domumert, the parcels ave [isted
by Assessor’s Narcel Number. The attached docuiuent shows, for each parce]; the Zoning designation

currently shown onthe Officiel Zoning Map Atlas (indicated as “Corrent Zoning™) aud the pevwzoning

designation to be shown fbr the parcel (indieated as “New Zoning”).

12 : éiECT ION2: Ofthe pareels referred to in Section 1 ofthis Ordinance whoss 1ezoning
20 || wias approved by means of a resolution of intent to rezone, some or all of those resolutions were nol

21 || reduced to writing-as bas been the practice previously. All actions 2nd proceedings by the City

22 || concemming the rezoning of thosc parcels are herehy ratified, approved and confirmed as if fae

23 |} Tesolutions of infent had beenwdwia_d to writing, and the City Coinsil deemsthat i 2dditional action

24 || i that reg;ard is necessary. © j
235 SECTION 3:  If any section, subsection, sybdivision, paragraph, sentence, clanse or

20 || phrase in this ordinance or any part theraof, is foy a.njr reason held ta be meousﬁtuﬂqua], or invalid

27|} or incffective by any court of competent Jarisdiction, such decision shall not affect the validity or

28 || cffectiveressofiha remaining poréions of thi.;z ordinance or any partthereaf. The City Council ofthe

'FORE000102
RORO023331
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City of Las Vegas hereby declarus that it would have passed Sach section, subseetion, subdivisign,

patagraph, sentence, clause orphrase thereof frespective of the Fact that any coe or more sections,

suhsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstiétional

invalid or ineffective.

SECTION4: Al ordilimitces o patts of rdindness or sections, subsections, phrases,
sentences, olauses or paragraphs contairied in the Municipal Code of the City of Las Vegas, Nevada,
1933 Edition, in.ccnﬂict herewith are hereby repesled,

PASSED, ADOPTED and APPROVED this /i ~day of Qa.w?'" , 2601,

APPROVED:

By e oo,

F.R}:: GOODMAN, Mayor

T’i‘]ZST

BAR Aéﬁfo‘ﬁﬁ ,

U

APPROVED AS TO FORM:

Volded 1.4 0

Date

..—2.: ’

FOREOD0103

TR :
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The sbove and farégoi'qgonﬁﬁaﬁce waa first proposed ami'reaﬁ'ﬁj"iiﬂe to the City Council on thé
18" day of Tuly, 2001, and refemed to the following commmittee Soposed of Cownciimenbers
Weekly and I B. McDonald for recofmendation; théreafier the sald committoe zeportod
favorahly o said ordingice o the 157 day of Angust, 2001, which was a regular mecting of said
Counneil; faat at said regular meeting, the proposcd ordinziice was read: by title to the City
Coungil as first fnirodaced and adopted by the following vof;::
VOTING "AYE"  Meyor Goodmari and Comacilmentbées Recse, M. McDonald, Brow, LB.

‘ " MyDowald, Woekly and Mack .
VOTING "NAY":©  None

ABSENT: None

APPROVED:

OSCAR 1. GOODMAN, Miyor

I
i

FORE000104
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Michasl C. Flaxman
Krisiire Brawer

¥ THE JMMERSON LAW FIRM
b , NATIONAL TRIAL LAWYERS

; pumsta PROFESSIONAL CORPORATION e A L
* S RAARTINCALE-HUBBE LL "AV" PREEMINENT

ATTO R N E YS AT LAW "glJPER LAWAYERS BUSIMESS LINGATICN
**STEPHEN HAIFEH “BEST LAWYERS™

**RECIFIENT OF THE PRES"5|O'.|3 ELLIS J5LAND

L OF HOMOHE, 2012

FEILOW AMERICAN ACADEMY

D b T OF MATRIMONIAL LAWYERS
“DIFLOBAL AMERICAN COLLEGE

ecember 2 201 6 OF FAMILY TRIAL LAWYEERS
LAEAMILY LAW SPECLALIST, NEVADA STATE BAMR

By Email and U.S. Mail
Brad Jerbic, Esq.

Las Vegas City Attorney
Las Vegas City Hall

495 8, Main Street

Las Vegas, NV 89101

Dear Mr. Jerbic:

This letter is communicated to you and to your City Manager and the Honorable City
Gouncilpersons to address a serious issue that threatens to deprive our clients' land use
and property rights that we would ask you to address and correct immediately.

Our firm has the privilege and pleasure of representing land owners Fore Stars, Ltd., 180
Land Co., LLC and Seventy Acres, LLC, and those companies' manager, EHB
Companies, LLC. Qurclients have had the privilege of appearing before the City Planning
Commission on October 18, 2016, and before the City Council on November 16, 20186.

Following the City Council's meeting, our clients decided that they desire to develop a
portion of the land owned by 180 Land Co., LLC, to develop 61 homes on approximately
35 acres of land which is presently zoned R-PD7, and in a manner that is compatible with
existing housing, compatible with existing density, lot sizes, and landscape requirements,
and otherwise meets the requirements of the City relative to the development of single
family residence homes.

In Pre-Application prior meeting(s) with the City of Las Vegas Depariment of Planning,
and others, our clients have been advised that a General Plan Amendment to the General
Plan, which is also known as the City Master Plan, was not needed in conjunction with
our clients proposed development of 81 houses on approximately 35 acres. It was not
needed because at the time of the Praperty being zoned in 1990, as detailed by Mr, Jerbig
in communications at the City Planning Commission and the City Coungil, as well as in
private communications with our clients and others, that hard zoning at R-PD7 had been
placed upon this property in 1990 without any type of a conflicting Master Plan. The hard
zoning was confirmed by City Crdinance in 2001,

However, our clients have been advised earlier today, Wednesday, December 7, 2016, a
day that will forever live in infamy, that a General Planh Amendment is required to be filed

* [702) 388-7171 = FAX: (702) 380-6422 « EMAIL: l@immeroniawlirn com
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Tom Petrigo

Brad Jerhic, Esg.
Fore Stars, Ltd., et af
December 7, 2016
Page 2

contemporaneously with the site plan development for 81 lots on the 35 acres, without
which, according to Mr. Swanton, the application for approval of the 61 lots on the 35
agres "would not be accepted "

Cur dlients have bean advised exactly the opposite on multiple occasions prior to today,
specifically, that a General Plan Amendment was not required, and if it were to be
required, it could be done later on in the project and did not have to be filed concurrently
with the submission of the tentative map, and certainly was not something that would be
required as a condition to the City Planning Deparntment considering the tentative map for
61 homes on the 35 acres. The basis for this, it now appears, comes from a new positicn
of the City of Las Vegas that there exists a General Plan designation of PR-OS upon the
land owned by our clients, for which the tentative map applies and that somehow the
General Plan or PR-OS must be amended to Medium Residential Development as part
of the application as a condition to develop these homes.

Reference is made to the letter of Frank Pankratz to Tom Perrigo of today's date, which
is gquoted herein verbalim, as follows:

“Torn,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badiands golf course was operated (“Property”}. We have
researched extensively the issue of when, or if, the general plan designation of
PROS was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place
on the Property prior to 1997; which means it clearly couid not have been in place
prior to the time the RPD-7 designation was established for the Property. The 27-
golf course was not completed until 1997 to 1999, and as such, the PROS
designation could not have bheen added hefore that time period. Further your office
has advised us that the designation, if it exists occurred much later perhaps 2015,
although you iold us that you “could not find” any record of the designation. The
attached two letiers would further confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence
that the PROS general plan designation was placed on the Property through a
formal, publicly noticed hearing process. Unless The City can direct us to the date
and time that this formal, public hearing process took place, we must assume that
the general plan designation of PROS, if designated at all, was placed on the
Property through an administrative process or action of some kind. [t is our
understanding that a general plan designation on property cannot he added or
changed except through a formal, public hearing process with all affected property
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Tam Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et of
December 7, 2016

Page 3

owners having reasonable notice and an opportunity to be heard. Soif, in fact, no
such public hearing process tock place, the general plan designation of PROS, i
it exists, was placzd on the Property inappropriately and improperly and is not
valid. We must therefore insist that any such PROS designation be removed from
the Property forthwith.

In reading NRS 278.249 (3) (), the PROS designation, even i such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the
development rights we have under that existing zoning designation. The PROS
gereral plan designation, if it exists at all, is clearly improperly on the Property and
must be removed. If The City is taking the positon that the PROS General Plan
designation does in fact exist on the Propetty, than The City has severely damaged
the Properly for which The City, at the least, would be responsible. Thank you for
your immediate attention to this matter.

180 Land Co L1 C, Seventy Acres LLC and Fore Stars Ltd.
Nevada limited liability companies

By: EHB Companies LLC
a Nevada limited liability company
Its:  Manager

By:

Name: Frank Pankratz
ts:  Manager

Date:

(A copy of this lelter and its two attachments are enclosed herewith).

The City's position, quite candidly, constitutes improper conduct by the City of Las Vegas.
Please see Section 3 on Page 2 of the attached Ordinance #3636, which adopted the
City of Las Vegas' "General Plan”. This is the General Plan that was adopted prior to the
2020 Master Plan in September of 2000. It states, “The adoption of the General Plan
referred to in this Crdinance shall not be deemed to modify or invalidate any proceeding,
zoning designation, or development approval that cccurred before the adoption of the
Plan nor shall it be deemed {o affect the Zoning Map adopted by and referred to in LVMC
19.02.040."
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016
Page 4

In this regard, we waould like to have the following guesticns answered by the City of Las
Vegas in the next 10 days:

1. If the City's position is that there exists a PRCS Master Plan designation on
the Property owned by our clients, on what date and by what action was this
Master Plan designation imposed upon that Property?

Please provide copies of all such actions by the City Planning Commission
and City Council, as provided by NRS 275.240.

2. What written notice was given to the landowners of the Property with regard
t0 a PROS Master Plan land use designation? And when? In this regard,
who was given writtan notice in conformance with the Nevada Revised
Statules?

Please provide copies of any and all written document(s) or notice(s) you
may claim was given to the landowners, the landowners within 750 feet of
the property, and the thirty (30) ciosest landowners as specified in NRS
278.260.

3. If the City of Las Vegas has placed without notice to the Property Owners a
PR-OS land designation upon earlier-zoned R-PD7 Property, what
remedies does the Property Owner possess?

This new position by the City of Las Vegas, in our view, appears to be fabricated, and/for
fraudulent, a breach of our clients’ rights, and completely at odds with all pricr
representations in writing or otherwise that have been made by the City and its
representatives to our clients. Any type of maintenance of such an improper position
constitutes an intentional action on the part of the City of Las Vegas which places itself
on a collision course with our clients” dedicated rights to development on their Property.

If we are misunderstanding the City's new position, we ask you for an immediate
clarification,

We look farward to your respanse to these questions, and to your explanation as to why
the City is now taking this position of requiring a GPA as a condition to submit our clients’
tentative map request by our clients to build its property.
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et of
December 7, 2016
Page 5

If in fact, the City of Las Vagas is attempting to improperly add conditions andfor
restrictions ta the use of our clients’ Property, such actions clearly expase the City of Las
Vegas to liakility and substantial money damages togetner with our clients’ rights to
receive equitable and injunctive relief. The same could constitute a taking. Regardless,
any attempts to impose a PR-OS land designation upan our clients’ property is llegal,
invalid and unenforgeable, and the same sheould be struck down, Such actions by the
City constitute irreparable injury to our clients, harm the enjoyment and use of their
Property, and about which our clients can estabfish a likelihood of success on the merits,

Our clients simply wish to develop their Propery based on existing zoning and land use
rights and wish to work with the City of Las Vegas in a proper manner. The City’s action
to attempt to impose a Master Plan (General Plan) Amendment of PR-OS land
designation upon our clients’ property is improper and should not stand.

Thank you in advance for your anticipated consideration, cooperation, and
comprehensive response.

Sincerely,

THE JIMMERSON LAW FIRM, P.C.

mgson‘ Esq.

JdIfsplks

ce:  Carolyn Goodman, Mayor
Steven D. Ross
Lois Tarkanian
Rickl Y. Barlow
Stavros 8. Anthony
Bob Coffin
Bab Beers
Betsy Fretwell, City Manager
Tom Perrigo
Ychan Lowie
Vickie DeHart
Frank Pankratz
Todd Davis, Esq.
Chris Kaempfer, Esg.
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Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated ("Property”). We have
researched extensively the issue of when, or if, the general ptan designation of PROS
was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place cn the
Property prior to 1997; which means it clearly could not have been in place prior to the
time the RPD-7 designation was established for the Property. The 27-golf course was
not completed until 1997 to 1998, and as such, the PROS designation could not have
been added before that time period. Further your office has advised us that the
designation, if it exists ocourred much later perhaps 2015, although you told us that you
“could not find” any record of the designation. The attachad two letters would further
confirm that.

Secondly, and mare important fundamentally, we can find abselutely no evidence that
the PROS general plan designation was placed on the Property through a formal,
publicly noticed hearing process. Unless The City can direct us to the date and time
that this formal, public hearing process took place, we must assume that the general
plan designation of PROS, if designatad at all, was placed on the Property through an
administrative process or action af some kind. Ut is our understanding that a general
plan designation on property cannot be added or changed except through a formal,
public hearing process with all affected property owners having reasonable notice and
an apportunity to be neard. So if, in fact, no such public hearing procass took place, the
general plan designation of PROS, i it exists, was placed on the Property
inappropriately and improperly and is not valid. We must therefore insist that any such
PROS designation be removed from the Property forthwith.

In reading NRS 278.349 (3) {e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the development
rights we have under that existing zoning designation. The PROS general plan
designation, if it exists at all, is clearly improperly on the Property and must be removed.
If The City is taking the positon that the PROS General Plan designation does in fact
exist on the Property, than The City has severely damaged the Property for which The
City, at the least, would be respeonsible. Thank you for your immediate attention ta this
matter.

180 Land Co LLC, Saventy Acres |.LC and Fore Stars Lid.
Nevada limited liability companies
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By: EHB Companies LLC
a Nevada limited liability company
lts:  Manager

By:
Mame: Frank Pankratz
Its:  Manager
Date:
cc Peter Lowenstein
Attachements-2
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October §, 1836

MNr Clyde O Spitze, Vics Presilent /. —

Peantacare
6763 Wast Charleston Boulavard
Las Vegas, Navada 88102

Rs BADLANDS GOLF COURSE, PHABE 2

Dear Mr Sprtze

City racords Indjcata that an 18 hole golf coursa with associated facilities was approved
as part of the Peccole Ranch Master Plan i 1990 Tha propsrty was subsequently
zoned R-PD7 (Residential Planned Development - 7 Units Per Acra)  Any expansion of
the golf coursa wathin the R-PD7 area would be allowed subject fo the approval of a plot

plen by the Planning Commisaion . :
1f any addiional tfarmation s needed ragerding s proparty please do not hesftata to
conlact me J

Rober S Genzer, Planning Supenisor
Curmrent Planning Dmsicn

RSG erh

400 E STEWART AYENUE + LAS VEGAS, NEVADA 871012996
{702) 229-5010 (VOICE] » (702) 356-5108 (TDD}
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PENTACORE

0171 0030
Septesmber 4, £995

Las Vops, NV 89101

RE Bsdlands Golf Course, Phage 2

Dear Bch
N, As you jaon the Badlamts Golf’ Course i Peceole Rarch 15 proposing 10 develop an pdibitioss] 9
o holu course beiwzen the eosing golf coorse sod Alta Drve  Tha sastiog Master Pian zonmg of
. this nrea 18 RFD-7, and the golf cowrss wonld be daveloped vathia thes zooed parcel T would ik a
#ﬂhmtmumﬂﬂawmmﬂhwmwmnMWg 1 need the
etter for

Thok you for your corswderalion in his matter '
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v
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5783 Weat Charlaston Boulrvard « Law Veges, Nevada 83102 = (03 265-0416 « Fax (702} 250-4350
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(501 S the surfngs of g Property nths wuuriaes ol gack rghes

) Homexchsive sasomnnts i groms om, over, i of woroes the Progocsy or the parposes of
nsidlation, splament snd matntonanon ok electie, trinphons, vebly telovision, seounty systeun, ater, gas, satalaey
sxwrgr Ynes, desinaze fuitities or my other iilities, sogecher with the riuht b anier e tive Propety (withoet
arenssily faterfriig with Grintee's and {38 sivonseors wnd wesign's seasonably e and eafuyincnt thesuoly i ek
L sesvics, nenininie, reps, 4 velogal v veplees any ol such s aor fuilities;

SUBRCTUMORVERTL:

5] The Master Doslymion of Covipauis, Condiions;, Rositiciions sl Taseionis Fox
{imenaridee, dated mof May £, 1006, sesorded o May 2, 1996, i the offics of the Couwity Roooyder of
Gl Cousity, Nevada in Book 950430 of (Hfieial Rocords, 854 0, GORR Y, o recotided oo August
49, 18546, in Book 961830 of evid (leiat Reeerds, os motrarient no. $15340, pedvormeopded on Soptoaber

Juetiry B FHI

QAR . )
CAEPEATTON F L ANRO i Ltisehment AT -« Basn |

ROR023350

24782

24759



12, 1908, B Hook Y6081 of snitl alficis) cevonds, ne lnstiement ne D320 agl which wet mmoadod by
st ieoorded o Apdl 21, 19048, In Book 9FBERY of swid efficist roonds, a8 instrumien o, DHOES, dnd
il applicabli supph sl el thiceate.

7 Bl Declaration fur the Adeption of Sention C of the Queamridie Master Plansd
oty Srandnedz seroedod on Januery U7, 19597 In Book 970117 of maid Dificial Records, s b
. 91434

=1 Supph a Evectaration R 0 e it Speoisd Prennfis Avus rocostind v St &
L2558, i Pl SBUB0Y of said: nlfichd remands, as mstruainal oo, LIDS;

£4) Dischoration of & o oo £ jdge Preel 20 {Dnesnmaidpe Morth Costong Lowl,
Jesaded g Froecimber 34, 1908, fn Dok 95128 o said C3Ticial Koo, e nsinumect s BI004; and

S AN e eovens, sonditions, restricting, reserfdins, Fighe, ightg-adavay onc eavensis
verarded spsins S Pucperty prior bo pe convsreiithy wils s oo, monb nll oty ensttons of recond o apparcet.

1 WEPNERS WHEREQE, Gramor has camwsed its aam 1 be allined buroro s ihis tngtemen f e duly
angguntad.

P R -
CGRANTORT
VAR LEGADY 14, LEE, o Meviks lomHaod Watilisy ooy

By PECUOGLE NEVADA CORFORATION, o Tevuds
coeparation, s manages

By i
STATE OF NEVADA H
HEH
CHSUNTY OF CLARK )
his Istrianent vwas scknovwlvediied bators me onn . L by LARRY MELER, a3

£ 50, of Prsnoks Hevsda Comporstion, 3 Nevada sit
iy CoMpaay.

oeada Ligaey 14, BLC, o Novada

Hpratiare of Moty
ny Commpizsion Ppiros

LA . 3 Jaziary £, %%
COTHA G B TR R ML Asachmgat AT - Bage 2

ROR023351

24783

24760



EXIBETIANTE
Crant, Barguio o ad Sale Deed
Queensridge Farest {Tneensridge North Uistom Leig)

LECALIESCIEI
A T i eal yoperky Siteats in the Ol of s Vg, Countrof Chink, Seaee of ewada, decorhed os fiflows.
PARCEL (VR

OLE WHST - PARCEL . AS SHOWH BY AP THEREOF ON FiLH
W YER OIFICE OF THE COUNTY RECORDER OF CLARK COUNTY,

LT OFRLOCK ____ DFD
DROOK. .. OF PLATS, PAY
NEUADA. -

PARCEL TWO A

A NOM-EKCLUSIVE EASEMENT FOR INGRESS, BURESS AND PETIC UTILIT ¥ PUHSORES (0, CVER
ANT} ACROSS ALL THOSE AREAS LABELED DRIVATE STRERTS ON THE MAD REFERENCED

HEMERABIVE,
B g P
KELENR
GNP § . Jraemry 5, L9536
R PR S TER R B Avigehment A - Fage )

ROR023352

24784

24761



Attachmel BT
AFFIRMATION FORM
PURCHASER QM ENE LA NSRRGSR
(QUEENERIDOE NORTH CUSTUM LOTH
“Fles unclierslined, Ty sl sigeafoen, heeeby schpowlndpios 1t s o sho b meds o pevoeial orwthe-dos

inupsction ol ofBdode | efTeweth Wests Paeed | (R0 fenav i Crooeasridge} devalspad

by NHVADIA LEGASY 18, LEC, & Movads osited Gubility compang, which i e L0 updn which the sindeeiig
plana to mreiby 3 pondrscd of aehe or looss

Lot af Bl ol Toocale West - Paresl”

1( b, “'f&l ik}("(.\tL?!ﬂ P-\"‘.(.,utrx

Tt B of Purchasey Trint Mame of Puvchassy
(‘é;\l A '\:}:Fé e r. E\\\ Gt Cruy émg’/{,c‘a-ﬂ- ....... -
Signaime of Prechaser Signetuty of Btchuses

4 fn/,z, Hotin 00

Dite’ Tsre

BRI Tevuar? 6, 16%
TSI AR T

ROR023353

24785

24762



Abtachment "1

KO FANTH ESTIMATE OF
PRIVATE HOATFWAY MAINIENARCE COSTS

T wilrsigned hesby selauwiocie thit price £ thy Sraulon of thig Agreansnst, Purlimer s coeoived The
“Pon Your Budper for Steet Maintananos attached hosta Fakipts "IMLY Suds s bs inctuded within the
prefertid Budget v 1999,

fat ofBlock ¥ Pocooks West Parsed

olagte N e‘ma}i? Hagor k. Pocesod

Print Mases: of Puschiices Pt Mawse o Purshusty

L e /7 3 ()
c'mi. Lo Wﬁ;( .r;@) %‘\m‘aﬂ LN :M‘y}é-“‘/

Sizmature of Purchase Sipratin ui‘l"ﬁ'chaw
*//r;x’::m Y oti a2
Dage Tonte

Tt o, Sales Repasmistivey  Otadin sigmaiwets) of Pyrhaserts] BEFORT be pr she sxeruts the Parchase
Aot Karnes donsy Recattaod Hocrow Trstractings.

A0 AHERRH . L emiac & 1IF9
IR AN GRS O ARG

ROR023354

24786

24763



Altgedeent Y07
GOOR PATTHE RETBMATE OF
FRIVATE BOADWAY MASNIERANCE CHSTS

Tho ek Aherehy sckunsades that prinr fo the fon of this Ag  Buirehaner hov nevpived T
Fen Yooy Budpes. for Streel Muintnonce attached horeso a6 Exbitit "B Sovk st i inohednd within the
preenietf Bldpe fon T09%

| wiblock | sfPereoly West . Pael

& [
Qelact N You L" Madoy k Pecencd
Prink B of Purchaset Print Matne of Faechaser
" S /7 {'1‘
G TN i o
£ .;&w‘?w?”{b‘r e {?E‘\ & \ R T W) éi Ledgger e
Sigmatury of Puriheser Siguatis of Bfhoer

“i/lfr/;w e 82

e Toake

Mol e Sides Deprmoiativeg  Obldn signaborads) of Puchssor(sh BEFORE he or she eveoien the P
Agpeoraal, arnest Moy Recsipd and Heteow Eastruclivas:,

IS £ Faamry 6, 6337
S EARPOBG ST NG DOLO LTI TAY

ROR023355

24787

24764



(T NVRN AR e

79 200504 14-2002551

RPTT: BExempt 8

: Feo: $I8.00 BT EXME
APN: 138-31-212-002
138-31-312-001 G Fe: 855,10
138-31-312-002 DA 141200 135000
138-31-418-001 20850068007
133-31-610-002 Requester:
STENERT THILE (F NEVADA
Frances Deane i

RECORDTNG REQUESTED BY FEWMRT TijLe

AND WHEN RECORDED MAIL TO: Clare Counby Reorder

Pas: §
Tore Stars, Ltd,
851 8. Rampaf Blvd,, Suite 220

Las Vegas, Nevada 89145
Attention: Larry A, Miller *

MAIL TAX $TATEMENTS T

Same as above.

s

GRANT, BARGAIN AND'SALE DEED

FOR VALUABLE CONSIDERATION, receipt of‘..wljiq_h_ is hercby acknowledged, the
PECCOLR 1982 TRUST, DATED FEBRUARY 15, 1982,a5 o' individed Forty Five percent (4596
interest and WILLIAM PETER AND WARNDA RUTH PECCOLE FAMILY LIMITED
PARTNERSHIP, a3 o an undivided FiRty Five percent (35%) intémgq.ffwhose nddrosses we 851 §
Rampart Blvd., Las Vegas, Nevada B9145, does hereby grant, bargain, sell and convey to FORE §TARS,
LD, a Nevada limited liability corpany, whese address 1s 851 S. Rampart Blvd,, Suite 220, Las Vegas,
Nevada 89145, that certain real property in the County of Clark, State of Nevada, mote particularly
deseribed in Exhibit "1" attached horeto and incorpotated herein by this reference.

SUBJECT TO (a) non-delinquent taxes for the fisual year 2004 - 2005, (b) cncumbyances,
covenants, conditions, restrictions, reservations, rights-of-way and casements thaf are validly of record
and (&) all matters that would be revealed by an aceurate ALTA Survey arphysical inspection of the real
propetty.

TOGETHER WITH al! and sinpular (he tepeinents, hereditarnents and appurtenances theraunto
belonging or in anywise eppertaining.

! PRJ-63491
(242516

ROR023356

24788

24765



Dated nsof: April 1{ , 2085

PECCOLE 1982 TRUST, DATED
FEBRUARY 15, 1982

By: Paccale-Nevada Corporation, Trustee

nbemﬁ & M

Lary A. Wiiller, Chicf Bxeeutive Officer P

W

WILLIAM PETER AND WANDA RUTIH
PECCOLE FAMILY LIMITED PARTNERSEI®

P
By: Peecole-Nevada Corporation, CGreneral Partner M
t
Mﬁm—v 2 :."iw,(/z{\
Larry A, Wiiller, Chicf Exeontive Officer
STATE OF NEYADA
COUNTY OF CLARK
“This inssrumnent was acknowledged before me on April 1] , 2003, by Larry A Miller Chief Bxecutive
Officer of Pecuole-Mevada Carporation, the Trustes ot the Peceole' 982, Trust, dated Tebmary 15,1952
and the Genesal Partner of the William Peter and Wanda Ruth Peccole Fainily Limited Partnetship.
e ey NOTARY PUBLIC
JOANNE BALDASSARE My commission exgiles; -3 T 7.oolk
LY My Appoinimonl Expires
N 23810 Juna 2, 2006 L
2 [PRI63491 |
02/25M16
ROR023357

24766



STATE OF NEVADA
DEGLARATION OF VALUE

1. Assessor Parcel Mumber{s):
aj 31:212-002
b} 138-31-312-001
3] 138-31-31.2-002
d) 138.31-410-001
@) 38.31-610-002
2, Type of Proparty
FOR RECORDERS CPTICNAL USE ONLY
a)l_[Vacant Land b)DSIngIe FFam, Res. Documentingtrument Ne.: On
cDCanduJ‘ fwrhse  d) —4 Play Book: Page:
o)l_|Apariment Bidg. T Bdeommt F1ngt Data of Recording:
hotas:
ail_lAgrieuttural t)[_IMobile Home
i} ther: o
3. Tolel Value f Salgs Prive of-Properly 5
Desd in Ligu of Foreclosure ONly (valpe of property)y  { }
Transfer Tax Value: - §
Resl Property Transfer Tex Due: 5 _Exempe
4, IfExem Claimed: 3
@ Transfer Tax Exempticn, per NRS 375.090, Seolion
b, Expleined Reason for Examplion: __tranifer o
5. Partiai Interests: Percantage belng fransferred:

The undersigned declares and acknowledges, undet pe-nslﬁ,rd!'heq:wy' pursuant to NRS 375.060 and
NES 376.110, thal he information provided is comect lo the best of {Higir.information and bellef, and czn be
supported by documentation if callod upon lo substantiale the informalion provided hereln. Furthemara, the
pariles agree that disallowance of any claimed aexemption or other determination of additional tax dug, may
resultin a penally of 10% of the lax due plus interest at 1 %% per month. Pirsuant 1o NRS 376,030, the Buysr
and Seller shall be jolnily and severally Hable for any additianal amount owed, '¢-

Signature: sa6 A altached Capacily: ____see A had
Signature: sea B attached Capacity: see B Allathsi
SELLER (GRANTOR) INFORM. BUYER ANTEE) INFO 1ON
(REQUIRED) {REQUIRED)
Print Narme sei & sttached Brint Name: Fore Stars, Lid,
Addrass Address: 861 8. Ram L 220
Cily: Gily : Las Vegas
State: State: Mevada Zin 89145
COMPANY REQUESTING RECORDING (required if not sollor or buyer)
Print Name: Stewart Titla of Nevada Escrow # 405137-LAJ
Address: 3773 Howard Hughes Paroway |
Cilty: LasVegas - Slale: WY Zig: 689109 I

{AS A& PUBLIC RECORD THIS FORM MAY BE RECORDED / WMICROFILMED)]

T

PRJ-63481 "
0225/16

>

ROR023358

24790

24767



STATE OF NEVADA DECLARATION OF VALURE SIGNATURE FAGE

Aceessar Parcel Nutwber(sk
) 138-31-212-002
] (3§-31-312-001
) 138-11-312-002
4 13331413001
g 13331-610-002
Al Sigmatuk_%;&_ M Capacity! Chiel Executive Officor of
Larry A, Miller Peceolo-Neovarda Corporation,
- Trustce of the Peccole 1982
Trust dated Febmary 15, 1982
and General Partoer of the
Willlam Peter and Weada Ruth
Family Limited Partrership
B,  Signal (‘H-_/ Py 4 Capugity: Chiof Executive Officer of
Loty A. Mitler Puceols-Nevada Corporetion,
tanaper of Fore Stars, Lid.
C. Pegeole 1982 Trust datsd February 15, 1982

$51 & Rampart Blvd., Suito 22¢
Las Yegas, Nevada 89145

William Peter and Wanda Ruif Peccole Ramily Limited Tattiership
%51 §. Rampart Blvd.,, Suile 220 ;
Las Yogas, Novada 30145

RBL-63491
02/25/16

ROR023359

24791

24768



tnet #: 20151116-0000239 ;
Fooa: $19.00 N/G Fee $25.00

RPTY: $0.00 Ex: #001

11716/2016 08:01:44 AM

Receipt #: 2607151

Requesior: i
RECORDING REQUESTED BY AND TIGOR TITLE LAS VEGAS

NRECORDED RET To: Recordsd By: RHS Pgs: 4

Alan C. Sklar, Bsq, DEBEIE CONWAY .
Sklar Williams PLLC i CLARH COUNTY RECORDER ;
410 South Rampart Boulevard, Suite 350

Las Veges, Nevada 89145

APN: 138-32-301-004

NOTICLES OF TAXES SHOU1.1) BE
SENT F0;

Seventy Acres LLC
1215 South Fort Apache Road;-Suite 120
Las Vogas, Nevada 89117 .
Attontion: Vieldie DeHart

RPTT: $-0- (exermpt) 7

ISEYOIT4 Ses QU;TCLA]MBEED_

THIS INDENTURE WITNESSETH: That 186:LAND CO LLC, a Mevada Hmited-
liability company (“Granter™), for valuable consideration, (he receipt and sufficiency of which
are hereby acknowledged, does hereby quitclaim and convey'to SEVENTY ACRES LLC, a
Nevyada limited-liability company whose mailing address is 1215 South Fort Apache Road, Suite
120, Las Vegas, Nevada 89117, all right, fille and interest of Grantor irj annd to that real property :
situated in the County of Clark, State of Nevada, bounded and deseribed ag set forth in Exhibit |
ZA” attached hereto and incorporated herein by this reference, together with all right, title and
interest of Grantor in and to all tenements, hersdifaments and appuriensnces to such real
property, including, without limitation, all dght, title and interest of Grantor in and to all streets
and other public ways adjaeent to such recl property, end 21l waier and development rights
related to such real property,

[SIGNATURE PAGE FOLLOWS)

PRJ-63431
02/25116

ROR023360

24792

24769



IN WITNESS WHEREOF, this instrument hss been excowted this [ day of
November, 2015.

189 LAND €O LLC, a Nevada f
limited-liability company i

Nevada limited-liability
company and ifs Manager

By: LI }M
Name:_ ) ]3¢ " '9?

Title: Manager

By: EIIB Compaics LLC, a l

STATE OF NEVADA,

COUNTY OF CLARK _
This instrument was acknowledged before™ me on  Novembet 0, 2015 by
. a¢ o Manager of EHB Companies LIA, a Neyada [imited-

liability company and the Manager of 180 Land Co LLC, a Novada limited- liability company,

P SR

PR -
BTEWART B wenE
v ial‘d,"pmm. State u figvada
-: Appaintment fio 74284
My Appl, Exlers Jul 26, 2018

-;’3{'&1‘*’-— of Ptbade 7. 280
Appolnt mol No.¢
Swprines Tl 26 2019
[ tl

PRJ-63491
02/25/16

ROR023361

24793

24770



HXHIBIT A
LEGAL DESCRIPTION

PARCELT

LOT 2 AS SHOWN BY MAP THEREOF ON FILE [N FOLE 120 OF FARCEL
MAPS, PAGE 49, IN THE OFFICE OF THI COUNTY RECORDER OF
CLARK COUNTY, NEVADA, AND THEREAFTER AMENDED BY
CERTIFICATE OF AMENDMENT RECORDED JULY 2, 2015 IN BOOUK
20150702 AS INSTRUMENT NO. 01264 OF OFFICIAL RECORDIE.

PARCELII

AN EASEMENT FOR INGRESS AN EGRESS AS SET FORTH IN THAT
CERTAIN FEASEMENT AGRE.EM[_-!NT RECORDED FEBRUARY 9, 190 1N
DOOK 960209 AS INSTRITMENT N_O,_(HBG'J, QFFICIAL RECORDS

FRJ-63451
02/25M86

ROR023362

24794

24771



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Farcel Mumiber(s)
a. 138-32.307-004

aa v

2 G of Property:

a,] || Vacant Land b.| [ Single Fam. Res. FOR RECORDURE OPTIONAL USE ONLY
c.| | Comdo/Twithee o] |2-4 Plex Boak __Page:
e.f | Apt Bldg £ | CommbIndl Date of Recording:
gl | Agricultural k.| |Mobile [Tome Notes:
[Omer Goyg course Vand
3.a. Total Value/Sales Price of Property 0
b. Deed ir Liew of Forcclosuce D‘f' y (value, of propesty . )
¢. Transfer Tax, Value: $0

d. Real Property Transfer Tax Dno " HL

4. If Bxemption Claimed:
a. Transfer Tax Exemption per NRS 375.090,. Sccueu 1
1, Bxplain Reagon for Exemption: Transfer of cwnarship fo an afﬁlislmtb__
Identical cornmon ownership. el
5. Partial Interest: Percentage being transferred: Y- 5
The undersigned declares and acknowledges, under pennlty of perjury, pursunnt to NRS 375.060
and NRS 375.110, that the information provided is correct to the be\t of their information and belief,
and can. be supported by documentation if called upon to substantiate the information provided herein,
Furthermore, the parties agree that disallowance of any claimerd exemplion, or othcr‘ determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest nt. 1% per month, Parsuant
to MRS 375.030, the B yer and Seller shall be: jointly and severally liable for. au}; “additional amount owed,

Signature __° Capacity: Grantor

Signature Capacily; Grantee

SELLER (GRANTOR) INFORMATION UYVER (GRAN e ATION
(REQUIRED) {REQUIRED)

Prinl Nume: 180 Land Co LLC Print Name: Seventy Acres LLC

Address: 1215 8. Fort Apache Ste 120 - Address; 1215 3. Fort Apache Ste 120

City:Las Vegas City: Las Vegas

State: NV Zip: 84117 State:NV Zip: 80117

COM! YPERSO UESTING RECORDING (Reguired if not sellex or buyer),

Print Wame: Ticar Tlila of Nevads, Ins. Bserow #155401748G8

Address: 8378 W. Sunsel Road #2920

City: Las Vegas State:NV Zip: 89113

AS A PUBLIC RECORD THI1S FORM MAY BE RECORDED/MICROFILMED

PRJ-63491
02/26/16

ROR023363

24795

24772



inot#: 20151116-0000233
Fece: 19,00 H/G Fee: $26.00
RETT: £0.00 Exc #001

APN: 138-31-702-002 11/18/201 § 08:01:44 AM
128-31-712-004 Reccipt #: 2807161
138-31.801-002 Raquestor:
138-32-301-004 TICOR TITLE LAS VEGAS

Recorded By: RNS Pga: 4

RECORDING REQUESTERN BY AND DEBBIE CONWAY

WHEN RECORDED RETURN TO: GLARK COUNTY RECORDER

Alan C. Sklar, Esq.

Sklar Williams PLLC

410 South Rampart Boulevard, Suite 350
Las Vegus, Nevada 89145

NOTICES OF TAXES SHOULD BE i
SENT TO: g

180 Land Co LLC
1213 South Fort Apache Road, 8
Las Vegas, Nevada 80117
Adtentien: Vickie DeHart

RPTT: $-0- (cxempt) Secfron |

/500t 865

QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That FORE STARS,' LD, a Nevada limited-
liability company (“Grantor™), for valuable cunsideration, the receipt and sufficiency of which
are hereby acknowledged, does hereby quitclaim and convey to 180 LAND €O LLC, a Nevada
limited-1lability company whose mailing address is 1215 South Fort Apache Road, Suite 120,
Las Vegas, Nevada 89117, all right, title and interest of Grantor in and to that real property
situated in the County of Clark, State of Nevada, bounded and described as set forth in Exhibit
“A” gtinched hercto and incorporated herein by this reference, together witlh all ripht, 1ille snd
* interest vf Granfor in and to all tenements, hereditaments and appurtenances fo such real
oreperty, ineluding, without lmitatton, all right, tifle and interest of Grantor in and to all steeets
and other public ways adjacent 1o such real propetly, and all water and development rights
relaned to such real property.

[SIGNATURE PAGE FOLLOWS]

PRJ-83491
0202518

ROR023364

24796

24773



IN WITNESS WHEREOF, ihis instrument has been executed this |0 day of
November, 2015,

FORE STARS, LTD., a Nevada
limited-liability company

By: EHB Compa;nies LLC, &
Nevada limited-Habiltty
conpany and ifs Munagar

By: [)

Name:
Title: Manager

STATE OF NEVADA
)58
COUNTY OF CLARK }

This inslrument was acknowledged béforc me an November _LD_, 2015 by
Wil ety as a Manager of BB Companics LLC, a Nevada lirmited-
liability corupany and the Manager of Fore Stars, 1,1:Pa MNevada imited-liabitity company.

| ILQM Ut «ﬁm 3l

WOTARY PUBLIC_;
s  LEEANN STEWART-SGHENGKE |/
4 Kotary Public, Gtate of Navada
[ Gf  Appaintmenl Ng, 07-4204-4
{ Ny ApBt. Bxgiras dul 26, 2019

PRJ-83481
0212516

ROR023365

24797

24774



EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

PARCEL I:

LOT 2, LOT 3 AND LOT 4 AS SHOWN BY MAP THERECF ON FILE IN FILE 120 OF
PARCED MAFPS, PAGE 49, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, AND TIHEREAFTER AMENDED BY CERTIFICATE OT

AMENDMENT RECORDED JULY 2, 2015 IN BCOK 20150702 AS INSTRUMENT NO.
01264 OF OFFICIAL RECORDS.

APNs: 138-32-301-004 (Lot 2)
138-31-702-002 (Lot 3)
138-31-801-002 (Lot 4)

PARCEL T1: P

PECCOLE WEST PARCEL 20 LOT G {COMMON AREA), LYING WITHIN TOWNSHIP 20
SOUTH, RANGE 60 EAST, MLD.M., AND SHOWN BY MAP THEREOF ON FILE IN BOOK
87, PAGE 354, CITY OF LAS VEGAS,; CLARK COUNTY, NEVADA.

APN: 13331712004 (Lot G)
PARCEL TIT: '
AN BASEMENT FOR INGRESS AND EGREESS AS SET FORTH IN THAT

CFRTATN HASEMENT AGREEMENT RECORDED FERRUARY 9, 1996 IN
BOOK 260209 AS INSTRUMENT NO. 00567, OFFICIAL RECCRDS

PRJ-63491
02/25/16

ROR023366

24798

24775



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
3, 138-31-702-002
b. 138-31-712.004
¢, 13831601002
d. 138.32-301-004
2. Type of Property:

al |VacantLand  b.| [ Single Fam. Res, FOR RECORDERS (OPTIONAL USE ONLY
¢} | Copdo/Twnhse d. |2-4Plex Book Page:
el | Apt Bldg £l | CommTnd1l Dete of Recording:
el | Agrculiural f] | Mobile Home Wotes:
[lome Gent covrse tand
1 4. Total Value/Sales Price of Property 30
%. Deed in Licu of Foreclosura 'Drijjr'(value of property { ¥
c. Transfer Tax Value: Ry $o
d. Real Property Transfer Tax Due fo

4, If Exemption Claimed: AN
a. Transfer Tax Exemption per NRS 375.090, Section, !
b, Explain Reason for Exemption: Transfer of cwnership to an affiialed entily with
jdentical common ownership. R e
5. Partial Interest: Percentage being transferced: Yo
The nndersigmed declares and acknowledges, under penalty of perjury, pursuant to NIRS 375,060
«nd NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiste the informalion provided herein.
Turthermore, the parties agree that disallowance of any ¢laimed exemption, ot other delermination of .
additional fax due, may result in a penalty of 10% of the tax due plus inferest a1, 1% per month, Pursuant i
to NRS 375,030, tlie Buyer and Seller shall be jointly and severally liable for any-addifional amount owed,

Signature \ ) E\QBV%\E{V&(K Capacity: _33_[%&12!‘_'

Signature "\ hv Capacity: Grantee

SELLER (GRANTOR) INFORMATION BUYER EE ORMATION
(REQUIRED) (REQUIRED)

Print Name: Fore Stars LTD Print Mame: 180 Land Co LLG

Addressi 1215 8. Fort Apache Sta 120 Address: 1215 8. Fort Apache Ste 120

{ity:1as Vegas City: Las Vagas

State: My Zip: 88117 State: NV ZlpBoiiv

NY/PERSON REQUESTING RECORDING (Required if not seller or buyer

Print Name: Ticor Tithe of Nevada, Ing. Liscrow # 155401748GS

Address: 6379 W, Sunget Road #220 :

City: Las Vegas - State:Ny Zip: B9113 !
H

AS A PUBLIC RECORD THIS FORM MAY BE RECORDENMICROFILMED

PRJ-63491
0212516

ROR023367

24799

24776



E

i

CLYInos

o=
o f=t, @
L ™

MAYOR RON LURIE
COUNCTILMEN

STEVE MILLER
ARNIE ADAMSEN
RCOTT HIGGINSON

CITY WANAGER
ASHLEY HALL

May 1, 1980

Wi111am Peccole 1982 Trust
2760 T1oga Pines Circle
Las Yepas, Nevada 83117

RE* Z-17-90 - ZONE CHANGE

Gentleman,

ting held Apral 4, 1998 APPROVED the
T property located on the east s1de of
o Drive, between the south boundary of
enue, From: M-U (Nor-Urban)(under Rasolu-
-2, R~3, R-PD7, R-PD8, R-MHP, P-R, £-1, C-2
and C~Y), To: {Resident1al Planned Development), R-PD7
[Rn_e51dent1a1 Plann evelopment} and (=1 (Limited Commercial},
Proposed  Use Single Famly Dwellings, Multi=Famly Dwellings,
Commer¢ial, Office and Resort/Casing, sublect to:

The City Councti at a regular
request for reclassification
HuaTpal Way, west of Our
Angel Park and Sahara
tion of Intent to R-

1. A maxtmum of 4,247 dweiling units be allowed for Phase IT

2. Conformance %o the comditrons of approval for the Peccole
Ranch Master Development Plan, Phase I1I.

3.  Appreval of plot plans and burlding elevations by the
E_‘1_f_1_ng11n_g Commission for each parcel prior to development,

4 At the time development 75 propesed on each parcel appro-
priate right-of-way dedication, street 1mprovements, drainage
plan/study submrttal., drainageway mprovements, sanitary
sewer collection sysiem extensions and traffic signal system
parttcipation shall be provided as requited by the Department
of Public Works.

400 E STEWART AVENUE » LAS VEGAS NEVADA Z9LD| « (707) 386-6011

e M @ CITY of LAS VEGAS

ROR023368
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Will1am Peccole 1582 Trust
May 1, 1890

RE  Z-17-80 - ZONE CHANGE
Page 2,

5. Swgns shall be posted om the resort/casine and commercial
center s1tes to 1ndicate the proposed uses.

6. The surrounding property owners shail be notifred when
the development plans far the resort/casine and commercrial
center sites are submtted for review.

7. The existing Resolution of Intent on thts property 1s
axpunged upen approval of this application.

B. Resolution of Intent with a five year time Timt.

2. Satisfaction of City Code requirements and design standards
of al1 City departments

10.  Approval of the parking and driveway plams by the Traffic
Engineer

11, Repair any damage to the existing street mprovements
resulting from thrs cevelopment as required by the Depariment
of Pubtic Horks

12.  Provrsion of fire hydrants and water flow as reguired by
the Department of Fire Services,

M%;K

KATHLEEN M. TIGHE
City Clerk

- KMT cmp

cc: Dept. of Community Planning & Development
Dept. of Public Works
Dept, of Fire Services
Dept. of Building & Safety
Land Development Services

Mr. A. Wayne Smith
e A, Wayne Smith & Associates
{5485 =% E. Missourt, Surte 100
Phoentx, Arizona 85014

YTH Nevada
2300 Paseg Del Prado, A-100
Las Vegas, Nevada 89102

Sean McGowan
2300 K. Sahara. Box 10
lLas Veeas, Nevada 89102

ROR023369
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CLY 7008
2918 M3 BI5

MATTHEW Q CALLISTER
MICHAEL Y MCDONALD

MAYOR
JAN LAVERTY JOMEE

COBRCLLA BN
ARNIE ADARISEN

i'."f. j‘-: : | t}r}?
il | CITY of LAS VEGAS

MCDONALD PLANNING AND DEVELOPMENT DEPARTHIENT

CITYAANAGER
LARRY K BARTON

Cctober &, 1996

WMr Ciyde O Spitze, Vice President £
Pentacore /
8763 West Charleston Baulevard

L=s Vogas, Nevada 83102

Re BADLANDS GOLF COURSE, PHASEZ

Dear bAr Spiize

City records mdicate that an 18 hole golf course with sssociated facitlies was approved
as part of the Pescale Ranch Master Plan in 1880 The property was subsequently
zoned R-PO7 (Residential Planned Development - 7 Units Per Acre)  Any expansion of
the golf course within the R-PD7 area wauld ba al'owed subject to the spproval of a plot

plan by the Planning Commussion B

5 any additions] mformation 1s needed regarding tns properly please do ot hesitata to
contact me

Vary lnubyours,
— 1994 Zoning Confirmation Letier

Robert 8 Genzer, Planning Supsrisor B
Gurvent Planning Division from Bab Genzer to Clyde Spitze

RSG erh

400E STEWART AVENUE - LAS VEGAS, NEVADA §9101-2036
{702) 229.6011 (VQICE) » (702) 33£-9108 (TDD}

ROR023370
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PENTACORE 1984 Zoning Preservation Letter
- from Clyde Spitze to Bob Genzer

BI7L 0030
Seplember 4, 1986

Mr Robert Genzer
City of Las Vegas
Placning Division
400E Stewan Avenoe

Las Vegas, NV 82101

RE Badlands Coli Conrse, Phase 2

Deas Bob
As you know the Badiands Golf' Course 1a Fecoole Raneh 15 proposiog (o develop an addiional 9
hole course between the eostng golf course and Alta Dnve  The exnstig Mastes Flan of

thes grea 15 RFD-7, and the golf course would be developed wotlun this zooed parced 1 wonld like n
letter from the Cily stating that a golf cowsse would be competible wilhan ths sonug 1 need the

Tetter for the bank

Thank you for your cons:dérabon 1n ths malter ’
Swmcerel ;E?l 2 %,
- oy
==
—
5= =
" 4]
£ i & -]
Chiie O Spitze T = =
Vice President =
e ey
o

LR

6783 Woal Charleslen Boulevard « Laa Vagno, Hovadn 83402 = (708 2500195 « Fax (702) 2588958

03AI5934
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CERTOM LOTE AT GUEENSRIDOR NORTH

PENCHASE AGRERMENT. CARNEST MODNEY
RECHAET AN ESCROW DSTRUECTIONS

RIS 1S MORE TEAN A RECETFOR MONEY. XU IS INTENDED T2UBE A LEGALLY RINDING
CONTRACT, REAT IT CAREFULLY. FURCHASER 18 ENCOURAGED 15 SHER THE ANVICE
OF LEGAL COUMSHL BEFORN SICGNING THIS ACREBMERT, EACHE PARTV BIGRING T8
ACREFMENT HAS READ ITS TERME AND CONDYTIONS AND ACCEPTS ART AGREES TO L
BOUND Y SUCH TERMS AND COMDMIIONG,

yiy  ONDERSONED, _ Fn ém?j W ey A /’f’:’mf)({u’--

: O Purchasee™), hereby agroeds) 1o purchoss NEHVADA LEGACY 14, LLC,
& Mowseis et fonbdtitgpompany U Seller™s, rid Solier sgmens t ol to Purchssns that oertain roal propasty dessaibed
below, spon the teoms eud condifions condsined i (s Purehags Awreemont, Tarnest Mundy Roceipt und Eserow
Tnsuctions (“Agmsinent®). The malproperty which &5 s aubject of thiy Agreement pliait heendonfler bo sefousd 1o 4
i "Eaot”, and s Togatiy doseribod 52 oliows Gpravided, howeves, st Sellor espryes any amd ol woler, water righis snd
it tiahbe spmeiten ot to e Lok exeept thoss iy vyl Purehater’s singhs-faomily wndinsg
it}

PARCHEL ONE {1} LOT _,&__ GFRLOCK | OFFECCOLRWEST . PARCEL
55 sline o the roep thereaf on fBe i Book o Plsts, Page | o 1 the Officy of the Coniy
Baazdes o Olaek Counly, Neveda.

PARCELTWO (21 1 non-exelosive susement fuy ingvess, cgress nnd pablic wility parpfisss
wvir nd areoss aff those arens labeled private stroofs an the mag relorenced briein sbuve.

Aszensors Paoed No,

1 Definttigns The Sflowiog ferms, 40 nsed f this Agroomet, shad havis the smiaing st fordh ln i
Hretiom 1

s admepdetis. Y3, 000
b Mshedued ClesineDutis . 20 o% O

. s ok Bartan st e ne sdwen the Bxcrow Agent {us deliued in Seericn £ peads
T Lt s ERents whiph 408 voapuinetd o bes ocowdded untdor (i Agrvenens,

4. P aned ComemniogT meens the yeoperty sulboet o b Mesier Declacstion {dafined below)
ety € property o subjech faarelo ek meddtitional preperty, € any, burtafie: mneked
1o th Plasned Comwminity & asundames with this tere of the Master Daelaretion

& “arngst Mouey Dapeditt etz tho sen of the Dritieh Tt ey Dpostt s w0y
eldlfiomal Baraeat Motey Depoit.

f USastar Deglavation’ menms My Dechention of Covennta, Coudiions; Restiictive s
{ir Outenaricees recorded i e Cficlat Rogords of e Congaty Reoorder of Clark
Contyan May 50, 1996, In Sook SE0520, ox lnathums s, 0034 1, pe-erenedad on Augost
30, 1996, i Book 9H0830, s nstrumiail i, GRG30, and recurdod on Sepenher 18, 1506,
i Bk 060912, 25 Ingtrument s, 1520, and axey smendnsiis erei

[ " aqnlicahle Declarations” means colfmtively the Master Boclzation, the Beclration wf
A pe fioe O Sebieer Parout 26 (Qui fehae Horth Crstor Lok and ol Raeoedd
Sugplomantol Delarming wiueh affaet the Lok

ES “Assosiatinn ™ e Quiieneridge Guners Assosiniion, 5 Nevadn suneppodit corporation,
o prtsusat o die provisions of ihe Mester Brechizatita.

SRAPRAEET . RN ke
Lt 3k AR A KRR L

ROR023372
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Prvpoet. Yarshaser srens o pay U Parehass Frico or she Lot os fflows

iy Eheposit

il Moty Degostt (F amyd

sy domn O Haw Boan™ oy

wish paid iy Parehisser
&

s eosh doe st Ulese of Taorawt

Y

4.

oo Addfifions e Mones Rrposth, Tho Additional Fas ienay oo (i anyy shedl

- S piieh i T 0tk S BT S e B RS s erzelited o the
Purshiase Foos ut dhose oF Biabmy

8 Balasse of Frrshase Frie The Paschase Price, loss the Farest Mangy Thopord, 2

aw. i 3 portion of the hafwes of thi Peschass Moy shyll
con, promptiy witer Sellers seeoprance of Puechae's sifer,
£ 1 appcalio to a doides of Jenders ol Varchaser's dicioe
e, i A presment i3 eonditioned upon, a8 a conditien procedany,
appeaval or a wwilten comminnent fise a Mew Loan on the
conde Washin fhirty (30) duys after Sella's sespianes of
Sl e Prurahisod's eat efforts Lo gualify for and oblais 2
Fewe [P simidar loang in the Las Yogas s subjecs oaly 6o voimal
St elsing papeditioms, s (15} chalf deliver b Betrier an erusnpige) ¢ ucht pary &3
of comuiont, B fhe event Purcheser fails 1 nathsfy sud anndition procedent ayighin s
sime pariads specified herels, then, unless soch perods are ewctendad by Sl b seritic
Sallor shiall sefbinl prosrpdly lo Hever the Tt Excest Woncy Deposit end Selior unl S

Shart e e Dether cbigaioss haresvder,

x4 Closion Costsmad Proraions, Facept s ofeswiss peovided in this Ap ¢, P mnd Solles
o ey, il Sincrow gt is anthoriaed 13 pay, B Elipwing sums, o 1o chacgs the atcounts of oty ud
Seilor respectively, au follows. () ehiarge Purchaver for (i) all fizus, easty sl alirges contigterd with ioy Mew Lumn
1 { B Purshiaasy, Jncluding b ot Yimited 1o T dlocument prepanaian and recoring fos, (i) thosseeane fio
wowmaily charged by Teorow Agent 8o buyers, o {iii) oifier foes, costs, exponses el chatgis gopordfing fo the
oustmacy practices of Encrow Ageai; and (6) ety Seller for () 20sl proparty trsnafer fanes, () the casiow e
soemally ehsngel by Bscre Agento selfizs (which F Seerailddges moay be & 8 vednced, "bulk" rite), iil) the
prosiun for ths Titke Foliey dooribed & Section 3, (v} (s ooat of preparation wad reeordition of the Disd, and (¥}
oifier s, ety sepenses wod charghs sording 1o U cuslonnry prastices of Estrow Age. Bsproter fugent ghatt
o betsoeny e partios, b e sty nf Clese of Bscrow, genral aad special sity s sounty tses, A ssssspents
sttribeatite 1 s Lot s sy oibigations bapesed by the Desset Toroise Canseonsiion Habisal Pl ahali be payable
[ a1 Cleae of Feugow, A3 provasions snd minesannts shall e wads oa s Ssasiy of & dhisy (E0bday st

4, Topoppew, Povcihanee aet §
conasssnatod e an sasrow (s “Esero
Swite 110, Lus Wedne, Nevada 85134, Aiondinn BMary Bahbue ("Brerow Ageai”) Uptn Sl
delivery of this Agrocsmual 1 Bavraw Agent logetier wiih i Fureseet Mousy Deposit, Exerow shall
This Zesreemmens shall constitute iresoeshie srotuw ngietions to serow et Fserow will sherss o or bedore Ba
Setedided Claskgy Lots despribod in Scetion | above, H Eserow camal loge o the Sehednizd Closing Dagedue to iha
Jaihipsof e Purciistor i vty poedocos s obligations herewssiler, Fualinser wil b daeingd 1 D b e lml s los
Ayrnomnt, wod Sellar il b e vewelss 2ot farth i Tl

5 e i Vatiey. Atthe Closs ol Buarm Belle will sonvey good and warketable Gtk vo the Lt
e st banges sincd s o (il Do), i the S G thts Dewst attached Srmto sa Attnckment "4" hewts, fes
s el of me ooty asenmabrances otfer i e Permitted Fcantione, A ugsd herehs "Pornsied Bxooptions”
smenns (o) ay cxvuribranes soosrdod agningd fhe Lot el by or oo behalfof Puschiser ¢ ibe Closs of Bserow; () v
Balleroving cestribed hinpesitions wdich sy comt e bt wiieds e not thon dup gnd paable: £} propetly tasss,
{55y e Nian of my supplemnial boses, () aber govermeatal impositions now levisd, of wehiieh tay be levied il the
fisiuss, with respass to the Lat, sk () Hei of gov atal And neegn ! ontiiies providisg stevioe l the
.ot te) the Apghicably Destanions Gusiuinh S ke thosss isted on Addendum 41 hareto), 6 the pesorvaions in favor
of Boltorsehich nes sek fisthy bn the Do andk (&) all eabier seuerletions, condilions, roservalions, rights, nghes of wiy iad
ety of roomd, wd orhor exoepiions to tile shover un this Tiale Teport other Gian Blantet Encmabrances. Sellse

e Frrway f BYER
PERCREH AN SR0T
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10, Bl Condition. Seils and geateckaieal conriitions vary threnghout Suthern Nevade, Soils are ofien
expnsive O composed of b smounts of rock and may rest iis difieving manuers 0 varioug stueturdl Jeads
Alhouizh o8 bots in the Planoed Commenity have boen tongh gratod anid crpasted, Setfer e o nepresentation of
warranty o to the sdeguady of B g0l condition for imeovanss othzr than Thoks consirickak (o8 cauged tabs
constueted) by Seller: Puschomer shall engngs dhe svices of v qualificd contractor and peotechnko enghuesr for Hiw
inslafistion of sny i i imtuduesg, withons Hmitation, svinuing pacts), bo ensure approgiiae desipn asd
consiractivemhiods, incoding proper deainaps sl stubifization meanmes. Dus 1 difieriag protoqs comditions, deslzn
suethods oy vary from fovation to locedien. Sebier wand Purghassr ackunwieeipe and agyee it the s and eanditions
f ke Beting 1) eanoaing s ol condition shall survive sad remain e affect wfies the Closo of Bscoy,

i mﬁmjm,I‘mdmrm*kmwied@méumiwmwmmhi.a%m;wmdnmm&
s this Pzt Co ity ko a6 e s ks i fo the Applivable Declaratinns, Asowmyr of the Lat,
Parrcliziser shall be hee of thie Association, Purck meleestands sndd asrees that Purchaser shall be rponsilde
fue prvnent 00 the Astiowiation of & sy bengeonsied by Ohy tizable Declarations, which inclide the At

p ."‘I
Assessmonts, i nny, Assessmints for e Quoerardge Nosth Special Benefifs Aves, Spopial Baefisn Anss Avseasments
For Mk Ditient Bxpross Speeld Benclits Aves, and any oiher Aravssments Inpaaed by fo Applivaiste Drealaritinns
fentletively ::tmﬂmm‘}. e combinpd toinl amonpt of the Asgesimets applivaple s the Lot gy the dats ol
P o &‘is A ? g e

BT L s ol oF pd = Ballam
(BRRC, . psrmont Pusshaser agroes Lo iy i Close of Eeatow the firit sz o bty instaliencats of the
Assesaments. T oot of Purchaseds A s mitay & it b gueat yeats s provided in the Applicaite

Declarations and sy amendems tenito,

13, lesogetion. Perchaser stknuwhadges tal, poioy vo wiggning this Agr Pued fuatist o
persomsl, oo ot inspection of the Laot. Follwi 1 sch dmzpeciion, Ponch 1 i AfRnation Fon ditached
Surete 28 Adtncheeest VBE, Purchasor rwpresents abd wastets (st it has beey given an udorpanie oppastunity fo
invostigate, insgret and bucoos Dinilir with all sspais s eotnponenty of the Laf sndihe £ wmed Commmaniny, and
e surrending snd nsachy mreas, reigfborboods, strvices and Tacilities, Parchascr Furibior roprnserts Ehat i€ is relying
salely on such Jnvestigation and inggecting, S hat it is ot rolying o poy warranties, progadaer, gaamntaes o
seprsentations by Seller or sions asting of chadming to et on behslf o Setler (including, it Hinfuation, Selher's
sabes agents and rep fyed), Py o 1t it has neither reshed aoe redied oo advice of sy astine
froen Selcs, Seitod's siles yepresaatotiver or Bserow Agent, shd ot Purchiasar has hoen advised 1o mtain fae souasl,

19, Eubwn Deselappent. Parckasor schuonledgrs it ensopt Toc e infruition eontuinad Iz Zoning
feuadion Ditcborte (-Zening Bivlosiad) requinsd by ovads Revisud Statsies (NRS") Chgnes 113 eed wtachod
heceto it Attachment "E or i Public Ofkring Stateaent fr Queseiridge (Custan Lt} s "Pubie Ofifering
Statement®) rmanined by WRS Chopter 116, Selfer ts wwads 5o cuproseniations or warrantivs CONRRRRInG RONg o the
Fezuire dovelopment.of phiaszs of the Planmel Conaruity o ihe surfounding s 0 naiy RepeEty.

Al AZUSCS, 55 1701 - 1702, and the regulations promliyatad i
Fintshad Lot Improvements {defined in Seution 4 of thiis Sgrecret) shall be compleied prioe to the dssunnne of 3
Suileig Prowid fox the Lot provided, bownyer, thit the covensnts € Sullor 1o somplete the Finished Lot Inproyemms
within such pevisd of e () miy be. dubrrsd or deliyed e avenuil of conditions beyoed the coutrol of Selier,
et withent oitiion, Acts of Goif, strilies, drmatedinl sharages ol ) s conditioned upon fromdy sl
1o establists dgosibiiny of pesformance nader Nevadi lav.

B Comnlationd Blaitbed Lol hmpravensaty, Tirsunt b the Bateratate §.and Sales Tull Disciosurs
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QFricE OF THE CITY ATTORNEY
ERADFORD R, JERBIC
CITY ATTORNEY

LASVECAS, NEVADA

April 12, 2016

Todd L. Moody

Hutchison & Steffen

10080 W. Alta Drive #200 ATTORNEY-CLIENT PRIVILEGED
Las Vegas, Nevada 89145

Dear Todd:

[ have reviewed your email of March 29, 2016, wherein you seek legal review of a potential
conflict involving applications on the agenda of the Planning Commission to rezone property and modify
the development agreement for Queensridge and Badlands golf course. The following advice is limited
to the facts contained herein.

You indicate that you are personal friends with Billy Bayne, CEO for Peccole, the original
developer of Queensridge. ) spoke with Mr. Bayne who indicated that Peccole ne longer has any
development interests in Queensridge and therafor is not a party in interest in any land use applicaticn
relating to Queensridge appeating before the Planning Commission for your consideration. You are also
a financial partner in the law firm Hutchinson and $teffen, whose law firm is located in offices directly to
the north of Queensridge and Badlands golf course. Further, you have indicated that Peccole is a joint
owner of your law office, but you personally have no awnership in the law office since you are a
financial partner, not an equity partner. You Indicate that Peccole may “gain by development” if the
current applications are approved, however, n¢ evidence is provided that would support that
canclusien.

NRS 281A. 420{1){b}ic) in relevant part, prohibits a public officer from voting on @ matter “in
which the public officer . . . has a pecuniary interest” or “which would reasonably be affected by the
public officer’s . . . commitment in a private capacity to the interest of others.”

NRS 2814A,420(4}{2) goes on to state that “[i)t must be presumed that the independence of

judgement of a reasonable person in the public officer’s situation would not be materially affected by

the public officer’s pecuniary interest or the public officer’s commitment in a private capacity to the

interests of others where the resulting berefit or detriment accruing to the public officer, or if the public

officer has a commitment in a private capacity to tha interests of others, accruing to the other persons,

is not greater than that accruing to any other member of the general business, profession, cccupation or

group that is affected by the matter.”
Suornitted at Planning Commission

&mwmwm@rﬁﬂwﬂm%b

Date 3[14/17 tem 8124

CITY OF LAS VEGAS, 495 5. MAIN STREET, LAS VFGAS, NEVADA 89101 » (702) 229-6590 » FAX(702] 386-174%
ROR023403
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Todd L. Moody
Hutchison & Steffen
April 12, 2018

Page 2

Applying the law to the facts, it is clear that you de not have a pecuniary interest in any matter
relating to Queensridge or Badlands golf club. Therefore, no conflict exists under NRS 281A(1)(h).

I next address whether you have a commitment in your private capacity to the interests of
others, specifically members of your law firm who may have a financial interest in the building housing
your law offices or Mr, Bayne. It seems clear that you have a professional commitment to your law firm
and all who serve it. | believe that it is unclear whether the proposed development agreement will have
a positive, negative or neutral effect on surrounding land uses. However, any effect on the value of the
land and building housing the law firm would not be more or less than for any other business or group in
the area. Therefore, no conflict exists under NRS.281A{1){c) and NRS 281A(4){2).

Finally, | examine your friendship with Mr. Bayne. As with the building housing your law office, |
believe it is unclear what effect the propased application would have on land values, including future
development by Peccole. Morg importantly, you have no commitment in yeur private capacity to Mr,
Bayne and therefore there is no conflict undar NRS 281A{1)(c}.

| advise ful) disctosure of this matter on the record each time these applications appear. You
may also disclose this opinion at your discretion. Abstention is not reguired.

Sincerely,

Bradford R. Jerbic
City Attorney

BR)/cg

ROR023404

24836

24813



City of Las Vegas

i PRSAT
Office Of The‘Clty Clerk . FIRST CLASS MAIL
435 South Main Street, 2" Floor U.SF.' iisbaga
Las Vegas, Nevada 89101 Lis Vogas, Ny
E Fermit Mo, 1630
Return Service Requested - o
Official Notice of Public Hearing 5 _<¥ﬁ'1
57 7 ! m
~. B=
>
- :
w.
L2

If you wigh to file your protest or support on this request, check the
appropriare box betow and vetum this card in an envelope with-postags to the

CfTice Of The City Clerk at the address listed above or fax:this side of this P

card to (702) 3824803, If you would like to contact your Council 13831615045
Representative, please call (702) 229-6405. L KRONICK BRUCE D REVOCABLE TRUST
1 SUPFORT 1OPFOSE J G KLIVING TRUST
) CUFED 3550 E CALLE PUERTA DE ACERG
this Request this Request TUCSON AZ 85718
Please use availzble blank space on card for your comments, ’
GPA-68385

City Council Meeting of March 15, 2017 :
S BRADFHEL SEVLS el e M oy [ s 1 e

Subrnitted after final agenda

Data 3|7 (7 tem 45

ROR023405

24837

24814



8-Mar-2017 ©OO:88 From Ying Zhang. Phone H7BZ?7999221 FaxZero.com p.2

City of Las Vegays

Office Of The City Clerk

495 South Main Street, 2™ Floor
Las Vegas, Mevada 89101

Return Service Requested
Official Notice of Public Hearing
5

%

City Hall
Locauon whip
HER Y Mmwn H

i

AR -7 A & 30

FREAT
FIRST CLASS AL
U5, Poslage
PAID
Las Yegos, NV
Permmil Ma. 1630

The conterned lend provide g nataras

T you wish to file your protest or support an this request, check (he

appropriare hox helow and returm this card in @ envelope with posta
Office OF The City Clerk at the address listed abuve or fax this sid
card to {702} 3824303, I youu would hHke 1o contact your
Represemative, please call (702) 220-6405,

| SUPPORT )/ 1 OFPOSE

this Tzeguest 4% | this Request
Please use available blank space on card for your commenis.
GPA-08385
City Council Mecting of March 15, 2017

e R B P T T B N

e to the
e of this
Council

e

h{ij) HC’-:{ (UY }”H;}l?wr" L_“:ff"F fm‘l }'Mﬁ/("(;.
The prope Lo, Qe ag maatt puill :('.e_é;'iwj‘
e hodn tot | Haeeefove :’r‘rava'w-;ibiﬁ
) ‘

L'{‘g‘.l,vbu,i_lj’t"f. CopRNL _g.ngfgmﬁg'@'&{ S peaes,

13839410016 Cese GPA-6330%

ZHANG YING
709 SIR JAMES BRIDGE WAY
LAS VEGAS NV 89145

1ll|!1Il‘llIllhl!!lIll“lIiillil!'l’.{i"{il”II“{[t11F1|fhl!Ji

ROR023406

24838

24815



Mard7 17 09:36a Tania Steffora

ity of Las Vegas

Hfice Of The City Clerk

95 South Main Street, 2™ Floor
-as Vegas, Nevada 89101

Return Service Requested
Official Notice of Public Hearing
2>

2

*owol wish oo file your protest or suppon on this cequest, check the
ppropriate box below and return this eard in an envelope with postage to tho
ifice Of The City Clerk a 1he address tisied above ar fax this side of this
ard to {707) 382-4803, If you would fke lo contaet your Council

epresentarive, please call (202) 229-6405.
1 SUPPORT 1 OFPOSE
this Request this Request

"lease use available blank space on card for your cornments.
sPA-68385
ity Council Meeting of March 13, 2017

LT BRDFMTL. EY9id4E

7024515350 p.3

PRSAT
FIRST CLASS WAL

Las Vegas, NV
Parmit Mo, 1630

=
——l
; n
5
' )
o il
-
™
-+
13E31214044 g Cage: GPA-5A19S
FISCUS RONALD R
BHEN HUI

9713 QUEEN CHARLOTTE DR
LAS VEGAS NV 831458575

b o g e o] g e 1

ROR023407

24839

24816



Mar 07 17 01:59p Kost
ity of Las Vegas

Jffice Of The City Clerk

195 South Main Street, 2™ Floor
.45 Vegas, Nevada 89101

LS BT
T 0
G B T

PH2ZL

Return Service Requested

f you wish to file your protest or support on this request, check the
pprapriate hox below and return this cand n an envelope with postage ta the

Mrice OF Tha City Clerk at the address liseed above or fax this side of this
ard to (702) 382-4803,

It you would like 10 cootact your Council
lepresentative, please call (702) 229-6405,
1 SUPPORT 1 OPPOSE
this Request this Request

Yease use available blank space on card for your comments,
sPA-68385

-ity Council Meeting of March 15, 2017

TEPE B 4 S

702-526-0164

p.3
PRSAT
FIRST GLASS MAIL
S, Poslage
PAID
Las Yegas, NV
Permil Mo < 630
=2
—
= n e
' m
- 2 =
T ﬂp‘
=
™~
3831214035 Casa: GPA-BE30S

KOST RICHARD T & SALLY ALIVTR
9813 QUEEN CGHARLOTTE DR
LAS VEGAS NV 88145-8678

At R ITdely Poetg byon fefpogeo fe

ROR023408

24840

24817



