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NOE 
LAW OFFICES OF KERMITT L. WATERS 
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com 
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com 
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com 
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com 
704 South Ninth Street      
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiff Landowners 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

180 LAND CO., LLC, a Nevada limited liability 
company, FORE STARS Ltd., DOE 
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE 
LIMITED LIABILITY COMPANIES I through 
X, 

Plaintiffs, 

vs. 

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,  

Defendant. 

 
Case No.: A-17-758528-J 
Dept. No.: XVI 

NOTICE OF ENTRY OF: 
 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND ORDER 
DENYING THE CITY'S MOTION FOR 
IMMEDIATE STAY OF JUDGMENT; 
AND GRANTING PLAINTIFF 
LANDOWNERS’ COUNTERMOTION 
TO ORDER THE CITY TO PAY THE 
JUST COMPENSATION 
 
Hearing Date: January 19, 2022 
 
Hearing Time: 10:00 a.m.  

 
 

PLEASE TAKE NOTICE that the Findings of Fact and Conclusions of law and Order 

Denying the City’s Motion for Immediate stay of Judgment; and Granting Plaintiff landowners’ 

Countermotion to Order the City to Pay the Just Compensation (“Order”) was entered on the 9th 

day of February, 2022.  

/// 

Case Number: A-17-758528-J

Electronically Filed
2/10/2022 9:25 AM
Steven D. Grierson
CLERK OF THE COURT
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A copy of the Order is attached hereto.  

DATED this 10th day of February, 2022.  

 

      LAW OFFICES OF KERMITT L. WATERS 
 
      /s/ James J. Leavitt     
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101 
      Telephone: (702) 733-8877 
      Facsimile: (702) 731-1964 

Attorneys for Plaintiffs Landowners 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 10th day of February, 2022, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: NOTICE OF ENTRY OF: FINDINGS OF FACT AND CONCLUSIONS OF 

LAW AND ORDER DENYING THE CITY'S MOTION FOR IMMEDIATE STAY OF 

JUDGMENT; AND GRANTING PLAINTIFF LANDOWNERS’ COUNTERMOTION TO 

ORDER THE CITY TO PAY THE JUST COMPENSATION was served on the below via the 

Court’s electronic filing/service system and/or deposited for mailing in the U.S. Mail, postage 

prepaid and addressed to, the following: 

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.     
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   
 Las Vegas, Nevada 89102    
 gogilvie@mcdonaldcarano.com   
 cmolina@mcdonaldcarano.com 
 
 LAS VEGAS CITY ATTORNEY’S OFFICE 
 Bryan Scott, Esq., City Attorney 
 Philip R. Byrnes, Esq. 
 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 
 Las Vegas, Nevada 89101 

bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 

 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 

 schwartz@smwlaw.com 
 ltarpey@smwlaw.com 
 
     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters 
 

22986

mailto:gogilvie@mcdonaldcarano.com
mailto:cmolina@mcdonaldcarano.com
mailto:bscott@lasvegasnevada.gov
mailto:pbyrnes@lasvegasnevada.gov
mailto:schwartz@smwlaw.com
mailto:ltarpey@smwlaw.com


 
 

1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FFCL/ORDER 
LAW OFFICES OF KERMITT L. WATERS 
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com 
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com 
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com 
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com 
704 South Ninth Street      
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiffs Landowners 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

180 LAND CO., LLC, a Nevada limited liability 
company, FORE STARS Ltd., DOE 
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE 
LIMITED LIABILITY COMPANIES I through 
X, 

Plaintiffs, 

vs. 

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,  

Defendant. 

 
Case No.: A-17-758528-J 
Dept. No.: XVI 

FINDINGS OF FACT AND CONCLUSIONS 
OF LAW AND ORDER DENYING THE 
CITY'S MOTION FOR IMMEDIATE STAY 
OF JUDGMENT; AND GRANTING 
PLAINTIFF LANDOWNERS’ 
COUNTERMOTION TO ORDER THE 
CITY TO PAY THE JUST 
COMPENSATION 
 
Date of Hearing: January 19, 2022 
Time of Hearing: 10:00 a.m.  

 
 This matter came before the Court on January 19, 2022, with Plaintiffs, 180 LAND 

COMPANY, LLC and FORE STARS, Ltd. (hereinafter “Landowners”) appearing through their 

counsel, James Jack Leavitt, Esq., of the Law Offices of Kermitt L. Waters, along with the 

Landowners’ in-house counsel Elizabeth Ghanem Ham, Esq., and with the City of Las Vegas 

Electronically Filed
02/09/2022 4:51 PM

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
2/9/2022 4:51 PM
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(hereinafter “City”) appearing through its counsel, George F. Ogilvie III, Esq. and Christopher J. 

Molina, Esq. of McDonald Carano, LLP and Andrew M. Schwartz, Esq., of  Shute, Mihaly and 

Weinberger, LLP.  

 Having reviewed and considered the pleadings, arguments of counsel, the evidence 

presented, the file and other matters referenced herein, the Court hereby enters the following 

Findings of Fact and Conclusions of Law and Order: 

I.  FINDINGS OF FACT  
  
 A) Procedural Posture 

 This is an inverse condemnation case brought by the Landowners against the City for the 

taking by inverse condemnation of their approximately 35 acre property (“Landowners’ Property” 

or “Subject Property”).  The Court has reviewed extensive pleadings and has allowed lengthy 

hearings on the facts and law relevant to the inverse condemnation issues in this matter and entered 

findings of fact and conclusions of law on those issues.  On October 12, 2020, the Court determined 

the legally permissible use of the Landowners’ Property prior to the City’s actions at issue.  See 

Findings of Fact and Conclusions of Law Regarding Plaintiff Landowners’ Motion to Determine 

“Property Interest” filed October 12, 2020.  After competing motions for summary judgment on 

liability were filed and following four days of hearings, the Court granted summary judgment in 

the Landowners’ favor, finding the City took by inverse condemnation the Landowners’ Property.  

See Findings of Fact and Conclusions of Law Granting Plaintiffs Landowners’ Motion to 

Determine Take and For Summary Judgment on The First, Third and Fourth Claims For Relief 

filed October 25, 2021 (hereinafter “FFCL Re: City’s Taking").  Thereafter, the parties stipulated 

to a bench trial wherein uncontroverted evidence established that the value of the Landowners’ 

Property taken by the City was $34,135,000 and the City was ordered to pay this amount as just 
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compensation for the taking.  Finding of Fact and Conclusions of Law on Just Compensation filed 

November 18, 2021 at ¶ 9, 15, 50 and 52. 

 The City moved the Court to stay payment of the award based on NRCP Rule 62 and NRAP 

Rule 8.  The Landowners opposed the City’s stay request and filed a countermotion to have the 

City pay the award based on NRS 37.140, 37.170 and State v. Second Judicial District Court, 75 

Nev. 200 (1959). 

 B) The City is in Possession of the Landowners’ Property. 

 Based upon the undisputed evidence in this case, this Court found the Landowners have 

established a “per se” taking of their property. FFCL Re: City’s Taking at ¶ 154-175.  A “per se” 

taking means the City is in possession of the Landowners’ Property. Id.  The City has taken the 

Landowners’ Property for the surrounding neighbors’ use and enjoyment and has prevented the 

Landowners from doing anything with the Subject Property that would interfere with the 

surrounding neighbors’ use of the Subject Property.  The City has preserved the Subject Property 

for public use and has authorized the public to use the Subject Property.  The City has additionally 

denied any use of the Landowners’ Property that would conflict with said public use resulting in a 

complete depravation of any economically beneficial use of the Subject Property.   

 For example, the City prevented the Landowners from constructing a fence around the 

Subject Property, as a fence would prevent the surrounding neighbors from using the Subject 

Property. FFCL Re: City’s Taking at ¶ 87-95. The City passed ordinances (Bills 2018-5 and 2018-

24) that: 1) targeted only the Landowners’ Property; 2) made it impossible to develop; and 3) 

preserved the Landowners’ Property for the surrounding neighbors’ use by ensuring the 

surrounding neighbors had ongoing access to the Landowners’ Property. FFCL Re: City’s Taking 

at ¶ 103-122.  The City ordinances authorized the surrounding neighbors to use the Landowners’ 

Property for recreation and open space and the City went into the community and told the 

22989



 
 

4 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

surrounding neighbors that the Landowners’ Property was theirs to use as their own recreation and 

open space. FFCL Re: City’s Taking at ¶ 116-122.   The City denied the Landowners access to their 

own property because the City did not want the Landowners’ access to impact the surrounding 

neighbors use of the Landowners’ Property.  FFCL Re: City’s Taking at ¶ 96-103.  Uncontested 

expert opinion established that the City’s actions left the Subject Property with zero value.  FFCL 

Re: City’s Taking at ¶ 145-148.  Accordingly, the Landowners have been dispossessed of the 

Subject Property by the City and the City is in possession of the Subject Property for a public use.  

II. CONCLUSIONS OF LAW 

  “Inverse condemnation proceedings are the constitutional equivalent to eminent domain 

actions and are governed by the same rules and principles that are applied to formal 

condemnation proceedings.”  County of Clark v. Alper, 100 Nev 382, 391 (1984)(emphasis 

added).   

 NRS 37.140 provides that any “sum of money assessed” against the government in an 

eminent domain or inverse condemnation action must be paid within 30 days of the final judgment 

– “The [government] must, within 30 days after final judgment, pay the sum of money assessed.”  

NRS 37.140.  This statute uses the mandatory “must” language and provides no exceptions. 

 NRS 37.170 mandates that, as a precondition to an appeal in an eminent domain or inverse 

condemnation case, the government must pay the award.  NRS 37.170.  The Nevada Supreme 

Court addressed the applicability of NRS 37.170 in the case of State v. Second Judicial District 

Court, 75 Nev. 200 (1959).  In that case, the State of Nevada made the same arguments the City 

made here – that it does not need to pay an award as a condition to appeal.  The district court in 

Second Judicial District Court denied the State’s request and ordered payment of the award.  Id., 

at 202.  The State appealed.  The Nevada Supreme Court affirmed, rejecting the State’s arguments.  

Accordingly, as held in Second Judicial District Court “the deposit provided by NRS 37.170 is a 
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condition to the condemnor’s right to maintain an appeal while remaining in possession.”  Id., at 

205.   

 After considering the mandatory language under NRS 37.140, which grants a landowner a 

substantive right whereby the government must, within 30 days after final judgment, pay the sum 

of money assessed in an eminent domain or inverse condemnation case, as well as the mandate 

under NRS 37.170 which preconditions any appeal on payment of the sum of money assessed 

(addressed in Second Judicial District Court), the Court is compelled to deny the City’s Motion for 

Immediate Stay of Judgment in this matter. The Court’s decision is based on a determination that 

the more specific eminent domain statutes, such as NRS 37.140 and 37.170, which grant the 

Landowners substantive rights, take precedence in this special proceeding over the general rules of 

procedure relied upon by the City.  See Doe Dancer I v. La Fuente, Inc., 137 Nev. Adv. Op. 3, 431 

P.3d 860, 871 (2021) (recognizing the “general/specific canon” that when two statutes conflict, “the 

more specific statute will take precedence, and is construed as an exception to the more general 

statute.”  Id., at 871.); City of Sparks v. Reno Newspapers, Inc., 133 Nev. 398, 400, 401 (2017) (“it 

is an accepted rule of statutory construction that a provision which specifically applies to a given 

situation will take precedence over one that applies only generally.”  Id., at 400-401).  Additionally, 

with the 30-day delay in payment under NRS 37.140, the City will have sufficient time to seek a 

stay, if appropriate, from the Nevada Supreme Court. 

// 

// 

// 

// 

// 
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III. ORDER 
 

IT IS HEREBY ORDERED THAT the City’s Motion for Immediate Stay of Judgment 

shall be DENIED. Additionally, the Landowners’ Countermotion to Order the City of Las Vegas 

to pay the just compensation assessed shall be GRANTED.  The City is hereby ordered to pay all 

sums assessed in this matter within 30 days of final judgment and as a condition to appeal.    

  

____________________________________ 

 
 
 

 
Respectfully Submitted By: 
  
LAW OFFICES OF KERMITT L. WATERS 
 
/s/ Autumn L. Waters____________  
Kermitt L. Waters, Esq. (NV Bar No. 2571) 
James J. Leavitt, Esq. (NV Bar No. 6032) 
Michael A. Schneider, Esq. (NV Bar No. 8887) 
Autumn L. Waters, Esq. (NV Bar No. 8917) 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877 
Facsimile: (702) 731-1964 
Attorneys for Plaintiff Landowners 
 

Content Reviewed and Approved By:  
 
MCDONALD CARANO LLP 
 
__declined to sign___________________ 
George F. Ogilvie III, Esq. (NV Bar No. 3552) 
Christopher Molina, Esq. (NV Bar No. 14092) 
2300 W. Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
 
LAS VEGAS CITY ATTORNEY’S OFFICE 
Bryan K. Scott, Esq. (NV Bar No. 4381) 
Philip R. Byrnes, Esq. (NV Bar No. 166) 
Rebecca Wolfson, Esq. (NV Bar No. 14132) 
495 South Main Street, 6th Floor 
Las Vegas, Nevada  89101 
 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. (CA Bar No. 87699) 
(Admitted pro hac vice) 
Lauren M. Tarpey, Esq. (CA Bar No. 321775) 
(Admitted pro hac vice) 
396 Hayes Street 
San Francisco, California 94102 
Attorneys for City of Las Vegas 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 2/9/2022

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

Christopher Kaempfer ckaempfer@kcnvlaw.com

Adar Bagus abagus@kcnvlaw.com
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Michael Wall mwall@hutchlegal.com

Maddy Carnate-Peralta mcarnate@hutchlegal.com

Autumn Waters autumn@kermittwaters.com

Michael Schneider michael@kermittwaters.com

James Leavitt jim@kermittwaters.com

Kermitt Waters kermitt@kermittwaters.com

Elizabeth Ham EHam@ehbcompanies.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Evelyn Washington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com

Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com

Andrew Schwartz Schwartz@smwlaw.com

Lauren Tarpey LTarpey@smwlaw.com

David Weibel weibel@smwlaw.com

Sandy Guerra sandy@kermittwaters.com
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Rebecca Wolfson rwolfson@lasvegasnevada.gov
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