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approach to planning and anticipating the introduction of
federal requirements, offers a regional planning area act,
attached as Exhibit K.

PLANNED UNIT RESIDENTIAL DEVELOPMENTS

Responding to the requests of developers and public officials
alike, the subcommittee gave careful study to the proposal
that legislation be drafted enabling cities and counties to
provide by ordinance for planned unit residential develop-
ments. 1Its study of the proposal persuaded the subcommittee
that, by recommending such legislation, it would be offering
a partial solution to the increasing demand for housing, not
presently being fully satisfied by present land uses. This
bill is attached as Exhibit L.

CONCLUSION

The subcommittee recognizes, in making these legislative reccm-
mendations, that it has not attended to all the problems uncov-
ered and documented in its study of the subdivision laws of
this state. As indicated earlier in this report, it has con-
centrated its efforts on those measures which it feels, under
the circumstances, have the highest priority.

The subcommittee recommends that the ASPO report be given
serious study, and that those certain specific recommendations
contained therein be considered as possible areas for future
implementation and legislation.

The subcommittee, without endeavoring to mention the persons
who appeared before it at the various meetings and contributed
so materially to its efforts, wishes, nonetheless, to give
recognition to the many public-spirited people of this state
who provided the information upon which this study and the
resultant report are based.

Respectfully submitted,

Senator C. Clifton Young, Chairman

Senator C. Coe Swobe
Assemblyman Norman Ty Hilbrecht
Assemblyman Thomas M. Kean

Assemblyman Howard F. McKissick, Jr.
Assemblyman Arthur Olsen
Assemblyman James E. Smalley
7.
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SUMMARY--Creates Nevada Land and Water Use Act. Fiscal Note:
No. (BEDR 22-550)

AN ACT creating the Nevada Land and Water Use Act; providing
for the protection of areas within the state of critical
state concern; enabling regions of the state to control
developments which have regicnal impact; and providing
other matters properly relating thereto.

THE PEOPLE OF TIiE STATE OF HNLVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 22 of WRS is hereby amended by adding thereto
a new chapter to consist of the provisions set forth as sections 2
to 64, inclusive, of this act. '

Sec. 2. This chapter may be cited as the Nevada Land and Water
Use Act.

Sec. 3., The legislature finds in order:

1. To protect the natural resources and environment of this
state;

2, To insure a water management system that will improve water

quality and provide optimum utilization of our limited water

resources;

3, To facilitate orderly and well planned development; and
4. To protect the health, welfare, safety and quality of life
of the residents of this state,

C]ZM&Zit is necessary for planning to precede growth and development

Exhibit A--page 1
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within this state. 1In order to accomplish these purposes, it is
necessary that the State of Nevada establish land and water managc-
ment policies to guide and coordinaté local decisions relating to
growth and development, and that such state land and water manage-
ment policies should, to the maximum possiblc extent, be imple-
mented by local government units through exisfing processes for

the guidance of growth and development, and that all existing
rights of private property be preserved in accord with the Nevada

constitution and the United States Constitution.

Sec. 4. As used in this chapter, unless the context otherwise
requires, the words and terms def;ned in sections 5 to 22, inclu-
sive, of this act, have the meanings ascribed to them in such sec-
tions.

Sec. 5. "Commission" means the administration commission created
under this act,

Sec. 6. "Developer" means any person, including a governmental
agency, undertaking any development.

Sec. 7. 1l. '"Development" means:

(a) Carrying out of any building ér mining operation;

(b) Making any material change in the use or appearance of any
structure or parcel of land; or

(c) 'Dividing of land into three or more parcels.
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2, Its meaning is further illustrated, limited and related to
specific instances by sections 23, 24 and 25 of this act.

3, When appropriate to the context "development® refers to the
act of developing or the result of development.

Sec. 8. "Development order" means any order granting, denying
or granting with conditions an abplication for a development permit,

Sec., 9. A "development permit® includes any building permit,
plat approval, rezoning, variance or other action having the effect
of permitting development.

Sec. 10. "“Governmental agency" means:

1. The United States or any department, commission, agency or
other instrumentality thereof;

2, This state, or any department, commission, .agency or other
instrumentality thereof;

3, Any local government unit or any department, commission,
agency or other instrumentality thereof; or

4, BAny school board or other special district, authority or

other governmental entity.

Sec. 11, "Land" means the earth, water and air, above, below
or on the surface, and includes any improvements or structures
customarily regarded as real property.

Sec. 12, "Land development regulations" include local zoning,
subdivision, building and other regulations controlling the devel-

opnent of land.
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Sec. 13. A "land use" means the development that has occurred
on land.

Sec. 14. "Local government unit" means any county or incorpo-
rated city. 7

Sec. 15. "Major public facility" means any publicly-owned
facility of more than local significance.

Sec. 16. "Parcel of land" means any quantity of land capable of
being described with such definiteness that its location and
boundaries may ﬁe established and which is designated by its owner
or developer as land to be used or developed as a unit or which
has been used or developed as a unit.

Sec. 17. "Person" means an individual, corporation, governmen-
tal agency, business trust, estate, trust, partnership, associa-
tion, two or more persons having a joint or common interest or
any other legal entity.

Sec. 18. "Regional planning agency" means the agency designated
by the state land planning agency to exercise responsibilities
under this act in a particular region of the state.

Sec. 19. "Rule" means any rule adopted and promulgated pursuant
to the provisions of this chapter.

Sec. 20. "State land development plan" means a comprehensive
statewide plan or any portion thereof setting forth state land

development policies.
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Sec. 21. "State land planning agency" means the agency desig-

nated by law to undertake statewide comprehensive planning.

Sec. 22. "Structure" means anything constructed or installed
or portable, the use of which requires a location on a parcel of
land. It includes a movable structure while it is located on land
which can be used for housing, business, commercial, agricultural
or office purposes, either temporarily or permanently. Structure
also includes billboards, swirming pools, poles, pipelines, trans-
mission lines, tracks and advertising signs.

Sec. 23. 1. The following activities or uses involve develop-
ment:

(a) A reconstruction, alteratioﬁ ;f the size or material change
in the external appearance of a structure on land.

(b) A change in the intensity of use of land, such as -increase
in the number of dwelling units in a structure or on land, or a
material increase in the number of businesses, manufacturing
establishments, offices or dwelling units in a structure or on
land.

(c) &alteration of a shore or bank of a river, stream, lake,
pond or canal.

(d) Commencement of drilling, mining or excavation on a parcel
of land except to obtain soil samples,

(e) Demolition of a structure.
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(f) Clearing of land as an adjunct of construction.

(g) Deposit of refuse, solid or liquid waste or fill on a par-
cel of land.

2. The activities and uses listed in subsection 1l are illus-
trative and not exclusive,

Sec. 24. 1. Except as otherwise provided in subsection 2, the
following operations or uses do not involve development:

(a) Work by a_highway or road agency or railroad company, for
the maintenance or improvemené of a road or railroad track, if
the work is carried out on land within the boundaries of the right-
of-way.

(b) Work by any utility or by ény other person engaged in the
distribution or transmission of gas, water, electricity or the
like for the purpose of inspecting, repairing, renewing ox con-
structing on established rights-of-way any sewers, mains, pipes,
cables, utility tunnels, powerlines, towers, poles, tracks or the
like.

(c) Work for the maintenance, renewal, improvement or altera-
tion of any structure, if the work affects only the interior or
the color of the structure or the decoration of the exterior of
the structure. -

(d) . The use of any structure or land devoted to dwelling uses

for any purposes customarily incidental to enjoyment of the dwelling.
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(e) The use of any land for the purpose of growing plants, crops,
trees and other agricultural or forestry products, raising livestock
or for other agricultural purposes.

(f) A change in use of land or structure from a use within a
class specified in an ordinance or rule to another use in the same

class.

(g) A change in the ownership orrform of ownership of any parcel
or structure.

(h) The creation or termination of rights of access, easements or
covenants concerning development of land or other rights in land.

2. An operation or use listed in subsection 1 may constitute
development when it is part of another operation, use or activity.

Sec. 25. A specific kind of development as designated in any
ordinance, rule or develcopment permit includes all other.develop-
ment. customarily associated with the kind designated, unless
otherwise specified.

Sec. 26. 1. The administration commission is hereby created.
The commission shall consist of the governor and 5 persons to be

appointed by him from the public at large. The appointees, who

shall be persons identified with conservation and natural resources

interests of the state, shall serve at the pleasure of the governor.
2. The appointees shall not be holders of state office at the

time of their appointment nor occupy any state office during their

terms as commissioners.
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3. The governor shall appoint the chairman of the commission.

4. Four members shall constitute a gquorum and a majority of
those present shall concur in any decision.

5. The commission shall serve as the land and water adjudicatory
commission. -

6. All its proceedings shall be conducted in keeping with the
provisions of chapter 233B of NRS.

Sec. 27. The governor's executive office of planning and
coordination is hereby designated as the state land planning
agency.

Sec. 28. Regional planning agencies are those city, county or
regional planning commissions, organized under the provisions of
chapter 278 of NRS, which have been expressly designated by the
state land planning agency to carry out the provisions of this
chapter.

Sec. 29. An area of critical state concern may be designated
only if it is:

1. An area containing, or having a significant impact upon,
environmental, historical, natural or archeological resources of
regional or statewide importance;

2. An area significantly affected by, or having a significant
effect upon, an existing or proposed major public facility or

other area of major public investment; or
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3. A proposed area of major development potential, which may
include a proposed site '0f a new community, designated in a state

land deveclopment plan.,

Sec. 30. Each regional planning agency may recommend to the
state land planning agency, from time to time, areas wholly or
partially within its jurisdiction that meet the criteria for areas
of critical state concern as defined in this chapter. Each regional
planning agency shall solicit from the local government units within
its jurisdiction suggestions as to areas to be recommended. A local
government unit in an area where there is no‘regional planning agency
may recommend to the state land planning agency, from time to time,
areas wholly or partially yithin its jurisdiction that meet the
criteria for areas of critical state concern. If the state land
planning agency does not designate as an area of critical state
concern an area substantially similar to one that has been recommended
by a regional planning agency, or local government unit, it shall
submit a written explanation to the regional planning agency or local
government unit.

Sec. 31. 1. The state land planning agency may from time to
time recommend to the administration commission specific areas of
critical state concern. In its recommendation the agency shall:

(a) . specify the boundaries of the proposed areas.

(b) sState the reasons why the particular area proposed is of

critical concern to the state or region.
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(c) State the dangers that would result from uncontrolled or
inadequate development of the area.

(d) Statc the advantages that would be achieved from the
development of the area in a coordinated manner.

(e) Propose specific principles for guiding the development
of the area. ‘

2. Prior to the designation of any area as an area of critical
state concern by the administration commission, an inventory of
public lands within the state shall be filed with the state lapd
planning agency by all governmental agencies within this state.

This inventory shall be compiled by the state land planning agency.

3. Within 45 days of the receiét of a recqmmendation from the
agency, the administration commission shall either reject the
recormmendation as tendered or adopt it with or without modifica-
tion, and, by rule, designate the particular area as an area of
critical state concern and the principles for guiding the develop-
ment of the area.

Sec. 32. Prior to submitting any recommendation to the adminis-
tration commission under section 31 of this act and, in addition
to any other notice that may be required by law, the state land
planning agency shall give notice of such proposed submission to

all local government units and regional planning agencies that
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include within their boundaries any part of any area of critical
state concern proposed to be designated by the rule.

Sec. 33. 1. After the adoption of a rule designating a partic-
ular arca as an area of critical state concern, the local govern-
ment unit having jurisdiction may submit to the state land planning
agency its existing land dcveloprent regulations, if any, for the
- area, or shall prepare, adopt and submit new or modified regula-
tions, taking into consideration the principles set forth in the
rule designating the area as well as the other factors that it
would normally consider.

2. If the state land planning agency finds that the land devel-
opment regulations submitted by a local government unit comply
with the principles for guiding the development of the area spec-
ified under the rule designating the area, the state land planning
agency shall, by rule, approve the land development regulations.
No proposed land development regulation within an area of critical
state concern becomes effective until the state land planning
agency rule approving it becomes effective.

Sec. 34. The state land planﬁing agency and any appropriate
regional planning agency shall, to the extent possible, provide
technical assistance to local government units in the preparation
of land devclopment regulations for areas of critical state con=-

cern,
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Sec. 35. 1, If any local government unit fails to transmit
land development regulations within 6 months after the adoption
of a rule designating a particular area as an area of critical
state concern, or if the regulations transmitted do not comply
with the principles for quiding development set out in the rule
designating the area as an area of critical state concern, the
state land planning agency shall, no later than 120 days follow-
ing such 6é-month period, submit to the administration commission
reconmended land development regulations applicable to that local
government unit's portion of the area of critical state concern,
unless it determines that the area is no longer of critical state
concern,

2. Within 45 days following receipt of a recommendation from
the agency, the administration commission shall either reject the
recommendation as tendered or adopt it with or without modifica-
tion. The commission shall then, by rule, establish land devel-
opment regulations applicable to that local government unit's
portion of the area of critical state concern.

3. In the rule the commission shall specify the extent to which
its land development regulations shall supersede local land devel-
oprment regulations or be supplementary thereto., Notice of any
proposed rule issued under this section shall be given to all

local government units and regional planning agencies in the area
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of critical state concern, in addition to any other notice required
by law.

4. The land development regulations adopted by. the commission
under this section may include any type of regulation that could
have been adopted by the local government unit. Any land devel-
oprnent regulations adopted by the commission under this section
shall be administered by the local government unit as if the regqu-
lations constituted or were part of the local land development
regulations.

Sec. 36, If the state land planning agenéy determines that the
administration of the local regulations is inadequate to protect

the state or regional interest, tﬁe state land planning agency may
institute appropriate judicial proceedings to compel proper enforce-
ment of the land developnent regulations.

Sec. 37. At any time after the adoption of land development
regulations by the administration commission, a local government
unit may propose land development regulations under section 33 of
this act which, if approved by the state land planning agency, shall
supersede any regulations adopted unéer section 35.

Sec. 38. 1. Land development reqgulations adopted by a local
government unit in an area of critical state concern may be amended
or rescinded by the local government unit, but the amendment or

rescission becomes effective only upon approval thereof by the
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state land planning agency under section 33 of this act in the
same manncr as for approval of original regulations.

2. Land development rcgulations for an area of critical state
concern adopted by the administration commission under section 35
of this act may be amended by rule in the same manner as for
original adoption,

Sec. 39. If within 12 months after the adoption of the rule
designating a particular area as an area of critical state concern,
land development regulations for the district have not become
effective under either section 33 or section'35 of this act, the
Qesignation of the area as an area of critical state concern texrmi-
nates. No part of such area may bé redesignated until at least 12
months after the date the designation terminates.

Sec. 40. No person shall undertake any development within any
area of critical state concern except in accordance with the pro-
visions of this chapter,

Sec. 41. If an area of critical state concern has been desig-

nated and if land development regulations for the area of critical

state concern have not yet become effective under sections 33 or 35

of this act, a local government unit may graﬁt development permits

in accordance with such land development regulations as were in effect
immediately prior to the designation of the area as an area of crit-

ical state concern,

Exhibit A--page 14

RORO022585

23994



Sec. 42, 1. The desiynation of a particular area as an area
of critical state concern and the adoption of regulations for such
an area does not, if the requirements of subsection 2 are met,
limit or modify the rights of any person to complete any develop-
ment that has been authorized by a subdivision recordation pursuant
to local law or by a building permit or authorization to commence
development.

2. The réght to complete any development rests on the produc-
tion of evidence that:

(a) There has been reliance and a change 6f position.

(b) The recordation was accomplished or the permit or other
authorization was issued prior to the approval under section 33
of this act or the adoption under section 35 of this act of land
development regulations for the area of critical state concern.

3. If a developer has, by his actions in reliance on prior
regulations, obtained vested or other legal rights that in law
would have prevented a local government unit from changing those
regulations in a way adverse to his interests, this chapter does

not authorize any governmental agency to abridge those rights.

Sec., 43. 1., In addition to any other notice required to be
given under the local land development regulations, the local gov-

ernmeﬁt unit shall give notice to the state land planning agency
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of any application for a development permit in any area of critj
jcal state concern, except to the extent that the state land plan-
ning agency has, in writing, waived its right to such notice in
regard to all or certain classes of such applications.

2. The state land planning agency may, by rule, specify addi-
tional classes of persons who shall -have the right to receive
notices of and participate in hearings under this section.

Sec. 44. 1. . Within the 12-month period following the effec-
tive date of sections 26 to 45, inclusive, of this act, the admin-
istration commission shall not designate mofe than 500,000 acres
as areas of critical state concern.

2, At no time shall the commiséion desiénate a land area to be
an area of critical state concern if the effect of such designa-
tion would be to subject more than 5 pexrcent of the nonfederally
held land of the state to supervision under this chapter.

3, Any future designation by the legislature of any area of
this state as an area of critical state concern or any other
legislative declaration of like effect shall not be construed as
preempting any part of the total area which the commission may so
designate.

Sec. 45. The administration commission may by rule terminate,
partially or wholly, the designation of a particular area as an

areca of critical state concern.
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P

Sec. 46. ‘“"Developrnent of regional impact" as used in sections
47 to 56, inclusive, of this act, means any development whicn,
because of its character, magnitude or location, would have a
substantial effect upon the health, safety or welfare of residents
of more than one county.

Sec. 47. 1. Prior to Januar§ 1, 1974, the state land planning
agency shall recommend to the administration commission specific

guidelines and standards for adoption and promulgation pursuant

to this section.

2. Prior to March 15, 1974, the administration commission shall,
by rule, adopt and promulgate guidelines and standards to be used
in determining whether particular'develcpments shall be presumed
to be of regional impact.

3. In adopting its guidelines and standards the administration

commission shall consider and be gquided by:

{(a) The extent to which the development would create or alle-
viate environmental problems such as air or water pollution or

noise.

(b) The amount of pedestrian or vehicular traffic likely to

be generated.

{c) The number of persons likely to be residents, employees

or otherwise present,

(d) The size of the site to be occupied.
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(e) The likelihood that additional or subsidiary development
will be gencrated.

(f) The unique qualities of particular areas of the state.

4. The rules adopted by the administration commission pursuant
to this section shall become effective July 1, 1974,

Sec., 48. ELach regional planning agency may recommend to the
state land planning agency from time to time types of development
for designation as development of regional impac£ under section
47 of this act. Each regional planning agency shall solicit from
the local government units within its jurisdiction suggestions
regarding development to be recommended.

Sec. 49. 1. If any developer doubts whether his proposed
development would be a development of regional impact, he may
request a determination from the state land planning agency.
Within 60 days of the receipt of such request, the state land
planning agency shall issue a binding letter of interpretation
with respect to the proposed development.

2. Requests for determinations made pursuant to this section
shall be in writing and in such form as may be prescribed by the
state land planning agency.

Sec. 50. A developer may undertake a development of regional

impact if:
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1. The land on which the development is proposed is within the
jurisdiction of a local government unit that has adopted a zoning
ordinance and the development has been approved under the require-
nents of sections 47 to 56, inclusive, of this act.

2. The land on which the development is proposed is within an
area of critical state concern and the development has been
approved under the requirements of this chapter.

3. The developer has given written notice to the state land
planning aygency and to any local government unit having jurisdic-
tion to adopt zoning or subdivision regulations for the area in
which the development is proposed, if no zoning or subdivision
regulations have been adopted nor'designation of area of critical
state concern issued within 90 days of the receipt of such notice.

Sec. 51. 1. 1If the development of regional impact is. to be
located within the jurisdiction of a local government unit that
has adopted a zoning ordinance, the developer shall file an appli-
cation for development approval with the appropriate local govern-
ment unit having jurisdiction. The application shall contain, in
addition to such other matters as may be required, a statement
that the developer proposes to undertake development of regional
impact as defined in section 46 of this act.

2, .The appropriate local government unit shall give notice and

hold a hearing on the application in the same manner as for a
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reclassification or change of land use, as provided by state law
or as provided under the appropriate local law, and shall comply
with the following additional requirements:

(a) The notice of hearing shall state that the proposed devel-
opment would be development of regional impact.

(b) The notice shall be published and given in the manner pro-
vided by law, at least 4 weeks in advance of the hearing.

(c) The notice shall be given to Fhe state land planning agency,
to the applicable regional planning agency, and to such other per-
sons as may have been designated by the staée land planning agency
as entitled to receive such notices.

Sec. 52, Within 30 days after feceipt of the notice required
in section 51 of this act, the regional planning agency, if one
has been designated for the area including the local government
unit, shall prepare and submit to the local government unit a
written report and recommendations on the regional impact of the
proposcd development. In preparing its report and recommendations
the regional planning agency shall consider whether and the extent
to which:

1. The development will have a favorable or unfavorable impact
on:

(a) - The environment and natural resources of the region.

(b) The economy of the region.
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2. The development will efficiently use or unduly burden:

(a) Water, scwer, solid waste disposal or other necessary pub-
lic facilities.

(b) Public transportation facilities.

3. The devclopment will favorably or adversely affect the
ability of people to find adequa£c housing reasonably accessible
to their places of employment.

4. The development complies or does not comply with such
other criteria for determining regional impact as the regional
planning agency shall deem appropriate. ‘

Sec. 53. The state land planning agency may publish each week,
and mail to any person requesting‘it, upon payment of a reasonable
charge to cover costs of preparation and mailing, a list of all
applications for development of regional impact that have been
filed with it.

Sec. 54. If the development is in an area of critical state
concern, the local government unit shall approve it only if it
complies with the land development regqgulations therefor under
the provisions of this chapter.

Sec. 55. If the development is not located in an area of crit-

ical state concern, in considering whether the development shall
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be approved, denicd or approved subject to conditions, restric-
tions or limitations, the local government unit shall consider
whether and the extent to which:

1. The developnent unreasonably interferes with the achieve-
ment of the objectives of an adopted state land development plan
applicable to the area:;

2. The development is consistent with the local land develop-
ment regulations; and

3. The development is consistent with the report and recommen-
dations of the regional planning agency subﬁitted pursuant to sec-
tion 52 of this act.

Sec. 56. 1. The designation of developments 6f regional
impact does not, if the requirements of subsection 2 are met,

limit or modify the rights of any person to complete any develop-

ment that has been authorized by a subdivision recordation pursuant

to local law or by a building permit or authorization to commence

development.

2, The right to complete any development rests on the produc-
tion of evidence that:

{(a) There has been reliance and a change of position.

(b) The recordation was accomplished or the permit or other

authorization was issued prior to the effective date of the rules
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issucd by the administration commission pursuant to section 47 of
this act.

3. If a developer has, by his actions in reliance on prior
regulations, obtained vested or other legal rights that in law
would have prevented a local government unit from changing thcse
regulations in a way adverse to his interests, this chapter does
not authorize any governmental agency to abridge those rights.

sec. 57.. 1. Whenever any local government unit issues any
developnent oxder in any area of critical state concern, or in
regard to any development of regional impacﬁ, a copy of such
order shall be transmitted to the state land planning agency and
the owner or developer of the proéerty affected by such order.

2. Within 30 days of such transmittal, the owner, the developer,
an appropriate regional planning agency, or the sktate land planning
agency may appeal the order to the land and water adjudica-
tory commission by filing a notice of appeal with the commission.

3. The appellant shall furnish a copy of the notice of appeal
to the opposing party, if there is any, and to the local govern-
ment unit which issued the order.

4. The filing of the notice of appeal shall stay the effective-
ness of the order, and shall stay any judicial p¥oceedings in rela-
tion to the development order, until after the completion of the

appeal process. The land and water adjudicatory commission may
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pernit materially affected parties to intervenc in the appeal
upon motion and good cause shown.

Sec. 58. 1. Prior to issuing an order the land and water
adjudicatory conmission shall hold a hearing. The commission
shall encourage the submission of appeals on, the record made below
in cases where the development order was issued after a full and
complete hearing before the local government unit or an agency
thereof, -

2, The land and water adjudicatory commission may designate a
hearing officer to:

(a) Conduct hearings.

(b) Issue notices of hearings.

(c) Issue subpenas requiring the attendance of witnesses and
the production of evidence.

(d) Administer oaths.

(e) Take such testimony as may be necessary in conformity with
the provisions of this chapter.

(f) Certify and file with the commission, recommendations,
findings of fact and a proposed order.

Sec. 59. 1l. Within 120 days of the filing of the appeal pro-
vided by section 57 of this act, the land and water adjudicatory

conmission shall issue a decision granting or denying permission
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to develop pursuant to the standards of this chapter, and may
attach conditions and restrictions to its decisions.

2. Decisions of the commission shall contain a statement of the
reasons therefor and are subject to judicial review.

Sec, 60. 1. This chapter does not purport to authorize any
governmental agency to adopt a fule or regulation or issue any
order which:

(a) Is so restrictive that it violates the Nevada constitution
or the United States Constitution;

(b) Constitutes a taking of property without the payment of full
compensation as required by the Nevada constitution or without
due process of law as required by'the United States Constitution.

2, If any governmental agency authorized to adopt a rule or

regulation or issue any order under the provisions of this chapter

determines that to achieve the purposes of this chapter it is in
the public interest to acquire the fee simple or lesser interest
in any parcel of land, such agency shall so certify to the state
land planning agency and other appropriate governmental agencies.
3, If any governmental agency denies a development permit undexr
this chapter, it shall specify its reasons in writing and indicate
any changes in the development proposal that would make it eligi-

ble to receive the pernmit,
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Sec., 61, 1. The state land planning agency shall study all
faccts of land resource management and land development regulation
with a view toward insuring that Mevada's land use laws give the
highest guality of human amenities and environmental protection
consistent with a sound and economic pattern of well planned devel-
opment, and shall recommend sucﬁ new legislation or amendments to
existing legislation as are meeded to achieve those goals.

2. As part of its work, the agency shall review the land
use laws of other states, the relevant federal laws, the progress
of the American Law Institute's project to draft a model land
developnent code, and the general pattern of court decisions in
the land use area. The agency shall examine technigues for
encouraging new types of well planned development including meth-
ods of regulating planned unit developments and new communities.

3. The ageney shall also consult with local government units
and regionél planning agencies regarding their land use problems.
It shall consult with relevant state agencies and obtain the views
of the public, including the views of businessesland professions
concerned with use of land, and of other interested groups.

Sec, 62. l. The state land planning agency shall prepare and
submit to the governor and to the leéislative commission, not
later.than December 31, 1974, a report which shall contain:

(a) Such proposals for changes in legislation as are recom-

mended by the committee.
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(b} Drafts of model devclopment ordinances which will assist
local government units in adopting development ordinances as
required by this chapter.

(¢c) A review of, and recommendations on, the current status
and cffectiveness of regional planning agencies with regard to land
and water management.

(d) Such other findings and recommendations as the committee
chooses to make,

2. The committee shall prepare and submit an interim report to
the governor and to the legislative commission not later than
December 31, 1973. ,

Sec, 63. 1. The initial standards and guidelines adopted by
the administration commission shall be transmitted to the secre-
tary of state for presentation to the 58th session of the legis-
lature,

2. These initial standards and guidelines shall then be aprroved
or disapproved by a concurrent resolution of the legislature or
be modified by law, and upon concurrence of both houses of the
legislature, the provisions of the standards and guidelines therecf
shall become effective as the initial standards and guidelines of

the administration commission.
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3, Subsequent to the next regular session of the legislature
the standards and guidelines may be revised, subjcct to the provi-
sions of this chapter, without legislative approval.

4., If the legislature disapproves the initial standards and
guidelines, the administration commission shall édopt by rule new
standards and guidelines and suﬁmit such standards and guidelines
to the legislature pursuant to this section.

Sec. 64. In any region of this state for which there has been
created by interstate compact a regional planning agency, the

powers conferred by the provisions of this chapter are subordinate

to the powers of such regional planning agency and may be exer-
cised only to the extent that their exercise does not conflict
with any ordinance or plan adopted by such regional planning
agency. The powers conferred by the provisions of this chapter
shall be exercised whenever appropriate in furtherance of a
plan adopted by such regional planning agency.

Sec. 65, This act shall become effective upon passage and

approval,
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SUMMARY--Enables counties and cities to use hearing examiners in
zoning appeals. Fiscal Note: No. (BDR 22-555)

AN ACT relating to zoning appeals; enabling counties and cities
to utilize hearing examiners in the review of decisions
affecting variances and special use permits; and provid-
ing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is héreby amended by adding thereto
the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. The governing body of any county or city may appoint as

many full-time hearing examiners as in its discretion may be neces-

sary and appropriate to assist it in the discharge of its duties

under NRS 278.010 to 278.630, inclusive, regarding the review of

decisions made affecting zoning variances and special use permits.

Sec. 3. 1l. EHearing cxaminers & inted under the authority of
L

section 2 of this act shall possess the gualifications and receive

such compensation as is considered necessary by the governing body.

2. Hearing examiners shall serve at the pleasure of the govern-

ing body. .

Sec. 4. Upon the determination of any governing body that a

hearing examiner is to be employed and before any hearings are

conducted utilizing his services, an ordinance shall be enacted
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setting forth rules of procedure for the processing and hearing

of applicaticns for the review of decisions made affecting zoning

variances and special use permits.

Sec, 5. 1. Any ordinance enacted pursuant to the provisions

of section 4 shall provide, in substance, the same notice of hear-

ing and conduct of hearing safeguaxds required by chapter 233B of

' NRS for contested cases.

2. Provision in any such ordinance shall be made for the trans-

mittal to the governing body or zoning board of adjustment of the

hearing examiner's written report. The report shall include:

(a) Findings;

{b) Recommendations of approval, denial or other disposition of

the application for review; and

(c) Reasons supporting the recommendations,
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SUMMARY--Enables cities and counties to adopt official map of
public streets, watercourses and public grounds. Fis-
cal Note: No. (BDR 22-549)

AN ACT relating to public planrning; enabling cities and counties
to adopt surveys of existing and proposed public streets,
watercourses and public grounds as the official map; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 8, inclusive,
of this act.

Sec. 2. 1. The governing body of each city or county may make

or cause to be made surveys of the exact location of the lines of

existing and proposed public streets, watercourses and public

grounds, including widenings, narrowings, extensions, diminutions,

openings or closings, for the whole of the city or county and, by

ordinance, adopt such surveys as the official map or part thereof

of the city or county.

2. The governing body, by amending ordinances, may make addi-

tions or modifications to the official map or part thereof by

adopting surveys of the exact location of the lines -of the public

streets, watercourses or public grounds to be so added or modi-

fied, and may also vacate any existing or proposed public street,
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watercourse or public ground contained in the official map or

part thereof.

Sec. 3. 1. Prior to the adoption of any survey of existing

or proposed public streets, watercourses or public grounds as

the official map or part thereof, or any amendments to the offi-

cial map, the governing body shall refer such surveys and amend-

ments to the appropriate planning commission for review.

2. The planning commission shall report its recommendations on

such proposed official map, part thereof or amendment thereto

within 40 days, unless an extension of time is agreed to by the

governing body. Before voting on the adoption of any proposed

official map, part thereof or amendment thereto, the governing

body shall hold a public hearing thereon. Notice of such public

hearing shall be given by publication in a newspaper published

in and having a general circulation in the county, at least once

a week for a period of 2 weeks.

Sec. 4. After adoption of the official map or part thereof, all

public streets, watercourses and public grounds appearing on

final recorded maps, which have been approved as provided by this

chapter shall be deemed amendments to the official map. No pub-

lic hearing need be held or notice given if the amendment of the

official map is the result of the recording of a final map as pro-

vided by this chanter.
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Sec. 5. 1. The adoption of any street or street lines as part

of the official map shall not, of itself, constitute the opening

or establishment of any street, nor the taking or acceptance of

any land for street purposes, nor shall it obligate the city or

county to improve or maintain any such street.

2. The adoption of proposed watercourses or public grounds as

part of the official map shall not, of itself, constitute a taking

‘or acceptance of any land by the city or county.

Sec. 6. 1. For the purpose of preserving the integrity of the

official map of the city or county, and except as provided by

section 7 of this act, no permit shall be issued for any building

within the lines of any street, watercourse Or public ground

shown or laid out on the official map.

2., No person may recover any damages for the taking for public

use of any building or improvements or part thereof constructed

within the lines of any public street, watercourse or public

ground after such public street, watercourse Or public ground

appears on the official map. Any such building or improvement

shall be removed at the expense of the owner;

3. When the property of which the reserved location forms a

part cannot yield a reascnable return to the owner unless a per-

mit is granted, the owner may apply to the governing body for the

granting of a permit to build. Before qranting any permit autho-

rized in this subsection, the governing body shall give public
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notice and hold a public hearing in the manner provided for the

adoption of the official map, at which all parties in interest

shall have an opportunity to be heard.

4. A refusal by the governing body to grant the permit applied

for may be appealed by the applicant to court in the same manner

and with the same time limitation as is provided by law for zoning

anpeals.

Sec. 7. 1l. The governing body may fix the time for which pro-

posed public streets, watercourses and public grounds on the offi-

cial map shall be deemed reserved for future taking or acguisition

for public use.

2. The reservation of proposed public streets, watercourses and

public grounds shall lapse and become void 1 vear after the owner

of the property affected by such reservation has submitted a written

notice to the governing body announcing his intention to build,

subdivide or otherwise develop the land covered by the reserva-

tion, or has made formal application for an official permit to build

a_structure for private use, unless the governing body has acquired

the property or begun condemnation proceedings to acquire such

property before the end of the vear.

Sec. 8. The governing body may designate any of its agencies

to negotiate with the owner of land, whereon reservations are made,

for releases of claims for damages or compensation for such
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reservations or agreements indemnifying the governing body from

such claims by others. These releases or agreements, when prop-=

erly executed by the governing body and the owner, shall be bind-

ing upon the successor in title when recorded.
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SUMMARY-~Enables cities or counties to require dedication of
land for park purposes or payment in lieu as condition
of subdivision approval. Fiscal Note: No. (BDR 22-
551)

AN ACT relating to the subdivision of land; enabling cities or
counties to require the dedication of land, the payment of
fees in licu thereof or a combination of both for park or
recreational purposes as a condition to the approval of a
final subdivision map.

THE PEOPLE.OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 10, inclusive,
of this act.

Sec. 2. The governing body of a city or county may, by ordi-

nance, reguire the dedication of land, the payment of fees in

lieu thereof or a combination of both for park or recreational

purposes as a condition to the approval of a final subdivision

map, in the manner provided in sections 2 to 10, inclusive, of

this act.

Sec. 3. 1. The ordinance adopted pursuant to the provisions

of section 2 of this act shall bear reference and, insofar as is

practicablec, conform to the recrecational plan previously incor-

porated in the appropriate master plan.
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2. If no such recreational plan has been previously adopted,

the ordinance shall, by mecans of accompanying maps, diagrams,

charts, descriptive matter and reports, adopt a recreational

plan. This plan shall show a ccmprechensive system of reccreation

areas, including natural reservations, parks, parkways, beaches,

playgrounds and other recreation areas, including, when practicable,

the location and proposed dcvelopment thereof.

Sec. 4. The ordinance shall further provide:

1. Definite standards for determining the proportion of a

subdivision to be decdicated and the awnount of any fee to be paid

in lieu thereof.

2. Regquircmnents that:

(a) The land, fees or combination thereof be used only for the

purpose of providing park or recreational facilities to serve the

subdivision.

(b) The amount and location of land to be dedicated or the fees

to be paid bear a reasonable relationship to the use of the park

or recrcational facilities by the future residents of the sub-

division.

(c) The governina body, at the tine of the recording of the

final map of the subdivision, designate the time when development

of the park or recreational site shall commence.
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Sec. 5. The tentative map of any subdivision filed with the

governing body of the city or county shall not be affected by the

provisions of this act if the ordinance adopted pursuant to

the provisions of section 2 of this act has not been in effect at

least 30 days prior to the filing of the tentative map.

Sec. 6. The standards for determining the proportion of a sub-

division to be dedicated and the amount of any fee to be paid in

lieu thercof shall be based upon:

1. The number and type of residential dwelling units or mobile

homes, as that term is defined in NRS 40.215, to be included in

each subdivision.

2. Studies and surveys which méy have been made by the city

or county to determine the need, if any, for recreational sites

generated by existing subdivisions.

Sec. 7. 1. Theé ordinance enacted pursuant to section 2 of

this act may provide that the appropriate governing body or a

designated department or agency of the city or county may select

the location of land areas to be dedicated for park or recrcational

2. If such authority is exercised, the dedication provision

shall takc into consideration variations in the relative

desirability and market value of the land that may be included

within the arca of any particular proposed subdivision,
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Scc. 8. If in-licu payments have been received, the moneys

shall be deposited in a trust fund accouant. The use of such

moncys is restricted to the purchase and development of land

for park or recreational purposes, consistent with the provisions

of sections 2 to 10, inclusive, of this act.

Sec. 9. 1. Provision may be made in the ordinance for the

in-licu payment to be made in installments following the approval

of the final map of the subdivision. The final installment pay-

nent, under any such ootion, shall be made no later than 18 months

from the recording date of the final map of the subdivision.

2. If the installment payment option is used in the satisfac-

tion of the in-lieu payment requirement, the subdivider shall post

a bond, as provided by law, guaranteceing the payment of the total

amount.

Sec. 10. The governing body of the city or county shall, within

18 months after the recording date of the final map of the sub-

division, commence the development of the dedicated park or recre-

ational land or apply the moneys deposited, pursuant to the

provisions of section 8 of this act, to the purchase and develop-

ment of park or recreational land,
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SUMMARY--Enacts Flood Plain Management Act. Fiscal Note: No.
(BDR 48-321)

AN ACT relating to public health and safety; providing for
statewide flood plain management; requiring the director of
the department of conservation and natural resources to
coordinate local, state and federal flood plain managenent
activitics; providing for the adoption of local ordinances;
providing for injunctive relief; and providing other mat-
ters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 48 of NRS is hereby amended by adding thereto
a new chapter, to consist of the provisions set forth as sections
2 to 21, inclusive, of this act.

Sec. 2, This act may be cited as the Flocod Plain Management
Act.

Sec. 3. Thne legislature finds and declares that:

1. A po;tion of the state's land resource is subject to recur-
rent flooding by overflowing of streams and other watercourses,
causing loss of life and property, disruption of commerce and
governmental services, unsanitary conditions, and interruption
of transportation and communications, all of which are detrimental
to the health, safety, welfare and property of the occupants of

flooded lands and the people of this state.
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2. The public interest necessitates sound land use development
as land is a limited and irreplaceable resource, and the flood
plains of this state are a land resource to be developed in a
manner which will result in minimum loss of life and threat to
health and reduction of private and public economic loss caused
by flooding.

Sec, 4. It is the policy of this state and the purpose of this
act to guide development of the flood plains of this state con-
sistent with the enumerated legislative findings so that there

may be provision for:

l. State coordination and assistance to local governmental
units in flood plain management.

2. Encouragement of local governmental units to adopt, enforce
and administer sound flood plain management ordinances.

3. Arrangements for the director to guide a flood plain man-
agement program for the state in coordination with federal, state
and local flood plain management activities in the state.

Sec, 5. As used in sections 1 to 21, inclusive, of this act,
unless the context otherwise requires, the words and terms defined
in sections 6 to 11, inclusive, of this act, have the meanings
ascribed to them in sections 6 to 1ll, inclusive, of this act.

Sec, 6. "Director"™ means the diréctor of the department of

conservation and natural resources.
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Ssec. 7. "Floodway" means the channel of the watercourse of
those portions of the adjoining flood plains which are reasonably
required to carry and discharge the regional flood.

Sec. 8. “Flood fringe" means that portion of the flood plain
outside the floodway.

Sec. 9. "Flood plain® means the area adjoining a watercourse
which has been or hereafter may be covered by the regional flood.

Sec. 10. "Local government unit" means a county, municipality
or political subdivision.

Sec. 1l. "Régional flood" means a flood which is representa-
tive of large floods known to have occurred.-generally in Nevada
and.reasonably characteristic of what can be expected to occur
on an average frequency in the magnitude of the 100-year recur-
rence interval.

Sec. 12. 1l. The direcﬁor shall:

(a) Collect and distribute information relating to fiooding
and flood plain management.

(b) Coordinate local, state and federal flood plain manage-
ment activities to the greatest extent possible.

(c) Assist local government units in their flood plain manage-
ment activities within the limits of available appropriations and
personnel in cooperation with the state planning agency.

(d), Do all other things within his lawful authority which are

necessary or desirable to manage the flood plains for beneficial
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uses compatible with the preservation of the capacity of the
- flood plain to carry and discharge the regional flood.

2. In cooperation with local government units, the director
shall conduct, whenever possible, periodic inspections to deter-
mine the effectiveness of loccal flood plain management programs,
including an evaluation of the enforcement of and compliance with

local flood plain management ordinances.

Sec. 13. 1. 1In places where the flood plain has been delin-
eated by ordinance in the manner required by this act, no major
alteratioﬁ to a structure in existence on the effective date of
the ordinance and no new fill, structure, deposit or other -
flood plain use that is unreasonably hazardous to the public
ox that unduly restricts the capacity of the flood plain to
carry and discharge the regional flood shall be permiéted after
the effective date of the ordinance delineating the flood plains.

2. As used in this section, major alterations of existing
structures shall not include repair or maintenance, and shall not
include repairs, maintenance or alterations to structures made
pursuant to the authority of any authorized agency of a state ox
the Federal Government, provided, further, that this section
shall not apply to alterations, repair or maintenance recently

done under emergency circumstances to preserve or protect life or

property.
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3, This section applies to alterations to existing structures
and to new fill, structures, deposits or other flood plain uses

by the state and its agencies.

Sec. 14. 1. 1In accordance with the provisions of this act,
and the rules and regulations which the director may adopt and
promulgate pursuant to this act, local government units shall
adopt, administer and enforce flood plain management ordinances
which shall include, but not be limited to:

(a) The delipeation of flood plains and floodways.

(b) The preservation of the capacity of the flood plain to
carry and discharge regional floods, '

(c) The minimization of flood hazards.

(d) The regulation of the use of land in the flood plain.

2. The ordinances shall be based on adequate technical data
and competent engineering advice, and shall be consistent with
local and regional comprehensive planning.

Sec. 15. No later that June 30, 1974, every local government
unit shall submit a letter of intent to comply with this act on
a form provided by the director, including any existing floeod
plain management ordinances, to the director for his review,
The letter of intent shall list the watercourses within the
boundaries of the local government unit in the.order of the degree

of flood damage potential associated with each watercourse, and
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shall include a description of the type of information that is
available for each, such as high watermarks and topographic maps.

Sec. 16. 1. When the director determines that sufficient
technical information is available foxr the delineation of flood
plains and floodways on a watercourse, he shall notify affected
local government units that this technical information is avail-
able. As soon as practicable after receiving this notice, each
local government unit shall prepare or amend its flood plain
management ordinance in conformance with the provisions of this
act, and shall submit the ordinance to the director for his
review and approval before adoption.

2. The director shall approve or disapprove the proposed ordi-
nance no later than 120 days after receiving it. If the director
disapproves the proposed ordinance, he shall return it to the
local government unit with a written statement of his reasons for
disapproval. Thereafter, the local government unit shall resub-
mit an amended proposed ordinance for his further review and
approval before adoption.

3. A flood plain managementlordinance adopted by a local gov-
ernment unit after June 30, ‘1974, is invalid unless it is approved
by the director.

4., A local government unit may adopt a flood plain management

ordinance in the absence of notification by the director that the
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required technical data is available, provided any such ordinance
be submitted to the director for his approval prior to its adop-

tion.

5. Nothing in this act limits the power of the local government

unit to adopt or continue in force a flood plain management ordi-
nance which is more restrictive than that which may be required
pursuant to this act.

Sec. 17, Flood plain management ordinances may be amended by
a local government unit upon the approval of the director.

Sec. 18. In the manner provided by chapter 233B of NRS, the
director shall adopt and promulgate rules ahd reqgulations neces-
sary to carry out the purposes of this act, including, but not
limited to the following: l

l. Criteria for determining the flood plain uses which may
be permitted without creating an unreasonable public hazard or
unduly restricting the capacity of the flood plain to carry and
discharge the regional flood.

2. Variance procedures.

3. The establishment of criteria for alternative ox supple-

mental flood plain management measures such as flood proofing,

subdivision regulations, building codes, sanitary regulations and
flood warning systems.,
Sec 19, The director, in adopting and promulgating guidelines

pursuant to section 18, and local government units, in preparing
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flood plain management ordinances, shall give due consideration
to the needs of an industry whose business requires that it be
located within a flood plain.

Sec. 20. Every structure, fill, deposit or other flood plain
use placed or maintained in the flood plain in violation of a
flood plain management ordinance adopted under or in compliance
with the provisions of this act'is a public nuisance and the
creation- thereof, may be enjoined and the maintenance thereof
abated by'an‘action brought by the director, or by a local govern-
ment unit.

Sec. 21. Ordinances prepared pursuant to‘the provisions of
this act may contain penalty provisions as well as provisions

for injunctive relief.
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SUMMARY--Provides for seismic safety in preparation of master
plans. Fiscal Note: No. (BDR 22-320)

AN ACT to amend NRS 278.160, relating to master plans, by adding
as a category in the overall master plan a seismic safety plan.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 278.160 is hereby amended to read as follows:

278.160 1. . The master plan, with the accompanying maps,
diagrams, charts, descriptive matter and reports, shall include such
of the following subject matter or portions thereof as are appropriate
to the city, county or region, and as may be made the basis for the
physical development thereof:

(a) Community design. Standards and principles governing the sub-
division of land and suggestive patterns for community design and
developnent.

(b} Conservation plan. For the conservation, development and utili-
zation of natural resources, including water and its hydraulic force,
forests, soils, rivers and other waters, harbors, fisheries, wildlife,
minerals and other natural resources. The plan shall also cover the
reclamation of land and waters, flood control, prevention and control
of the pollution of streams and other waters, regulation of the use of

land in stream channels and other areas required for the accomplishment
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of the conservation plan, prevention, control and correction of the
erosion of soils, beaches, and shores, and protection of watersheds.

(c) Economic plan. Showing recommended schedules for the alloca-
tion and expenditure of public funds in order to provide for the
economical and timely execution of the various components of the plan.

(d) Housing. Survey of housing conditions and needs and plans and
procedure for improvement of housing standards and for the provision
of adequate housing.

(e) Land use plan. An inventory and classification of natural
land types and of existing land cover and uses, and comprehensive
plans for the most desirable utilization of iand.

(f) Public buildings. Showing locations and arrangement of
civic centers and all other public.bﬁildinés, including the archi-
tecture thereof and the landscape ‘treatment of the grounds thereof.

(g) Public services and facilities. Showing general plans for
sewage, drainage and utilities, and rights-of-way, easements and
facilities therefor.

(h) Recreation plan. Showing a comprehensive system of recreation
areas, including natural reservations, parks, parkways, beaches, play-
grounds and other recreation areas, including, when practicable, the
locations and proposed development thereof.

(i) sSeismic safety plan. Consisting of an identification and

appraisal of seismic hazards such as susceptibility to surface

ruptures from faulting, to ground shaking, to ground failures or
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to effects of seismically induced waves such as tsunamis and seiches.

The plan shall provide for such protection as evacuation routes,

peak load water supply requirements, minimum road widths, clearances

around structures and geological hazard mapping in areas of known

geological hazards.

(j) Streets and highways plan. Showing the general locations and
widths of a comprehensive system of major traffic thoroughfares and
other traffic ways and of streets and the recommended treatment
thereof, building line setbacks, and a system of street naming or
numbering, and ﬁouse numbering, with recommendations concerning pro-
posed changes. .

[(3J)] (k) Transit plan. Shdwing a proposed system of transit
lines, including rapid transit, streetcar, motorcoach and trolley
coach lines and related facilities.

{(k})]1 (1) Transportation plan. Showing a comprehensive
transportation system, including locations of rights-of-way, terminals,
viaducts and grade separations. The plan may also include port,
harbor, aviation and related facilities.

2, The commission may prepare and adopt, as part of the master
plan, other and additional plans and reports dealing with such
other subjects as may in its judgment relate to the physical
development of the city, county or region, and nothing contained in
NRS 278.010 to 278.630, inclusive, shall be deemed to prohibit the

preparation and adoption of any such subject as a part of the master

plan.
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SUMMARY-—-Redefines subdivision in planning and zoning law.
Fiscal Note: No. (BDR 22-319)

AN ACT relating to planning and zoning; redefining subdivi-
sion; making special provision for certain small sub-
divisions; and providing other matters properly relating
thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 117.120 is hereby amended to read as follows:
117.120 1. A condominium project consisting of [five] four
or more units shall be deemed to be a subaivision of land within
the meaning of NRS 278.320, but only NRS 278,330, 278.340, 278.-

350, 278.360, 278.370, 278.380,'278.390, subsection 1 of NRS
278.400, subsections 1, 2, 3, 4, 5, 7, 8, 9 and 10 of NRS 278.~
410 and NRS 278.420, 278.430, 278.450, 278.460, 278.470, 278.-
480 and 278.490 shall be applicable to such condominium projects.
2. A condominium project consisting of [four] three units or
less shall be deemed to be a subdivision within the meaning of
NRS 278.500, but only NRS 278,500, 278.510, 278.530, 278.540,
278.550 and [subsection 1 of NRS] 278.560 shall be applicable
to such condominium projects.
3. Tentative or final maps or records of survey required to
be prepared and recorded by any of the statutory sections listed

in subsections 1 and 2 of this section shall conform with the
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requirements of NRS 117.020. The sections of NRS listed in sub-
sections 1 and 2 of this section and all other sections of'NRS
which are deemed applicable to condominiums or condominium proj-
ects shall be liberally construed to avoid unreasonable and unduly
technical application of such sections to condominiums and con-
dominium projects, and to encourage the establishment of condo-
miniums and condominium projects in Nevada.
Sec. 2., NRsS 278.320 is hereby amended to read as follows:
278.320 1, "sSubdivision" refers to any land [or portion
thereof, shown on the last preceding tax roll as a unit or as
contiguous units, which is divided for the purpose of sale
or lease, whether immediate or future, by any subdivider into
5 or more parcels within any 1 calendar year.
2. "Subdivision" does not include either of the following:
(a) Any parcel or parcels of land in which all of the follow-
ing conditions are present:
(1) Which contain less than 5 acres.
(2) Which abut upon dedicated streets or highways.
(3) In which street opening or widening is not required
by the governing body in dividing the land into lots or parcels.
(4) The lot design meets the approval of the governing

body.
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(b) Any parcel or parcels of land divided into lots or par-
cels, each of a net area of 10 acres or more, a tentative map
of which has been submitted to the governing body and has been
approved by it as to street alignment and widths, drainage pro-
visions and lot design.

3. 1In either case provided in subsection 2, there shall be
filed a record of survey map bursuant only to the provisions of

NRS 278.010 to 278.630, inclusive,] vacant or improved, which

is divided or proposed to be divided into two or more lots, par-

cels, sites, units, plots or interests, for the purpose of any

transfer or development or any proposed transfer or develop-

ment.

2, For subdivisions containing not more than three lots, par-

cels, sites, plots or interests, there shall be filed a record

of survey map pursuant only to the provisions of NRS 278.010 to

278.630, inclusive, which shall include a certificate by the

health division of the department of health, welfare and reha-

bilitation showing that the health department approved the sub-

division concerning sewage disposal, water pollution, water

gquality and, subject to confirmation by the state engineer,

water gquantity.

[4.] 3. In any county having a population of 100,000 or
more but less than 200,000, as determined by the last preced-

ing national census of the Bureau of the Census of the United
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States Department of Commerce, the board of county commission-
ers may exempt any parcel or parcels of land from the provisions
of NRS 278.010 to 278.630, inclusive, if:

(a) Such land is owned by a railroad company and was in the
past used in connection with any railroad operation; and

(b) Other persons now permanently reside on such land.

[5.] 4. Nothing contained in NRS 278.010 to 278.630, inclu-
sive, shall apply to land platted for cemetery purposes not
involving any street, road or highway opening or widening or
easements of gny kind.

[6.] 5. Nothing contained herein shall apply to the divi-
sion of land for agricultural purposes, in parcels of more
than 10 acres, not involving any street, road, or highway
opening or widening or easements of any kind.

Sec. 3. NRS 278.540 is hereby amended to read as follows:

278.540 If the record of survey contains more than [four]
three lots or parcels, the surveyor or person or one of the
persons for whom the record of survey is made shall place
upon the map thereof a statement of the facts which will
clearly show that such record of survey is not of a subdivi-
sion as defined in NRS 278.010 to 278.630, inclusive, or all
requirements of NRS 278.010 to 278.630, inclusive, concerning
subdivision of real property and the regulations of trans-

actions pertaining thereto shall be complied with.
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SUMMARY~-Makes technical changes in surveying and mapping provisions
affecting subdivision of land. Fiscal Note: No. (BDR

22-552)

AN ACT relating to subdivision of land; making certain technical
changes in the procedures affecting surveying and mapping;
and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto

the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. 1. 1If an error or omission in any recorded subdivision

plat, record of survey or reversionary map is discovered by a county

surveyor or is accurately reported to him, an amended plat, survey

or map, correcting such error or supplving such omission, shall be

prepared and recorded within 90 days of such discovery or report.

The registered land surveyor who made the survey shall prepare and

record the amended plat, survey or map. If such survevor is no
¥ Y

longer professionally active in the county, the preparation and

recording shall be handled bv the county survevor.

2. The county surveyor shall send written notice to all persons

having any record title interest in the property affected by such

amendnents. Mailing shall be to the last-known address of such
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persons, which shall be supplied by the registered land survevor

or obtained from him.

Sec. 3. The amended plat, survey or map shall:

l. Be an exact size and scale reproduction on linen of the plat,

survey or map being amended.

2. Have the phrase "Amended Plate of" prominently displayed on

each sheet above the tract number or subdivision name, record of

survev title or .reversionary map title, as the case may be.

3. Have a blank margin for the county recorder's indexing informa-

tion.

4. Have a 3-inch by 3-inch square adjacent to and on the left

side of the existing square for the county recorder's information

and stamp.

5. Show a solid, heavy line under the letter, word, phrase,

number, bearing or distance being corrected and the correction

shown adjacent thereto and appropriately referenced or keyed to

a legend shown thereon,

Sec. 4. If the amendments are made by the registered land sur-

veyor, the following certificates shall appear on the title sheet:

1. A certificate executed bv the surveyor reciting, in sub-

stance, that he has prepared the amended plat, survey or map in

conformance with NRS 278,010 to 278.630, inclusive, and with any

controlling ordinance,.
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2. A certificate executed by the county surveyor reciting, in

substance, that he has examined the amended plat, survev or map,

and is satisfied that it is technically correct.

Sec. 5. If the amendments are made by the county surveyor, a

certificate shall appear on the title sheet reciting, in substance,

that he has prepared the amended-plat, survey or map in conformance

with NRS 278,010 to 278.630, inclusive, and with any controlling

ordinance,

Sec. 6. NRS 278,330 is hereby amended to read as follows:

278.330 1. The initial action in connection with the making of
any subdivision shall be the preparation of a tentative map or maps
vhich shall show, or be accompanied by, such data as are specified
by the provisions of NRS 278.010 to 278.630, inclusive.

2. The subdivider shall file copies of such map or maps with the
planning commission, or with the clerk of the governing body if
there be no planning commission,

3. If there is no planning commission, the clerk of the governing
body shall submit the tentative map to the governing body at its next
regular meeting. The governing body shall act thereon within 40
days after such submittal.

4. If there is a planning commission, it shall [report] :

(a) Report in writing to the subdivider and to the governing body

on the map or maps of any subdivision [submitted to it] within 30

days after the tentative map has been filed [; and the] or refiled
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with it. The report shall approve, conditionally approve, or dis-

approve the tentative map or maps of the subdivision (. If condition-
ally approved or disapproved, the report shall state the conditions

under which the map would have been approved.] as filed or refiled.

If the report conditionally approves or disapproves the tentative

map, it shall state the conditions under which the map will be

approved,

(b) Be deemed to have approved the tentative map if all conditions

are met by the subdivider and the tentative map is refiled within

80 davs of the date of the report.

5. If the subdivider is dissatisfied with any action of the
planning commission, he may, within 15 days after such action,
appeal from the action of the planning commission to the governing
body which must hear the same, unless the subdivider consents to
a continuance, within 10 days or at its next succeeding regular
meeting. The governing body may by a majority vote of its members
overrule any ruling of the planning commission in regard to the
tentative map, and make such findings as are not inconsistent with
the provisions of NRS 278.010 to 278.630, inclusive, or local
ordinance adopted pursuant thereto.

6. No provision of this chapter shall be construed to prevent a
governing body from disapproving a tentative map if such disapproval

is in the best interests of the public health, safety or welfare,
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and such disapproval is by unanimous vote and made within the time
limit provided in subsection 3.
Sec. 7. NRS 278,340 is hereby amended to read as follows:
278.340 1. Whenever any subdivider proposes to subdivide any

land within 3 miles of the exterior boundary of a city, which city

has a planniny commission, the [subdivider] county planning commis-

sion or governing body shall file a copy of the subdivider's tenta-

tive map [of his proposed subdivision]) with the city planning
commission. The city planning commission shall have not to exceed
30 days' time for action on ﬁhe map and repoft to the governing body
of the county in which the subdivision is situated. The planning

commission or governing body of the county shall take into considera-

tion the report of the city planning commission before approving the
[final] tentative map of any subdivision within the 3-mile linit,
2. If such city has no planning commission, the [subdivider]

countv planning commission or governing body shall file a copy of

the subdivider's tentative map [of his proposed subdivision] with

the governing body of the city, which shall report to the planning

commission or governing body of the county in which the subdivision

is situated within 30 days after such filing. The planning commis-

sion or governing body of the county shall take such report into
consideration before approving the [final) tentative map of anv

subdivision within the 3-mile limit.
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Sec. 8. NRS 278,345 is hereby amended to read as follows:

278.345 Whenever any subdivider proposes to subdivide any lands
within an incorporated city in a county having a population of
200,000 or more, as determined by the last preceding national
census of the Bureau of the Census of the United States Department
of Commerce, which does not have'a regional planning commission,

the [subdivider] city planning commission or governing body shall

file a copy of the subdivider's tentative map of [his] the proposed

subdivision with the county planning commission., The county plan-
ning commission shall have not to exceed 30 days' time for action
on the map and report to the governing body of the city in which the

subdivision is situated. The planhing commission or governing body

of the city shall take into consideration the report of the county
planning commission before approving the [final] tentative map of any
subdivision,

Sec. 9. NRS 278.360 is hereby amended to read as follows:

278.360 1. The subdivider may within 1 vear after approval [or
conditional approval] of the tentative map or maps of a subdivision
cause the subdivision, or any part thereof, to be surveyed and a
final map thereof to be prepared in accordance with the tentative
map as approved. Any failure so to record a final map within 1

year from the approval [or conditional approvall of the tentative
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map shall terminate all proceedings, and before the final map may
thereafter be recorded, or any sales be made, a new tentative map
shall be [submitted.] filed.

2. No final map of a subdivision as defined in NRS 278,010 to
278.630, inclusive, shall be accepted by the county recorder for
record unless all provisions of NRS 278.010 to 278.630, inclusive,
and of any local ordinance have been complied with. The~county‘
recorder [mgy have not more than 10 d;yé to examine the final map

before accepting or refusing it for recordation.] shall accept or

refuse it for recordation within 10 davs of its delivery to hinm,

Sec. 10. ©NRS 278.370 is hereby amended to read as follows:
278.370 1. [The enactment of local ordinances is hereby autho-

rized.] Local ordinances [may prescribe] shall be enacted by the

governing body of every incorporated city and every county, pre-

scribing detailed regulations which, in addition to the provisions
of NRS 278,010 to 278.630, inclusive, [would] shall govern matters
of improvements, mapping, accuracy, engineering and related subjects,
but shall not be in conflict with NRS 278.010 to 278.630, inclusive.

2. [In case there is a local ordinance, the] The subdivider shall

comply with [its] the provisions of the approvriate local ordinance
before the map or maps of a subdivision may be approved.
[3. - In case there is no local ordinance, the governing body may,

as a condition precedent to the approval of the map or maps of a
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subdivision, require streets and drainage ways properly located and
improved and of an adenuate width, but may make no other require-
ments, }

Sec. 11. NRS 278.400 is hereby amended to read as follows:

278.400 1. The survey ,finél monumenting and final map spall be

made by a [civil engineer or] Nevada registered land surveyor , prior

to the recordation of the final map, who shall set sufficient durable

monuments so that another [engineer or)] surveyor may readily retrace
the survey. The final monuments need not be set at the time the
[survey is made if a satisfactory assurance is given of their being

set later.] final mao is recorded if:

(a) Satisfactory assurance is given to the governing body of

their being set on or before a dav certain: and

(b) A verformance bond, in an amount to be determined by the

county survevor or city surveyor is deposited.

2. [Monuments required by subsection 1l shall be of stone of not
less than 6 inches smallest dimension and not less than 12 inches in
length with a cross chiseled to mark the point of reference, or of
concrete of not less than 6 inches smallest dimensioﬁ and not less
than 12 inches in length, with the point of reference marked by
a metal plug firmly set therein. Monuments shall be firmly set
with the tops not less than 4 inches below the surface of the ground

or street.] Final monuments shall:
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(a) Be of sufficient number, length, type and material to insure

their durability,

(b) Be placed as follows:

(1) A 2-inch I.D. iron pipe at all subdivision boundary corners,

angle points and section corners.,

(2) A l-inch I.D. iron pipe at all:

(I) Intersections of street centerlines.

(ITI) Intersections of street centerlines with subdivision

boundaries.
2oundaries.,

(III) Angle points and points of curvature in street center

lines.

(IV) oQuarter section corners.

(c) Meet the following minimum specifications or the county

surveyor's or city survevor's equal specifications:

(1) Have a metal plate or disc securely attached to the top

with a mark for the exact point, stamped with the surveyor's

license number.

(2) Be firmly set with the tops not less than 4 inches below

the surface of the ground or flush with the finish grade of the

street.

(d) Be referenced, in the case of street centerline monuments

in a subdivision with paved strects, within 100 feet to at least

two durable tie monuments shown on the mao.
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3. ‘At all lot corners, angle points and curve points shown

on the final map, where mo monument is set or found, a redwood

2-inch by 2-inch hub, at least 12 inches long, shall be driven

flush with the surface of the ground with a metal tack marking

the exact corner or point. Such hubs shall be stamped or

tagged with the sq;vcvor's license number.

Sec. 12, NRS 278.410 is hereby amgnded to read as follows:
278.410 1. The final map'shall be clearly and legibly drawn
in black waterproof india ink upon good tracing cloth or produced
by the use of other materials of a permanent nature generally used
for such purpose in the engineering profession, but affidavits,
certificates and acknowledgments may be legibly stamped or printed
upon the map with opaque ink.
2. The size of each sheet of the map shall be 24 by 32 inches.
A marginal line shall be drawn completely around each sheet, leaving
an entirely blank margin of 1 inch at the top, bottom, and right
edges, and of 2 inches at the left edge along the 24-inch dimension,
3. The scale of the map shall be large enough to show all details
clearly and enough sheets shall be used to accomplish this end.
4. The particular number of the sheet and the total number of
sheets comprising the map shall be stated on each of the sheets, and

its relation to each adjoining sheet shall be clearly shown.
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5. The final map shall show all survey and mathematical informa-
tion and data necessary to locate all monuments, and to locate and
retrace any and all interior and exterior boundary lines appearing
thereon, including bearings and distances of straighf 1inésr and
radii and arc length for all curves, aﬂd such information as may be
necessary to determine the location of the centers of curves.

6. Each lot shall be numbered, and each block may be numbered
or lettered. .

7. Each étreet shall be named.

8. The exterior boundary of the land included ﬂ}thin the sub-

division shall be indicated by [colored border.] a blue border

light enouch to make all delineations covered by it readilv dis-

cernible on reproductions or prints of the original.

9. The map shall show the definite location of the subdivision,
and particularly its relation to surrounding surveys.
10. The final map shall also satisfy any additional survey and

map requirements of the local ordinance [.] , city survevor or

county surveyor.

11, Each sheet:

(a) Shall show the subdivision tract number assigned by the

county recorder.

{b) May show the subdivision name and unit number.
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Sec. 13. NRS 278.420 is hereby amended to read as follows:

278.420 The following certificates and acknowledgements shall
appear on the final man and may be combined where appropriate:

1., A certificate signed and acknowledged by all parties having
any record title interest in the land subdivided, consenting to the
7 preparation and recordation of the map. A lien for state, county,
municipal or local taxes and for special assessments or beneficial
interest under trust deeds or trust interests under bond indentures
shall not be deemed to be an interest in land for the purpose of this
section. Any map including territory originally patented by the
United States or the State of Nevada, under patent resérving
interest to either or both of the entities, may be recorded under
the provisions of NRS 278.010 to 278.630, inclusive, without the
consent of the United States or the State of Nevada thereto, or
to dedications made thereon. Signatures required by this section
of parties owning rights-of-way, easements or reversions which by
reason of changed conditions, long disuse or laches appear to be
no longer of practical use or value, and which signatures it is
impossible or impracticable to obtain, may be omitted if the names
of such parties and the nature of their interest is endorsed on
the map, together with a reasonable statement of the circumstances

preventing the procurement of such signatures.
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2. A certificate, signed and acknowledéed:as above; 6ffering for
dedication for certain specified public uses (subject to such reser-
vations as may be contained in any suah offer of deaication) those
certain parcels of land which the parties desire so to dedicate.
The certificate may state that ahy certain parcel or parcels are
not offered for dedication; but a lacal ordinance may require as
" a condition precedent to the anoroval of any final map that any
or all of the parcels of land shown thereon and lntended for any
public use shall be offered for dedication for public use except
those Darcels other than streets 1ntended for the exclusive use
of the lot owners in such subdivision, their llcensees, VL51tors,
tenants and servants. .

3, A certificate for execution by the clerk of aacﬁ aﬁprovinq
governing body stating that the body approved the map aﬁé”accepted
or rejected on behalf of the public any parcels of 1a nd offcacd to*
dedication for public use in conformity with the terms of the
offer of dedication. SRS

4., A certificate by the engineer or sﬁrveyor responsible fér
the survey and final map, giving the date of the sﬁrvéy and stating
that the survey was made by him or under his direction, and thaf
the survey is true and complete as shown. The certificate shail
also state that the monuments are of thn character and occupy the

positions indicated, or that they will be set in such positions
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and at such time as is agreed upon under the provisions of NRS
278.400.
5. A certificate bv the county surveyor if a subdivision lies

within an unincorporated area, and if a subdivision lies within

a city, a certificate by the city engineer or by the county surveyor

when for that purpose appointed bv the governing body of the city

' stating that he has examined the final map, that the subdivision

as shown thereon is substantially the same as it appeared on the
tentative map, and any approved alterations thereof, that all pro-
visions of NRS 278.010 to 2787630, inclusive,.and of any local
ordinance applicable at the time of apprcvaliof the tentative map
have been complied with, and that he is satisfied that the map

is technically correct [.] and that the monuments as shown are of

the ¢haracter and occupy the positions indicated or that the mon-

unments have not been set and that a proper performance

bond has been deposited quaranteeing their setting on or before a

day certain. The certificate shall be dated and signed by the

county surveyor or city surveyor, or by an authorized deputy.

6. A‘certificate by the health division of the depaftment of
health, welfare and rehabilitation showing that the health divi-
sion approved the final map concerning sewage disposal, water
pollution, water quality and, subject to confirmation by the state

engineer, water gquantity.
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Sec. 14. NRS 278.450 is hereby amended to read as follows:
278.450 The county recorder shall collect a fee of [$5] $50 or

$25 plus 25 cents per lot, whichever is greater, for the recorda-

tion of any final map. The fee shall be deposited in the general
fund of the county where it is collected.
Sec. 15. NRS 278.460 is hereby amended to read as follows:
278.460 MNothing contained in NRS 278,010 to 278.630, inclusive,
prevents the recording under the proQisions of NRS 278,010 to
278.630, i;clusive, and any applicable local ordinances of a final
map of anv land not defined as a subdivision, nor do NRS 278.010 to
278.630, inclusive, prohibit the filing of a map in accordance with
the provisions of any statute requiring the filing of registered
land survevor's [or registered civil engineer's] records of surveys.
Sec. 16. NRS 278.465 is herebv amended to read as follows:
278.465 5 [Any person or persons having a record title or
interest in land that has been subdivided as provided in NRS 278.010
to 278.630, inclusive, may have the plat or any portion thereof, or

any street therein contained, as shown in the final map thereof

which has been filed in accordance with NRS 278.010 to 278.630,
inclusive, altered or changed, upon application to the planning
commission.,

2.] ' Mbandonment or vacation of any portion of the vlat or of
any street contained therein is governed by the provisions of

NRS 2783.470 and 278.480.
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[3.] 2. ~2bandonment of a subdivision map or reversion of any
subdivision to acreage is governed by the provisions of NRS 278.490.
Sec. 17. NRS 278.490 is hereby amended to read as follows:
278.490 1. Any person, firm or corporation desiring to revert
any subdivision or part thereof to acreage or to abandon any sub-
“division map or portion thereof éhall cause a final mgp of the
. reversion or abandonment to be recorded in the office of the county
recorder,

2, The final'map shall contain the certificate set forth in sub-
scection 1 of NRS 278,420, and shall be prescﬁted to the governing
body for approval. If the map includes the abandonment of any
public streets, the provisions of NRS 278.480 must be followed prior
to the recordation of the map.

3. Except for the provisions of this section and any provision
or ordinance relating to the payment of fees in conjunction with
filing or recordation or checking of a final map, no other pro-
vision of NRS 278.010 to 278.630, inclusive, shall apply to a map
made solely for the purpose of abandonment of a former map or for
reversion of any subdivision to acreage.

4. Upon the recording of a final map of such reversion or

abandonment, the county recorder shall make a written notation of

the fact on ecach sheet of the previously recorded final mavo

affected bv the later recording,
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Sec. 18. NRS 278.500 is hercby amended to read as follows:

278.500 1. If the subdivider is not required by the provisions
of NRS 278,010 to 278.630, inclusive; to preparé and record a final
map, then before procceding with the sale of any part of the sub-
division, he shall file, in the office of the county recorder, a
record of survey map conforming, in respect to design [,] and con-
ditions to the [approved] tentative map or maps [.] approved or

conditionally approved hv the governina body.

2. In this event, the governing bodvy may require only such street
grading and surfacing and drainage provisioné reasonably necessary
for lot access and local neighborhood traffic and drainage needs.

3. The construction of any of these improvements may be accom-
plished as provided in accordance with the provisions of NRS 278.010
to 278.630, inclusive.

4, The following certificates shall appear on a record of survey
mao:

{a) A certificate for execution by the clerk of each approving
governing body stating that the body aporoved the map for subdivision
purpcsces in accoxdancce with the approval or conditicnal approval of
the tentative mao.

(b) A certificate by the [engineer or) surveyor responsible for
the survey giving the date of the survey and stating that the survey

was made by him or under his direction and setting forth the name
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of the owner who authorized him to make the survey, and that the

survey is true and complete as shown. This certificate shall also
state that the monuments are of the character and occupy the posi-
tions indicated or that they will be set in such positions [and at

such time as is agreed uvon] on or before a day certain, under the

provisions of NRS 278.010 to 278.630, inclusive. ‘This certificate
" shall also state that the monuments are or will be sufficient to
enable the survey to be retraced.

(¢) A certificate by the county surveyor or the city surveyor

stating that he has examined the map for conformance with NRS

278.010 to 278.630, inclusive, and with anv applicable local ordi-

nance and that the monuments as shown are of the character and

occupv the positions indicated or that a proper performance bond

has been deposited, indicating the amount., The certificate shall

state that the map is technically correct.

5. If the monuments have riot been set prior to recording, the

amount of the required nerformance bond shall be set by the countv

survevor or city survevor.

6. Dedications shall not be accented on a record of survev map.

7. Easements shall not be created on a record of survey map.

If an easement is shown on the map, it shall be shown with its

recording information.
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8. No record of survey as defined in NRS 278.010 to 278.630,

inclusive, shall be accented by the county recorder unless all

provisions of NRS 278,010 to 278.630, inclusive, and of any local

ordinance have been satisfied. The county recorder shall accept

or refuse it for recordation within 10 days of its deliverv.

Sec. 19. NRS 278,510 is hereby amended to read as follows:

278.510 1. The record of survey shall be a map, legibly
drawn in black waterproof india ink Qn tracing cloth or produced
by the use'of other materials of a permanent nature generally used
for such purpose in the engineering profession, the size and bor&er
of which shall conform to the requirements for final maps.

2. The recoxd of survey shall show:

(a) 21l monuments found, sét, reset, replaced or removed, describ-
ing their kind, size and location, and giving other data ;elating
thereto.

(b) Bearing or witness monuments, basis of beafings, bearing and

length of lines , north indicator and scale of map.

(c) Name and legal designation of tract or grant in which the
survey is located and ties to adjoining tracts.

(d) Memorandum of oaths,

(e) Signature of surveyor.

(f) Date of survey.
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(g) WName of person or persons for whom the survey was made.

(h) Any.other data necessary for the ;ntelligent interpre-
tation of the various items and locations of the points, lines and
area shown.

Sec, 20. NRS 278.520 is hereby amended to read as follows:

278.520 A record of survey is not required of any survey:

1. When it has been made bv a public officer in his official
capacity, has been filed by him as a permanent record of his office,
and is availablé for public inspections.

2. When it is of a preliminary nature.

3. When a map is in preparation for recording or [shall have]
has been recorded under the provisions of NRS 278.010 to 278.630,
inclusive, pertaining to subdivision maps.

4. When none of the evidence described in NRS 278.530 is dis-

covered.,

Sec. 21. NRS 278.530 is herebv amended to read as follows:

278.530 Within 90 days after the establishment of points or
lines, the registered land surveyor [or registered civil engineer]
shall file with the county recorder of the county in which the
survey was made a record of such survey relating to land boundaries
or property lines, which discloses:

1. Material evidence, which in whole or in part does not appear

on any map [or record] previously recorded or filed in the office
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of the county recorder [, county clerk, municipal or county survey-
ing department] or in the records of the Bureau of Land Management.

2. A material discrepancyv with such record.

3. Evidence that, by reasonable analysis, might result in
alternate positions of lines or points.

4. The establishment of one of more lines not shown on any such
map, the positions of which are not ascertainable from an inspection
of such map‘without trigonometric calculations.

Sec. 22. NRS 278.560 is hereby amended to read as follows:

278.560 1. Monuments set shall be sufficient in number and
durability and efficiently placed so as hot to be readily dis-
turbed to assure, together wi;h monuments already existing, the
perpetuation of facile reestablishment of any point or line of
the survey.

2, Any monument set by gvregistered land surveyor [or registered
civil engineer] to mark or reference a point on a property or land-
line shall be permanently and visibly marked or tagged with the
certificate number of the surveyor [o; civil engineer] setting it,
each number to be preceded by the letters "R.,L.S." [or "R,E.,"
respectively, as the case may be,] or, if the monument is set by

the county surveyor, city surveyor or a public officer, it shall

be marked with his official title.
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SUMMARY-~-Requires recordation of land sale contracts. TFiscal
Note: No. (BDR 10-554)

AN ACT relating to land sales; requiring the recordation of
1and sale contracts; providing for a reduction in the
contract sales price on failure to record; providing
penalties; and providing other matters properly relating
thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 119 of NRS is hercby amended by adding

thereto the provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. The legislature finds that:

(a) A rapidly developing practice of land sales activity in

this state is based in large part on unrecorded land sale

contracts or other unrecorded convevances of interest in real

property.

(b) Many vendors are actively engaged in discouraging the

recording of such conveyances.

(c) The incidence of such unrecorded conveyances severely

handicaps county assessors in the performance of their duties

under chapter 361 of NRS, in determining the true taxable values

lying within their counties.

(d) ° The presence of such a practice adversely affects the

welfare of the people of this state.
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2. It is unlawful for any developer to fail to record, within

72.hours of the receipt of any consideration therefor, any contract

or other document evidencing a sale made on or after July 1, 1973.

3. Any contract or other document evidéncing a sale made before

July 1, 1973, must be recorded on or before September 1, 1973,

in order to avoid the reduction in contract sale price provided

in section 3 of this act, but no criminal penalty attaches

to a failure so to record.

Sec. 3. ﬁelay in recording a contract or other document

evidencing a sale, in addition to invoking the penalty provided,

in section 2 of this act, shall result in a reduction in the

contract sale price as follows:

1. If the contract or other document is not recorded within

60 davs after the receipt of any consideration thereon, the

contract sale price shall be reduced by 25 percent.

5. Thereafter, on the anniversary of the penalty provided

in subsection 1, there shall be a further reduction of 25

percent for cach year the contract or other document remains

unrecorded.

3. On the third anniversary of such penalty, the renaining

amount ¢f the ceatract sale price shall be disallowed, if the

contract or cther document remains vnrecorded.
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“

Payments made by any purchaser in excess of the-amount recognized

in this scction as the permitted contract sale price shall be

restored immediately by the developer or the principal agent, and

may be recovered by the purchaser in an action at law.
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SUMMARY--Makes certain changes in licensing and regulation of
subdivisions under land sales law. Fiscal Note: No.
(BDR 10-568)

AN ACT relating to land sales; providing certain changes in the
licensing and regulation of subdivision sales; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 119.110 is hereby amended to read as follows:
119.110 "Subdivision" means any iand or tract of lapd in
another state or country or in this state from which a sale is
attempted, which is divided or préposed to be divided into 50
or more lots, parcels, units or interests, for the purpose of
sale as part of a cormmon promotional plan and where any sub-
division is offered by a single developer, or a group of developers
acting in concert, and such land is contiguous or is known, desig-
nated or advertised as a commnon unit or by a common name such land
shall be presumed, without regard to the number of lots covered by
each individual offering, to be part of a common promotional plan.
Sec. 2. NRS 119.120 is hereby amended to read as follows:
119.120 1. Unless the method of disposition is adopted for
the purpose of the evasion of the provisions of this chapter or

the provisions of the Interstate Land Sales Full Disclosure Act,
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15 U.5.C. §§ 1701 to 1720, inclusive, upon notification to the
division by the person electing to be exempt under this subsection,
this chapter shall not apply to the making of any offer or dispo-
sition of any subdivision or lot, parcel, unit or interest therein:

(a) By a purchaser of any subdivision lot, parcel or unit
thereof for his own account in é single or isolated transaction;

(b) If each lot, parcel or unit being offered or disposed of
in any subdivision is 5 acres or more in size;

(c) To any person who is engaged in the business of the construc-
tion of residentizl, commercial or industrial buildings for
disposition;

{(d) By any person licensed in £he state of Nevada to construct
residential buildings and where such land being offered or dis-
posed of is to include a residential building when disposition is
conpleted:

(e) Pursuant to the order of any court of this state;

(f) By any government or government agency;

(g) To any offer or disposition of any evidence of indebtedness
secured by way of any mortgage or deed of trust of real estate;

(h) To securities or units of interest issued by an investment
trust regulated under the laws of this state; or

(i) To cemetery lots.
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2. Unless the method of disposition is adopted for the purpose
of the evasion of the provisions of this chapter or the provisions
of the Interstate Land Sales Full Disclosure Act, 15 U.S.C. §§
1701 to 1720, inclusive, this chapter shall not apply to the sale
or lease of real estate which is free and clear of all liens,
encumbrances and adverse claims if each and every purchaser or
his or her spouse has personally inspected the lot which he pur-
chased and if the developer executes a written affirmation to
that effect to be made a matter of record in accordance with rules
and regulations of the administrator of the.division.‘ As used in
this subsection, the terms "liens," "encumbrances" and "adverse
claims" are not intended to refer to purchase money encumbrances
nor property reservations which land developers commonly convey
or dedicate to local bodies or public utilities for the purpose
of bringing public services to the land being deyelopedlnor to
taxes and assessments which, under applicable state or local law,
constitute liens on the property before they are due and payable.

3. The division may from time to time, pursuant to rules and
regulations issued by it, exempt from any of the provisions of
this chapter any subdivision, if it finds that the enforcement
of this chapter with respect to such subdivision or lots, parcels,

units or interests is not necessary in the public interest and

for the protection of purchasers by reason of the small amount

involved or the limited character of the offering, or because
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such property has been registered and approved pursuant to the
laws of any other state.

4. Any subdivision which has been registered under the Inter-
state Land Sales Full Disclosure Act, 15 U.S.C. §§ 1701 to 1720,
inclusive, shall be exempt from all of the provisions of this
chapter, except NRS 119,130, subsection 1 of NRS 119.180 and
NRS 119.190, upon filing with the division:

(a) A copy of an effective stateﬁent of record filed with the
Secretary of ﬁousing and Urban Development.

(b) A filing fee of $100.

Sec. 3. NRS 119.140 is hereby amended to read as follows:

119.140 Any person or broker pfoposing to offer or sell any
subdivision or lot, parcel, unit or interest therein in this
state shall first submit to the division:

1. The name and address of the owner.

2. The name and address of the subdivider.

3. The legal description and area of lands.

4. A true statement of the condition of the title to the land,
particularly including all encumbrances thereon.

5. A true statement of the terms and conditions on which it
is intended to dispose of the land, together with copies of any

contracts intended to be used.
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6. A true statement of the provisions, if any, that have been
made for public utilities in the proposed subdivision, including
water, electricity, gas, telephone and sewerage facilities.

7. A true statement of the use or uses for which the proposed
subdivision will be offered.

8. A true statement of the provisions, if any, limiting the
use or occupancy of the parcels in the subdivision.

9. A true statement of the maximum depth of fill used, or pro-

posed to be used on each lot, and a true statement on the soil

conditions in the subdivision supported by engineering reports
showing the soil has been, or will be, prepared in accordance
with the recommendations of a reéistered civil engineer,

10. A true statement of the amount of indebtedness which is
a lien upon the subdivision or any part thereof, and which was
incurred to pay for the construction of any onsite or offsite
improvement, or any community or recreational facility.

11l. A true statement or reasonable estimate, if applicable,
of the amount of any indebtedness which has been or is proposed
to be incurred by an existing or préposed special district,
entity, taxing area or assessment district, within the boundaries
of which the subdivision, or any part thereof, is located, and
which is to pay for the construction or installation of any improve-

ment or to furnish community or recreational facilities to such
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subdivision, and which amounts are to be obtained by ad valorem
tax or assessment, or by a special assessment or tax upon the
subdivision, or any part thereof.

12. A true statement of any adverse treatment of the subdivision

or lot, parcel, unit or interest by a licensing agency in another

state or country.

13. Such other informatioﬁ as the owner, his agent or subdivider
may desire tovpreséﬁt. -

[13.] 14. A completed license application in such form as.the
‘ division may require. l

[14.] 15. A filing fee of [$100.] $500 plus $5.00 for each lot,

parcel or unit of the whole, proposed for sale.

Ssec. 4. NRS 119.160 is hereby amended to read as follows:

119.160 1. The administrator of tﬁe division shall make an
examination of any subdivision, and shall, unless there are grounds
for denial, issue to the subdivider a publie repogt authorizing the
sale or léase, or the offer for sale or lease, in this state of
the lqts or parcels in the subdivision. The report shall cbntain
the data obtained in accordance with NRS 119.140 and which the
adminiétrator determines are necessary to implement the purposes

of this chapter. The administrator may publish the report.
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2. The grounds for denial are:

(a) Failure to comply with-any of the provisions of this
chapter or the rules and regulations of the division pertaining
thereto.

(b) The sale or lease would constitute misrepresentation to
or deceit or fraud of the purchasers or lessees.

(c) Inability to deliver title or other in£erest contracted
for. -

(d) Inability to demonstrate that adequate financial arrange-
ments have been made for all offsite improvements included in
the offering.

(e) 1Inability to demonstrate that adequate financial arrange-
ments have been made for any community, recreational or other
facilities included in the offering. .

(f) Failure to make a showing that the parcels can be used for
the purpose for which they are offered.

(g) Failure to provide in the contract or other writing the use
or uses for which the parcels a&e offéred, together with any cove-
nants or conditions relative thereto.

(h) Agreements or bylaws to provide for management or other
services pertaining to common facilities in the offering, which

fail to comply with the regulations of the division.
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(i) Failure to demonstrate that adequate financial arrangements
have been made for any guaranty or warranty included in the
offering,

(j) Production of false information.

3. If the administrator of the division finds that grounds for
denial exist, he shall issue an-order so stating to the owner or
subdivider no later than 30 days after receipt of the information
required to be filed by NRS 119.140.

4, If it appears té the administrator of the division that a
statement of record, or any amendment thereto, is on its face
incomplete or inaccurate in any material respect, the administrator
shall so advise the developer witﬁin a reasonable time after the
filing of the statement or the amendment, but prior to the date
the statement or amendment would otherwise be effective. Such
notification shall serve to suspend the effective date of the
statement or the amendment until 30 days after the developer files
such additional information as the administrator shall require.
Any developer, upon receipt of such-notice, may request a hearing,

and such hearing shall be held within 20 days of receipt of such
request by the administrator.

Sec. 5. NRS 119.180 is hereby amended to read as follows:

119.180 1. No subdivision or lot, parcel or unit in any sub-

division shall be sold:
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(a) Until the division has approved a written plan or the
methods proposed to be ecmployed for the procurement of prospective

customers, which plan or methods shall describe with particularity:

(1) The form and content of advertising and contracts to be

used;

(2) The nature of the offer of gifts or other free benefits
to be extended to prospective custocmers;

(3) The nature of promotional group meetings; and

(4) Such other reasonable details as may be required by the
division. ‘

(b) Except through a broker, and prior to any offering or dis-
position, pursuant to any license'granted under this chapter, the
name of such broker shall be placed on file with the division. A
registered rcpresentative of the developer may be utilized in
offering or selling subdivision property, but guch real estate
broker shall be responsible for the selling activities of the

registered representative so utilized. The registered representative

and the developer are both required to comply with the same
standards of business ethics as are required of licensed real
estate brokers and salesmen except whefe different standards
are prescribed by the division pursuant to a plan or methods
under’ paragraph (a) of this subsection. FEach registered repre-

sentative of the developer engaged in cffering subdivision
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property for sale shall, under such regulations as the division
may promulgate, register with the division and pay a nonreturnable
fee of $25 with each application for registration. Such registered
pérsonnel shall be known as registered representatives of the
licensee and may not use the term "licensed." Real estate brokers
and salesmen licensed in the State of Nevada may function as
registered representatives without .registering as such.

2, The information required to be provided by NRS 119.140
shall be given to each purchaser by the broker or registered
representative prior to the execution of an? contract for the
sale of any such property. The broker shall obtain from the
purchaser a signed receipt for a Eopy of such information and,
if a contract for disposition is entered into, the receipt shall
be kept in the broker's files for a period of [7 years] 3 vears

or 1 year after final payment has been made on any contract for

the sale of property, whichever is the longer, and shall be

subject to inspection by the division.

3. 2any cont;act or agreement for the sale of any subdivision
or any lot, parcel, unit or interest in any subdivision, not
exempted under the provisions of NRS 119.120, where such infor-
mation has not been given to the purchaser more than 3 days in

advance of his signing such contract or agreement, may be revoked

by the purchaser within 3 days after he signed or after receipt
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by him of such information, whichever is the later, and the con-
tract or agreement shall so provide, éxcept that the contract

or agreement may stipulate that the foregoing revocation authority
shall not apply in the case of a purchaser who:

(a) Has received the information and inspected the subdivision
in advance of signing the contract or agreement;.and

(b) Acknowledges by his signature that he has made such inspec-
tion and has read and understood the information.

4. Any such revocation shall be in writipg in form prescribeé
by the division and shall be communicated to the broker within
the time limited by this section gnd all moneys paid by the'pur—
chaser under such revoked contract or agreement shall be returned
to him immediately by the broker, without any deductions.

Sec. 6. NRS 119.220 is hereby amended to reaa as follows:

119,220 1. Where any part of the statement of record, when
such part became effective, contained an untrue statement of a
material fact or omitted to state a material fact required to be
stated therein, any person acquiring a lot in the subdiQision
covered by such statement of record from the developer or his
agent during such period the statement remained uncorrected
(unless it is proved that at the time of such acquisition he
knew of such untruth or omission) may sue the developer~in. any

court of competent jurisdictioen.
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2. Aany developer or agent, who sells , [or] leases or offers

any interest in a lot in a subdivision:

(a) In violation of this chapter; or

(b) By means of a property report which contained an untrue
statement of a material fact or_omitted to state a material fact
required to be stated therein,

&gn‘may be sued by the purchaser of such lot.

| 3. The suit authorized under subsection 1 or é may be to
recover such damages as represent the difference between the
amount paid for the lot and the reasonable éost of any improve-
ments thereto, and the lesser of:

(a) The value thereof as of thé time such suit was brought; or

(b) The price at which such lot has been disposed of in a bona
fide market transaction before suit; or

(c) The price at which such lot has been disposed of after
suit in a bona fide markct transaction but before judgment.

4, Every person who becomes liable to make any payment under
this section may recover contribution as in cases of contract
from any person who, if sued separately, would have been liable
to make the same payment.

5. In no case shall the amount recoverable under this section
exceed the sum of the purchase price of the lot, the reasonable

cost of improvements, reasonable court costs , reasonable appraisal

fees and reasonable attorney's fees.

Exhibit J--page 12

RORO022661

24070



SUMMARY--Designates regional planning districts in the state.
Fiscal Note: No. (BDR 22-567)

AN ACT relating to planning; designating regional districts in the
state to serve the combined needs of comprehensive planning,
resource development and state and federal agency administra-

tion.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 4, inclusive, of this act.

Sec. 2. In aid of the statewide planning being undertaken by the

governor's executive office of planning and coordination, there are

hereby designated the following regional districts to serve the

combined needs of comprehensive planning, resource development and

state and federal agency administration in the State of Nevada:

l. Regional district No. 1, composed of Churchill, Storey, Lyon

and Douglas counties and Carson City.

2. Regional district No. 2, composed of Mineral, Nve and

Esmeralda counties.

3. Regional district No. 3, composed of Clark County.

4. Regional district No. 4, composed of Eureka, White Pine and

Lincolh counties.
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5. Regional district No. 5, composed of Elko County.

6. Regional district No. 6, composed of llumboldt, Pershing and

Lander counties.

7. Regional district No. 7, composed of Washoe' County.

Sec. 3. 1. The designation of districts by section 1 of this act

is intended to provide thq_geogréphical framework for state and

" regional land use vlanning.

2. Among ﬁhe objectives to be served by such a geographic frame-

work are:

(a) Providing a focus of state resources available for devel-

opment in consistently defined local areas.

(b) Minimizing overlav, duplication and competition in state

planning and programming activities.

(c) Providing a common geographic base for the coordination of

federal and state development orograms.

Sec. 4. The designation of districts by section 1 of this act

does not limit the power of cities and. counties to form regional

planning commissions pursuant to NRS 278.140 or the exercise of

any power bv any regional planning commission so formed.
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SUMMARY--Makes provision for planned unit residential development
in cities and counties. Fiscal Note: No. (BDR 22-553)

AN ACT relating to land development; enabling cities and ¢ounties
to provide by ordinance for planned unit residential develop-
ment within their jurisdictions and grant applications for
such in proper cases; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

- ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 22 of NRS is hereby amended by adding theréto
a new chapter to consist of the provisions set forth as sections
2.to 45, inclusive, of this act.

Sec. 2. This chapter may be cited as the Planned Unit Develop-
ment Law,

Sec. 3. 1In order that the public health, safety, morals and
general welfare be furthered in an era of increasing urbanization
and of growing demand for housing of all types and-design; and. in
order to encourage a more efficient use of land, public services
or private services in lieu thereof; to reflect changes in the
technology of land development so that resulting economies may be -
made available to those who need homes; to insure that increased
flexibility of substantive regulations over land development

authorized in this chapter be administered in such a way as to
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encourage the dispoéition of proposals for land development with-
out undue delay, the provisions of this chapter are created for
the use of cities and counties in the adoption of the necessary
ordinances.

Sec. 4. As used in this chaptgr, unless the context otherwise
requires, the words and terms defined in sections 5 to 8, inclu-
sive, of this act, have the meanings. ascribed to them in such sec-
tions.

Sec. 5. 'Comﬁon open space" means a parcel or parcels of land
or an area of water or a combination of landland water within the
site designated for a planned unit residential development which
is designed and intended for the use or enjoyment of the residents
of the development. Common open space may contain such complemen-
tary structures and improvements as are necessary and appropriéte
for the benefit and enjoyment of such residents,

éec. 6. "Landowner" means the legal or beneficial owner or
owners of all the land proposed to be included in a planned unit
residential development. The holdex of an option or contract of
purchase, a léssee having a remaining term of not less than 30
years, or another person having an enforcible proprietary interest

in such land is a landowner for the purposes of this chapter.
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Sec. 7. "Plan" means the provisions for development of a
planned unit residential development, including a plat of subdivi-
sion, all covenants relating to use, location and bulk of buildings
and other structures, intensity of use or density of development,
private streets, ways and parking facilities, common open space
and public facilities. The phrase "provisions of the'planﬁ means
the written and graphic materials referred to in this section.

Sec. 8. "Planned unit residentiai developmenth means an area
of land coAtrolled by a landowner, which is to be developed as a
single entity for a number of dwelling units, the plan for which
does not correspond in lot size, bulk or type of dwelling, density,
lot coverage and required open space to the regulations established
in any one residential district created, from time to time, under
the provisions of any zoning ordinance enacted pursuant to law.

Sec. 9. The powers granted under the provisions of this chapfer
may be exercised by any city or county which enacts an ordinance,
if such ordinance:

1. Refers to this chapter.

2. Includes a statement of cobjectives for planned unit residen-
tial development, pursuant to.the provisions of section 10 of this

act.

3. Designates the local agency which shall exercise the powers

of the city or county.
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4. Sets forth the standards for a planned unit residential
development consistent with the provisions of this chapter.

5. Sets forth the procedures pertaining to the application for
hearing on and tentative and final approval of a planned unit
residential development, which shall be consistent with the provi-
sions of this chapter.

Sec. 10. Any ordinance enacted pursuant to the provisions of
this chapter shall include within its provisions a written statemeﬁt
of the goals of the city or county with respect to land use for
residential purposes, density of population,‘direction of growth,
location and functions of streets and other public faéilities, and
common open space for recreation or visual benefit, or both, and
such other factors as the city or county may find relevant in
determining whether or not a planned unit residential development
shall be authorized. This statement shall be referred to as a
statement of objectives for planned unit residential developments.

Sec. 11. 1. Each ordinance enacted pursuant to the provisions
of this chapter shall set forth the standards and conditions by
which a proposed planned. unit residential development shall be
evaluated.

2. The city or county may prescribe, from time to time, rules
and regulations to supplement the standards and conditions set

forth in the ordinance, if:
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(a) Such rules and regulations are not inconsistent with the
standards and conditions.

(b) Such rules and regulations are made a matter of public
record, |

3. Any amendment or change of such rules and regulations shall
not apply to any plan for which an application for tentative
approval has been made prior to the.placing of public record any

such amendment or change.

4. Such standards and conditions and all supplementary rules
and regulations established for a particulaf planned residential
development authorized pursuant to such ordinance shall not be
inconsistent with the provisions of sections 12 to 17, inclusive,
of this act.

Sec., 12. 1. BAn ordinance enacted pursuant to the provisions
of this chapter shall set forth the uses permitted in a planned
unit residential Qevelopment, which uses may be limited to:

(a) Dwelling units which are not detached, semidetached or
multistoried structures or any combinations thereof.

(b) Any nonresidential use’to the extent such nonresidential
use is designed and intended to serve the residents of the planned
unit residential development.

2. -An ordinance may establish regulations setting forth the

timing of development among the various types of dwelling and
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may specify whether or not some or all nonresidential uses are
to be built before, after or at the same time as the residential
uses,
Sec. 13. 1l. An ordinance enacted pursuant to the provisions
of this chapter shall establish standards governing the density or
intensity of land use in a plannéd unit residential development.
2. Such standards shall take into account the possibility that
the density or intensity of land use otherwise allowable on the site
under the provi;ions of a zoning ordinance previously enacted may
not be appropriate for a planned unit residential development.
The standards may vary the density or intensity of land use other-
wise applicable to the land within'the planned unit residential
development in consideration of:
(a) The amount, location and proposed use of common open space.
(b) The location and physical characteristics of the site of |
the proposed planned residential development.

(c) The location, design and type of dwelling units.

3. In the case of a planned unit residential development which
is proposed to be developed over a period of years, such standards
may, to encourage the flexibility of housing density, design and
type intended by the provisions of this chapter, authorize a depar-
ture from the density or intensity of use established for the

entire planned unit residential development in the case of each
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section to be developed. The ordinance may authorize the city or
county to allow for a greater concentration of density or intensity
of land use within some section or sections of development whether
or not it be earlier or later in the development than with regard
to the others. The ordinancé‘may require that the approval by the
city or county of a greater concentration of density or intensity
of land use for any section to be developed be offset by a smaller
concentration in any completed prior stage or by an appropriate
reservation of common open space on the remaining land by a grant
of easement or by covenant in favor of the city or county, but
such reservation shall, as far as practicable, defer the precise
location of such common open~space‘until an application for final
approval is filed so that flexibility of development, which is a
prime objective of this chapter, can be maintained.

Sec. 14. The standards for a planned unit residential develop-
ment established by an ordinance enacted pursuant to the provi-
sions of this chapter shall require that any common open space
resulting from the application of standards for density or
intensity of land use be set aside for the use and benéfit of
the residents in such development and shall include provisions
by which the amount and location of any common open space shall

be determined and its improvement and maintenance for common
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open space use be secured, subject to the provisions of sections
15 to 17, inclusive, of this act.

Sec. 15. The ordinance may provide that the city or county may,
at any time and from time to time, accept the dedication Qf land
or any interest therein for public use and maintenance, but the
ordinance shall not require, as a condition of the approval of a
planned unit residential development, that land proposed to be
set aside for common open space be dedicated or made available
to public use. The ordinance may require that the landowner
provide for and establish an organization fof the ownership and
maintenance of any common open space, and that such organization
shall not be dissolved nor shall it dispose of any common open
space by sale or otherwise, without first offering to dedicate
such common open space to the city or county.

Sec, 16, 1, If the organization established to own and
maintain common open space, Oor any successor organization, at
any time after the establishment of a planned unit residential
development, fails to maintain the common open space in a reason-
able order and condition in accordance with the plan, the city or

county may sexrve written notice upon such organization or upon

the residents of the planned unit residential development, setting

forth the manner in which the organization has failed to maintain

the common open space in reasonable condition. Such notice shall
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include a demand that such deficiencies of maintenance be cured
within 30 days of the receipt of such notice and shall state
the date and place of a hearing thereon, which shall be within
14 days of the receipt of such notice.

2. At such hearing the city or county may modify the terms of
the original notice as to the deficiencies and may give an exten-
sion of time within which they shall be cured. If the deficiencies
set forth in the original notice or in the modification thereof
are not cured within the 30-day period, or any extension thereof,
the city or county, in order to preserve thé taxable values of
the properties within the planned unit residential development and
to prevent the common open space from becoming a public nuisance,
may enter upon such common open space and maintain it for a period
of 1 year,

3. Such entry and maintenance shall not vest in the public any
right to use the cowmon open space except when such right is
voluntarily dedicated to the public by the owners.

4. Before the expiration of the period of maintenance set forth
in subsection 2, the city or county shall, upon its own initiative
or upon the request of the organization previously responsible for
the maintenance of the common open space, call a public hearing upon
notice to such organization or to the residents of the planned unit

residential development, to be held by the city or county. At this

Exhibit L--page 9

RORO022672

24081



hearing such organization or the residents of the planned unit resi-
dential development shall shdw cause why such maintenance by the city
or county shall not, at the election of the city or county, continue
for a succeeding year.

5. If the city or county determines that such organization is
ready and able to maintain the common open space in a reasonable
conditicn; the city or county shall cease its maintenance at the
end of such year.

6. If the city or county determines such organization is not
ready and able to maintain the common open séace in a reasonable
condition, the city or county may, in its discretion, continue
the maintenance of the common open.space during the next succeeding
year, subject to a similar hearing and determination in each year
thereaiter,

7. The decision of the city or county in any such case referred
to in this section constitutes a final administrative decision
subject to review in accordance with the provisions of law.

Sec. 17. 1. The cost of such maintenance undertaken by the
city or county shall be assessed ratably against the properties
within the planned unit residential development that have a right
of enjoyment of the common open space, and shall become a tax lien

on such properties.
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2, The city or county, at the time of entering upon such common
open space for the purpose of mainternance, shall file a notice of
such lien in the appropriate recorder's office upon the properties
affected by such lien within the planned unit residential develop-
ment.

Sec. 18. No ordinance enacted pursuant to the provisions of
this chapter may authorize a planned unit residential development
that contains less that 5 dwelling units. 7

Sec, 19, 1. The authority granted a city or county by law to
establish standards for the location, width,‘course and surfacing
of public streets and highwafé, alleys, ways for public service
facilities, curbs, gutters, sidewaiks, street lights, parks, play-
grounds, school grounds, storm water drainage, water supply and
distribution, sanitary sewers and sewage collection and treatment,
applies to such improvements within a planned unit residential
development.

2. The standards applicable to a planned unit residential devel-
opment may be different from or modifications of the standards and
requirements otherwise required of subdivisions which are authorized
under an ordinance enacted pursuant to the provisions of law, if
the planned unit residential development ordinance sets forth the
limits. and extent of any modifications or changes in such standards

and requirements, in order that a landowner may know the limits and
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extent of permissible modifications from the standards otherwise
applicable to subdivisions.

3. The limits of such modification or change established in an
ordinance enacted pursuant to this chapter, as well as the degree
of modification or change within such limits authorized in a particu-
lar case by the city or county, shall take into account the stan-
dards and requirements established ig any ordinance otherwise
enacted pursuant to law, which may not be appropriate or necessary
for land development of a type or design contemplated by this
chapter. '

Sce. 20. 1. An ordinance enacted pursuant to this chapter shall
set forth the standards and criteria by which the design, bulk and
location of buildings shall be evaluated, and all standards and all
criteria for any fcature of a planned unit residential developrent
shall be set forth in such ordinance with sufficient certainty to
provide work criteria by which specific proposals for a planned
anit residential developnent.can be evaluated.

2. Standards in such oxrdinance shall not unreasonably restrict
the ability of the landowner to relate the plan to the particular
site and to the particular demand for housing existing at the time
of development. ’

Sec.. 21. 1. The enforcement and modification of the provisions

of the plan as finally approved, whether or not these are recorded
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by plat, covenant, casement or otherwise, are subject to the pro-
visions contained in sections 22 to 24, inclusive, of this act.

2. Such enforcement and modification shall be to further the
mutual interest of the residents of the planned unit residential
development and of the public in the preservation of the integrity
of the plan as finally approved.‘ The enforcement and modification
provisions are drawn also to insure that modifications, if any, in
the plan will ‘not impair the reasonable reliance of the residents
upon the provisioﬁs of the plan nor result in changes that would
adversely affect the public interest.

Sec. 22. The provisions of the plan relating to:

1. The use of land and the use, bulk and location of buildings
and structures;

2. The quantity and location cf common open space; and

3. The intensity of use or the density of residential units,

6ﬂl«LCshall run in favor of the city or county and shall be enforcible
in law or in equity by the city or county, without limitation on
any powers of regulation otherwise granted the city or county by

law.

Sec. 23, 1l. All provisions of the plan shall run in favor of
the residents of the planned unit residential development, but
only to the extent expressly provided in the plan and in accordance

with the terms of the plan and to that extent such provisions,
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whether recorded by plat, covenant, easement or otherwise, may

be enforced at law or equity by the residents acting individually,
jointly or through an organization designated in the plan to act
on their behalf.

2. No provision of the plan exists in favor of residents on
the planned unit residential development except as to those por-
tions of the plan which have been finally approved and have been
recozrded.

Sec. 24, All those provisions of the plan authorized to be
enforced by the city or county under section 22 of this act may
be modified, removed or released by the city or county, except
grants or easements relating to the service or equipment of a
public utility unless expressly consented to by the public utility,
subject to the following conditions:

1. No such modification, removal or release of the provisions
of the plan by the city or county may affect the rights of the
residents of the planned unit residential development to maintain
and enforce those provisions at law or in equity as .provided in
section 23 of this act.

2. No modification, removal or release of the provisions of the
plan by the city or county is permitted except upon a finding by
the city or county, following a public hearing called and held in

accordance with the appropriate provisions of this chapter, that
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it is consistent with the efficient development and preservation
of the entire planned unit residential development, does not
adversely affect either the enjoyment of land abutting upon or
across a street from the planned unit residential development or
the public interest, and is not granted solely to confer a private

benefit upon any person.

Sec. 25. Residents of the planned unit residential development
may, to the extent and in the manner expressly authorized by the
provisions of the plan, nmodify, remove or release their rights to
enforce the provisions of the plan, but no such action may affect
the right of the city or county to enforce the provisions of the
plan in accordance with the proviéions of section 24 of this act.

Sec. 26. In order to provide an expeditious method for process-
ing a plan for a planned unit residential development under the
terms of an ordinance enacted pursuant to the powers granted under
this chapter, and to avoid the delay and uncertainty which would
arise if it were necessary té secure approval by a multiplicity of
local procedures of a plat or subdivision or resubdivision, as well
as approval of a change in the zoning regulations otherwise applica-

ble to the property, it is hereby declared to be in the public

interest that all procedures with respect to the approval or dis-
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approval of a planned unit residential development and its continu-

ing administration shall be consistent with the provisions set out
in sections 27 to 32, inclusive, of this act.

Sec, 27, An application for tentative approval of the plan for
a planned unit residential development shall be filed by or on
behalf of the landowner. |

Sec. 28. The application for tentative approval shall be filed
by the landowner in such form, upon the payment of the fee and
with such official of the city or éounty as shall be designated
in the ordinance enacted pursuant to this chapter.

Sec. 29. All planning, zoning and subdivision matters relating
to the platting, use and development of the planned unit residen-
tial development and subsequent modifications of the regulations
relating thereto to the extent such modification is vested in the
city or county, shall be determined and established by the city or

county.

Sec. 30, The ordinance shall require only such information in the

application as is reasonably necessary to disclose to the city or
county:

1. The location and size of the site and the nature of the
landowner's interest in the land proposed to be developed.

2. ‘The density of land use to be allocated to parts of the

site to be developed.
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3. The location and size of any common open space and the form
of organization proposed to own and maintain any common open
space.

4. The use and the approximate height, bulk and location of
buildings and other structures.

5. The feasibility of proposals for disposition of sanitary
waste and storm water.

6. Substance of covenants, grants or easements or other restric-
tions proposed to be imposed upon the use of the land, buildings
and structures, including proposed easements or grants for public
utilities.

7. The provisions for parking of vehicles and the location and
width of proposed streets and public ways.

8., The required modifications in the municipal land use regula-
tions otherwise applicable to the subject property.

9. 1In the case of plans which call for development over a period
of years, a schedule showing the proposed times within which appli-
cations for final approval of all sections of the planned unit
residential development are intended to be filed.

Sec. 3l. The application for tentative approval of a planned
unit residential development shall include a written statement
by the ‘landowner setting forth the reasons why a planned unit resi-

dential development would be in the public interest and would be
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consistent with the municipal statement of objectives on planned
unit residential development.
Sec. 32. The application for and tentative and final approval

of a plan for a planned unit residential development prescribed

in this chapter shall be in lieu of all other procedures or approvals
otherwise required by 1a§. '

Sec. 33. 1. Within 30 days after. the filing of an application
pursuant to sections 27 to 32, inclusive, of this act, a public
hearing on the application shall be held by the city or county,
public notice of which sﬁall be given in thevmanner prescribed by
law for hearings on amendments to a zoning ordinance. The hearing
body may administer ocaths and compel the attendance of witnesses.
All testimony by witnesses at any hearing shall be given under oath
and every party of record at a hearing shall have the right to
cross-examine adverse witnesses.

2. A transcript of the hearing shall be prepared by the city or
county, copies of which shall be made available at cost to any
party to the proceedings, and all exhibits accepted in evidence
shall be identified and duly preserved, or, if not accepted in
evidence, shall be properly identified and the reason for the
exclusion clearly noted in the record. Where there is a local
planning staff, the ordinance shall require that a report on the

proposed planned unit residential development by the staff shall
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be prepared and filed as a public record not less than 5 days
before the public hearing.

3. The city or county may continue the hearing from time to time
and may refer the matter to the planning staff for a further
report, a copy of which shall be filed as a public record without
delay. In any event, however, the public hearing or hearings shall
be concluded within 30 days after the date of the first public
hearing un1e§s the landowner consents in writing to an extension
of the time within which the hearings shall be concluded.

Sec. 34. 1. The city or county shall, within 20 days following
the conclusion of the public hearing provided for in section 33

of this act, by written resolution either:

(a) Grant tentative approval of the plan as submitted;

(b) Grant tentative approval subject to specified conditions
not included in the plan as submitted; or

(c) Deny tentative approval to the plan.
Failure of the city or county to act within such period constitutes
a grant of tentative approval of the plan as submitted. If tenta-
tive approval is granted, other than by lapse of time, with regard
to the plan as submitted or with regard to the plan with conditions,
the city or county shall, as part of its resolution, specify the
drawings, specifications and form of performance bond that shall

accompany an application for final approval.
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2. If tentative approval is granted subject to conditions, the
landowner shall within 10 days after receiving a copy of the
written resolution of the city or county notify the city or county
of his acceptance of or his refusal to accept all of the conditions.

3. If the landowner refuses to accept all the conditions, tenta-
tive approval of the plan is autoﬁatically rescinded.

4. In the event the landownerx doeg not, within such period,
notify the city or county of his acceptance of or his refusal to
accept all the eonditions, tentative approval of the plan, with
all of the conditions, will stand as granted.

5. This section does not prevent the city or county and the
landowner from mutually agreeing to a change in such conditions,
and the city or county may, at the request of the landowner,
extend the time during which the landowner is required to notify
the city or county of his acceptance or refusal to accept the con-
ditions. .

Sec, 35. The grant or denial of tentative approval by written
resolution shall include not only conclusions but also findings
of fact related to the specific proposal, and shall sét forth

the reasons for the grant, with or without conditions, or for the

denial, and such resolution shall set forth with particularity

in what respects the plan would or would not be in the public
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interest, including but not limited to findings of fact and con-
clusions of law on the following:

1. 1In what respects the plan is or is not consistent with the
statement of objectives of a planned unit residential develop-
ment.

2. The extent to which the plah departs from zoning and sub-
‘division regulations otherwise applicable to the property, includ-
ing but not_limited to density, bulk and use, and the reasons why
such departures are or are not deemed to be in the public interest.

3. The purpose, location and amount of the common open space
in the planned unit residential development, the reliability of
the proposals for maintenance and conservation of the common open
space, and the adequacy or inadequacy of the amount and purpose
of the common open space as related to the proposed density and
type of residential development.

4. The physical design of the plan and the manner in which such
design does or does not make adequate provision for public services,
provide adequate control over vehicular traffic, and further the
amenities.of light and air, recreation and visual enjoyment.

5. The relationship, beneficial or adverse, of the proposed
planned unit residential development to the neighborhood in which

it is proposed to be established.
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6. In the case of a plan which proposes development over a
period of years, the sufficiency of the terms and conditions
intended to protect the interests of the public and of the resi-
dents of the planned unit residential development in the integrity
of the plan.

Sec. 36. If a plan is granted tentative approvél, with or with-
out conditions, the city or county shall set forth, in the written
resolution, thé_time within which an application for final approval
of the pian shall be filed or, in the case of a plan which provides
for development over a period of years, the ﬁeriods of time with-
in which application for final approval of each part thereof, shall
be filed. Except upon the writtenrconsent of the landowner, the
time so established between grant of tentative approval and an
application for final approval shall be not less than 2 menths and,
in the case of developments over a period of years, the time between
applications for final approval of each part of a plan shall be not
less than 3 months. .

Sec. 37. 1, Within 5 days from the adoption of the written
resolution provided in sections 34 to 36, inclusive, of this act,
the resoluticn shall be certified by the city clerk or county clerk
and filed in his office. A certified copy shall be mailed to the
landowner. Where tentative approval has been granted, the notation

of thic fact shall be placed on the zoning map.
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2. Tentative approval of a plan shall not qualify a plat of the
planned unit residential development for recording nor authorize
developinent or the issuance of any building permits, A plan which
has been given tentative approval as submitted, or which has been
given tentative approval with conditions which have been accepted
by the landowner, shall not be médified, revoked or otherwise
impaired by action of the city or county pending an application
for final approval, without the consent of the landowner. Such
impairment by action of the city or county is not stayed if an
application for final approval has not been filed, or in the case
of development over a period of years applications for approval
of the several parts have not been filed, within the time speci-
fied in the resolution granting tentative approval.

3. The tentative approval shall be revoked and all that portion

of the area included in the plan for which final approval has not

been given shall be subject to those local ordinances applicable
thereto as they may be amended from time to time, if:

(a) The landowner elects to abandon the plan or any part thereof,
and so notifies the city or county in writing; or

(b) The landowner fails to file application for the final
approval within the required time.

Notation of the action taken shall be made on the zoning map.,
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Sec. 38. 1. An application for final approval may be fqr all
the land included in a plan or to the extent set forth in the ten-
tative approval for a section thereof. Such application shall be
made to the city or county wiéhin the time specified by the reso-
lution granting tentative approval.

2., The application shall inclﬁde such. drawings, specifications,
- covenants, easements, conditions and form of performance bond as
were set forth in the resolution at the time of the tentative
approval.

3. A public hearing on an application for final approval of the
plan, or any part thereof, is not required if the plan, or any
part thereof, submitted for final épproval is in substantial com-
pliance with the plan which has been given tentative approval.

Sec. 39. The plan submitted for final approval is in substantial
compliance with the plan previously given tentative approval if any
modification by the landowner of the plan as tentatively approved
does not:

1. Vary the proposed gross residential density or intensity of
use by more than 5 percent;

2. 1Involve a reduction of the area set aside for common open
space nor the substantial relocation of such area;

3. 1Increase by more than 5 percent the floor area proposed for

nonresidential use; orxr
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4. Increase by more than 5 percent the total ground areas cov-
ered by buildings or involve a substantial change in the height of
buildings.

755:‘“‘9/A public hearing shall not be held to consider modifications in the
location and design of streets or facilities for water and for dis-
posal of storm water and sanitary sewage. ‘

Sec. 40. 1. A public hearing shall not be.held on an applica-
tion for final approval of a plan when such plan, as submitted for
final approval, is in substantial compliance_with the plan as ten-
tatively approved. The burden is upon the landowner to show the
city or county good cause for any yariation between the plan as
tentatively approved and the plan as submitted for final approval.

2. If a public hearing is not required for final approval and
application for final approval has been filed, together with all
drawings, specifications and other documents in support thereof,
as required by the resolution of tentative approval, the ci£y or
county shall, within 20 days of such filing, grant such plan final
approval. If the plan as submitted contains variations from the
plan given tentative approval, but remains in substantial compli-
ance with the plan as submitted for tentative approval, the city
or county may, after a meeting with the landownér,'refuse to grant
firal approval and shall, within 20 days from the filing of the

application for final approval, so advise the landowner by written
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notice, setting forth the reasons for the refusal, relating them
to one or another of what it considers to be departures from the
public interest.

3. If the city or county refuses to grant final approval, the
landowner may:

(a) File his application for final approval without the varia-

" tions objected to by the city or county, on or before the last day

of the time within which he was authorized by the resolution
granting tentative approval to file for final approval, or within
30 days from the date he received notice of such refusal, which-
ever date is later; or

(b) Treat the refusal as a geniél of final approval and so
notify the city or county.

Sec. 41, 1. If the plan, as submitted for final approval, is
not in substantial compliance with the plan as given tentative
approval, the city or county shali, within 20 days of the date
of the filing of the application for final approval, notify the
landowner in writing, setting forth the particular ways in which
the plan is not in substantial compliance.

2. The landowner may:

(a) Treat such notification as a denial of final approval;

(b) .Refile his plan in a form which is in substantial compli-

ance with the plan as tentatively approved; or
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(c) File a written request.with the city or county that it hold
a public hearing on his application for final approval.

.2/t If the landowner elects the alternatives set out in paragraphs (b)
or (c) above, he may refile his plan or file a request for a pub-
lic hearing, as the case may be, on or before the last day of the
time within which he was authorized by the resolution granting ten-

7 tative approval to file for final approval, or 30 days from the
date he receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after
request for the hearing is made by the 1andoﬁner, and notice
thereof shall be given and hearings shall be conducted in the man-
nexr prescribed in section 33 of this act.

4. Within 20 days after the conclusion of the hearing, the city
or county shall, by resolution, either grant final approval to the
plan or deny final approval to the plan. The grant or denial of
final approval of the plan shall, in cases arising under this sec-
tion, be in the form and contain the findings required for a reso-
lution on an application for tentative approval set forth in section
35 of this act.

Sec. 42, If the city or county fails to act either by grant or
denial of final approval of the plan within the time prescribked,

the landowner may, after 30 days' written notice to the city or
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county, file a complaint in the district court in and for the
appropriate county. Upon showing that the city or county has
failed to act, either within the time prescribed or subsequent to
the reccipt of the written notice provided for in this section,
and upon showing that the landowner has complied with the proce-
dures set forth in sections 38 to 41, inclusive, of this act, the
‘plan shall be deemed to have been finaliy approved and the court
shall, upon a summary proceeding, enfer an order directing the
recording of thé plan as submitted for final approval without the
approval of the city or county. A plan so recorded shall have
the same force and effect as though the plan had been given final
approval by the city or county.

Sec. 43. 1. A plan, or anf part thereof, which has been given
final approval by the city or county, shall be certified without
delay by the city or county and shall be filed of record in the
office of the appropriate county recorder before any development
shall take place in accordance therewith.

2. Upon the filing of record of the plan, the zoning and subdi-
vision regulations otherwise appiicable to the land included in
the plan éhali cease to be of any further force and effect.

3. Pending completion of such planned unit residential develop-
ment, or of that part thereof that has been finally approved, no

modification of the provisions of such plan, or any part thereof
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as finally approved, shall be made, nor shall it be impaired by
any act of the city or county except with the consent of the land-
ovner.

Sec. 44, No further development shall take place on the property
included in the plan until after the property is resubdivided and
is reclassified by an enactment of an amendment to the zoning
ordinance if:

1. The plan, or a section thereof, is given approval and, there-
after, the landowner abandons such plan or the section thercof.as
finally approved and gives written notification thereof to the city
or county; or

2. The landowner fails to commehce and carry out the planned
unit residential development within a reasonable period of time
after the final approval has been granted.

Sec. 45. Any decision of the city or county under this chapter
granting or denying tentative or final approval of the plan or
authorizing or refusing to authorize a modification in a plan is
a final administrative decision and is subject to judicial review

in properly presented cases.
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ORDINANCE NO, 1582
AN ORDINANCE TO AMEND TITLE XI, CHAPTER 1, SECTION 6, SUBSEGTZ‘ON (C) OF THE g%+
MUNICIPAL CODE OF THE CITY OF Las VEGAS, NEVADA, 1960 EDITION, BY ADDING
THERETO A NEW PARAGRAPH DESIGNATED PARAGRAPH 7 TO PROVIDE FOR CONDOMINIUMS;
TO AMEND SECTION 6 OF SAID TITLE AND CHAPTER BY DELETING SUBSECTION (R) THEREOF;
TO AMEND SECTION 11 OF SAID TITLE AND CHAPTER BY ADDING THERETO.11,B TO CREATE
A ZONING DISTRICT FOR RESIDENTIAL PLANNED DEVELOPMENTS AND TO ADOPT THE DESIGN
CRITERIA BY RESOLUTION; PROVIDING OTHER MATTERS PROPERLY RELATING THERETO;
PROVIDING PENALTIES FOR THE VIOLATION HEREOF; AND REPEALING ALL-ORDINANCES AND
PARTS OF ORDINANCES IN CONFLICT HEREWITH.-

THE BOARD OF COMMISSIONERS OF THE CITY OF LAS VEGAS, NEVADA,
DOES ORDAIN AS FOLLOWS:

SECTION 1. Title XI, Chapter 1, Section 6, Subsection (C) of the Municipal Code
of the City of Las Vegas, Nevada, 1960 Edition, is hereby amended by adding thereto a new
paragraph designated Paragraph 7 to read as follows: -

11-1-6 (C) 7. In the case of condominiums, if a portion of the land
is to be held in joint ownership by the occupants with individual
ownership of lots, the lots do not have to front’on dedicated right-
of-way provided that the land held under joint ownership does front
on dedicated right-of-way and further provided that an easement of
access is recorded providing access to each lot. If all of the.,l‘g-md
is to be held in joint ownership and individual ownership in fee simple
will involve only dir space, the individual ownership of air space
will not require an easement of access, provided the land under

joint ownership abuts dedicated right-of-way.

SECTION 2. "Title XI, Chapter 1, Section 6, Subsection (R) of said Municipal Code

is hereby deleted.

SECTION 3. Title XI, Chapter 1, Section 11 of said Municipal Code is hereby
amended by adding" thereto 11.B to read as follows:
11-1-11.B R~-PD-~RESIDENTIAL PLANNED DEVELOPMENT
(A} Purpose: The -purpose of a Planned Unit Development
is to allow a maximum flexibility for imaginative and innovative residential
design and land utilization in accordance with the General Plan, It
is intended to promote -an enhancement of residential amenities by
means of an efficient consolidation and utilization of open space,

separation of pedestrian and vehicular traffic and a homogeneity

of use patterns.
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(B) Uses Permitted:
A development ‘inay consist of attached or detached single family
units, townhouses, cluster units, condominiums, garden apart-
ments, or any combination thereof.

(C) Density:

The number of dwelling units permitted per gros § acre shall be
determined by the General Land Use Plan. ThéTumber of dwelling
units per gross acre shall be placed after’the zoning symk;ol R-PD;
for example, a development for 6 units per gross acre shall be
designated as R-PD6.

(D) Minimum Site Area Requested:

Five (5) acres, except the City Commission may waive the minimum
site area.

(E) Submission Requirements:

_Generally; a pre-submission conference shall bé required with the
developer, orihis authorized representative, and staff of the Planning
Department to discuss density requirements and preliminary site
planning. Plans necessary for submission with an application are

as follows:

1. Five (5) sets of complete developmént plans showing the
proposed uses for the property including dimensions and
location of all proposed structures, pan;king spaces, common
dreas, private drives, piliblic stfeets ahd theexterior..
bouridaries, If the development is to be constructed in
phases, each phase shall be deLineated on the site plan.,
Each set of plans shall include floor plans and elevations
of buildings.

2, Drainage information shall consist of either a contour n{ap
or sufficient information indicating the general flow pattern
or.percentage of slope.-- - o ’

3. One copy of the Conditions, Covénants ‘and Restrictions (CC&R's).

(F) Approval:
Plans shall be a pprpved by the Planning Commission and the Board of
City Commissioners. Upon completion of the -construction, in accordance
with the approved plan, no changes"i:f any type shall be permitted unless

-
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first approved by the City Commission.
The‘P.lanxiing Commission and the Board of Coni_niissiéners in .
their approval may attach whatever conditions they deem necessary
to 1r;sur¢ the prolper amenities of residential usdge anfi to'qséure-that
the proposed developmeptjwill be compatible with surroﬁn&ing, existing
and proposed land uses. ) =
(G) Development Standards:
All deveiopments shall be in accordance ‘with t‘hé desigﬁ standards
adopted by'the City Commission as e"\rldenced‘ by a resolution of
record and copies of said resolution shall be available in the
Planning Department. The design standards in the resolution
'mqy be amended when deemed neéessary by thé City Commission.
(H) Subdivision Procedure:
A Planned Unit Development shall follow the standard subdivision
procedure. The tentative map shall include the public and private
street design and dimension, }ot design and dimension, location
of driveways, buildings, wall's., fences, walkways, open space -areas ,
park.‘ing;areas, drainagée information., street names and location of
utilities. The final map shall indicate the use, location and dimension
of all proposed structures, streets, easements, driveways, -walkways,

parking areas, recreational facilities, open spaces and landscaped

areas.

SECTION 4. Ary person, firm or corporatidn‘fqiblati:n‘g any of the provisions of
this ordinance shall, upon conviétion thereof, be punished by a fine of not more than
$500.00 and/or imprisonment in the city jail for not more ‘than six (6) months,or any

combination of such fine and imprisonment. Every day of such violation shall constitute

a separate offense.

SECTION 5. All ordinances, or parts of ordinances, sections, subsections,
phrases, clauses, sentences or paragraphs contained in the Municipal Code of the City
of Las Vegas, Névada, 1960 Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED AND APPROVED this _Sth  day of July , 1972,

APPROVED:

TTEST: @ .
; ORAN K. GRAGSON [/ MAYOR

Edwina M. Gole, City Clerk
=3
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Buildings

1.

[N
.

Drainage:

X

RESOLUTION SETTING FORTH DESIGN STANDARDS FOR RESIDENTIAL
PLANNED DEVELOPMENTS UNDER THE R-PD ZONING DISTRICT OF THE
ZONING ORDINANGCE OF THE CITY OF LAS VEGAS AND, MORE SPECI-
FICALLY, REFERRING TO TITLE XI, CHAPTER 1, SECTION 11.B

‘Whenever common walls are proposed they shall be two-hour
fire résistant.

In the case of a proposed condominium subdivision of an -existing
multi-family building, the City shall have the right to deny

such subdivision unless the units are provided with two-hour

fire resistant common walls, and separate utility service main~
tained by the Homeowners Association.

Drainage on the internal private and public streets shall be as
required by the-Department of Public Works. All common drive-
ways shall drain to either the storm sewer or a street section.

Fire Hydrants:

Fire Lanes:

Lighting - Private Streets:

Fire hydrants shall be provided as. required by the Fire Department.

Where access is not provided by means of a private street, an
easement a minimum of 12 feet in width free of all vehicular
impediments shall be provided for fire lanes as required by the
Fire Department. Fire lanes may be grassed.

1. Common Drives: Safety lights shall be réquired and shall be
. a minimum of 40' on center with space similar to Kendall Catalogue

[

3663, vandal proof and tamper proof 100-watt, Lightmate-wall
bracket with Herculex diffuser or equal.

Vehicular Access Street: Shall be a minimum of 175 watt mercury
vapor depending upon street design and may be Westinghouse
Pinto type.2 .design or equal; polycarbonate lenses shall be-used
in place of glass. All designs, spacing of luminaires, etc., shall
be approved by the Public Works Department.

Lighting - Public Street:

Maintenance Covenants:

Parking:

Lighting on all public streets shall conform to the approved
City standards.

Whenever any property or facility such as parking lots, storage
areas, swimming pools, or other areas, are owned jointly,
a proper maintenance and use agreement shall be recorded
as a covenant with the property. ' .

Generally, a minimum of three (3) parking spaces shall be provided
for each dwelling unit; however, depending upon location and
character of the .neighborhood, required parking may be reduced.
Parkirig on interior and contiguous boundary public:streets may

be included as a portion of the required parking.
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Setbacks:

1.

Sewers:

Setback of buildings and other sight restrictions at inter-
settion with public and/or private -streets shall have the
approval of the Traffic Engineer. Generally, a setback of 20!
from a public:or private street shall be provided.

. No building shall be located closer than 10' from any exterior

boundary street,

Sanitary sewers shall be installed and maintained as required
by the Department of Public Works. Sanitary sewers to be
maintained by the City and not located in public streets shall
be located in easements and shall be constructed in accordance
with the requirements of the Public Works Department.

Streets - Private:

1.

w

Common Drives: A private street which serves as access to
parking areas and is connected to a vehicular access street or

a public street. A cross section shall be required showing the
common drive to be 30" wide from back of curb with roll-type

or "L" type curb and gutter and alley-type openings. The alley-
type openings shall be required where common drives intersect

a wehicular access street or a public street. Under certain circum-
stances, an inverted section with a 4' concrete‘invert may be
required, Under this alternate, the roll-type or the "L" type
curb would not be required unless there is a grassed area or any
area requiring perlodic watering contiguous to the common drive,
in which case a roll-type or "L" type curb shall be required.

No sidewalks shall be required nor easement unless utilities

are to be dedicated to the Clity. A common drive may be reduced
to 26' in width when it provides parking access on one side only
and a 4' clearance 1s provided between the -curb and any structure
on the opposite side, )

A common drive shall not be ‘accepted by the City for maintenance
nor shall the City assume responsibility for servicing it unless
it is re~constructed to conform to the City's standards. .

. Vizhicular Access: A private street connecting to a public street

and usually connecting mere than one common drive. A vehicular
access street shall be a minimum of 40' from back -of curb and
constructed with an "L" type curb and gutter. No sidewalks shall
be required; however, a 3' easement shall be provided on both
sides behind the curb. All driveways and othér access from a
vehicular access street shall conform to the curb cut ordinance.

A 20* minimum radius turn around shall be provided at the termina-
tion of a vehicular access street.

A vehicular access street may be accepted for dedication and
City maintenance provided it is constructed to the specified
requirements .

Sidewalks shall not be required on the pﬂ\"zate streets but shall
be required in the common areas. -

No private street may directly connect two public -streets unless
the density and street design are such that the traffic will not
overload the street.

All private streets shall be constructed as required by the Department
of Public Works. The construction of all streets will be inspected
by the Department of Public Works.
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" Streets - Public:

1. All public streets shall conform to the -approved design standards
as set forth by the Department of Public Works.~ :

Street Name and Numbering: i

1. All private streets shall be named and numbered as required
by the Planning Department. Lo o )

2. All street name signs shall Be according to City standards,
except that approved decorative signs may be used. A sign
comparable to street name signs bearing the words "private
street" shall be mounted directly below the street name sign.

Utilities:

1. Whenever more than one dwelling unit is contained within a
building and ownership of the separate dwelling units will be
in fee simple or in any ownership other than joint ownership,
separate services such as water, power, and sanitary sewer
shall be provided to each dwelling unit.. .

2. Whenever possible, underéround utilities will normally be
considered a requirement in connection with planned unit
developments.

PASSED, ADOPTED AND APPROVED this Sth__ day of Tuly , 1972,
by the Mayor and Board of City Commissioners, i

APPROVED:

B 12 Mtpe

ORAN K. GRAGSON, NJAYOR

ATTEST:

o (D an

Edwina M. Cole, City Clerk

(THIS RESOLUTION ADOPTED AS A PART OF ORDINANCE No. 1582)

S35
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v - .
The above and foregoing ordinance ‘was Tirst proposed and read by title to the Beard of
Cémmissioners on the 7th day of June, 1972, and referred to the following committee
for recommendation;

composed of Commissioners _ Thornley  and Franklin
thereafter the said committee reported favorably on said ordinance on the 5th day of

, 1972, which was a _regular meeting of said Board; that at said
regular meeting the proposed ordinance was read by title to the Board of

Commissioners as first introduced and adopted by the following vote:
oblentz lev and M

VOTING "AYE": Commissioners _Franklin
ABSENT: Commissioner Morelli (excused)

VOTING "NAY": None
APPROVED:
Bpor 1.
ORAN K. GRAGSON, I\E}YOR‘.

ATTEST:

“n.

Edwina M. Cole, City Clerk
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Statutes of Nevada 1973

FIFTY-SEVENTH SESSION 567

5. Sets forth the procedures pertaining to the application for hearing
on and tentative and final approval of a planned unit residential develop-
ment, which shall be consistent with the provisions of this chapter.

SEc. 10. Any ordinance enacted pursuant to the provisions of this
chapter shall include within its provisions a written statement of the goals
of the city or county with respect to land use for residential purposes,
density of population, direction of growth, location and functions of
streets and other public facilities, and common open space for recreation
or visual benefit, or both, and such other factors as the city or county may
find relevant in determining whether or not a planned unit residential
development shall be anthorized. This statement shall be referred to as a
statement of objectives for planned unit residential developments.

SEc. 11. 1. Each ordinance enacted pursuant to the provisions of this
chapter shall set forth the standards and conditions by which a proposed
planned unit residential development shall be evaluated.

2. The city or county may prescribe, from time to time, rules and reg-
ulation§fto supplement the standards and conditions set forth in the ordi-
nance, if:

(a) Such rules and regulations are not inconsistent with the standards
and conditions.

(b) Such rules and regulations are made a matter of public record.

3. Any amendment or change of such rules and regulations shall not
apply to any plan for which an application for tentative approval has been
made prior to the placing of public record any such amendment or
change.

4. Such standards and conditions and all supplementary rules and
regulations established for a particular planned residential development
authorized pursuant to such ordinance shall not be inconsistent with the
provisions of sections 12 to 17, inclusive, of this act.

SEc. 12. 1. An ordinance enacted pursuant to the provisions of this
chapter shall set forth the uses permitted in a planned unit residential
development, which uses may be limited to:

(a) Dwelling units which are not detached, semidetached or multi-
storied structures or any combinations thereof.

(b) Any nonresidential use to the extent such nonresidential use is
designed and intended to serve the residents of the planned unit residen-
tial development.

2. An ordinance may establish regulations setting forth the timing of
development among the various types of dwelling and may specify
whether or not some or all nonresidential uses are to be built before, after
or at the same time as the residential uses.

Sec. 13. 1. An ordinance enacted pursuant to the provisions of this
chapter shall establish standards governing the density or intensity of land
use in a planned unit residential development.

2. Such standards shall take into account the possibility that the
density or intensity of land use otherwise allowable on the site under the
provisions of a zoning ordinance previously enacted may not be appro-
priate for a planned unit residential development. The standards may vary
the density or intensity of land use otherwise applicable to the land within
the planned unit residential development in consideration of:
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568 LAWS OF NEVADA

{a) The amount, location and proposed use of common open space.

(b) The location and physical characteristics of the site of the pro-
posed planned residential development.

{(c) The location, design and type of dwelling units.

3. In the case of a planned unit residential development which is pro-
posed to be developed over a period of years, such standards may, to
encourage the flexibility of housing density, design and type intended by
the provisions of this chapter, authorize a departure from the density or
intensity of use established for the entire planned unit residential develop-
ment in the case of each section to be developed. The ordinance may
authorize the city or county to allow for a greater concentration of density
or intensity of land use within some section or sections of development
whether or not it be earlier or later in the development than with regard
to the others. The ordinance may require that the approval by the city or
county of a greater concentration of density or intensity of land use for
any section to be developed be offset by a smaller concentration in any
completed prior stage or by an appropriate reservation of common open
space on the remaining land by a grant of casement or by covenant in
favor of the city or county, but such reservation shall, as far as practi-
cable, defer the precise location of such common open space until an
application for final approval is filed so that flexibility of development,
which is a prime objective of this chapter, can be maintained.

SEc. 14. The standards for a planned unit residential development
established by an ordinance enacted pursuant to the provisions of this
chapter shall require that any common open space resulting from the
application of standards for density or intensity of land use be set aside
for the use and benefit of the residents in such development and shall
include provisions by which the amount and location of any common
open space shall be determined and its improvement and maintenance
for common open space use be secured, subject to the provisions of sec-
tions 15 to 17, inclusive, of this act.

SEc. 15. The ordinance may provide that the city or county may, at
any time and from time to time, accept the dedication of land or any
interest therein for public use and maintenance, but the ordinance shall
not require, as a condition of the approval of a planned unit residential
development, that land proposed to be set aside tor common open space
be dedicated or made available to public use. The ordinance may require
that the landowner provide for and establish an organization for the
ownership and maintenance of any common open space, and that such
organization shall not be dissolved nor shall it dispose of any common
open space by sale or otherwise, without first offering to dedicate such
common open space to the city or county. '

SEc. 16. 1. If the organization established to own and maintain
common open space, Or any successor organization, at any time after the
establishment of a planned unit residential development, fails to maintain
the common open space in a reasonable order and condition in accord-
ance with the plan, the city or county may serve written notice upon such
organization or upon the residents of the planned unit residential develop-
ment, setting forth the manner in which the organization has failed to
maintain the common open space in reasonable condition. Such notice
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enate Bill No. 126—Senators Young, Hecht, Swobe, Wilson and Raggio
CHAPTER 408

AN ACT relating to land development; enabling citics and counties to provide by ordinance for planned unit residential development within their jurisdictions and grant
applications for such in proper cases; and providing other matters properly relating thereto.

[Approved April 19, 1973]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

Section 1. Title 22 of NRS is hereby amended by adding thereto a new chapter to consist of the provisions set forth as sections
2 to 59, inclusive, of this act.

Sec. 2. This chapter may be cited as the Planned Unit Development Law.
Sgc. 3. In order that the public health, safety, morals and general Vel
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welfare be furthered in an era of increasing urbanization and of growing demand for housing of all types and design; and in order to
encourage a more eflicient use of land, public services or private services in lieu thereof! to reflect changes in the technology of land
development so that resulting economies may be made available to those who need homes; to insure that increased flexibility of
substantive regulations over land development authorized in this chapter be administered in such a way as to encourage the
disposition of proposals for land development without undue delay, the provisions of this chapter are created for the use of cities and
counties in the adoption of the necessary ordinances.

SEc. 4. As used in this chapter, unless the context otherwise requires, the words and terms defined in sections 5 to 8, inclusive,
of this act, have the meanings ascribed to them in such sections.

SEC. 5. “Common open space” means a parcel or parcels of land or an area of water or a combination of land and water within
the site designated for a planned unit residential development which is designed and intended for the use or enjoyment of the
residents of the development. Common open space may contain such complementary structures and improvements as are necessary
and appropriate for the benefit and enjoyment of such residents.

SEc. 6. “Landowner” means the [egal or beneficial owner or owners of all the land proposed to be included in a planned unit
residential development. The holder of an option or contract of purchase, a lessee having a remaining term of not less than 30 years, or
another person having an enforcible proprietary interest in such land is a landowner for the purposes of this chapter.

Skc. 7. “Plan” means the provisions for development of a planned unit residential development, including a plat of subdivision,
all covenants relating to use, location and bulk of buildings and other structures, intensity of use or density of development, private
streets, ways and parking facilities, common open space and public facilities. The phrase “provisions of the plan” means the written
and graphic materials referred to in this section.

SEc. 8. “Planned unit residential development” means an area of land controlled by a landowner, which is to be developed as a
single entity for a number of dwelling units, the plan for which does not correspond in lot size, bulk or type of dwelling, density, lot
coverage and required open space to the regulations established in any one residential district ereated, from time to time, under the
provisions of any zoning ordinance enacted pursuant to law.

Sec. 9. The powers granted under the provisions of this chapter may be exercised by any city or county which enacts an
ordinance, if such ordinance:

1. Refers to this chapter.

2. Includes a statement of objectives for planned unit residential development, pursuant to the provisions of section 10 of this
act.

3. Designates the local agency which shall exercise the powers of the city or county.

4. Sets forth the standards for a planned unit residential development consistent with the provisions of this chapter.
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5. Sets forth the procedures pertaining to the application for hearing on and tentative and final approval of a planned unit
residential development, which shall be consistent with the provisions of this chapter.

SEc. 10.  Any ordinance enacted pursuant to the provisions of this chapter shall include within its provisions a wrilten stalement
of the goals of the city or county with respect to land use for residential purposes, density of population, direction of growth, location
and functions of streets and other public facilities, and common open space for recreation or visual benefit, or both, and such other
factors as the city or county may find relevant in determining whether or not a planned unit residential development shall be
authorized. This statement shall be referred to as a statement of objectives for planned unit residential developments.

Sec. 11. 1. Each ordinance enacted pursuant to the provisions of this chapter shall set forth the standards and conditions by
which a proposed planned unit residential development shall be evaluated.
The city or county may prescribe, from time to time, rules and regulations to supplement the standards and conditions set forth
in the ordinance, if:
(a) Such rules and regulations are not inconsistent with the standards and conditions.
(b) Such rules and regulations are made a matter of public record.
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3. Any amendment or change of such rules and regulations shall not apply to any plan for which an application for tentative
approval has been made prior to the placing of public record any such amendment or change.
4. Such standards and conditions and all supplementary rules and regulations established for a particular planned residential
&f_vclnpment authorized pursuant to such oxdinance shall not be inconsistent with the provisions of sections 12 to 17, inclusive, of
1s act.

Sec. 12. 1. An ordinance enacted pursuant to the provisions of this chapter shall set forth the uses permitted in a planned unit
residential development, which uses may be limited to:

(a) Dwelling units which are not defached, semidetached or multistoried structures or any combinations thereol.

) Any nonresidential use to the extent such nonresidential use is designed and intended to serve the residents of the planned
unit residential development.

2. An ordinance may establish regulations setting forth the timing of development among the various types of dwelling and may
specify whether or not some or all nonresidential uses are to be built before, afier or at the same time as the residential uses.

Sec. 13. 1. An ordinance enacted pursuant to the provisions of this chapter shall establish standards goveming the density or
intensity of land use in a planned unit residential development.

2. ‘Such standards shall take into account the possibility that the density or intensity of land use otherwise allowable on the site
under the provisions of a zoning ordinance previously enacted may not be appropriated for a planned unit residential development.
The standards may vary the density or intensity of fand use otherwise applicable to the land within the planned unit residential
development in consideration of:
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(a) The amount, location and proposed use of common open space.
(b) The location and physical characteristics of the site of the proposed planned residential development.
(¢) The location, design and type of dwelling units.

3. In the case of a planned unit residential development which is proposed to be developed over a period of years, such
standards may, to encourage the flexibility ofhousing density, design and type intended by the provisions of this chapter, authorize a
departure from the density or intensity of use established for the entire planned unit residential development in the case of each
section to be developed. The ordinance may authorize the city or county to allow fora greater concentration of density or intensity of
land use within some section or sections ol development whether or not it be earlier or later in the development than with regard to
the others. The ordinance may require that the approval by the city or county of a greater concentration of density or intensity of land
use for any section to be developed by offset by a smaller concentration in any completed prior stage or by an appropriate reservation
of common open space on the remaining land by a grant of casement or by covenant in favor of the city or county, but such
reservation shall, as far as practicable, defér the precise location of such common open space until an application for final approval is
filed so that flexibility of development, which is a prime objective of this chapter, can be maintained.

Skc. 14. The standards for a planned unit residential development established by an ordinance enacted pursuant to the
provisions of this chapter shall require that any common open space resulting from the application of standards for densil])]r or
intensity of land use be set aside for the use and benefit of the residents in such development and shall include provisions by which
the amount and location of any common open space shall be determined and its improvement and maintenance for common open
space use be secured, subject to the provisions of sections 15 to 17, inclusive, of this act.

Sec. 15. The ordinance may provide that the city or county may, at any time and from time to time, accept the dedication of
land or any interest therein for public use and maintenance, but the ordinance shall not require, as a condition of the approval of a
planned unit residential development, that land proposed to be set aside for common open space be dedicated or made available to
public use. The ordinance may require that the landowner provide for and establish an organization for the ownership and
maintenance of any common open space, and that such organization shall not be dissolved nor shall it dispose of any common open
space by sale or otherwise, without first offering to dedicate such common open space to the city or county.

Sec. 16. 1. If the organization established to own and maintain common open space, or any successor organization, at any
time after the establishment of a planned unit residential development, fails to maintain the common open space in a reasonable order
and condition in accordance wilﬁ the plan, the city or county may serve written notice upon such organization or upon the residents
of the planned unit residential development, setting forth the manner in which the organization has failed to maintain the common
open space in reasonable condition. Such netice shail include a demand that such o iancies of n ince be

iacse of a hearing therson,
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shall include a demand that such deficiencies of maintenance be cured within 30 days of the receipt of such notice and shall state the
date and place of a hearing thereon, which shall be within 14 days of the receipt of such notice.

2. At such hearing the city or county may modify the terms of the original notice as to the deficiencics and may give an
extension of time within which they shall be cured. If the deficiencies set forth in the original notice or in the modification thereof are
not cured within the 30-day period, or any extension thereof, the city or county, in order to preserve the taxable values of the
properties within the planned unit residential development and to prevent the common open space from becoming a public nuisance,
may enter upon such common open space and maintain it fora period of 1 year.

3. Such entry and maintenance shall not vest in the public any right to use the common open space except when such right is
voluntarily dedicated to the public by the owners.

4. Before the expiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its own initiative or
upon the request of the organization previously responsible for the maintenance of the common open space, call a public hearing
upon notice to such organization or to the residents of the planned unit residential development, to Ee held by the city or county. At
this hearing such organization or the residents of the planned unit residential development shall show cause why such maintenance
by the city or county shall not, at the election of the city or county, continue for a succeeding year.

5. Ifthe city or county determines that such organization is ready and able to maintain the common open space in a reasonable
condition, the cify or county shall cease its maintenance at the end of such year.
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6. 1Ifthe city or county determines such organization is not ready and able to maintain the common open space in a reasonable
condition, the city or county may, in its discretion, continue the maintenance of the common open space during the next succeeding
year, subject to a similar hearing and determination in each year thereafter.

The decision of the city or county in any such case referred to in this section constitutes a final administrative decision
- subject to review in accordance with the provisions of law.

Sec. 17. 1. The cost of such maintenance undertaken by the city or county shall be assessed ratably against the properties
within the planned unit residential development that have a right of enjoyment of the common open space, and shall become a tax
lien on such properties.

2. The city or county, at the time of entering upon such common open space for the purpose of maintenance, shall file a notice of
such lien in the appropriate recorder’s office upon the properties affected by such lien within the planned unit residential
development.

Sec. 18. No ordinance enacted pursuant to the provisions of this chapter may authorized a planned unit residential
development that contains less than 5 dwelling units.

Sec. 19. 1. The authority granted a city or county by law to establish standards for the location, width, course and surfacing of
public streets and highways, alleys, ways for publis: service facilities, curbs, gutters, = (S, lights Iris
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sidewalks, street lights, parks, playgrounds, sehool grounds, storm water drainage, water supply and distribution, sanitary sewers and
sewage collection and treatment, applies to such improvements within a planned unit residential development.

2. The standards applicable to a planned unit residential development may be different from or modifications of the standards
and requirements otherwise required of subdivisions which are authonzed under an ordinance enacted pursuant to the provisions of
law, if the planned unit residential development ordinance sets forth the limits and extent of any modilfications or changes in such
standards and requirements, in order that a landowner may know the limits and extent of permissible modifications from the standards
otherwise applicable to subdivisions.

3. The limits of such modification or change established in an ordinance enacted pursuant to this chapter, as well as the degree
of modification or change within such limits authorized in a particular case by the city or county, shall take into account the
standards and requirements established in any ordinance otherwise enacted pursuant to law, which may not be appropriate or
necessary for land development of a type or design contemplated by this chapter.

Sec. 20. 1. An ordinance enacted pursuant to this chapter shall set forth the standards and criteria by which the design, bulk
and location of buildings shall be evaluated, and all standards and all criteria for any feature of a planned unit residential
development shall be set forth in such ordinance with sufficient certainty to provide work criteria by which specific proposals for a
planned unit residential development ean be evaluated.

2. Standards in such ordinance shall not unreasonably restrict the ability of the landowner to relate the plan to the particular site
and to the particular demand for housing existing at the time of development.

Sec. 21. 1. The enforcement and modification of the provisions of the plan as finally approved, whether or not these are
recorded by plat, covenant, easement or otherwise, are subject to the provisions contained in sections 22 to 24, inclusive, of this act.

2. Such enforcement and modification shall be to further the mutual interest of the residents of the planned unit residential
development and of the public in the preservation of the integrity of the plan as finally approved. The enforcement and modification
provisions are drawn also to insure that modifications, if any, in the plan will not impair the reasonable reliance of the residents upon
the provisions of the plan nor result in changes that would adversely affect the public interest.

Sec. 22.  The provisions of the plan relating to:

1. The use of land and the use, bulk and location of buildings and structures;

2. The quantity and location of common open space; and

3. The intensity ol use or the density of residential units,
shall run in favor of the city or county and shall be enforcible in law or in equity by the city or county, without limitation on any
powers of regulation otherwise granted the city or county by law.

Sec. 23. 1. All provisions of the plan shall run in favor of the residents of the planned unit residential-development, but only
to the extent y provided in ] i it t F I nd to that
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expressly provided in the plan and in accordance with the terms of the plan and to that extent such provisions, whether recorded by
plat, covenant, easement or otherwise, may be enforced at law or equity by the residents acting individually, jointly or through an
organization designated in the plan to act on their behalf:

2. No provision of the plan exists in favor of residents on the planned unit residential development except as to those portions of
the plan which have been finally approved and have been rccardcc]l).

SEc. 24.  All those provisions of the plan authorized to be enforced by the city or county under section 22 of this act may be
modified, removed or released by the city or county, except grants or casements relating to the service or equipment of'a public utility
unless expressly consented to by the public utility, subject to the following conditions:

l. No such modification, removal or release of the provisions of the plan by the city or county may affect the rights of the
residents of the planned unit residential development to maintain and enforce those provisions at law or in cquity as provided in
section 23 of this act.

2. No modification, removal or release of the provisions of the plan by the city or county is permitted except upon a finding by
the city or county, following a public hearing called and held in accordance with the appropriate provisions of this chapter, that it 1s
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consistent with the efficient development and preservation of the entire planned unit residential development, does not adversely
affect either the enjoyment of land abutting upon or across a strect from the planned unit residential development or the public
interest, and is not granted solely to confer a private benefit upon any person.

Sec. 25. Residents of the planned unit residential development may, to the extent and in the manner expressly authorized by

the provisions of the plan, modify, remove or release their ights to enforce the provisions of the plan, but no such action may aflect
the right of the city or county to enforee the provisions of the plan in accordance with the provisions of section 24 of this act.
" SEc. 26. In order to provide an expeditious method for processing a plan for a planned unit residential development under the
terms of'an ordinance enacted pursuant to the powers granted under this chapter, and to avoid the delay and uncertainty which would
arise if it were necessary to secure approval by a multiplicity of local procedures of a plat or subdivision or resubdivision, as well as
approval of'a change in the zoning regulations otherwise applicable to the property, it is hereby declared to be in the public interest
that all procedures with respect to the approval or disapproval of a planned unit residential development and its continuing
administration shall be consistent with the provisions set out in sections 27 to 39, inclusive, of this act.

Sk, 27.  An application for tentative approval of the plan for a planned unit residential development shall be filed by or on
behalfofthe landowner.

Sec. 28. The application for tentative approval shall be filed by the landowner in such form, upon the payment of the fee and
with such official of the city or county as shall be designated in the ordinance enacted pursuant to this chapter.

.......................................................... T L T LT T T e
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Sec. 29, All planning, zoning and subdivision matters relating to the platting, use and development of the planned unit
residential development and subsequent modifications of the regulations relating thereto to the extent such modification is vested in
the city or county, shall be determined and established by the city or county.

Sec. 30. e ordinance shall require only such information in the application as is reasonably necessary to disclose to the city
or county:

1. The location and size of the site and the nature of the landowner’s interest in the land proposed to be developed.

2. The density of land use to be allocated to parts of the site to be developed.

3. The location and size of any common open space and the form of organization proposed to own and maintain any common
open space.

4, The use and the approximate height, bulk and location of buildings and other structures.

5. The feasibility of proposals for disposition of sanitary waste and storm water.

6. Substance of covenants, grants or casements or other restrictions proposed to be imposed upon the use of the land, buildings
and structures, includin;rz proposed easements or grants for public utilities.

The provisions for parking of vehicles and the location and width of proposed streets and public ways.

8. The required modifications in the munieipal land use regulations otherwise applicable to the subject property.

9. In the case of plans which call for development over a period of years, a schedule showing the proposed times within which
applications for final approval of all sections of the planned unit residential development ar¢ intended to be filed.

See. 31. The application for tentative approval of 2 planned unit residential development shall include a written statement by
the landowner setting forth the reasons why a planned unit residential development would be in the public interest and would be
consistent with the municipal statement of objectives on planned unit residential development.

Skc. 32. 1. After the filing of an application pursuant to sections 27 to 31, inclusive, of this act, a public hearing on the
application shall be held by the city or county, public notice of which shall be given in the manner preseribed Igy law for hearings on
amendments to a zoning ordinance.

2. The city or county may continue the hearing from time to time and may refer the matter to the planning stafl’ for a further
report, a copy of which shall be filed as a public record without delay. In any event, however, the public hearing or hearings shall be
concluded within 60 days after the date of the first public hearing unless the landowner consents in writing to an extension of the
time within which the hearings shall be concluded.

Sec. 33. 1. The city or county shall, following the conclusion of the public hearing provided for in section 32 of this act, by
minute action:

(a) Granl tentative approval of the plan as submitted;

(b) Grant tentative approval subject to specified conditions not included in the plan as submitted; or

(¢) Deny tentative approval to the plan.
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If tentative approval is granted, with regard to the plan as submitted or with regard to the plan with conditions, the city or county
shal]], as part of its action, specify the drawings, specifications and form of performance bond that shall accompany an application for
final approval.

2. pi;f tentative approval is granted subject to conditions, the landowner shall within 10 days after receiving a copy of the written
resolution of the city or county notify the city or county of his acceptance of or his refusal to accept all of the conditions.

3. Ifthe landowner refuses to accept all the conditions, tentative approval of the plan is automatically rescinded.
4. In the event the landowner does not, within such period, notify the city or county ofhis acceptance of or his refusal to aceept
all the conditions, tentative approval ofthe plan, with all of the conditions, will stand as granted.

5. This section does not prevent the city or county and the landowner from mutually agreeing to a change in such conditions,
and the city or county may, at the request of the landowner, extend the time during which the%andowneris required to notify the city
or county of his acceptance or refusal to accept the conditions.

Sec. 34. The grant or denial of tentative approval by minute action shall set forth the reasons for the grant, with or without
conditions, or for the denial, and the minutes shalrset forth ‘with particularity in what respects the plan would or would not be in the
public interest, including but not limited to findings of fact and conelusions of law on the following:

In what respects the plan is or is not consistent with the statement of objectives of a planned unit residential development.
2. The extent to which the plan departs from zoning and subdivision regulations otherwise applicable to the property, including
but not limited to density, bulk and use, and the reasons why such departures are or are not deemed to be in the public interest.
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3. The purpose, location and amount of the common open space in the planned unit residential development, the reliability of
the proposals for maintenance and conservation of the common open space, and the adequacy or inadequacy of the amount and
purpose of the common open space as related to the proposed density and type ofresidential development.

4. The physical design of the plan and the manner in which such design does or does not make adequate provision for public
services, provide adequate control over vehicular traffic, and further the amenities of light and air, recreation and visual enjoyment.

5. The relationship, beneficial or adverse, of the proposed planned unit residential development to the neighborhood in which it
is proposed to be established.

6. In the case ofa plan which proposes development overa period of years, the sufficiency of the terms and conditions intended
to protect the interests of the public and of the residents of the planned unit residential development in the integrity of the plan.

Stc. 35. Ifa plan is granted tentative approval, with or without conditions, the city or county shall set E)rl‘h, in the m.i““ﬂ“
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filed or, in the case of a plan which provides for development over a period of years, the periods of time within which application for
final approval of each part thereof shall be filed.

Sec. 36. 1. A copy of the minutes shall be mailed to the landowner. Where tentative approval has been granted, the notation
of this fact shall be placed on the zoning map.

2. ‘Tentative approval of a plan shall not qualify a plat of the planned unit residential development for recording nor authorize
development or the 1ssuance of any building permits. A plan which has been given tentative approval as submitted, or which has
been given tentative approval with conditions which have been accepled by the landowner, shall not be modified, revoked or
otherwise impaired by action of the cily or county pending an application for final approval, without the consent of the landowner.
Such impaimment by action of the eity or county is not stayed if an application for ﬁna?approvni has not been filed, or in the case of
development over a period of years applications for approval of the several parts have not been filed, within the time specilfied in the
minutes granting tentative approval.

3. The tentative approval shall be revoked and all that portion of the area included in the plan for which final approval has not
been given shall be subject to those local ordinances applicable thereto as they may be amended from time to time, if:

(a) The landowner elects to abandon the plan or any part thereof, and so notifies the city or county in writing; or
(b) The landowner fails to file application for the final approval within the required time.
Notation ofthe action taken shall be made on the zoning map.

Skc. 37. 1. An application for final approval may be for all the land included in a plan or to the extent set forth in the
tentative approval for a section thereof, Such application shall be made to the eity or county within the time specified by the minutes
granting tentative approval.

2. The application shall include such drawings, specifications, covenants, easements, conditions and form of performance bond
as were set forth in the minutes at the time of the tentative approval.

3. A public hearing on an application for final approval of the plan, or any part thereof, is not required if the plan, or any part
thereof, submitted for final approval is in substantial compliance with the plan which has been given tentative approval.

Sec. 38. The plan submtted for final approval is in substantial compliance with the plan previously given tentative approval if
any modification by the landowner of the plan as tentatively approved does not:

1. Vary the proposed gross residential density or intensity of use;

2. Involve a reduction of the area set aside for common open space nor the substantial relocation of such area;

3. Increases the floor area proposed for nonresidential use; or

4. Increase the total ground areas covered by buildings or involve a substantial change in the height ofbuildings.
A public hearing shall not be held to consider modifications in the location and design of streets or facilities for water and for
disposal ofstorm water and sanitary sewage.

Sec. 39. 1. A public hearing

submitted for final approval, is |
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final approval of a plan when such plan, as submitted for final approval, is in substantial compliance with the plan as tentatively
approved. The burden is upon the landowner to show the city or county good cause for any variation between the plan as tentatively
approved and the plan as submitted for final approval.

2. Ifa pub])ic hearing is not required for final approval and application for final approval has been filed, together with all
drawings, specifications and other documents in support thereof; as required by the minutes of tentative approval, the city or county
shall grant such plan final approval. If the plan as surl,amiltcd contains variations from the plan given tentative approval, but remains in
substantial compliance with the plan as submitted for tentative approval, the city or county may, afler a meeting with the landowner,
refuse to grant final approval ané,s]mll, within 30 days from the filing of the application for final approval, so advise the landowner
by written notice, setting forth the reasons for the refusal, relating them to one or another of what 1t considers to be departures from
the public interest.

3. Ifthe city orcounty refuses to grant final approval, the landowner may:

(a) Tile his application for final approval without the variations objected to by the city or county, on or before the last day of the
time within which he was authorized by the minutes granting tentative approval to file for final approval, or within 30 days from the
date he received notice of such refusal, whichever date is later; or

(b) Treat the refusal as a denial of final approval and so notify the city or county.

Sec. 40. 1. If the plan, as submiltc:Y for final approval, is not in substantial compliance with the plan as given tentative
approval, the city or county shall, within 30 days of the date of the filing of the application for final approval, notify the landowner in
writing, setting forth the particular ways in which the plan is not in substantial compliance.

2. The landowner may:
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(a) Treat such notification as a denial of final approval;

(b) Refile his plan in a form which is in substantial compliance with the plan as tentatively approved; or

(c) File a written request with the city or county that it hold a public hearing on his application for final approval.
If the landowner elects the alternatives set out in paragraphs (b) or (¢) above, he may refile his plan or file a request for a public
hearing, as the case may be, on or before the last day of the time within which he was authorized by the minutes granting tentative
approval to file for final approval, or 30 days from the date he receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after request for the hearing is made by the landowner, and notice

thereof shall be given and hearings shall be conducted in the manner prescribed in section 32 of this act.

4. Within 20 days after the conclusion of the hearing, the city or county shall, by minute action, cither grant final approval to
the plan or deny final approval to the plan. The grant or denial of final approval of the plan shall, in cases arising under this section,
contain the matters required with raspect to an appiication for tentative approval by section 34 of this act.
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required with respect to an application for tentative approval by section 34 of this act.

Sec. 41. Ifthe city or county fails to act either by grant or denial of final approval of the plan within the time prescribed, the
landowner may, after 30 days’ written notice 1o the city or county, file a complaint in the district court in and for the appropriate
county.

Sec. 42, 1. A plan, or any part thereof, which has beent%ivcn final approval by the city or county, shall be certified without
delay by the city or county and shall be filed of record in the office of the appropriate county recorder before any development shall
take place in accordance therewith.

2. Upon the filing of record of the plan, the zoning and subdivision regulations otherwise applicable to the land included in the
plan shall cease to be of any further force and effect.

3. Pending completion of such planned unit residential development, or of that part thereof that has been finally approved, no
modification of the provisions of such plan, or any part thereof as finally approved, shall be made, nor shall it be impaired by any act
of the city or county except with the consent of the landowner.

Sec. 43. No Turther development shall take place on the property included in the plan until after the property is resubdivided
and is reclassified by an enactment of an amendment to the zoning ordinance if:

1. The plan, or a section thereof, is given approval and, thereafter, the landowner abandons such plan or the section thercof as
finally approved and gives written notification thereof'to the city or county; or

2. The landowner fails to commence and carry out the planned unit residential development within a reasonable period of time
after the final approval has been granted.

Skc. 44.  Any decision of the city or county under this chapter granting or denying tentative or final approval of the plan or
authorizing or refusing to authorize a modification in a plan is a final administrative decision and is subject to judicial review in
properly presented cases.

Sec. 45. 1. An ordinance enacted pursuant to this chapter may contain the minimum design standards set forth in sections 46
to 59, inclusive, of this act.

2. Where reference is made in any of these standards to a department which does not exist in the city or county concemed, the
ordinance gmy provide for the discharge of the duty or exercise of the power by another agency of the city or county or by the
goveming body.

Sﬁc.g 46." A planned unit development may consist of aitached or detached single family units, townhouses, cluster units,
condominiums, garden apartments or any combination thereof.

Skc. 47. The minimum site area is 5 acres, except that the govemning body may waive this minimum when proper planning
justification is shown.

Sec. 48.  Within the buildings, whenever common walls are proposed they shall be 2-hour fire resistant.

SEc. 49, Drainage on the intemal private and publie streets shall be as required by the public works department. All common

driveways shall drain to either storm sewers or a street seclion.
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Sec. 50. Fire hydrants shall be provided and installed as required by the fire department.

Sec. 51. Where access is not provided by means of a private street, an easement at least 12 feet in width frec of all vehicular
impediments shall be provided for fire lanes as required by the fire department. Fire lanes may be grass areas.

Sec. 52. Exteror lighting within the development shall be provided as follows:

1. On private common drives, safety lights are required and shall be placed no more than 40 feet apart on center with fixtures
similar to Kendall # 3663, vandal prooFand tamper proof 100 watt, Lightmate wall bracket with Herculex diffuser or equal.

2. On private vehicular access streets, each light shall be a minimum of 175 watt mercury vapor, depending upon street design,
and may be Westinghouse Pinto type 2 design or equal. Polycarbonate lenses shall be used in place of glass. All designs, including
spacing of luminaires shall be approved by the public works department.

The lighting on all public streets shall conform to the standards approved by the goveming body for regular use elsewhere in
the eity or county.

SEC. 53. Whenever any property or facility such as patking lots, storage areas, swimming pools or other areas, is owned jointly,
a proper maintenance and use agreement shall be r\ecordcti3 as a covenant with the property.

SEc. 54. A minimum of three parking spaces shall be provided for each dwelling unit, except that required parking may be
reduced by the governing body upon showing of proper justification. Parking on interior and contiguous boundary public streets may
be included as a portion of the required parking.

Sec. 55. 1. Setback of buildings umf’ other sight restrictions at the intersection of public or private streets shall have the
approval of the traffic department. A setback of 20 feet Enm a public or private street shall be provided.

2. No building may be located closer than 10 feet to any exterior boundary street.

Skc. 56.  Sanitary sewers shall be installed and maintained as required by the public works department. Sanitary sewers to be
maintained by the goveming body and not located in public streets shall be located in easements and shall be constructed in
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accordance with the requirements of the public works department.
Sec. 57. 1. The streets within the development may be private or public.

2. A private street which serves as access to parking areas and is connected to a vehicular access street or a public street is a
common drive. A cross section is required showing the common drive to be 30 feet wide from back of curb to back of curb with roll-
ly%«g or “L” type curb and gutter and alley-type openings. The alley-type openings are required where common drives intersect a
vehicular access street or a public street. No sidewalks are required and no easements are required unless utilities are to be dedicated
to the governing body. A common drive may be rac 5] n width when it pro s park 3 3N on
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reduced to 26 feet in width when it provides parking access on one side only and a 4 foot clearance is provided between the curb and
any structures on the opposite side. A common drive shall not be accepted by the goveming body for maintenance and the goveming
body s?ml]hmél assume responsibility for servicing it unless it meets or is reconstructed to conform to the standards set by the
goveming body.

3. A privz?:e street connecting to a public street and usually connecting more than one common drive is a vehicular access street.
A vehicular access street shall be a minimum of 40 feet from back of curb to back of curb and construeted with an “L” type curb and
gutter. No sidewalks are required, but a 3 foot easement shall be provided on both sides behind the curb. All driveways and other
accesses shall conform to curb cut standards. A tumaround whose minimum radius is 20 feet shall be provided at the terminus of a
vehicular access street. A vehicular access street may be accepted for dedication and maintenance if it is constructed to the specified
requirements.

4. Sidewalks are not required on the private streets but are required in the common areas.

5. No private street may directly connect two public streets unless the density and street design are such that the traffic will not
overload the street.

6. All private streets shall be constructed as required by the public works department. The construction of all streets shall be
inspected by the public works department.

7. All public streets shall conform to the design standards approved by the goveming body.
Sec. 58. All private streets shall be named and numbered as required by the governing body. A sign comparable to street name
signs bearing the words “private street” shall be mounted directly below the street name sign.

Sec. 59. 1. Whenever more than one dwelling unit is contained within a building and ownership of the separate dwelling
units will be in fee simple or in any ownership other than joint ownership, separate services such as water, power, and sanitary sewer
shall be provided to each dwelling unit.

2. Whenever possible, underground utilities shall be required in connection with planned unit developments. The govemning
body shall decide in each instance.

3. The electric service box, when located in the front of a building, must be recessed flush with the wall with the meter enclosed
by means of an accessible box.
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3. The Nevada highway patrol, upon written application, shall issue
a permit [for the operation ofJ to mount a flashing amber light [for the
following: ] on:

(a) Public utility vehicles.

(b) Tow trucks.

(c) Vehicles engaged in activities which create a public hazard upon
the streets or highways.

(d) Vehicles of coroners and their deputies.

(e) Vehicles of Civil Air Patrol rescue units.

(£) Vehicles of authorized sheriffs’ jeep squadrons.

F2.] 4. Such permits expire on June 30 of each calendar year.

[3.J 5. The Nevada highway patrol shall charge and collect the fol-
lowing fees for the issuance of a permit for the operation of a flashing

amber light:
(a) Permit for a single vehicle. ... $2
(b) Blanket permit for more than 5 but less than 15 vehicles.......... 12
(¢) Blanket permit for 15 vehicles or more.....ooooooiieii 24

[4. Subsection 3 doesy 6. Subsections 1 and 2 do mnot apply to
an agency of any state or political subdivision thereof, or to an agency
of the United States Government.

[5. 7. Allfees collected by the Nevada highway patrol pursuant to
this section [shall] must be deposited with the state treasurer for credit

to the motor vehicle fund.
SEc. 2. NRS 484.581 is hereby repealed.

Assembly Bill No. 61—Committee on Government Affairs
CHAPTER 33

AN ACT relating to planned unit developments; authorizing industrial and com-
mercial planned unit developments; and providing other matters properly
relating thereto.

[Approved March 24, 1981]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SEcTioN 1. Chapter 278A of NRS js hereby amended by adding
thereto a new section which shall read as follows:

1. “Planned unit development” means an area of land controlled by
a landowner, which is to be developed as a single entity for one or more
planned unit residential developments, one or more public, quasi-public,
commercial or industrial areas, or both, within proportions of nonresiden-
tial uses to residential uses specified in the zoning ordinance.

2. Unless otherwise stated, “planned unit development” includes the
term “planned unit residential development”.

SEC.2. NRS 278A.020 is hereby amended to read as follows:

278A.020 [In order that] The legislature finds that the provisions
of this chapter are necessary to further the public health, safety, morals
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and general welfare [be furthered] in an era of increasing urbanization
and of growing demand for housing of all types and design; [and in
order 1o provide for necessary commercial and industrial facilities con-
veniently located to that housing; to encourage a more efficient use of
land, public services or private services in lieu thereof; to reflect changes
in the technology of land development so that resulting economies may
be made available to those who need homes; to insure that increased
flexibility of substantive regulations over land development authorized
in this chapter be administered in such a way as to encourage the dis-
position of proposals for land development without undue delay, [the
provisions of this chapter]} and are created for the use of cities and
counties in the adoption of the necessary ordinances.

SEc. 3. NRS 278A.040 is hereby amended to read as follows:

278A.040 “Common open space” means a parcel or parcels of land
or an area of water or a combination of land and water within the
site designated for a planned unit [residential] development which is
designed and intended for the use or enjoyment of the residents or own-
ers of the development. Common open space may contain such comple-
mentary structures and improvements as are necessary and appropriate
for the benefit and enjoyment of [such residents.] the residents or own-
ers of the development.

SEc. 4. NRS 278A.050 is hereby amended to read as follows:

278A.050 “Landowner” means the legal or beneficial owner or
owners of all the land proposed to be included in a planned unit [resi-
dential] development. The holder of an option or contract of purchase,
a lessee having a remaining term of not less than 30 years, or another
person having an enforceable proprietary interest in [such] the land is
a landowner for the purposes of this chapter.

Sec. 5. NRS 278A.060 is hereby amended to read as follows:

278A.060 “Plan” means the provisions for development of a
planned unit [residential] development, including a plat of subdivision,
all covenants relating to use, location and bulk of buildings and other
structures, intensity of use or density of development, private streets,
ways and parking facilities, common open space and public facilities. The
phrase “provisions of the plan” means the written and graphic materials
referred to in this section.

SEC. 6. NRS 278A.090 is hereby amended to read as follows:

278A.090 [ 1.7 Fach ordinance enacted pursuant to the provisions
of this chapter [shall] must set forth the standards and conditions by
which a proposed planned unit [residential] development [shall be] is
evaluated.

[2. The city or county may prescribe, from time to time, regulations
to supplement the standards and conditions set forth in the ordinance, if
the regulations are madc a matter of public record.

3. Any amendmeut or change of the regulations does not applv to
any plan for which an application for tentative approval is made prior
to the placing of public record any such amendment or change.J

Sec. 7. NRS 278A.100 is hereby amended to read as follows:

278A.100 An ordinance enacted pursuant to the provisions of this
chapter [shall] must set forth the uses permitted in a planned unit
[residential] development.
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Sec. 8. NRS 278A.110 is hereby amended to read as follows:

278A.110 1. An ordinance enacted pursuant to the provisions of
this chapter [shall] must establish standards governing the density or
intensity of land use in a planned [residential] unit development.

2. The standards [shall] must take into account the possibility that
the density or intensity of land use otherwise allowable on the site under
the provisions of a zoning ordinance previously enacted may not be
appropriate for a planned unit [residential] development. The standards
may vary the density or intensity of land use otherwise applicable o the
Jand within the planned unit [residential] development in consideration
of:

(a) The amount, location and proposed use of common open space.

(b) The location and physical characteristics of the site of the pro-
posed planned [residential] development.

(c) The location, design and type of dwelling units.

(d) The criteria for approval of a tenative map of a subdivision.

3. In the case of a planned unit [residential] development which
is proposed to be developed over a period of years, [such] the stand-
ards may, to encourage the flexibility of [housing] density, design and
type intended by the provisions of this chapter, authorize a departure
from the density or intensity of use established for the entire planned
unit [residential] development in the case of each section to be devel-
oped. The ordinance may authorize the city or county to allow for a
greater concentration of density or intensity of land use within some
section or sections of development whether or not it be earlier or later
in the development than with regard to the others. The ordinance may
require that the approval by the city or county of a greater concentra-
tion of density or intensity of land use for any section to be developed
be offset by a smaller concentration in any completed prior stage or by
an appropriate reservation of common open space on the remaining
land by a grant of easement or by covenant in favor of the city or
county, but [such reservation shall,J the reservation must, as far as
practicable, defer the precise location of [such} the common open space
until an application for final approval is filed so that flexibility of devel-
opment, which is a prime objective of this chapter, can be maintained.

SEc. 9. NRS 278A.120 is hereby amended to read as follows:

278A.120 The standards for a planned unit [residential] develop-
ment established by an ordinance enacted pursuant to the provisions of
this chapter [shall] must require that any common open space resuiting
from the application of standards for density or intensity of land use
be set aside for the use and benefit of the residents [[in such or owners
of the development and [shall] must include provisions by which the
amount and location of any common open space [shall be] is deter-
mined and its improvement and maintenance secured. [for common open
space use be secured, subject to the provisions of NRS 278A.130 to
278A.190, inclusive.]

Sec. 10. NRS 278A.130 is hereby amended to read as follows:

278A.130 1. The ordinance [shall] must provide that the city or
countv may [, at any time and from time to time,J accept the dedica-
tion of land or any interest therein for public use and maintenance, but
the ordinance [shall] must not require, as a condition of the approval
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of a planned unit [residential] development, that land proposed to be
set aside for common open space be dedicated or made available to
public use. The ordinance may require that the landowner provide for
and establish an organization for the ownership and maintenance of
any common open space, and that [such] the organization [shall] may
not be dissolved [nor shall it] or dispose of any common open space
by sale or otherwise, without first offering to dedicate [such] the com-
mon open space to the city or [county, which offer shall] county. That
offer must be accepted or rejected within 120 days.

2. The ordinance may authorize [such] e organization to make
reasonable assessments to meet its necessary expenditures [or maintaining
the common open space in reasonable order and condition in accordance
with the plan. The assessments [shall] must be made ratably against the
properties within the planned unit [residential] development that have a
right of enjoyment of the common open space. The ordinance may pro-
vide for agreement between the organization and the properly owners
providing:

(a) A reasonable method for notice and levy of the assessment; and

(b) For the subordination of the liens securing [suchj t:e assessment
to other liens either generally or specifically described.

SEc. 11. NRS 278A.140 is hereby amended to read as follows:

278A.140 An organization established [pursuant to NRS 278A.-
1307 for the ownership and maintenance of common open space which
receives payments from owners of property within the planned unit [resi-
dential] development for [such] the maintenance shall:

1. Immediately deposit [such]] the payments in a separate trust
account maintained by it with some bank or recognized depositary in
this state.

2. Keep records of all [such] payments deposited therein and all
disbursements therefrom.

SEC. 12. NRS 278A.150 is hereby amended to read as follows:

278A.150 1. Any reasonable assessment upon any property within
the planned unit [residential] development [levied pursuant to NRS
278A.130 shall be] is a debt of the owner thereof at the time the assess-
ment is made. The amount of the assessment plus interest, costs includ-
ing attorney fees and penalties [shall be] is a lien upon the property
assessed when the organization causes to be recorded with the county
recorder of the county wherein the development is located a notice of
assessment which [shall state:] states:

(a) The amount of the assessment and interest, costs and penalties;

(b) A description of the property against which [the same] i has
been assessed; and

(c) The name of the record owner of the property.

[Such notice shall] The notice must be signed by an authorized repre-
sentative of the organization or as otherwise agreed. Upon payment or
other satisfaction of the assessment and charges, the organization shall
cause to be recorded a further notice stating the satisfaction and the
release of the lien.

2. [Such lien shall be] The lien is prior to property taxes and
assessments recorded subsequent to the recordation of the notice of
assessment except where the agreement provides for its subordination
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to other liens and encumbrances. Unless sooner satisfied and released
or its enforcement initiated, [[as provided in NRS 278A.160,] the lien
[shall expire and be of no further force or effect] expires 2 years from
the date of recordation of the notice of assessment, but the 2-year period
may be extended by the organization for not more than 2 additional
years by recording a written extension thereof.

3. [Such] The lien may be enforced by sale by the organization,
its agent or attorney after failure of the owner to pay [such] the assess-
ment in accordance with its terms. [Such sale shall] The sale must be
conducted in accordance with the provisions of Covenants Nos. 6, 7
and 8 of NRS 107.030 and 107.090 insofar as they are consistent with
the provisions of NRS 278A.160, or in any other manner so consistent
and permitted by law. Unless otherwise provided by agreement the
organization, if it is a corporation, cooperative association, partnership
or natural person, may [bid in] purchase the property at foreclosure
sale and hold, lease, mortgage and convey it.

Sec. 13. NRS 278A.160 is hereby amended to read as follows:

278A.160 1. The power of sale conferred in NRS 278A.150
[shall§ may not be exercised until:

(a) The organization, its agent or attorney has first executed and
caused to be recorded with the recorder of the county [wherein] in
which the property is located a notice of default and election to sell the
property or cause its sale to satisfy the assessment lien; and

(b) The property owner or his successor in interest has failed to pay
the amount of the lien including costs, fees and expenses incident to
its enforcement for a period of 60 days. [computed as prescribed in
subsection 2.7]

2. The 60-day period [provided in subsection 1 shall commence]
cammences on the first day following the day upon which the notice of
default and election to sell is recorded [as herein provided) and a copy
of the notice is mailed by certified [or registered mail with postage
prepaid to the property owner or to his successor in interest at his
address if [such] the address is known, otherwise to the address of the
property. The notice [shall] must describe the deficiency in payment.

3. The organization, its agent or attorney shall, after expiration of
the 60-day period and [prior toJ hefore selling the property. give notice
of the time and place of the sale in the manner and for a time not less
than that required by law for the sale of real property upon execution,
except that a copy of the notice of sale [shalll] must be mailed on or
before the first publication or posting [required by NRS 21.1307 by
certified [[or registercd} mail with postage prepaid to the property owner
or to his successor in interest at his address if [suchj that address is
known, otherwise to the address of the property. The sale itself may be
made at the office of the organization if the notice so provided, whether
the property is located within the same county as the office of the orga-
nization or not,

4. Every sale made under the provisions of NRS 278A.150 vests in
the purchaser the title of the property owner without equity or right of
redemption.

SEC. 14. NRS 278A.180 is hereby amended to read as follows:

278A.180 1. If the organization established to own and maintain
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