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January 13, 1995

Mr Larry Miller, Trustee
Peccole Ranch rust

2760 Tioga Pines Circle
Las Vegas, Nevada 89117

RE

Z-146-94 - ZONE CHANGE RELATED TO GPA-54-94

flear Mr Mi1ller

The C1ty Counc1l at a reguiar meeting held January 4, 1995 APPROVED the reguest
for reclassification of property teocated on the north side of Charleston
Boulevard, between Rampart Boulevard and Hualapa: Way, from  N-U (Non-Urban)
(under Resclution of Intent to C-1), R-3 (Limited Multiple Resadence) and R-PD7
{Residential Planned Development)} R-PD9 {Residential Planned Development), to
R-PD? (Resaidential Planped Development), R-3 (Limited Mult1ple Restdence} and C-1
{Ltmited Commercial), proposed use Single Family Dwellings, Apartments and

Commarcial, subject to

1

Approval of a General Plan Amendment to make the proposed zoming
consistent with the Plan

SE1C 015 vbigd

The zone change w111 lapse 1f the Traffic Study 15 not submitied to the
Traffic Division wathin two weeks

Approval of a plot plan and burlding elevations for each parcel by the
Planning Commissicn prior to development

Dedrcate 80 feet of right-of-way through this site for Alta Drive along
with 54 foot corner radi1 at 1ts intersection with Hualapar MWay and
Rampart Boulevard as raquired by the Department of Public Works  All
required Alta Drive right-of-way shall be dedicated prior to or concurrent
with the recordation of the first map dividing this rezoning site

Construct half-sireet improvements on Huatapair Way adjacent to this site,
full-width improvements on Alta Drive internal to this stte and construct
all ncomplete (if any) half-street or full-width improvements, as
appropriate, on Charleston Bouievard and Rampart Boulevard adjacent te or
internal to this si1te as required by the Department of Public Works

40 E STEWART AVENUE  LAS VEGAS NEVADA $910] 2986
(702) 229 6011 (VOICE} » (702) 386 9108 (TDD)

CITY of LAS VEGAS
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Mr Larry Miller, Trustee
Paccole Ranch rust
January 13, 1995

RE

£-146-94 - 7ONE CHANGE RELATED TO GPA-54-94

Page 2

10

11

12
13

Submit a Master Plan amendment to estabiish the Alta Drive alignment
through this site prior to or concurrent with the submttal of any map
further dividing this site as required by the Department of Public Works
The Tocation of the ATta Drive/Hualapar Way 1ntersection shall comply with
the conditions of approval for MSH-6-94 as required by the Departmeni of
Public Works

An updated Master Traffic Impact Analysis must be approved by the
Department of Public Works prior to any additional development review
actions or the 1ssuance of grading, building or off-site permits or the
recordation of any map further dividing this property, whichever may occur
first Comply with the recommendations of the approved Master Traffic
Impact Analysis prior to occupancy of the site Phased compliance w11l be
allowed 1f recommended by the approved Master Traffic Impact Analysis No
recommendation of the approved Master Traffic Impact Analysis, nor
compliance therewith, shall be deemed to modify or eliminate any condition
of approval imposed by the Planning Commission or the C1ty Lounc1l on the
development of this svte

A Master Drainage Planm and Technical Drainage Study must be submitted to
and approved by the Department of Public Works prior to 1ssuance of a
burlding or grading permt or the recardation of any map further dividing
this property, whichever may occur first

The City reserves the right to mpose additional conditions of approval on
each 1ndividual development site as proposafs are submitted to the City
for review, future conditions may relate to appropriate right-of-way
dedications, street mprovements, drainmage plam/study submittals,
drainageway mprovements, samitary sewer 1mprovements and traffic
mitigation mpacts/improvements as required by the Department of Pubiic

Works

The underlying Resalution of Intent for these parcels 1s expunged upon
approval of thts application

Conformance te all applicable Conditions of Approval for Zoming
Application Z-17-90

Resolution of Intent with a twelve month time 11mit

Satisfaction of City Code requirements and design standards of all Crty
departments

RORO023072
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Mr  Larry Miller, Trustee

Peccole Ranch rust

January 13, 1995

RE 7-146-94 - ZONE CHANGE RELATED To GPA-54-94

Page 3

A Rezoning under a Resolution of Intent expires 1f 1t 15 not exercised prior to
the expiration of the Resolution of Intent unless a request for an Extansvon of
Time 1s duly filed with the Department of Community Planning and Development for
consideration and approval by the City Council

Sincerely,

oAy P

KATHLEEN M TIGHE
City Clerk 2¥

jemp

cc Dept of Community Planning & Development
Dept of Public Works
Dept of Fire Services
Dept of Building & Safety
Land Development Services

Ms Ellen Mercrel
Pentacore

6763 W Charleston Boulevard
Las Vegas, Nevada §9102
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""?EE .FROM -dOHN L« SCHLEGEL ACTlNG \G DIRECTOR ™
DEPARTMENT OF COMMUNITY -
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This request is for six parce!s within Ihe Peccole Ranch Planned Residential development The letter of
- justification submitted with me applncal:on stated that the change in alignment of the golf course was one

I

s re'ason for the réquest. o
BA KGROUND DATA o T A
- . f4a90 - . :The cny Council approved R-3 {Limited Mulhple Resndence} distict, R-PD7 (Resldemlal
f _ Planned Developmenﬂ and C-1 {Limited Commerdal) zonlng for 2 poruon of this site (Z-
L R | 90) : _ _

- BJ':!’BTIQS The Crly Cou neil appfoved R PDY (Resmemfal PIanned Development) zonlng fora portion .
e N ) '. of thls site {2-60-93) Thrs appllcaﬁon was explred L.

: 3 . : s, -.nm
‘- aet b =t A"-d'-f N = :

121894 The Planmng Commission recommended approval of a request for rezoning 1o R-3
(Limited Muttiple Residence), R-PD7 (Residential Planned Developrment) and C-1 (Limited
Commercial) zoning (Z-146-94). This is the next itern on your agenda.

DETAILS OF APPLICATION REQUEST:
Site Area 87.1 Acres
GENE PLAN DES!GNATIONS AND DEVELOPMENT OF ADJACENT P P RTIES:

T e -_zomgge . LANDUSE

"Vacam - S A
Single Famtly, Vacant :
Vacant
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January 13, 1995

-

Mr Larry Miller, Trustee
Peccole Ranch rust

2760 Tioga Pines Circle
Las Vegas, Nevada 89117

RE

Z-146-94 - ZONE CHANGE RELATED TO GPA-54-94

Dear Mr Mr1lar

The C1ty Councy] at a regular meeting held January 4, 1995 APPROVED the request
for reclassification of property Tocated on the north side of Charlesten
Boulevard, between Rampart Boulevard and Hualapa1 Way, from  N-U (Non-Urban)
{under Resolution of Intent to C-1), R-3 (Limited Multiple Residence) and R-PDY
{Resident1al Planned Development) R-PD9 (Residential Planned Development), to
R-PD7 (Residential Planned Development), R-3 (Limited Mult1ple Residence) and C-1
(Ltmited Commercial), proposed use 3Single Family Dwellings, Apartments and

Commercial, subject to

I

Approval of a General Plan Amendment te make tha proposed zoning
consistent with the Plan

3310 Di1% 14/93

The zone change w1l lapse 1f the Traffic Study 1s not submtied to the
Traffic Division within two weeks

Approval of a plot plan and building elevations for each parcel by the
Planning Commission prior to development

Dedicate 80 feet of righi-of-way through this site for Alta Drive along
with 54 foot cormer radiv at 1ts intersection with Hualapal Way and
Rampart Boulevard as required by the Department of Public Works  All
required Alta Drive right-of-way shalld be dedicated pricr to or concurrent
with the recordation of the first map dividing this rezoning s1te

Construct half-sireet improvements on Hualapa) Way adjzacent to this sate,
full-width 1mprovements on Alta Drive internal to this site and construct
all ncomplete {1f any) half-street or full-width 1mprovements, as
appropriate, en Charleston Boulevard and Rampart Boulevard adjacent to ar
tnternal to this site as required by the Department of Public Works

M0 E STEWART AVENUE  LAS VEGAS NEVADA 8910] 2986
(702) 220 6011 (VOICE} » (702) 386 9108 (TDD)

CITY of LAS VEGAS
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Peccol

rry Miller, Trustee
e Ranch rust

January 13, 1995
RE Z-146-94 - ZOME CHANGE RELATED TO GPA-54-94

Page 2

10

11

i2
12

Submit a Master Plan amendment to establish the ATta Drive alignment
through this site prior to or concurrent with the submittal of any map
further dividing this site as required by the Department of Public Works
The location of the ATta Drive/Hualapai: Way intersection shall comply with
thg}cons1t;ons of appraval for MSH-6-94 as required by the Department of
Public Works

An updated Master Traffic Impact Analysis must be approved by the
Department of Public Works prior to any additional development review
actions or the 1ssuance of grading, building or off-site permits or the
recordation of any map further dividing this property, whichever may occur
first  Comply with the recommendations of the approved Master Traffic
Impact Analysis prior to occupancy of the site Phased compliance w111 be
allowed 1f recommended by the approved Master Traffic Impact Analysis HNo
recommendation of the approved Master Traffic Impact Analysis, nor
compliance therewith, shall be deemed to modify or eliminate any conditron
of approval mposed by the Planning Commission or the Ctty Council on the
development of thi1s site

A Master Dratnage Plan and Techmical Drainage Study must be submitted to
and approved by the Department of Public Works prior to 1ssuance of a
burtding or grading permit or the recordatyon of any map further dividing
this property, whichever may occur first

The City reserves the right to wmpose addi1tvonal cond1tions of approval on
each 1ndividual development site as proposals are submtted to the City
for review, future conditions may relate to appropriate right-of-way
dedications, street improvements, drainage plan/study submittals,
drainageway mprovements, sanitary sewer improvements and traffic
mitigation impacts/improvements as required by the Department of Public

Horks

The underlying Resolution of Intent for these parcels 1s expunged upon
approval of this applicatton

Conformance te all applicable Conditions of Approval for Zoning
Application Z-17-90

Resolution of Intent with a twelve manth time 1imit

Satisfaction of City Code requirements and design standards of all City
departments

RORO023078
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Mr Larry Mller, Trustee
Peccole Ranch rust

January [3, 1995

RE ZI-146-94 - 7ZOME CHANGE RELATED TO GPA-54-94

Page 3

A Rezoning under a Resolution of Intent expires 1f 1t 15 not exercised prior to
the expiration of the Resolution of Intent uniess a request for an Extension of
Time s duly filed with the Department of Community Planning and Development for
consrderation and approval by the City Councl

Sincerely,

e 2~

KATHLEEN M TIGHE
City Clerk 2¥

/cmp

ct Dept of Community Planning & Development
Dept of Public Works
Dept of Fire Services
Dept of Burlding & Safety
Land Development Services

Ms Ellen Merciel?
Pentacore

6763 W Charleston Boulevard
Las Vegas, Nevada 89102
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GENDA DOCUMENTATION

0 FROM THERESA O'DONNELL, DIRECTOR
THE CITY GOUNCIL PLANNING AND DEVELOPMENT DEPARTMENT

UBJECT REZONING RELATED TO GPA-24-88 - PUBLIC HEARING - 7-43-98 - NEVADA LEGACY 14, LIMITED
IABILI MPANY AND PE: NEVADA CO TION

URPOS! KGRO

APPLICATION REQUEST

This request 15 for Rezoning from U (Undeveloped) ML {Medum-Low Densy Resdsntial) General Plan
Desianation] under Resolubon of lntent to B-3 {umited Multiple Resdenca) to PD (Planned Development} for the
nurposa of developing 2 140 unit imeshare condorminum preject thet includes a tenms club with 15 tenms courts, a
heslth club &nd spa, and ancillany retall and service elated uses The applicant gave no justficaion for this request

BACKGROUND DATA

0308/90  The City Counci approved a zone change from R-E (Resdence Estates) to R-PD7 (Residential Planned
Development - 7 Unite Per Acre) as part of a farger request (2-17-90}

10495  The City Colncil approved g Rszoning from R-E {Residence Estaies) under Resolution of Intent to R-
PD7 (Residential Planned Development - 7 Units Per Acrej to R-3 (Limited Multiple Residence) on the
subyect propery (7-146-04)

DETAILS OF APPL RE T

Site Avea 1687 Acres
Timeshare area 714 Acres
Wumber of Limits 140

Tennes Club Area 881 Acms
Nurmber of Indoorfouldoor courls 15

Spa Area 085  Acres
Parking Requirements

Tennis Club Required 239 Spares
Tennis Gub Provided 1 Spaces

Agenda Item

RORO023081
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This request is for six parcels within the Peccole Ranch Planned Residential developrnent The letter of
- justification submitted 'mth the appllcaton stated that the change in alignment of the go!! course was one

isanid

- reason for the request

ACKQROUND DATA.

N T c:ty Counc approved R-3 (Limited Mulﬂpie Resuience) T ~Resderta
! _ Planned Development} and C-1 (Limited Commerclal) zomng for a pomon of this site (Z-
R I 1 : e
"~ gitae3 " The Cay Counc approved R-PDY (Residentia Planned Development) zoring for & portlon
l oflhls SIIB[Z 60—93} Th|s appiicaﬂoa wasexplred s o
12/8/94 The Planmng Commission fecomnended approval of a reguest ﬁor rezoning o R-3

(Limited Multiple Residence), R-PD7 {Residential Planned Development) and C-1 {Limited
Commercial) zoning (Z-146-94). This is the next itern on your agenda.

DETAILS OF APPLICATION REQUEST:
Site Area 87.1 Acres

ENERAL PLAN DESIGNATIONS AND DEVELOPMENT OF ADJAQENT -PB. Q.- F;ERTIE§:

zowme  LAND USE

ROR023083

24492
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Qectober 17, 1897

Mr Bruce Bayne

Peccole 1982 Trust

9999 West Charleston Boulevard
Las Vegas, Nevada 89117

RE

Z-78-97 - REZONING

Dear Mr. Bayne:

The City Council at a regular meeting held Octaber 13, 1997 APPROVED the requestfor a
Rezoning on praperty located on the south side of Alta Drive approximately 450 feet west of
Rampart Boulevard FOR A PROPOSED THREE, TWELVE-STORY 56 UNIT CONDOMINIUM
BUILDINGS WITH ANCILLARY OFFICE AND RETAIL USES FOR THE RESIDENTS from: U
{Undeveloped} Zone under Resolution of Intent to R-3 (Medwm Density Residential), [M
{Medium Density Residental) General Plan Designation], subject to:

1.

Conformance with the approved master development plan. Any major amendment to the
master deveiopment plan shall be advertised and heard as a public hearing item before
the Planning Commussion and City Council.

CLV 7003
3810-315-8/57

A detalled landscape plan conforming to the requirements of the Landscape, Wall and
Buffer Standards must be subrnitted to the Planning and Development Department for
approval prior to issuanes of building permits.

Construct half-street improvements on Afta Drive adjacent to this sita concurrent with
development of this site as required by the Department of Public Works. All existing
overpaving damaged or removed by this development shall be restored at its original
location and to its onginal width concurrent with development of this site.

Gated access drives shall be designed, located and constructed in accordance with
Standard Drawing #222a as reguired by the Department of Public Works.

400 E STEWART AVENUE « LAS VEGAS, NEVADA £2101-20R6
(702} 229-6011 (VOICE) * (702) 386-2108 (TDD)

ROR023085

24494



Mr. Bruce Bayne
Z-78-97 - Page Two
Qctober 17, 1897

10.

11.

12.

13.

14.

15.

Meat with the Traffic Enginearing representative in Land Deveiopment for assistance n
the possible redesign of the proposed dnveway access, en-sile circulation and parking
lot layoul prior to the submittal of any construction plans or the issuance of any permits,
whichever may occur first Coordinate the location of the access drives with the
proposed casind site to the north of thig parcel Driveways shall be designed, located
and constructed In accordance with Standard Drawing #222a as required by the
Department of Pubiic Works. )

GContribute $15,120.00 per the Peccale Ranch Signal Participation Proposal prior to the
issuance of bulding or off-site permits as required by the Department of Public Works
Install ail appurtenant underground facilities, If any, adjacent to this site needed for the
future traffic signal system concurrent with development of this site

An addendumn to the previgusly approved Drainage Plan and Technical Drainage Study
must be submitted to and approved by the Depariment of Public Works prior to the
tssuance of any bwlding or grading permits, whichever may occur first, as required by
the Depariment of Publc Works Provide and improve all drainageways as
recommended by the approved Drainage Plan/Study.

Site development to comply with all appiicable Conditions of Approvat for £-17-90 and all
other site-related actions as required by the Department of Public Works.

Resolution of Intent.

All development shall be in confarmance with the plot plan and buldding elevations.
Landseaping and a permanent underground spnnkler system shall be provided as
requred by the Planning Commission and shall be permanently mamntamed in a
satisfactory manner. Failure to properly maintain required landscaping and underground
sprinkler systems shall be cause for revocation of a business license

A landscaping plan must be submitted prior to or at the same tme application is made for
a building permit or license, or prior to occupancy, whichever occurs first.

All mechanical eguipment, air conditioners and trash areas shall be screened from view
from the abutting streets (excluding single family development).

All City Code requirements and design standards of all City departments must be
satisfied.

Parking and driveway plans must be approved by the Traffic Engineer prior to the
Issuance of any permits.

RORO023086

24495



Mr. Bruce Bayne
Z-78-97 - Page Three ’
Qctober 17, 1997

16

17.

18.

19.

20.

21.

All damage fo the existing street improvements resulting from this development must be
repaired as required by the Department of Public Works.

Remove all substandard public street improvements and all unused drnveway cuts
adjacent to this site, if any, and replace with new improvements meeting current City
standards prior to eccupancy of this site as required by ihe Department of Public Works.

A fully operational fire protection system, including fira apparatus reads, fire hydrants
and water supply, shall be installed and shall be functioning. pnor to construction of any
combuslible structures,

Where new water mains are extended along streets and fire hydrants are not needed for
protection of structures, hydrants shail be spaced at a maxmum distance of 1,000 feet to
provide for transportaton hazards

Fence heights shall be measured from the side of the fence with the Izast vertical
exposure above the finished grade, urless otherwise stipulated.

Provide plans showing accessible exterior routes from public transportation stops,
accessible parking, passenger loading zones and public sidewalks to the accessible
building entrance(s) with submittal of plans for buiding permits as required by the
Planning and Development Depariment. Accessible routes shall have running slopes
and cross slopes in accordance with the apphcable code.

BARBARA JO RONEMUS

City Clerk
fac
(o Planning and Develgpment Dept. Mr. Gilles Pageau

Development Coordination-DPWW
Dept. Of Fire Services
Land Develapment Services

Ms. LIz Ainsworth

Pentacore Engineering

6763 West Charleston Boulevard
Las Vegas, Nevada 89102

Taurus Development
2620 Rigatta Drive, Suite #207-A
Las Vegas, Nevada 89128

RORO023087

24496



RORO023088

24497




JAN LAYERTY JOMES

ARNIE ADAMSEN
SCOTT HIGGINSON
FRAMNK HAWKINS TR

CITY VIANAGER
LARRY K BAKTON

& 2 -4
)+

VIAYOR

COUNCILMEN

KEN BRAMs

nessBEE IR,

L
1 snsnes ~--""

—
M MF
'|| -m i

January 13, 1995

Mr Larry M1ller, Trustee
Peccole Ranch rust

2760 Troga Pines Circle
Las Vegas, Nevada 89117

RE

I-146-94 - ZONE CHANGE RELATED TO GPA-54-54

Dear Hr Miller

The Ci1ty Council at a reguiar meeting held January 4, 1995 APPROVED the request
for reclassification of property Tocated on the north side eof Charleston
Boulevard, between Rampart Boulevard and Healapai Way, from N-U {Non-Urban)
(under Resolution of Intent to €-1}, R-3 {Limited Multiple Residence) and R-PD7
{Res1dent1al Planned Development) R-PD9 (Residential Planned Development), to
R-PD7 {(Restdent1al Planned Development), R-3 (Limited Multiple Restdence) and C-1
(Limited Commercial), proposed use  Single Family Dwellings, Apartments and

Commercial, subject to

1

Approval of a Gemeral Plan Amendment to make the proposed zoming
constistent with the Plan

381¢ 016 10493

The zone change w111 lapse 1f the Traffic Study 15 not submitted to the
Traffic Division within two weeks

Approval of a plot plan and building elevattons for each parcel by the
Planning Commission prior to developmant

Dadicate 80 feet of right-of-way through this site for Alta Drive aiong
with 54 foot corper radi1 at 1ts ntersection with Hualapar Way and
Rampart Boulevard as required by the Department of Public Works ATl
required Alta Orive right-of-way shall be dedicated prier to or cancurrent
wi1th the recordation of the first map dividing this rezoning stte

Construct half-street tmprovements on Hualapay Way adjacent to this site,
full-width tmprovements on Alta Drive internal to this site and construct
ail ncomplete (1f any) half-street or full-width mprovements, as
appropriate, on Charieston Boulevard and Rampart Boulevard adjacent to or
tnternal to this stte as required by the Department of Public Works

00 E STEWART AVENUE LAS VEGAS NEVADA §9101 2986
(702) 229 011 (VOICE) + (702) 386 9108 (TDD)

CITY of LAS VEGAS
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Mr Larry Miller, Trustee

Peccal

@ Ranch rust

January 13, 1995
RE Z-146-04 - ZONE CHANGE RELATED TD EPA-54-94

Page 2

10

11

12
13

Submrt a Master Plan amendment to establish the Alta Drive alignment
through this site prior te or concurrent with the submittal of any map
further divading this site as required by the Department of Public Works

Tha Tocation of the Alta Drive/Hualapa1 Way intersaction shall comply with
the conditions of approval for MSH-6-94 as required by the Department of

Public Works

An updated Master Traffic Impact Analysis must be approved by the
Department of Public Works prior to any additional development review
actions or the i1ssuance of grading, building or off-site permits or the
recordation of any map further dividing this property, whichever may occur
first  Comply with the recommendations of the approved Master Traffic
Impact Analysis prior to occupancy of the site Phased compliance w11l be
allowed 1f recommended by the approved Master Traffic Impact Analysis No
recommendation of the approved Master Traffic Impact Analysis, nor
compliance therewith, shall be deemed to mod1fy or eliminate any condition
of appraval mposed by the Planning Commission or the City Counct) on the
deveiopment of this site

A Master Dratnage Plan and Technical Draynage Study must be submitted to
and approved by the Department of Public Works prior to 1sssance of a
burlding or grading permt or the recordation of any map further dividing
this property, whichever may occur first

The City reserves the right to impose add1tional conditions of approval on
each wndividual davelopment site as proposals are submitted to the City
for review, future conditions may relate to appropriate right-of-way
dedications, street improvements, draimage plan/study submittals,
drainageway 1mprovements, sanitary sewer improvements and traffic
mitigation mpacts/improvements as requirsd by the Department of Pubiic

Works

The underlying Resolution of Intent for these parcels 1s expunged upon
approval of thrs application

Conformance to all applicable Conditiens of Appraval far Zoning
Application Z-17-90

Resolution of Intent with a twelve month time Iimit

Satisfaction of City Code requirements and design standards of all City
departments

RORO023090
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Mr  Larry M11Ter, Trustee
Peecole Ranch rust

January 13, 1995

RE  Z-146-%4 - ZONE CHANGE RELATED TO GPA-54-94

Page 1

A Rezoning under a Resolution of Intent expires if 1t 15 not exercised prior to
the expiration of the Resolution of Intent unless a request for an Extension of
Time 15 duly filed with the Department of Communtty Planning and Deveilopment for
consideration and approval by the City Counct]

Sincerely,

e 2~

KATHLEEN M TIGHE
City Clerk

/cop

ce Dept of Community Planning & Development
Dept of Public Horks
Dept of Fire Services
Dept  of Butlding & Safety
Land Development Services

Ms Ellen Merciel

Pentacore
6763 W Charieston Boulevard
Las Vegas, Nevada 89102

RORO023091
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LAS VEGAS CITY COUNCIL
©DSCAR B, GOODMAN
MAYDR

GARY AEESE
MAYOR PRO TEM
LARRY BROWN

LAWRENGCE WEEKLY
MICHAEL MACK,

JANET MONCRIEF
STEVE WOLFSON

DOUGLAS A. SELBY
CITY MANAGER

CITY OF LAS VEGAS
400 STEWART AVENUE
LAS VEGAS, NEVADA 89101

VOICE 702.229.6801%
TOD 702.386.2108

Wwww.lasvegasnevada gov
1EH2-001-54

July 12, 2004

Mr. Larry Miller

Queensridge Towers, Limited Liability Company
851 Scuth Rampart Boulevard, Suite #220 -

Las Vegas, Nevada 89145

RE: ZON-4205 - REZONING
CITY COUNCIL MEETING OF JULY 7, 2004
Related to SDR-4206 & VAR-4207

Dear Mr, Miller:

The City Council at a regular meeting held July 7, 2004 APPROVED the request fora
Rezoning FROM: R-PD7 (Residential Planned Development - 7 Units per Acre) and U
(Undeveloped) [G-TC (General Tourist Commercial) General Plan Designation] TO:
PD (Planned Development) on 20.1 acres adjacent to the south side of Alta Drive,
approximately. 450 feet west of Rampart Boulevard (APN: 13832-210-001, portion of
138-31-312-002)." The Notice of Final Action was filed with the Las Vegas City Clerk
aon July 8, 2004. This approval is subject to:

Planning and Developmeént
1. This rezoning shah go direct to ordinarice.

2. A Variance (VAR-4207} and Site Development Plan Review (SDR-4206)
applications appraved by the Planning Commission or City Council prior to
issuance of any permits, any site grading, and all development activity for
the site.

3. Conformance with the approved master development plan, except as
modified by conditions herein.  Any major amendment to the master
development plan shall be advertised and heard as a public hearing item
before the Planning Coemmission and City Coundcil.

4. The western most tower shall be no taller than 14 stories.

5. A detailed landscape plan canforming to the requirements of the Landscape,
Wall and Buffer Standards must be submitted to the Planning and
Development Depariment for approval prior to issuance of building permits.

Public Works :

6. Construct all incomplete half-street improvements on Alta Drive adjacent to
this site concurrent with development of this site. Remove all substandard
public street improvements, if any, adjacent to this site and replace with new

ROR023093
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r, Larmy Miller
ZON-420% Page Two
July 12, 2004

impravements meeting curent City Standards concurrent with on-site development
activities. All existing paving damaged or removed by this development shall be restored
at its original lacation and to its original width concurrent with development,

A Traffic. Impact Analysis must be submitted o and approved by the Depariment of
Public Works prior to the issuance of any building or grading permits, submittal of any
construction drawings or the recordation of a Map subdividing this site. Comply with the
recommendations of the approved Traffic Impact Analysis priar to-occupancy of the site.
The Traffic Impact Analysis shall also include a section addressing Standard Drawings
H234.1 #234.2 and #2343 to determine additional right-of-way requirements for bus
turnouts adjacent to this site, if any; dedicate all areas recommended by the'approved
Traffic Impact Analysis. All additional rights-of-way required by Standard Drawing
#201.1 for exclusive right turn lanes and dua! left turn lanes shall be dedicated prior to or
concurrent with the commencement of on-site development activities unless specifically
noted as not required in the approved Traffic Impact Analysis. If additional rights-of-way
are not required and Traffic Control devices are or may be proposed at this site outside
of the public right-of-way, all necessary easements far the location and/or access of
such devices shall be granted prior to the issuance of permits for this site, Phased
compliance will be allowed if recommended by the approved Traffic Impact Analysis. No
recommendation of the approved Traffic Impact Analysis, or compliance therewith, shail
be deemed to modify or eliminate any condition of approval imposed by the Planning
Commissian or the City Council on the development of this site.

An updale to the previously approved Drainage Plan and Technical Drainage Study
must be submitted to and approved by the Department of Public Works prior to the
issuance of any grading or buiiding permits, submittal of any construction drawings, or
the recordation of 2 Map subdividing thig site, whichever may occur first. Provide and
impreve all drainageways as recommended in the approved drainage plan/study.

Sincerely,

/)
y/
,zﬁé%ﬁz ﬁ?gﬂﬁi?y
Stacey Cafpbell
Deputy City Clerk | for

Barbara Jo Ronemus, City Clerk

o 0N

Flanning and Development Dept,
Development Ceoordination-DPW
Dept. Of Fire Services

Mr. Greg Borgel Mr. Thomas Schoeman

Moreno & Asscciates JMA Architecture Studios
300 South Fourth Street, Suite #1500 10150 Covington Cioss Drive

Las Vegas, Nevada 83101 ' Las Vegas, Nevada 85144
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City of Las cha! e

OCTOBER 13, 1997
AGENDA DOCUMENTATION
To. FROM: THERESA C'DONNELL, DIRECTOR
THE CITY COUNCIL PLANNING AND DEVELOPMENT DEPARTMENT

SUBJECT: REZONING - PUBLIC HEARING - Z-78-97 - WILLIAM AND WANDA PECCOLE TRUST

PURPOSE/BACKGROUND

APPLICATION REQUEST:

This 15 a request for rezoning from U (Undeveloped) Zone under Resolution of Intent to R-3 (Medium Density
Residential) [M (Medium Density Residential) General Plan Designation] to PD (Planned Development} fer three,
twelve-story 56 unit condominium buildings with ancillary office and retail uses for residents.

BACKGROUND DATA:

04/04/30  The City Council approved a request for C-1 (Limited Commercial) zoning on this site as part of a
larger request (Z-17-H}.

01/04/95  The City Coundil approved a request for R-3 (Medium Oensity Residential) zoning on this site as part
of a larger request (Z-146-94),

ZONING AND DEVELOPMENT OF ADJACENT PROPERTIES:

North ROI-C-1 Vacani (Proposed HoteWCasino)
Sauth ROLR-PD7 Gulf Course
East ROI-R-PD7 Golf Course
West ROI-R-PD7 Golf Course

Agenda ltem

RORO023096
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MAYOR
JAN LAYERTY MONES

LOLNCILMEN

BOB NOLEN

ARNIE ADAMSEN
SCOTT HIGGINSON
FRANK HAWKINS JR

LITY MANAGER
WILLLAM J ROGNAN

May 3, 1993

Hr. William Peccole

The Peccole 1982 Trust

2760 Tioga Pines Circle .
Las Vegas, MNavada 89117

RE: 7-24-93 - 7ONE CHANGE RELATED TO GPA-7-93 _

Dear Mr. Peccole:

The City Council at a regular meeting held April 21, 1993 APPROVED the request
for reclassification of property located north of Charleston Boulevard, batwaen
Rampart Beulevard and Durango Drive, from: N-U (Nen-Urban)(under Resolution of
Intent to C-1), to: R-1 (Single Family Residence) and R-PD1§ _(Residential

Flanned Development), proposed use: Apartments/Condominiums, subject to:

1. Approval of a General Plan Amendment to make the proposed R-PD16

portion of the zoning consistent with the Plan.

2. Dedicate 40 feet of right-of-way for Alta Drive where such street is
adjacent to this site, 80 feet for ATta Drive where such street is
through this site, 50 feet for Rampart Boulevard adjacent to this
stte (if such has not already been accomplished) and 25 foot radid
at the northwest corner of Durango Drive and Alta fOrive, the
northeast corner of Rampart Boulevard and Alta Drive, and the
southeast corner of Rampart Boulevard and Alta Drive as required by
the Department of Public Works.

3, Construct sidewalk and all incomplete paving on Durango Drive
adjacent to this site, half-street improvements on Rampart Boulevard
adjacent to this site (if such are not already completed), and
half/full-width improvements, as appropriate, on Alta Drive adjacent
to or through this site as required by the Department of Public
Works.

ROR023098
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Hr. William
The Peccole
May 3, 1993
RE: I-24-93
Page 2.

10,

Peccole
1982 Trust

- ZONE CHANGE RELATED TO GPA-7-83

Prior to the completion of the Rampart Boulevard Public Improvement
Project between the Summerlin Parkway and Charleston Boulevard,
dedicate right-of-way for Alta Drive between Rampart Boulevard and
Durangs Drive as required by the Department of Public Works. WKhen
traffic conditions warrant and if requested by the City, construct
2 minimum of two lanes of temporary paving on Alta Drive between
Rampart Boulevard and Durango Drive where no street improvements
then exist along this corridor. The width of the Alta Drive
corridor improvements shall be increased if recommended by the
Traffic Engineer at the time of construction of the temporary

paving.

Submit an appiication to amend the4 Master Plan of Streets and
Highways if the proposed development plans do not coincide with the
current requirements of such Master Plan as required by the
Department of Public Works. i

Submit an application to vacate all existing public rights-of-way,
if any, in conflict with any portion of this development prior to
development of those areas where conflicts exist as required by the
Department of Public Works.

Obtain approval from the City Engineer for a plan detailing all
improvements necessary to complete Venetian Strada adjacent to the
northern boundary of the single family residential parcel {Parcel
"C") prior to the approval of a residential Tentative Map. Dedicate
a1l rights-of-way necessary to coincide with the approved plans and
construct all street improvements necessary to complete all portions
of Venetian Strada in accordance with the approved construction
plans as required by the Depariment of Public Works.

Contribute $30,000 to partially fund a traffic signal system at the
intersection of Alta Drive and Rampart Beoulevard prior to the
jssuance of building or off-site permits or the recordation of a
Final Map on the muitifamily residential site (Parcel "B"),
whichever may occur first, as required by the Department of Public

Works.

Contribute $30,000 to partially fund a traffic signal system at the
intersection of Alta Drive and Durango Drive prior to the issuance
of building or off-site permits or the recordation of a Final Map oh
the single family residential site {Parcel "C"), whichever may occur
first, as required by the Department of Public Works.

Approval of plot plans and building elevations for each parcel by
the Planning Commisston prior to development of each parcel. The
review of the R-PDI6 parcel shall be at a public hearing.

RORO023099
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Mr. William
The Peccole
May 3, 1993
RE: 7-24-93
Page 3.

11.

Peccole
1982 Trust

- ZONE CHANGE RELATED TO GPA~7-93

The finzl design of the subdivisions shall be determined at the time
of the approval of the Tentative Maps.

12,

The underlying Resolution of Intent on the property is expunged upon
approval of this application.

13,
14,

15.
16.

17.

18.

15.

Resolution of Intent with a twelve month time limit.

Satisfaction of City Code reguirements and design standards of all
City departments.

Approval of the parking and driveway plans by the Traffic Engineer.

Repair any damage to the existing street improvements resulting from
this development as required by the Department of Public Works.

Remove all unused driveway cuts and réplace with "L" curb and new
sidewalk as required by the Department of Public Works.

A Drainage PTan and Technical Drajnage Study must be submitted to
and approved by the Department of Public Works prier to the issuance
of a building or grading permit, whichever may occur first.

Provision of fire hydrants and water flow as required by the
Department of Fire Services.

A Rezoning under a Resolution of Intent expires if it is not exercised prior to
the expiration of the Resolution of Intent unless a request for an Extension of

Time 15 duly
consideratio

Sincerely,

filed with the Depariment of Community Planning and Development for
n and approval by the City Council,

L. ///&

KATHLEEN M. TIGHE

City Clerk

femp

cc: Dept. of Community Pilanning & Development Mr. Clyde Spitze
Dept. of Public Works Pentacore Engineering
Dept. of Fire Services 6763 W. Charleston Blvd.
Dept. of Building & Safety Las Vegas, Nevada 89102

Land Development Services

RORO023100
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ANHOTATED AGENDA AND FINAL MINUTES
Citg of Lus Vegas
+ PLANNING COMMISSION

COUNCIL CHAMBERS + 400 EAST STEWART AVENUE

AGENDA

March &, 1994

Page 29

ITEM PHONE 386-6301

COMMISSION ACTION

24,  MASTER DEVELOPMENT PLAN AMENDMENT

Applicant: WILLIAM PECCOLE 1982 TRUST

Application: Request for approval to
amend the Master Development
Flan

Locattan;: East side of Hualpai MWay,
west of Durango Drive,
between the south
boundary of Angel Park and
Sahara Avenus

Size: 996. 4 Acres

STAFF RECOMMENDATION:
1o the ToTiowing:

APPROVAL, subject

1. A maximum of 4,247 dwellfng units
be allowad for Phase I1.

2. Hualpai Way be extended as a public
street north of CharTeston Boulevard
to the porth property line as required
by the Department of Public Works.

3. txtend Apple lame along the north
side of this site and adjacent to
Angel Park, east of Rampart Boulevard
to Durango Drive, as required by
the Department of Public Works.

PROTESTS : 5 Speakers at Meeting

Babero -

APPROYED, subject to staff's
conditions and Condition Mo. 4
requiring public notice when
there will be an architectural
review on the resort/casine
and commercial cenler sites,
and Condition No. 5 stating
the applicant is to post signs
an the property indicating

the proposed uses,

Unanimous

{Bugbee and Dixen excused)

MR. WILLIAMS stated this request
is to amend the approved Master
Development Plan that was approved
in 1989. Phase II containg

996.4 acres. 1t is predominantly
single family dwellings. However,
there will be multifamily,
resgrt/casino, golf course,
commercial office, schowl and
rights-of-way. The significant
change 1= the addition of the
galf course and a Targer resort/casineg
site and 100 acre shoppfng

center site.  The commercia)

site was in the 1931 pilan and
taken out in the 1989 plan.

Each parcel will be subject

to & review by the Planning
Commission. The overall density
is 4.3 unils per acre. GStaff
feels Apple Lane should be
extended over from Rampart
Boulevard to Durango Drive

to give better vehicular access
to the commercial parcel.

Hualpai Way also has to be
extended. The Gaming Enterprise
District indicates this areas
could contain one destination
resort/casing, but the applicant
would have to have 4 major
racrgational facility and a
minimum of 200 rooms. Staff
recommended approval, subject

to the conditioms.

WILLIAM PECCOLE appeared and
represented the application.
Phase T is 75% complete. This
request is for Phase TT.

A. WAYME SMITH, Land PFlanner,

1515 East Missouri Avepus,

Phoanix, Arirzone, appeared

and representad the applicant.

Tha main street will be 80

feet Wide from Charleston Boulevard
sputh and then curvimg to the
nartheast.

RORO023102
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ﬁGE‘"Dﬁ ANNUTATEI{ AGENDA AND FTNAL MIMUTES
3 C‘E 0£ [‘4 V% Harch §, 1990
| PLANNING COMMISSION Poga 30

COUNCIL CHAMBERS = 400 EAST STEWART AVENUE
(TEM PHONE 3856301 COMBMSSION ACTION

24, MASTER DEVELOPMENT PLAN AMENDMENT (CONT'D)

GREGORY BARLOW, 704 Minto Court,
appeared in protest, He was
concernad about the 100 acres
for a shopping center because

of 1t large size bringing

too much traffic inla Lhe area
atid the aesthetics of the center.
However, he would 1ike to have
somg shopping in that area.

He would Tike to have a public
hearing held when this project
comes back for a design review,
The various types of zoning
should be posted on the property.

FATHERIMNE SAUER, E917 Condotti
Court, appeared {n protest.
She objected ta the casina
because of the traffic 1t will
generaté, There are a lot

of children in that area and
she does not want the children
to live near a casino.

I
PAM EASTB%RG, 7913 Fanciful,
appeared in protest. She objected
to the casino being in a residential
area,

ULRICH 5MITH, 8813 Brescia
Drive, appeared in protest.
He objected to the casino.

RAY BINGHAM, 8344 Cove Landing
Avenue, gppeared in protest.
He objected to locating tha
shopoing center next to a park
because of all the traffic

the center will generate.

WILLIAM PECCOLE appeared in
vebuttali. They are working

with the City on the interchange
at the Summerlin Parkway so

that traffic can move north

and south. They will participate
1n a Special [mprovement District
for their area. Two schools

are being constructed in Phase
1. This will be a guality
project. He would be agreeable
to an architectural review

by the City. Al1 their property
shows the zoning. The shopping
center will be approximately

a million square feet containing
stores that are not presently

in Las Yegas.

To be heard by the City CounciT
on 4/4750.

{7:37-8:09)
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AGENDA

COUNCIL CHAMBERS =

AMNOTATED RGENDA AMD FIHAL MINOTES
Ot of Las Vegas
' PLANNING COMMISSION

400 EAST STEWART AVEMUE

March B, 1990

Poge 21

ITEM FHONE 3646301 COMMISSION ACTION
25, I-17-80 Baberp ~
AFPROVED, subject to staff's
Applicant: WILLIAM PECCOLE 1982 TRUST conditions and additienal conditions
Application: Zoning Reciassification requiring the applicant to
From:  N-U {under Resalution | post sTgns on property indicating
of intent to R-1, R-Z, the zoning and that a public
R-3, R-PD?, R-FD&, hearing be held on Lhe development
R-MHP, -1, C-2, P-R plan on the commercial and
and C-V) casing sites.
To: R-PDV, f-3 and C-1 Unanimous
Locat{on: East side of Hualpai Way, {Bugbee and Dixon excused)

west of Durango Drive,
betwesn the south houndary
of Angel Park and Sahara
Avanua

3ingle Family Dwellings,
Multi=-Family Dwellings,
Lommercial, Office and
Besort/Casino

9964 Acres

Proposed Use:

Size:

STAFF RECOMMENDATION:

AFPROVAL, subject
to the following:

1. A maximum of 4,247 dwelling units
be allowed for Phase 11,

2. Confarmance to the Conditions of
Approval for the Peccole Ranch Master
DeveTopment Flan, Phase T1.

3. Approval of plot plans and huilding
elevatfons by the Planning Commission
for each parcel prior to development.

1. At the time development is proposed
ah each parcel appropriate right-of-way
dedication, street improvements,
drainage plan/study submittal, drainageway
improvements, sanitary sewer coilection
system extensions and traffic signal
system participatinn shall he provided
as required by the Department of
Public Works.

5. The existing Resslution of [ntent
on this property is expunged upon
approval of this application.

6. Resolution of Intent with a five
year time limit.

7. Standard Conditions 6 - B and 11.

PROTESTS: 2 on recovd with staff
1 speaker at meeting
FRVOR: 1 speaker at meeting

MR. WILLIAMS stated this request
is ta approve the zoning that

was indicated on the Master
Development Plan. The development
plans will be submitted to

iz Planning Commission for
review prior to deyelopment.

$taff recommended approvai,
subject to the conditions.

WILLTAM PECCOLE appeared and
reprasented the appligation.
He cancurred with staff's conditions.

GREGORY BARLOW, 704 Minto Court,
appeared in favor 1f certain
conditions are met. He wants
a review of ecach parcel before
the Planning Commission with

a notice posted announcing
that a public hearing will

be held., Before any building
is completed Rampart Boulewvard
must be finished. He would
like the feeder routes also
improved,

ULRICH SMITH, 8813 Brescia
Orive, appeared in protest.
He objected to the rasing,

WILLIRM FECCOLE appeared in
rebuttal. The casing will

be buffered on the north by
the Angel Park Golf Course

and on the south by his golf
course.  On the east side will
be commercial and on the west
side a tennis court.

A, WAYHE SMITH, Land Flanner,
1515 East Missouri Avenue,
Phoenix, Arizona. appeared

and represented the applicant.
The applicant has reduced the
density by about 2,200 unfts
to help balance the traffic
flow.

To be heard by the City Council
on 4/4/90.

(B:09-E:23)
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1. Abeyance Item - VAC-49-BB - Charles C. Englert, Et AT - Petitfon to wacats the north 30 ET]NG OF
Avenue from the west right-0f-way line of Shadow Lane westerly appronfmotely 288 feat.

2. VAC-50-8B - Ronald Fogqlia - Petitfon of Vacation submitted by Rana'd Feglis to vacate U.5. E@meEB 1 5 1989
Patent Reservations generally locatzd west of Jones Baglevard and south af Charleson Boulevard.

3. VAC-51-B8 - City of Las Vegas - Raquest of the City of Las Yegas to vacate Sunrise Avenue {60 feet
~ 'wide) between tne easterly right-of-way Tine of Pecos Road and the westerly right-of-way 1ine of Pacos &
Streat.

G. YARIANCE = PUBLIC HEARING

1. V-157-88 - Joseph A. and Lucille A. Tarantino - Application of Joseph A. and Lycille A. Tarantinp tor
@ Variance to ai!ou an existing patio cover 2.25 fest from the side property 1ine whera an sight foat
minimum setback is required, on property located at 2105 Santa Clara Drive, in Zoning District R-1.

2. V-159-B8 - Mjchas] M. and Barbara L. Madama - Appeal filed by Michael M. and Barbara L. Madama on the
action of the Boarg of Zoning Adjustment in Denying their application for a Varfance to allow an existing
storage building in the side yard where not permitted; to allow the storage building four feet ten
inthes [4'70") from another existing storage building where six feet (6') is the minimum separation
required; and to alTow another existing storage building to the rear and side yard property lines where
fifteen feet {(157) 1s the minimum setback required from the side property 1ine and five feet (5') is
the nintoum sethack required from the rear property line, on property l0cated at 1029 Palmhurst Orive,
irn Zoning district R-T. -

3. V-160-88 - First Western Savings Association - Applfcation of First Western Savings Assocfation for
3 Variance to 2110w an existing converted garage for living and stovage purposes with mo {nterior access
Lo the dwmlling, whers such intertor actess i5 required, on property located at 5809 Westport Circle,
in Zoming MHstriet R-1.

4. V-162-88 - Frad H. Nielsen, Jr. and Helen K. Nielsen - App!ization of Fred H. Nielzen., Jr. snd Helen K.
Wielsen for a \l‘arhncg‘ to allow a secondhand store on property located at 13 Las Vegas Baulevard South,
c

4o TrmiccuNdasades
H. MASTER DEVELOPMENT PLAN - RELATED TO ZONE CHANGE 7-139-BB - PLALIC MEARING
1. Abeyance Item - Peccole Ranch - Requast for eEpﬂwal of the Master Devalopment Plan for proparty lockied
north of Sahara Avenue eng south of Ange) Park, between Durangs Brive and Myalpai Way,
Z0NE CHAMGE - RELATED TO MASTER DEVELOPMENT PLAN - PUBLIC HEARING
2. Abeyance Item - 7-139-88 ~ William Peccole, Trustee - Request for reclassification of property located
On the west Side of Fort Apache Road, between Sahara Ayenue and Cherleston Boulevard. From: K-U {Non-Urban}
{under Resslution of Intent to R=POQ, P-R, C-1 and Ce¥), Ta: R-FD7 (Residential Mlanned Development),
R-3 {Limited Mult{ple Residence). {-I {Limited Commercial), Proposed Use: Stnsle Family Residential,
Multi-FamiTy Residential, Commerefal and Mixed Use Commerefal Which Lonsists of fetall/Service Commereial,
Offfce and Bulti-Family {MuTti-Story] Residential
3, 2-134-88 - Harold and Agee Hall - Request for reclassification of ﬁrnperqr located on the west 5ide
of Tarrey Pines Drive, south of Hammer Lane. From: R-E (Rasidence Estates). To: R-D (Single Family
Residence, Restricted), Proposed Usa: $ingle Family Residential

. CONSICERATION ARD POSSIELE ACTIGN O DFFERING VARIOUS PARCELS OF FEDERAL LAND FOR SALE IN THE WESTERLY
PORTICH OF THE CITY

| S1X MONTH REPORT ON BUILDING ANO SUBDIVISION ACTIVITY

[

K. Set Date ¢n any appeals Ffiled or required Public Hearings from the PTanning Commission Meeting.

L. Set Date on any appzals Tiled or required Publfc Hearings from the Board of 2oning AdJustment Meoting.
a1 ANUENDUM ITEMS

ALl CITIZENS PARTICIPATIDN

[tams raised under this portiom oF the Agend: carmet be acted upem By the City Council until the notige
provisions of the Jpen Mewting Law have been compTied with., Therwfors, &ctiom on such jtems will have
to be conyidered at a later time.

RORO023106

24515



RORO023107

24516




€
CCGARCLA

APtanning & Davelapmart Sarvicas Copaation
May 2016

RORO023108

24517



RORO023109

24518




PECCOLE RANCH MASTER DEVELOPMENT PLAN PHASE Il AS BUILT

LAND USE BCRES NET DENISTY  BUILT UNITS  NET UNITS REMAINING®
(as built)

Single-Farnily 382.6 5.06 dufac 1,838 969

M UTti-Family 60.0 19.28 dufac 1,157+* 283

Commercial/Office 194.3 - -
Resort-Casine 56.0 - -
Golf Course Drainage 250 - -
Other Open Space 4.92

Right-of-Way 53.7% %% = a

Elementary School - = &

TOTAL 981.52 3.05 dufac 2,995 1,252

* Net Unit Remaining is a thearetical number which depends on a legal assessment of whether any units
remain with a built master development plan (PUD), when the declarant no longer exists, If they are
determined to be remaining units still available for development, then those units would belong to the
areas designated Single-Family and Multi-Family.

** antitled but not yet built included in total; 166 units at QR Towers, 300 units at Tivoli, and 100 units
at Renaissance

*#% ROW acres estimated and not included in total acres
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PISANELLI BICE PLLC
702.214.2100

400 SOUTH 7TH STREET, SUITE 300
Las YEGAS, NEVaDa 83101
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DECLARATION OF CLYDE Q. SPITZE

I, Clyde O. Spitze, being duly sworn, declares as follows:

1. I have personat knowledge of the facts stated herein and am competent to testify to
those facts. T am above the age of 18.

2. In 1972 1 was working at the civil engineering firm VTN of Nevada. In that role,
William Peccole became one of my clients. From 1972 up through 2005, when I refired, I
continued to do work for Mr, Peccole.

3. In the various engineering firms for which I have worked or been affiliated, I was
intimately involved in the creation and implementation of the Master Plan for Peccole Ranch,
including Peccole Ranch Phase I, working as Mr. Peccole's manager of engineering.

4, [ am aware that the entities affiliated with Yohan Lowie are presently attempting
to claim that the land wse designation of the Badlands Golf Course as being devoted to
parks/recreation/open space ("PROS") was somehow a purported mistake, done without the
property owners' knowledge or consent. That ctaim is untrue. I personatly managed the civil
engineering work for Mr. Peccole concerning Phase 11 of the Master Plan, which included the
Badiands Golf Course. That property was specifically and expressly designated as open space
by Mr. Peccole pursuant to the terms of the Master Plan and at no point in time was there ever
discussion that the property would be used for residential or other development. To the contrary,
it was expressly identified and reserved as open space, in no small part because it constituted the
required drainage for the Phase IT development.

5. In fact, in 1996 as part of the golf course's expansion to add an additional nine
holes, 1 sought clarification from the City of Las Vegas — at Mr. Peccole's request — (o confirm
that the approved zoning for the property of RPD-7 was in no way incompatible with the land
use designation for the golf course/open space. The reason that we wanted this confirmation
from the City was because a prospective buyer's bank was loaning monies for development of
residential lots along the golf course frontage. The bank wanted confirmation that the golf
course usage was compatible with the approved zoning. After all, the bank did not want the

Subrnitied st Planning Gommission

Qude Spitze
1 bj».me /Hh? nemo"ll-'él"f
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collateral for its loan — the residential lots — to be impacted if the golf course was not property
designated and approved,

6. Attached hereto as Exhibit A is a true and correct copy of my September 4, 1996
letter to the City of Las Vegas seeking confirmation as the bank required. This lettcr was written
to roeet the bank’s requirements that no development would be constructed in this open space as
it wanted development of a goif course which assured the lenders that their collateral was
adequately protected against future development. Based upon my many years of experience and
many years of discussions with Mr. Peccole, I do not believe that the bank would have provided
funding had it been told that the golf course/open space was not appropriately designated as such
under the City's plans. To the contrary, that is precisely why 1 was instructed by Mr. Peccole to
obtain assurances from the City for the client's bank's protection. Attached hereto as Exhibit B is
a true and correct copy of the October 8, 1996 letier I received in response from the City
confirming that the golf course was part of the Peccole Ranch Master Plan Phase IT and that the
expansion of the golf course was in conformity with the zoning approvals.

7. 1 can attest that Mr. Peccole was a man of his word and he would have never
allowed me or anyone ¢lse to make these representations to a bank — or obtain confirmation from
the City upon which to make such a representation — if the golf coursefopen space/drainage
property was available for residential development as opposed to the expressed uses designated
in the Master Plan as well as the City’s General Plan. That would have been fundamentally at
odds with the purpose of my September 4, 1996 letter and providing the lender the City's
confirmation of October 8, 1996,

I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct to the best of my recollection and that I executed this declaration on
this st day of February 1, 2017,
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0171 0030
September 4, 1996

Mr Robert Genzer
City of Las Vegas

Planning Division
400E Stewart Avenue

Las Vegas, NV 8910]

ChdeO0
Vice President

&
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m:ﬁ"":% CITY of LAS.-VEGAS

CLV oie

Mr Clyde O Spitze, Vics President

Pentacare
6763 West Charleston Boudevard
Las Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

Dear Mr Spilze
Crty records indicate that an 18 hale golf course with associaied feclkbies was approved

as parl of the Peccole Ranch Msaster Plan m 1890 The properdy was subsequently

zoned R-PD7 (Residenhial Plannad Developmertt - 7 Unis Per Acrs)  Any expansion of
tha goif course within the R-PDT area would be allowed subjeci to the approval of a piot

plan by tha Pianning Commission .

If any additonal mformation i1s needad regarding this properly please do not hesilata to
contact me

%
Robert S Genzet, Planning Supamsor ‘
Current Planning Dvisian

R8G eth

GPA-68385

400 E STEWART AVENUE + LAS VEGAS, NEVADA 85101-2986
(702) 2295011 (VOICE) » (702) 386-9108 (TDD)

PLANNING AND DEVELOPMENT DEPARTMENT

/--,___,

Aot bk
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COMFAKIES

December 27, 2018

Mr. Tom Peirigo

City of Las Vegas Department of Planning
333 North Rancho Drive

Les Vegas, Navada 89106

Justification Letter for Qeneral Plan Amendment of Parce) No. 138-31-702-002

Dear Mr. Perrigo,

Though we understand that this change to the Genearal Plan should be the responsibility of the City of Las Vegas,
par your raequast, we are sizbmitting an application to amend the General Plan designation on Parzel No. 138-31-
702-002, as the currant designation of Parks Racreation and Open Space {(PR-0S) does not reflect the underlying
residential zoning of APD-7 (Residential Planned Developmant District - 7.48 Unlts per Acre) or tha Intended
residential development use of the Property. Wae have also attached a letter from Clyde Spitze, a representative
of the owner of tha Property zt tha time, requesting to maintain the approved RPD-7 2oaing while at the same
time developing a golf course on the Property. In responsa, fonmer Gity of Las Vegas Planning Supervisor Robert
S. Genzar, recognized that the approved 18-hole golf course was In fact zoned APD-7 and would allow the
further expansion of nine holes of tha goli course on the Property into 2anad APD-7 property.

Tharefore, we are requesting that the General Plan designation be changed fo the more appropriate L {Low
Density Residential) ggs;ﬁnation. which would be consistent both with the density being proposed by the
accompanying Tentdtive Map and Site Development Review and with the existing RPD-7 zoning.

i s
Yo%e.

as Manager of EHB Companies LLC,
the Manager of 180 Land Company LLC

GPA-68385 LA

p 732-040-6530 f 702-940-6831 1215 5. Fort Apachs Diive, Suils 120 Las Vegae, NV 8O 17 shbeompanles.com
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Planning & Zoning 101

Subnitted at Planning Commissicn
George Gor Goo

nate;rMIf 7 tem 9|-2d
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COMPANIER

lanuary 9, 2017

General Plan Amendment of Parcel No. 138-31-702-002

Dear Neighbor,

The General Plan Amendment ("GPA") on Parcel No. 138-31-702-002 from PR-QOS
(Parks, Recreation and Open Space) to L (Low Density Resideatial) is an
administrative corrective action directed by City of Las Vegas Planning Staff to bring
the City of Las Vegas 2020 Master Plan into conformance with the alreadly existing
R-PD7 zoning (Residential Planned Development District — 7.49 Units per Acre). The
current PR-OS designation does not reflect the underlying residential zoning of R-
PD7 or the intended residential development use of the Property, as illustrated by
the attached 61 Lot Subdivision, an application for which, is currently in process.

Please be aware that City of Las Vegas Planning Staff has recommended approval of
the Applicant's February 14, 2017 abeyance request and this abeyance request will
be heard at tomorrow night's Planning Commission meeting. As always, if you have
any additional questions and/or concerns please feel free to contact Jennifer
Knighton at 702-940-6930 or jknighton@ehbcompanies.com to schedule a time to

speak or meet.

Sincerely yours,

1216 8, Fort Apacho Drive, Sulle 120 Las Viages, WY 83117 ehbcompanies.com

p 702-040-8930 t 702-940-B4941
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James J. Jimmerson, Gsq,

Nevada State Bar No. 00264
JIMMERSON LAW FIRM, P.C.
415 South 6th Steet, Suite 100
Las Vegas, Nevada §2101
Telephone: {702} 388-7171
Facsimile: (702) 380-6422
Exnail: jjj@jitnmersonlavfim. com
Attorneys for Fore Stars, Lid.,

180 Land Co,, LLC and

Seventy Acres, LLC

DISTRICT COURT
CLARK COUNTY,NFVADA

JACE B. BINION, an individual; DUNCAN R.
and IREME LEE, individuals and Trustees of the
LEEFAMILY TRUST; FRANK A, SCHRECE,
an individusl, TURNER INVESTMENTS,
LTD, a Nevada Limited Lisbility Company;
ROGER P aud CAROL YN . WAGNEE,
individuals and Tiustees of the WAGNER
FAMILY TRUST; BETTY ENGLESTAD AS
TRUSTEE OF THE BETTY ENGLESTAD
TRUST; PYRAMID LAKE HOLDINGS, LLC.;
JASON AND SHEREEN AWAD AS
TEUSTEES (OF THE AWAD ASSET
PROTECTICN TRUST, THOMAS LOVE AS
TRUSTEE OF THE ZENMA TRUST; STEVE
AND KAREN THOMAS AS TRUSTEES OF
THE STEVE AMD KAREN THOMAS TRUST;
SUSAN SULLIVAN AS TRUSTEE OF THE
KENNETH J.SULLIVAN FAMILY 1TRUST,
AND DR. GREGORY BIGLER. AND SALLY
BIGLER
Plaintifts,
Vs,

FORE STARS, LTI, a WNevada Limited
Liability Company; 180 LAND CO,, LLC, a
Nevada Limited Liability Company; SEVENTY
ACRES, LLC, a Nevada Limiled Ciability
Compary; and THE CITY OF LAS VEGAS,

Defendants.

Come now Defendants Fore Stars, Ltd., 180 Land Co., LLC and Seventy Acres, LLC (af (imes
collectively “Defendants®) and hereby file this Reply in support of their Moiion to Dismiss Plaintiffs’
First Amended Comnplaint, and Opposition to the Countermoction: vnder NECP 56{f). This Reply and

Opposition is bagzed on NRCPF 12({b)(3), the attached memorandum of points and authorities, the

Elecironically Filed
01/28/2017 12:03:01 AM

i b b

CLERK OF THE CQURT

CASE NQ. A-15-720053-B
DEPT. NO. XXVII
Courtroom #3A

DEFENDANTS FORE STARS, LTD., 180
LAND CO., LLC AND SEVENTY ACRES,
LILC*S REFLY ip support of
MOTYION TO DISMISS FIRST AMENDED
COMPLAINT
And
GPPOSITION TO COUNTERMOTION
UNDER NRCP $6(f)

RORO023141
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foreshadowed by Mr. Bice as part of his December, 2015 press interview), premised on the same,
argurment that they had “vested rights” that they could assert pursuant to the Master Declaration and
their purchase documents. Inthe course of four {4) months, there were ninety (90) filings in that case,
including a Motion to Dismiss by Defendants. Judge Denton did not have the benefit of the extensive
record when ruling on the first Motion to Disniiss in this case. Judge Smith specifically found”® that:

e Queensridge Master Planned Community was not a 278A PUD community,

o MRS 278A did not apply lo the Queensndge Master Planned Community;

= Queensridge was a CIC under NRS 116;

a NRS 278A does not apply to common interest communities;

e Defendants” actions in creating parcel maps were proper,

e Defendants have hard zoning and a right to develop the Land;

@ The Master Declaration, and its” restrictions, do not apply to the Land.

C. Plainfiffs Red Herring Argumuonis.
Plaintiffs attempt to confuse and/or mislead thiz Court by pointing to an srroneous and

imrelevant PR-OS land use element, which they contend allegedly prevents the Land from being
developed as residential. But as the Planning Divector snd Assistant Planuning Dvrector repeatedly
confirmed, “One has the right to petition the government—regarding land use entitlements o
applications and ultimately the City Council will make their decision.” See excerpts of Deposition of]
Tom Perrigb and Petcr Lowenstein, attached as Exhibits “EE* and “FF.”

Land use 15 only a planning too] fo get to zoning (that either identifies how the land is presently,
being used or provides guidance as to the preference of haw it should be used in the future, but that
between the two, zoning “trumps” the (eneral Plan and its land use designation. See excerpts of]
Deposition of Tom Perigo und Peter Lowenstein, allached as Exhibits “GG” and “HH.” Indeed, the
Cassinelll v. Humboldr County decision, Exhibit "I to the Motion to Dismiss, confirms at p. 5 that]
“becanse the zoning ordinance existed belore the.. master plan, and the county did not revise its
zoning ordinances after the master plan was adopted, NRS 278.250 (2) doss not apply,” and Turther

coneluded that “master plans should not be viewed as a ‘Tegislative straightjaclet from which no leave

5 See November 30, 2016 Findings of Fact, Conclusions of Law and Order Granting Defendants” Motion to Dismiss,
attuched as Exhibit “MM,” Findings Mo, 41-74,
19
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local discretion is permissible.” Onee you have the zoning, the head is effectively|

can be taken’
removed from the body, unless you seck a clange.

The City of Las Vegas Land Use & Rural Neighborhoods Preservation Element ot the 2020
Master Flan, adopted by the City Council on September 2, 2009 and revised on May 8, 2012, provides
at page 19 the land use hierarchy demonstrating how the City of Las Vegas uses the Master Plan, Land
Tlse Blement, Lanel Use Desipnation, and Master Developiment Plans to get to zoning. ' See Land Use

Hierarchy Table, attached as Exhihit “YI.*” The only time the Master Plan or any of the other “layers”

nsed to be revisited is when one is requesting a change in existing zoning, But Defendants have always
had the right, and retain the vight, to dewvelop the Land within its existing R-PD7 zoning entitlements:

The land use element passed in 1992 to be penerally applied in the neighborhood of]
Defendants’ property at no time affected Defendants® ability to develop its property or the precedence
of its zoning entitlements, Specifically, Bill No. 92-2, Ordinance Neo. 3636, dated April 1, 1992, which
adopted a Land Use Element for the Southwest Sector, specifically exempted the Land Use
Designation from affecting in any regard Defendants’ predecessor’s ability to develop its property in
SECTION 3, providing;

The adoption of the General Plan referved to in this Ordinance shall not be deemed to

modify or invalidate any proceeding, zoning designation, or development approval

that ocenrred before the adoption of the Plan nor shall it be deemed to affect the

Zoning Map adopted by and teferred to in LVMC 19.02.040.” See Bill No. 92-2, Exhibit
“JJ,” at Section 3.

Further, NRS 278 is explicit that in the event that a Land Use Desigration of a City’s Master
Plan (generally referred to as “General Plan™) is inconsistent with the zoning entitlements, the zoning

entitlernents and ordinances shall take precedence. NRS 278.34%(3)(e), for example, provides:

*3.  The governing body, or planning commission if if is authorized to take final action
on a lentative map, shall consider; () Conformity with the zoning ordinances end
nastes plun, except that if any existing zoning ordinance is inconsistent with the master
plan, the zoning ordinance takes precedence; (Emphasis added).”

. Plaintiffs Ave Mot Aggrieved Parties With Standing to Complain About Parcel Maps
on Adjacent [.end, Particudarly When The Propesr Process Was Followed.

Plaintiffs ridiculously allege that Defendants were engaged in “serial mapping” to allegedly
conceal from Plaintiffs and other homeowners their plans and “evade the law.” That is patently untrue,

as svidenced by Defendants” transparency through multiple meetings held at the Queensridge I1OA to

20
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Tom Perrige - 12/05/2016

the land use?

A, The -- net inatances. Again, my
understanding, and I probably have to defer te Lhe
City Attorney's Office with whom I have had

conversationa regarding this exact guestion --

Q. Don't tell me exactly what they have tnld
you. I'm Lrying to understand what your position
is.

Fi I'm not geing to tell you what they told
me.

2. Qkay.

A My position is that the xzoning is the --

what's the proper way to say it? The zoning governs

more -- I guess zoning first, land use second.
Q. So —--
A. 1f the land unse and the zoning aren't in

conformance, then the zoning would be a higher ordesr
antitlement, I guess.
O Sn it's your paosition that zoning

supercedes the general plan --

Fin Yea.,

Q. -- or the master plan?

B Yes.

G. Is that spelled cut anywhere in the City's
code?

Envision Legal Solutions 51

1-702-781-DEFO
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A. INTRODUCTION

The Short-Range Plan conteins the edministrative machanism whereby the city seaks to
support and fulfill the concepts contained in the policies and programs enumerated in the Long
and Mid-Range plans. The Short-Range Flen presents a procedure by which the city's
objectives can be measured and the day-to-day task of anaelyzing urban-development can be
charted, '

In essence, this portion of tha General Flan becormes an implementing tool to achieve the
standsrds astablished for temorrow's growth. Because of tha active nature of the Short-
Range Plan, it is more pracise and is. formatted differently than the prior plans. 13 purpose is
to asslst in tha provision of eppropriate and compastibie land uses,

In thiz context, the focur of the General Flan, as presented in the Shart-Range Plan, switchos
away from geals, policies and programe end proposes land use concepls s a systematic
methad to integrate the objectives of tha previous plans, The Short-Range Plan becomes less
abstract, It encourages development which will accommaodate and Improve the diverse
lifestyles desired by Las Vegas residents.

B. CONCEPT OF THE SHORT-RANGE PLAN

This section of the Genaral Plan davelops a format which ia useful, consistent, and will, in fact,
pramote the vast arrangarnant of diffarent living environmants nasded in the City of Las Vegss.
The City's appreach to addressing this need wes 10 develop planning districts hased upen the
intensity of urban development expresaed in terms of populsation per saquare mile.  Esch square
mile and the population density cortained within it became a basic planning and measuring unit

from which zlmost sl additional ceiculations srea made. This planning urit is referred 10 88 a

Residantdal Planning District. The combination of tvwo or more Residential Flanning Districta of
a predeominant or hamogenacus characteriatic are classifled ss 2 Cormmunity Proflle. The
merger of the Community Profiles produces the geographical area called Les Veges.

C. RESIDENTIAL PLANNING DISTRICTS (RPD'S)

The policies contsined In the Short-Range Plan focus on residential developrment.  To
accomrmodate different living environmenta and lifestyles, the Short-Range Plan provides three
basic tynes of Residential Planning Districts: Urban, Suburban end Rursl.  Flaxibility rnc
variatlon in the types and development densities In each RPD aras prowided by a rangs of
density catagoties. An RPD is a geographic area that is generally one-mile sgusre and
bounded by primary thoroughfarss.

Each of tha three basic residentisl planning districts reflecta deslgn concepts and distinctive
residantigl lifestyles. A district may include several typea of developmant, however, each type
of plenning district will retalm an overall characrer and density established by the General Plan,
The Community Profiles, when taken together, inciude all the RPDa in the City and reflact the
composite population sstablished for the entire city, The thrae types of residential plenming
districts are described 23 follows:

— 88 —
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Not all Residential Planning Districts will be optimum size. Portiong of Reaideritial Planning

Districta may also cantain non-residential development or uses that do not reletg diractly to the }
needa of the ares. When this ccours, Tabie 3.2 i9 10 be utilized to determine the reduction
factar as weli as the deslgned dwselling unita and poputaticn for sech type of residental

planning district.

TABLE 3-2
RPD Population & Dwelling Units — Reduction Factors

Percent Reducton Urban RPD Suburban RPD Rural APD

of Area' Fector Popuiations  Units Population Units Population  Units ¥
10- 18% a8 16,100 8,300 10,200 3,700 2,504 200

20- 29% 28 14,200 7.200 9,000 3,300 2,200 800 d
30- 39% 38 12,400 6,400 7,800 2,900 1,900 700 i
a0- 49% A6 10,500 5,400 £,600 2,400 1,800 800

50- 74% . .B3 7,000 4,600 4,400 1,800 1,100 400 i
78-100% 88 2,300 1,200 1,400 500 40D 200 ‘

'Parcent of land area in other uses not llated in the RFD residential or non-resicental standards

Bs apacified In Table 3.1,
NOTE: Pepulation and dwalling units may not correlats due (o raunding.

E. MIXTURE OF DENSITY CATEGORIES WITHIN N
RESIDENTIAL PLANNING DISTRICTS g

While each of the aforarnnminned types of residentisl planning districts dafine an owerall
character of develepment, & variation in residential densitios can be expected 1o occur within !
sach APD. Esch of tha threa typas of living environments and sccompanying lifastyles inciude
8 range of residential categories. For example, an Urban Residertial Planning District can
inciude both high-density apariments and amail lot single family homes. The Rural Resicdential
Planning district is designead to parmit a ranga of housing from conventional aangie family tract
hames, 10 estate aize single family Nomeas on several acrea.

A

A

The population and density capacities for gech of the residential planning districts are :

summarizad in Tebie 3.3, :
-,
i
34
]
AN
[
J ]

— B0 — |
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TABLE 3-3
Residential Planning Districts Planning Capacities
Population Per Dwelling nits People Per
RPD Type Square Mile Per Square Mile Graess Acre
Urban 17,000-18,000 9,800 26.6-29.7
Suburban 11,000-12,000 4,400 17.2-18.8
Rural 2,500- 2,000 1,100 3.9- 47

Table 3.4 sots forth guidelines for the mix of residential densities that can be expected in asch
type of residentisl planning district.  one of the density categories is exceeded in any
perticuler residential planning district, the difference must be made up from other density
categoriea in order to maintain the same overall character and dansity pattern within the
residential planning district,

. TABLE 34
RPD Density Ratios
Percent of Residential Land Area by Type of Dweiling Unit Density

Density Category. High Medium Medium Low Low Rural
DUrs/
Gross Acre COver 20 12-20 6-12 3-8 0-3
RPD .
Urban 50% 26% 28% 0 Q
Suburban Q 10% 60% 30% ]
Rural 0 o v 165% B5%

F. COMMUNITY PROFILE SYSTEM

Commurity Profilea are desigrated areas of the Chy comprising two of mora residential
plarning districte and having & predominant or homogenaous characteriatic, such as the City's
"downtown” area or the medical facillty area in the vicinity of the Southern Neveda Memoriad
Hospital. The community profile meps reflect the preferrad location and density ranges for the
various types of land uses throughout the City. Conseqguently, there may be more ares
designated for certaln types of land uses and grestsr densities than would ultimatoly be
allowad for the pumposs of providing development options. The amount of lend sllccatad to
the land uses and tha dansities on each prafiie map are continually balanced by City staff in
conjunction with the Rssidentlal Planning District Sysiern to reauit in the designed number of
residential dwelling units and support uses.
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Sixtean Community Profiles, each with 2 geparste land use map and supporting text, comprise
the General Plan study area. Thia systemn of profile areas can be expended aa clrourmatances
require. Theee profile maps and lexts enabla the Chy 10 raview individual developrment
projacts in terma of land use and the policles cantsined In the Genersal Plan, Thus, land use
totals will change over time as development accurs end -the deaired balance of uses ig

achievad.

-7 =
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19.18.027

PD District, subject to the limitations set forth in Sections 19.55.0}0 and
19.55.020
(Ord. 3224 § 8, 1986)

19.18.027 Conditianal uses. The following additional use j
mitted in the R-PD District, subject to the secunng of a spe
permil in each case as provided in Chapter 19.90:

{A) Residential facility for adult care, provided it
criterta set forth in Section 19.10.060.
(Ord. 3251 § 13, 1986)

19,18.030 Density designation. The number ¢f dwelling uniis
permitted per grossacre in the R-PD Districi shall befletermined by the
General Land Use Plan. The number of dwelling Ainits per gross acre
shall be placed afier the zoning symbol “R-PD™; fof example, a develop-
ment for six units per gross acre shall be designdted as *R-PD6.”
(Ord. 1582 § 3 (part), 1972; prior code § 11-1-1 ¥B(C))

19,18.040 Size. The minimum site grea requested in the R-FD
District shall be five acres, except the rd of Commissioners may
waive the minimum site area.

(Ord. 1582 § 3 (part), 1972: prior code/ 11-1-1L.B(D))

19.18.050 Presubmission cofference — Plans required.

(A) Generally, a presubmiséion conference shall be required fora
planned unit development with/£he developer, or his anthorized repre-
sentative, and staff of the Plinning Department to discuss density
reguirements and preliminayy site planning. .

{B} Plans necessary/for submission with an application for a
planned unit developmend are as follows:

(1) Five sei§ of complete development plans showing the
proposed uses for the pfoperty including dimensions and location of ali
proposed siructures/parking spaces, cotnmon areas, private drives,
public streets and e exterior boundaries. If the development is to be
constructed in phdses, each phase shall be delineated on the site plan.
Each set of pland shall include floor plans and elevations of buildings;

(2} / Drainage information which shall consist of either a
contour map/or sufficient information indicating the general flow pat-
1ern or pergéntage of slope;

(3} One copy of the conditions, covenants and restrictions

530

L

RORO023152

24561



EXHIBIT 5



CITY COUNGIL MINUTES 000649

MEETINE OF
APRIL 4, 1590

6. ZONE CHANGE - PUBLIC HEARING

3. Master Development Plan Amendment related to Z-17-90

This 1s a request to amend a portijon of a previously approved Master
Plan far the Peccole Ranch Property, Phase II, Phase II contains 596.4
acres and comprises property located south of Angel Park between Durango
Drive and Hualpai Hay extending south to Sahara Avenue. There are 4,247
units proposed and the gross density for Phase II is 4.3 dwelling units
per acre. A related {tem, Z=17-80, s Item X.6. 8. on this agands.

Master Development Plans have been approved for this proparty in 1981,
1936 2nd 1989, The portion identified as Phasa ! was mpproved as part
of tha 1989 Plan and is5 currenmtly under development. The signiffcant
changes to this plan from tha 1989 plan is ths addition of & gal1f coursa,
& Targer resort/casing site and the 100 acre commercial cemter =ite marth
af Alta Drive, batween Durango Orive and art Boulevard. The proposed
mlti-family usas have besn reduced from 103 acrex to 60 2cres. A 19.7
acre schopl sita 1= designated om z site south of Charleston Boulevard.
The following tabla indicates tha propossd land us®s and acreage for

- au pu N W s . =N

Phase II:

LAND USE PHASE I ACREAGE  PERCENT OF SITE
Single Fumily 401 40,30%

Ml $1-fami Ty 60 £.02%
Mafghbarhood Commercial /Offica 104.3 19. 508
Rasort/Casing 56.0 5.42%
@olf Loursa/Drainage 218 2).243
schgol 12.1 L.31%
Rights-of-Way 604 6.07%

At the Planning Commission meeting, staff indicated that the density
of this Haster Plan was within tha average density of 7 ohifs per acre
rezpmmended in the General Plan. Staff recommended, howaver, that Appla
Lame should be extended to Dursngo Drive in conjunction with the shopping
center sitw. The Flanning Commission recormended epproval of the Plan
subjact to the resort site and shopping center usag being posted with
sigms to indicata the proposed uses. THe Planning Cemmission also requirad
that the surrounding property owners be notified when development plans
for the resgrt and commercial center sites 2re submitted for review.

There wepe savgral protestants at the meeting who volced thair objection
to the size of the shoaping canter sfte and the proposed destination

resort sita.

Flamning Commission Recommencation: APPROVAL
Staff Racommendatfon: APPROVAL

-PROTESTS: 5 (at meating)

SEE ATTACHED LOCATION MaP

v

: BiREC
DEPARTMENT OF COMMUNTTY PLANNING
AMD DEVELOPMENT

- A em e e am i arl - L. es

g ams e | mmmpagearas v [
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MAYOR RON LURIE CITY Q'F LAS VEGAS

247
CORRECTED LETTER

January 29, 1991

W1111am Peccole 1982 Trust
2760 Tioga Pines Circle
Las Yegas, Nevada B9117

RE- Z-17-30 - ZONE CHANGE

Gentlemen
¢ %,

The €1ty Council at a regular meeting held April 4, 199C APPROVED

the request for reclassification of property located on the east

syde of Hualpal Way, west of Durango Drive, between the south boundary

of Angel Park and Sahara Avenue, from: N-U (Non-Urban){under Resoiu- .
tion of Intent to R-1, R-2, R-3, R-PD7, R-PDB, R-MHP, P-R, C-1, C-2

and C-¥), to: R-3 (Limited Multiple Residence), R-PD7 (Residential

Planned Development} and C-1 (Limited Commercial}, FProposed Use

Singte Famly DwelTings, Multi-Family Owellings, Commercial, Office .
and Resort/Casino, subject to:

1. A maximum of 4,247 dwelling units be allowed for Phase [I

2. Lonformance to the conditions of approval for the Peccole
Ranch Master Development Plan, Phase TIL.

3. Approval of plot plans ard burlding elevations by the
Planning Commission For each parcel prior {o development.

4 At the time development 15 proposed on each parcel appro-
priate right-of-way dedication, street improvements, drainage
plan/study submittal, drainageway 1mprovements, samitary J
sewer collection system extemsions and traffic signal system ¢
participation shall be orovided as required by the Department
af Public Works

——]

400 E STEWART AVENLIE « LAS VEGAS, NEVADA 89101 » (702} 386-6011

RORO023156
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W1117am Peccole 1982 Trust

Janyary 29, 1991

RE, Z2-17
Page 2.

5

10.

il.

1z.

-90 - ZONE CHANGE

S1gns shall be posted on the resort/casing and commercial
center si1tes to indicate the proposed uses.

The surrounding property owners shall be notified when
the development plans for the resori/casino and commercral

cepter sites are submiited for review.

The existing Resolution of Intemt on thts property s
axpunged upon approval of this appTication.

Resolution of Intent with a five year time Timit.

Satisfaction of C1ty Code requirements and design standards
of all City departments.

Approval of the parking and driveway plans by the Traffic
Engineer.

Repair of any damage to the sxisting street 1mprovements
resulting from this development as vequired by the Department
of Public Works

Provision of fire hydrants and water flow as reguired by
the Department of Fire Services.

e 7L

KATHLEEN M TIGHE

City Cler

KMT.cmp

cc: Dept.
Dept
Dept
Dept

Land

k

of Commupity Planning & Development
of Public YWorks

of Fire Services

. of Burlding & Safety

Development Services

Mr. A. Kayne Smith

A. Wayne Smith & Associates
/5'15- b= E, Missour, Surte 100

Phoemix, Artzona 85014

VTN Nevada

2300

Paseo Del Prado, A-100

Las Yegas, Nevada 89102

Sean
2300

MeBowan
W. Sahara, Box 10

Las Vegas, Nevada 89102

RORO023157
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Planned Communities

Legend

113

9 Camypon Gate G.0.
2 Dazart Shores

3 Los Prados C.C.

T

5 Pecedle Ranch

South Shores

Sun Cley, Surnmerlin

7
B
o The Hills al Summerfin (Village Cna)
1 The Lakes at West Sahare

11

Thu Puebln a1 Summerfin (Vilage Two}
- i

Source: Shy of Lag Vemes, Oweph. of Communly Planning & Dmmropmanl
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SOUTHWEST SECTOR

The Southwest Sector of the Master Plan is locatad along
Cheyenne Avenue to the north, portiens of Rainbow and Jones
Boulevard ta the east, the Bruce Woodbury Beltway ta the
west, ard the dty limit boundarnies to the south. Many of the
city's maore recently developed areas such as Summertin and
1he Lakes are located within the Sauthwest Sector Plan. The
following Master Development Plan Areas are lacated within
the Southwest Sector:

i Canyan Gate Desert Shores

! The Lakes Peccole Ranch
South Shares Summerlin North
Summerlin West Sun City

Futuie Land Usa

ONHODOS

]_lﬁage 26 PG-0006-05-2012 RS 112_ANP
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Exhibit 4:
Southwest Sector Map

L= — —

d

Printsd: Novamber 18, 2008

1 Sun City 4 Summerlin Wiest 7 Poccole Rarch

2 The Lakes 5 Summesdin Notth & Canyon Gata

3 Desert Shoves ¥ & South Shores Southwest Sector
AN/ Freeway

]
2
)
d
2
g
2

s L

LAND USE & RURAL
MEIGHEONHOODS

PRESERVATHIN ELEMEHT

PD-00D06-05-2012 RS LN _MJ
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Planning Commission
Meeting of
February 14, 2017

Submitted at Meeting —
Photographs of Golf Course
— Submitted as Backup for
Items 21-24 by Eva Thomas

FILED WITHIN MINUTES
BINDER
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Patrick M. Spilotro
8177 Bay Colony
Las Vegas, Nevada 89131

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA, LAS VEGAS DIVISION

[nre CASENO.: BK-16-11627-BTB
STONERIDGE PARKWAY, LT.C,

Debtor OBJECTION 10 DEBTOR’S SECOND
AMENDED DISCLOSURE STATEMENT
FOR THE AMENDED PLAN OF
RIEORGANIZATION OF STONERIDGE
PARKWAY LLC |DKT 502]

AND

DECLARATION OF PATRICK
SPILOTRO

DECLARATION OF PATRICK SPILOTRO

I am a Homeowner in Silverstone Ranch, and have resided at 8177 Bay Colony, Las Vegas, Nevada
89131, since the Home was built and completed to my specifications in May of 2006. Having been a
resident of Silverstone Ranch prior to thal, living at 8160 Imperial Lakes, [ preselected my lot
berdering the Silverstone Golf Course, ordercd my custom options, watched them construct my
home, and at closing ,also paid a $70,000 Lot Premium for my location on the Golf Course,

All the statements provided in this declaration are truc and correct to the best of my knowledge, and
have heen derived from a varicty of sources including public record, testimony and court
documents, as well as material obtained through various ncws articles subpocnas and disclosures,

including public statements made to News agencics and on other media.
Subtritted at Planning Commizsic

__.w'_,__‘?/y/y hem ¢ Q/(o)ﬁ/
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12

13

I. Background Facts

1. Mountain Spa

Mountain Spa Development L1’ recorded a single development plan on April 15, 1994 and
the singlc largest parcel of the property at the time was over 5370 acres when first recorded in
July of 1994, Mountain Spa Development 1P became Mountain Spa Resort Development
{Golf Course and resort), and Mountain Spa Residential Devclopment, who m 1998 had built
threc initial homes. Also in 1998, the first "Reciprocal Easement Agreement and Covenant to
Sharc Costs” was rccorded on Seplember 11, 1994,

Meadowbrook was brought in to build the Golf course in 2000, and by Fall of 2001, it had
opened with a temporary clubhouse. With enly six homes built, Mountain Spa Suspended
Salcs in 2001, The "Amended and Restated Golf Development Agreement and Amended and
Restated Agreement of T.ease and Reciprocal Fasement and Covenant to Share Costs" was
also recorded (haf year on February 14, 2001,

Also at that time, Pulte and Meadowbrook came to agrecment with Mounlain Spa and the
approximaitely 630 acre development was divided into the Silverstone Ranch Golf Course
Community (residential} and Silverstone Goll Course {open space). They also recorded the
"Second Amended and Restated Reciprocal Fasement Agreement to Share Costs" on June
14, 2002. News reporied the sale of 325 acres (actually over 357 acres after 2001 merger and
re-division), to Pulte for $75,000,000 {actually $75,145,214 recorded 6/14/02), and "the
other half (actually 272.3 acres recorded 6/14/02) of the 630-acre community will temain
under the ownership of Meadowbrook ... that built the 27-hele Silverstone Golf Club..."
Meadowbrook also recorded its June 14, 2002 purchase for $3,800,020 as Meadowbrook
Mountain Spa LLC. The Type of property listed on the State of Nevada Declaration of Value
wasg "Other - Golf Coursc”.

Pulte paid roughly $210.000 per acre for the "Agreed upon residential land', Meadowbrook

paid roughly only $14,000 per acre for the Golf course that contained the Drainage

2
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26

Fasement. Meadowbrook reeeived an operating 27 hole Golf Course with a 32,000+ sqfi
Clubhouse, 2600+ sqlt Golf school building and the Maintenance yard with structures, Pulle
got dirt, but paid 15 times more per acre than Meadowbrook did.

* Parcel #480-310-002, aka #125-10-01-001, recorded Doc #19940701:01100, 572,47 acres
(7/1/94). The total footprint of the development was ~630 acres at the time it was re-titied in
the 2002 salcs.

2. Silverstone Golf Course

As reported, Meadowbrook buill, and then bought in total the Silverstone Golf Course for
$3.800,020 on June 14, 2002 as Mcadowbrook Mountain Spa LLC, When they filed for
Bankruptey in 2010, the golf course went to SPE MD Holdings LLC as a Deed in Lieu of
Foreclosure for $14,835,000, written down to $3,138,510.34, on Seplember 3, 2010,

PAR72 bought the Silverstone Golf Course from SPE MD on December 3, 2010, for
$3,100,000, and operated the Golf Course until it was seld again on September 1, 2015 for
$3,650,000 to Desert Lifestyles LLC {DL), who then CLOSED the Silverstone Golf Course
and turned off the waler in an atlempt to destroy the Golf Course, On Scpiember 23,2015,
Ron Richards' D-Day Capital LLC recorded a Decd of Trust for the Golf Course. Like in the
case of Rancho Mirage Country Club {(another gol{ course snatched up by the Principles of
D-Day Capital [LLC), they closed the Silversione Golf Course, erected a fence around the
golf course clubhouse and atlempled to strip the cquipment from the sile, but was stopped
from committing waste by a group of fast acting homeowners who filed for and eventually
obtained injunctive reliefl.

The Ilomeowners and HOA prevailed in Federal Court on November 10, 2015, and a
Preliminary Injunction, with an Order to restore the Golf Course, was decided by the
Honotable Richard F. Boulware, T1. On December 9, 2015, defendants filed appeal of the
injunctive relief, and then on December 11, 2018, D-Day assigned the Deed of Trust and the

$5M Note for the Golf Course Lo the newly created Aevitas LLC. Shortly after, Desert

3
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1 Lifestylcs transfetred the title of the Golf Course, and all of the deposits and assels of

2 property, to the also newly created, and totally asset-less, Stoneridge Parkway LLC. This
3 was done on or about December 15, 2013, two days prior to the next hearing in Federal
4 Court to examine court ordered restoration plans for the golf course.
5 Counsel for Desert Lifestyles told Judge Boulware's Court (Document 123 of that case), on
6 December 16, 2015,
7 *Defendants, by and through their undersigned counsel of record, hereby provide
8 Notice to the Plaintiffs, the LIOA, and this Court {hat late on December 15, 2015,
9 Defendant Desert Lifestyles sold the property in dispute in this case...
10 Tn conjunction with the sale of the property, Defendant Western Golf will help
11 facilitate the transition to the new ownet, but Western golf will have no management
12 responsibilities for the new owner and will have no ongoing relationship to the
13 property subscquent to the brief transition.
14 Because Defendants retain no interest in the property and have no authority or ability
15 to bind the new owner, Delendants will not be presenting testimony of submitting
16 cvidence at the hearing on December 17, 2015. Defendants [eel it would be improper
17 to submit evidence on a plan for restoring the golf course, or ask questions about the
18 HQA's plan to restore the golf course, when the Delcndants have no interest in the
19 property or ability to bind the new owner"
20 Also on December 16, 2015, Judge Boulware issucd a Minute order,
21 "hat Defendant Desert Lifestyles, LLC shall produce, under seal for the Court's in
22 camera review, all documents relating to the sale of the golf course property in
23 dispute in this case. This filing shall include, but is not limited to, the purchase and
24 sale agreement and documients evidencing the names of the owners, members,
25 managers, and/or real parlies in intcrest of the purchasing entity, Stoneridge
26 Parkway, LL.C. This filing shall also include a sworn alfidavit from Ronald Richards,
4
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1 attorney and manager for Desert Lifestyles, stating whether any owners, members,

2 managers, or real parties in interest of Stoneridge Parkway, LLC havc a preexisting
3 relationship with Desert Lifestyles, LLC, Western Golf Properties, LLC, Ronald
4 Richards, or Michael Schlesinger, and if 80, cxplaining the naturc of such
5 relationship.”
6 The next day, Judge Boulware {ssucd a Joinder for the mew owners' on December 17, 2015,
7 Stoneridge Parkway then filed for Chapter 11 Bankruptey Protection on December 18, 2015.
8 Also of significance are the Filings for Electronic Notification on the new Bankrupicy case.
9 On December 18, 2015, within minutes of each other, Ronald Richards, Malihew Abbasi and
10 Howard Madris all filed requests for electronic notification almost immediately after the
11 Chapter 11 case was [tled that same day.

12 ||11._The Second Amended and Restated Reciproeal Easement Ayreement Lo Share Costs

13 || The Silverstone Goll Course was built in 2000-2001 by Meadowbrook as part original Mountain

14 || Spa development. It opened wilh 4 temporary clubhouse in the Summer of 2001 and the clubhouse
15 || was added and operational by the Spring of 2002. Shorily thereafter on June 14, 2002,

16 || Meadowbrook recorded the title of the 272.3 acre, six parcel golf course property for a price of just
17 || $3.8 million{$15,000 acre), as an "other - golf course". Also on that day, Pulte recorded the Litles ol
18 || the remainder of the property as residential development property that they paid $75 million

19 || ($210,000 acrc) for. Both parcels were also subject to the development agreement for the planned
20 || community, and The Second Amended and Restaled Reciprocal Easement Agrecment to Share

21 || Costs was recorded with mulual agreement as Lo the rights and duties of the parties.

22 || Article 3 of the agreement is titled and contains the, "Use restrictions on the golf course property”.
23 || The Agreement was very specific aboul the Intended use of the Golf Course Property, the

24 || maintenance of the property, thul both parlies arc bound by, and rely upon the agreement and lastly,
25 || thal the apreement "shall continue in perpetuity”. This specifically includes any Zoning Changes

26
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which would require consent of the Residential Property Owner, which consent Residential Properly
Owner may withhold in its sole and absolute discretion.
3.1 Golf Course Use. The Goll Course Owner Hereby covenants and agrees that the Gelf
Course Property shall be operated and maintained solely as a 27-hole (or more),
championship golf course ... The Golf Course Owner shall maintain the Goll Course
Properly in a clean, safc, attractive and reasonably weed-free condition. The Golf Course
Owner further acknowledges and agrees that Residential Property Owner has acquired and
will develop the Residential Property in reliance upon Golf Course Owner’s covenants in
this Section 3.1. Subject to sections 13.2 and 13.3 bclow, the restrictions in section 3.1 shall
continue in perpetuity.
3.8 Zoning Changes. The Goll Course Owner shall not seek any zoning changes concerning
the Goll Course Properly without prior written consent of Residential Property Owner,
which consent Residential Property Owner may withhold in its sole and absolute discretion.
Article 4 "Restrictions on residential property owner" and Article 5 Easements further delineates the
rights and obligations of the partics to the agreement. Most notably it states in,
5.1.1 Binding Effect of Easements, ... "This Agreement shall remain in {ull force and effcct
and shail be unalfected by any change in ownership of the Residential Property or Golf
Course Property.”
5.2.3 Drainage and Rcicnlion Casements. ... "notwithstanding anything in section 5.2.1 or
5.2.2 hereof o the contrary, Golf Course Owner shall at its sole cost and expense, maintain
and repait that certain drainage channel more particularly described on Exhibit I hereto (the
"(iolf Drainage Channel™).
Article 13 General Provisions, provides the scope and structure of the Agreement and is very
specific as to termination of and amendments to the Agreement,

13.2 Term; Method of (erminalion.
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13,2.1 This Agreement shall continue in full force and eftect until terminated in
accordance with the provisions of Section 13.2.2.
13.2.2 This Agrecment may be terminated at any time only if such termination is
approved by Golf Course Owner, Residential Properly Owner (if Residential
Property Owner then owns any Unit or any other portion of the Residential Property)
and the affirmative vote or writlen consent, or any combination thercof, of seventy-
five percent (75%) of residential Unit Owners.
13.3 Amendments
13.3.1 'This Agrcemenl may be amended only with the written approval or the
affirmative vole, or any combination thereof, of (1) the Unit Owners {including,
without limitation, Residential Property Owner) owning not Icss than seventy-five
percent (75%) of the Units within the Residential Properly which have been annexed
pursuant to the terms of the Declaration, (ii) the Residential Owner (for so long as the
Residential Owner owns any poriion of the Residential Property, and thereafter the
Association), and {iii) the Golf Cowrse Owner.
Regardless of who, or what entity owns the golf course property, they would have had to voluntarily
accepled the terms and conditions of the agreement as a part of the conveyance. The original owners
and all subsequent owners, would have had “actual, constructive and inquiry notice’, and cannot
therefore then claim to be innocent victims of the quagmire that they not only volunteered {or, but
crcated. By accepting the property, the goll course owners in suceession have agreed to the terms of
the Covenants and Restrictions that ‘run with and touch the land®. It prohibits termination or
amendment of Apreement, changing the golf course, without first attaining 75% vote of the
residential properiy owners, period. In previous golf course cascs in particular, the Courls have
consisiently rocognized this "equitable servitude” created by Express written documents creating
restrictive covenants, as well as implied restrictive covenants where no physical documents

recorded.
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Given the facts, even if the debtor was a Good Iaith, bona fide purchaser, he would have no clalm to
be an unfairly encumbered by the restrictive covenant, or that the restrictive covenant was a burden
on alicnation. Both Desert Lifestyles and Stoneridge Parkway knew, or should have known this
prior (o purchase. According to 341 hearing teslimony throughout this case, Debtor and Debtor's
council have acknowledged they knew of the golf course agreement, the 75% requirement, as well
as the pending Jegal action, Debtor then chose (o proceed in a transaction where Danny Modab
stated he did no duc diligence, made no investment, had no expeticnee, and that he relicd solely on
his atforney and friend of 15 years, Matt Abbasi. Modab testified he had surfed the intenet for
information, and that was the cxtent of his due diligence for the $5 million transaction, Certainly,
debtor's Council, Abbasi, was fully aware of all the facts involved, especially as Modab later that
Abbasi represented both Modab/Stoncridge and Richards/Desert Lifestyles in the transaction. This
is information that was withheld from the Court, in direct defiance ol Judge Boulware's December
2015 Minute Order, and was not divulged uniil the 341 Hearing on August 16, 2016,
The Golf Course Agreement was created by the parties involved, and made to exisl lor the benefit of
ihe Homeowners/Association until the Parties to the agreement MUTUALLY agreed to change or
terminale il. Section 13 even has provisions in the event of a Bankruptey and very case we have are
involved in today. Tt even addresses a debtor’s use of the powers under 55363 and ss363,
Article 13.25.2 The partics hereto have cnterced into this Agreement with the mient of
having this Agreement, and all of the rights and obligations of the parties hereunder,
unaltered in any bankrupicy proceeding that may be commenced by or against either party
under title 11 of the United States Code (the “Bankruptey Code™) or any other similar laws.
Iaving been fully advised as to the difference betwecn such rights, the parlies agree that
{heir respective obligations under this Agreement arc in the nature of property intcrests
rather than contractual rights. The parties further agrec (hat the rights and obligations
conferred through this Agrecment cannot be diminished, im paired, avoided, or otherwise

altered in any bankruptey proceeding under the Bankruptey Code or any other similar law,

R
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including (without limitation) any allempt by cither partics hereto, or any other person or
entity, to;
(i) sell the property addressed in this Agreement frec and clear free and clear of this
Agrecmenl pursuant to a:
() motion filed under Bankruptey Code subscction 363 or any similar law; or
(b) plan proposed under Chaptes 11 of the Bankruptey Code or any similar
law; or
(if) reject this Agreement under Bankruptey Code subsection 363 or any similar law,
The rights and obligations under this agreement shall rup with the land that is subject to this
agreement, and any subsequent sale of the real property that is the subject of this Agreement
shall be subject to all of the terms and provisions of this Agrcement.
The Golf Course Owner is clearly obligated under this Agreement, and is barred Irom using
Bankruptey Protection as a means of circumventing and avoiding the obligations and equitable
servitude. Cases such as this with Fxpress Restrictive Covenants are clear cut in their language, but
even in the cases where NO express agreement exists, all Courls have found consistently that
Equitable Servitude, whether express or implied, exists and cannot simply be ignored. In the casc of
Silverstone, the Express Written Agreement is paramount. Jt even addresses exactly what the
Debtor's obligations arc and the avenues available for relief, In this case, changed circumstances,
mismanagement, intentional destruction and even Bankruptcy are accounted for, By accepting
conveyance of the property, the Goll Course owner, with proper Notice, is bound by the Agrecment
they accepted when they purchased the land, it was their choice. They cannot now claim ignorance,
having virtually destroyed any value in the asset and secking sctilement to the detriment of the
Homeowners, the only innocent vietims in this tragedy. The Bankruptcy and other Federal and State
Courts have all recognized this, cven in cases where the Restrictive Covenant is simply implied, let

alone express,
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II1. Restrictive Covenants and the Courts

For over a Decade, the economy and indusiry changes have had a significant impact on Golf Course
ownership. However, the Courts have been able decide consistently that Homeowner's rights are not
io be simply ignored or brushed aside by Owners, or subsequent Owners, who claim changed
circumstances have allowed them right to ignore the legal obligations they agreed io when
purchasing a resiricted ot impaired property. Such is the case in Silverstone. Forlunately the Courts
have provided excellent guidance and consideration in these cases. These five applicable cases
encompass situations arising in State and Federal Courls, including several that arose from Federal
Bankruptey Courts.

1. Ute Park Summer Homes Ass'n v. Maxwell Land Gr. Co. - Supreme Court of New
Mexico, 1967,
In Ute Park Summer ITomes Assoclation v. Maxwell Land Gramt Co., 1967, the developer
simply promised to build a Golf Course and distribuled maps containing an area marked
"golf course." The simple existence and use of the map was found to be encugh evidence for
the Court to find an easement and slated,
"| W here land is sold with reference to a map or plat showing a park or like open
arca, the purchaser acquires a private right, generally referred to as an easement, that
such area shall be used in the manner designated. As stated, this is a private vight and
it is not dependent on a proper making and recording of a plat for purposcs of
dedication." 77 IN.M., at 734, 427 P.2d at 253.
The Map was not recorded, there were no recorded covenants, yet, The New Mexico
Supreme Court held that lot owners still had a legal right to use of the area as a golf course,
and an implied casement bad been ereated. This right, the court held, came into existence
because of maps and represcntations used by the developer's agents. Silverstone Ranch

showed an abundance of smallcr maps, a big one in the sales office, many news interviews,

10
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advertisements and articles, ete, There are numerous examples of these in (he case of the

Silversione Ranch Golf Course Community.

2. Shalimar Ass'n v. DOC Enterprises, Ltd., 688 P, 2d 682 - Ariz: Court of Appeals, 1984.
The Judge in "Shalimar' actually cites ‘Ute Park' in a case where the new owners' of golf
courge sought to simply develop it without regard for the equitable rights of the neighbors.
Quoting from the first page of the Decision,
"OPINION - FROER, Judge.
This case involves an attempt by the new owners of a golt course to develop the
property for other purposes. No specilic restriction as to the usc of the land was ever
placed of record with the county recorder. The surrounding homeowncrs brought this
action to have the court declare and enforce against the new owners an implicd
reslriction limiting the use of the property to a golf course. We hold that a covenant
restricting the use of the property is implied from the facts and circumstances and is
enforccable against the new owners because they arc not bona fide purchasers
withoul notice."
Agpain without a recorded document Lhe courts have found covenants enforceable against the
subsequent or mew' owners, who simply 'should have' known it was a Golf Course, and the

implicd testrictive covenant would apply.

3a. Skyline Woods Homeowners Association Ine v, Brogkemcicr, Supreme Court of
Nebraska 2008,

In 2004, in the U.S. Bankruptey Court in Nebraska. The homeowners in the Skyline Woods
development were nol included in the Skyline Country Club creditor's matrix, and their
claimed restrictive covenants were not specifically raised, On February 9, 2005, the

bankruptcy court entered an order approving the sale of the golf course property (o Liberty,

11
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which is owned and operated by David A. Broekemeier and Robin Broekemeier. In 2003,
Skyline Country Club issued a warranty deed to Liberty, conveying the property "free [rom
cneumbrance except covenants, casements and restrictions of record.” In 2006, the HOA
sued, won, and prevented, "any actions that would inlerferc with or damage the golf course
ar prevent the property from being used as a goll course.”, sounding very similar to the order
in the Silverstone Golf Course casc.
In 2007, the district court granted partial summary judgment in favor of 1TOA on the 1ssue of
whether restrictive covenams "limiting the use of the property to that ol a golf course” ran
with the land. The court also concluded that the bankruptey order did not sell the property
free and clear of the restrictive covenants, as the restrictive covenants are third-party
property rights belonging to the Homcowners.
In deciding the case, the Nebraska Supreme Court stated, that in Wesscl v. Hillsdale Estates,
Inc.,!, they were faced with actual cxpress protective covenanis by the developer to preserve
land for a park for the surrounding homeowners' enjoyment, but the amount of land was in
dispute. They concluded that the amount of land used Lo build the park had to be in
accordance with the buyer's expectutions, stating,

" A restriclive covenant is 1o be construed in connection with the sutrounding

circumslances, which the parties are supposed to have had in mind at the ime they

made it; the location and character of the entire tract of land; the purpose of the

restriction; whether it was for the sole benefit of the grantor or for the benefit ol the

grantee and subscquent purchasers; and whether it was in pursuance of a general

building plan for the development of the property."

1. Wessel v. Hillsdale Estates, Inc., 200 Neb, 792, 266 N.W.2d 62 (1978)

2, 1d. at 801, 266 N.W .2d at 68 (quoting T.und v. Orr, 181 Neb. 361, 148 N'W.2d 309

(1967)..
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‘Skyline' cites both Ute Park' and 'Shalimar', and in analysis of the Bankruptey sale, the
Court found, "that the bankruptey sale has no effect on implied restrictive covenants and that
as such, Liberty and the Broekemeiers are still bound by them.” Subsequent owners are
hound by the Implied Covenants, and the salc in Barkruptcy had no effect on the Implicd
Covenants. The Court also noted that,
"In Tn re Rivera’, the court concluded that covenanis running with the land are
property interests that cannot be removed in a discharge becausc to do so would be
taking a property intercst away from a third party and giving the debtor a praperly
intercst which the debtor never had."
3. In re Rivera, 256 B.R. 828 (M.D. Fla. 2(00).
In conclusion, the Court stated,
"we aflirm the order of the district conrt that the implied covenants require that the
property is (o be used only as a golf course. As {o maintenance, the golf course shall
be maintained according 1o standards (1) through (7) ot the June 13, 2006, joinl
stipulation of the parties. Accordingly, we modify the district court's order regarding
the required standards of maintenance.”,
This decision acknowledpes nol only the covenants, but the right to proper maintepance of

the Golf Course!

3b. On Appeal: IN RE: SKYLINE WOODS COUNTRY CLUB, Debtor. Mid-City Bank, ¢t
al,, Appellants, v. Skyline Woods Ilomeowners Association, et al., Appellees, United States

Court of Appeals, Eighth Circuit, 2011,

On Appeal, in the Eighth Cireuil, the Court wrote:
"Before LOKEN, ARNOLD, and BYT, Circuit Judges. Anna M. Bednar, Robert

Frederick Craig, Robert F. Craig, P.C., Omaha, NE, for Appcllants. Robert I. Bothe,

13

RORO023184

24593



20

21

22

23

24

25

26

Also of note, in a review of Skyline 2 titled, "Finality of 'Free and Clear' Sale Orders by
Bankruptcy Courts" (April 28, 2011}, George W, Shuster, Jr., Katelyn R. O'Brien, John D.

Sigel wrote,

Michael Thomas Eversden, McGrath & North, Omaha, NE, lor Appellecs. If so
authorized, the purchaser of real property from a bankruptey estate acquires title Lo
the land "free and clear of any interest” identified in 11 U.8.C. § 363([). After an
affiliate of Liberty Building Corporation ("Liberty") purchased the Skyline Woods
Golf Course in Douglas County, Nebraska, from the estate of a Chapter 11 debtor,
residents of the surrounding planned community sued the purchasers to enforce
express and implied restrictive covenants. The Supreme Court of Nebraska held that
the bankruptey salc did not extinguish equitablc interests in having the properly
maintained as a golf course. Skyline Woods Homeowners Ass'n, Inc. v. Broekemcier,
758 N.W.2d 376, 392-93 (Neb.2008). Liberty and its secured lender, Mid-City Bank,
now appeal the bankruptey cowrt's denial of their motion to reopen the closed
bankruptey proceedings in order to declare the Supreme Cowrt of Nebraska judgment
void and to cnjoin the residents rom enforcing it. We conclude denial of the motion
to reopen was not an abuse of discretion because, in a reopened bankrupley
proceeding, the state-court judgment would be cntitled to the [ull faith and credit

mandated by 28 U.S.C, § 1738. Accordingly, we affirm.”

"The Boltom l.ine - Purchasers rely on a bankruptcy courl's "free and clear” order
when purchasing property. Many purchasers may anticipate that, if the sale order 1s
Jater challenged, they can return (o the bankruptey court and resolve the dispute ina
favorable forun. Mid-City Bank v. Skyline Woods [Homeowners Association
illustratcs that when purchascrs buy free and clear under Section 363 of the

Bankruptcy Code, they should consider, among other risks, the risk that & non-
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bankruptcy courl will decide issues of whether the sale was "frec and clear,” and thal

its decision will be adverse o and binding on the purchasers.”

4. 1eatherwood TToldings, LLC v. HGC, Inc. {In re Heatherwood Holdings, T.LC), 746 F.3d
1206 (11th Cir, 2014) 2014

This Birniingham Alabama golf course case involves 4 situation where losing moncy
cventually and legitimately forced JTeatherwood into a chapter 11 bankruptey. After filing,
Teatherwood wanted to sell the golf course property frec and clear, asking the court to shed
all encumbrances, covenants and restrictions. HGC filed an objection, contending that the
property was subject (0 an implied covenant running with the land restricting its use to being
a golf course, The Bankruptcy Court asked several questions of the State Supreme Court,
including whether state law would recognize or imply a restrictive covenant with respect to a
golf course constructed as parl of a residential development. The State Supreme Court
responded in the alfirmative and the bankruptey court [ound the property was subject to the
restrictive covenants. The district court affirmed it, and it was appealed to the 11th Circuit,
On appeal to the 11th Circuit, the Court agreed with the lower courts, noting the
development was used exciusively as a golf course community for over 20 ycars, and that
Homeowners were induced to buy based on the existence of the golf course. Also, thal the
developer always intended the development to be a golf course community. In answer to
whether the purchaser was bound by the restrictive covenant, the 11th Circuit also agreed
with the Bankruptey Court's finding that the buyers had actual, constructive and inquiry
notice of the restrictive covenant. In addition, the | 1th Circuit agreed with the Bankruptcy
Court's rejection of the doctrine of integration, They found that regardless of the scope of the
agreement between the scller and buyer, the seller did not represent every homeowner that
was relying on the restrictive covenant, so it could not have becn destroyed by agreement
between the buyer and seller. Lastly, as to the claim of ihe doctrine of changed

15
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circumstances, the 11th Circuit alse agreed with the Bankruptey Court, in that the
homeowners® benefit from the continued covenant outweighed the detriment (o the debtor.
Accordingly 11th Circuit affirmed the lower court judgment.

'The Georgia .aw Review, May 20, 2014, "FORE! Eleventh Circuit Upholds Implied

Restrictive Covenant for Subdivision Golf Course”, summed the ¢ase up well when they

WTOLC:

"In alfirming an Alabarma Bankruptey Court’s finding of an implied restrictive
covenant on the golf course that is the centerpiece of a suburban Birmingham
subdivision in [n re: Heatherwood Holdings, LLC, No. 12-16020 (Mar. 27, 2014),
the 11" Circuit agrecd with the aggrieved subdivision homeowners that the property
at issue was subject to an implied restriction to be used only as a golf course, and the

forcelosing lender was not entitled 1o markel and sell the property as residential lots,

Confirming the Alabama Supreme Court’s holding that while the facts at issue bad
not been addressed in Alabama state court previously, they were sufliciently similar
to those at issue in a decision from the Arizona Court of Appeals, Shafimar Ass’nv.
D.O.C. Enterprises, Ltd., 688 P.2d 682 (Ariz. C. App. 1984), which similarly
involved a community specifically designed around a golf course, and viewcd the
actions of the original developers and subsequent residential lot purchasers as
consistent with the ereation of an implicd covenant, Citing the bankruptey court’s
substantial findings of the original plat maps and site plans noting the presence ofa
golf course, golf course themed road names, and the numcrous individual eovenants
and casements placed on each residential lot, the Court acknowledged the principle
purpose of this subdivision was the creation of a golf community.

Most imporiantly, the Court recognized that based on witness testimony, most, if not

all, Heatherwood homeowners had been induced 1o buy within the subdivision based

16
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on the presence of a golf course. Given this finding of the golf coursc as an integral
part of the development, the Court agreed with the Alabama Supreme Court’s
rationale from Shedimar in finding an implied restrictive covenant, and thus viewed
First Commercial and Heatherwood Iloldings’ attempt to argue there was no such
restrictive covenant a naked altempt to scoond-guess the Alabama Supreme Cowrt’s

answer to a certified question of law.”

5. Riverview Communily Group v. Spencer & Livingston, Wa. 8t. Supreme Court, 2014.
In Rivervicw, the Washington State Supreme Courl found that a group of homeowners who
bound together specifically for this case did indecd have standing, and that the actiong and
promises of the Devcloper did indeed create an cquilable servitude, An equitable servitude is
a non-possessory interest in land and usually this type of scrvitude must be created by
writing. However, as we can sec consistently, when applicable, an implied serviude can be
created, so long as the landowners have notice of the agreement. The Supreme Court found
that plat limitations, regardless of whether the restriction appears on title, can be enforced
under an implied equitable scrvitude.
*Our decision that an cquitable serviiude may be implied is bolsiered by a similar
case from Oregon, Mouniain High Homeowners Ass v, Ji. Ward Co., 228 O1.
App. 424, 209 P.3d 347 (2009). Similarly to (he case before us, the homcowners in
Mountain High had bought homes in a development that contained a golf course
complex. Jd. at 427. Also like the case before us, "prospective buyers who asked for
assurances that ihe golf course would remain in place werc told that the golt course
would continue to be there and that there was no need to worry about it.” /d. Also
like the case before us, the golf course fell on hard financial times and the owner shut
down operations. /d. at 429. Afler a full trial, the Oregon trial court imposed an

equitable scrvitude on the goll course property limiting 1ts use to 4 golf course and
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cntered an injunction requiring the developer "to reconstruct, maintain, and operate
the nine-hole golf course for 15 years.” Jd. at 431, The Court of Appeals allirmed. /d.
at 438. Tt reasoned (hat the imposition of an equitable servitude and an enforcing
injunction was justified because
"[d)efendant represented to buyers that Mountain High was and would
continue to be a golf course community. That representation was made both
expressly and implicdly. [t was reasonably forcseeable that, in deciding
whether to purchase land within Mountain [Tigh, a prospective buyer would
rely on those representations and substantially change position as a result of
that reliance. The owners did, in fact, purchase property in Mountain High,
substantially changing their positions as a result of defendant's
representations. It was reasonable for buyers to rely on the representations of
the developer of Mountain High and the owner of the Mountain High goll
coursc in making their decisions 1o purchase in the community. Under all the
circumstances, including the condition of the golf course property as of the
date of trial in this case, it would be unjust for defendant to bencfit from the
successful marketing of Mountain High as a "golf course community" without
the Imposition of the servitude. Accordingly, we conclude that the trial court
did not err in declaring the existence of the equitable scrvitude. Id. at 438-39."
W agree.”
Tn this line of Golf Course specilic cases, as with the bulk of the golf course Case Law, the courts
have consistently found that Planned Golf Course Communitics have a Restrictive Easement, and
the Homeowners who bought homes based on a Golf Course being the center piece ol the
Comununity have an 'equitable servitude' on which to rely on, and that the Dedi cated or Promised

Colf Course/Open space would remain as such.
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From Washington and Oregon, across to Alabama, and from Nebraska down to Arizona and New
Mexico, the 1.8, Circuit and State Supreme Courts have consistently recognized Easements that
restrict the use of the land when it comes 1o Golf Courses that arc an integral part of the community,
and that these rights and intcrests cannot be ignored. Nor can they be modified or discharged by the
courls, even in bankruptey, regardless of the Debtors reliance on subsections 363 and/or 365 of the
bankruptcy Code for relief.

Tn the case of Silverstone Ranch, therc is more than just an implied easement, but also an Express
Written Agreement on top of ihat established and defined the golf course, specifically assigns
residential and golf course Easements on both parties, and the Hxpress Resirictive Covenanls on the
goll course owners and their successors to maintain the golf course. As the Court has noted
previously, the required 75% ITomeowner consent (o change the golf course cannot he waived. We
can also see that such Restrictive Covenants have been upheld by the Courts in post 13ankruptey,
'Free and Clear' sales.

Cven if the Debtor was a bona fide buyer and debtor, and even if the Credifor Acvitas was a bona
fide creditor, they both had actual, constructive and inquiry notice of the Covenants, and the
pending legal action prior to the Stoneridge possession. Given the close connection between the
various parties in this case, it would be virtually impossible for them not have had notice. As such,
all the parties involved voluntarily entered into the various transactions that have occurred sinee

’ar72 owned the operating polf course on August 31, 2015,

IV Nevada Revised Statues and Public Policy
1. NRS278A - PLANNED DEVELOPMENT
NRS 278a is the section of Nevada law that defines and regulates Planmed Unit
Developments{PUDs), including Zoning and Enforcement. Especially in cases where

unlawlul attempts by land speculators to develop designated “open space” arisc. In the case

of this PUD, Mountain Spa/Silverstone Ranch, land expressly designated as golf course is
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1 open space and drainage, sought and obtained through approval by the original developer.

2 Now, over a decade later, and this Planned Development’s close out and completion, a new
3 preperty speculator secks to inject himself into and fundamentally change the neighborhood.
4 Nevada law expressly precludes changes in an approved PUD for the economic benefil of a
5 private party. The law protects PUDs from such disruption and requires that any land use
6 changes must be for the benefit of the neighborhood as a whole.
7 When Pulte built Silverstone, they sold premium residential lols surrounding the already
8 buill golf course, and over for the next decade top date, that land has scrved as the approved
9 open space, parks and required drainage for the PUD. To simply assume [easibility herc
10 would be a mistake as debtor’s plan flies in the face of the NRS,
11 NRS 278a.400 Enforcement by residents,
1. All provisions of the plan shall run in faver of the residents of the planned
12 unit residential development, but only to the extent expressly provided in the plan
P
13 and in accordance with the terms of the plan and to that extient such provisions,
whether recorded by plat, covenanl, easement or otherwise, may be enlorced art law
14 or equily by the residents acting individually, joinily or through an organization
designated in the plan to act on their behalf.
15 NRS 278A.410 Modification of plan by city or county,
2. No modification, removal or relcase of the provisions of the plan by the city or
16 county is permitted exeepl upon a finding by the city or county, following a public
17 hearing that it:
(2) Is consistent with the efficient development and preservation of the entire
18 planned unit development;
(b) Does not adversely affect either the enjoyment of land abulting upen or across
19 a street from the planned unit development or the public interest; and
” (¢) Is not granted solely Lo confer a private benefit upon any person.
21 2, NRS 361A - TAXES ON AGRICULTURAL REAL PROPERTY AND OPEN
SPACE
22 . . . . .
It's the Open Space part of the title that matters, but not as a tax issuc. In fact, il you do 2
23 . . . .
scarch of the entire NRS for the term “goll course”, you find 73 hits, with well over hall of
24 . . . . . . -
thosc in NRS 3614, thirty cight hils. The next highest is NRS 244 with four. #61 a delines
25
open space, golf courscs and agricultura! property and provides tax breaks based on then
26
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being open spaces. The Legislative Declaration makes Intent of the law and public policy

very clear,

NRS 361A.040 “Open-space real property” “Open-space real property™ means:
1. Land:

(a) Located within an area classified pursuant to NRS 278,250 and subject to
regulations designed to promote the conservation of open space and the
protection of other natural and scenic resources from unrcasonable
mmpauvment; and
{b) Devoted exclusively o open-space use.
2. The improvements on the land described in subsection | that is used primarily to
support the open-space use and nol primarily (o increase the value of surrounding
developed property or secure an immediate mongtary return.

3. Land that is used as a golf course.

NRS 361A.050 “Open-space use” defined. “Open-space use” means the current
employment of land, the prescrvation of which use would conserve and enhance
natural or scenic resources, protect streams and water supplics, maintain natural
features which enhance conirol of floods or preserve sites designated as historic by
the Office of Historic Preservation of the State Department of Conservation and
Natural Resources. The use of real property and the improvements on that real
property as a golf course shall be deemed to be an open-space use of the land,

NRS 361A.090 Legislative declaration.

2. The Lcgislature hereby declares that it is in the best interest of the State
to maintain, preserve, conserve and otherwise continue in existence
adequate agricultural and open-space lands and the vegetation thereon to
assurc continued public health and the use and enjoyment of natural
resources and scenic beauty for the cconomic and social well-being of the
State and its citizens.

3. The Legislature hereby further finds and declares that the use of real
property and improvements on that real property as a golf course
achieves the purpose of conserving and enhancing the natural and scenic
resources of this State and promotes the conservation of open space,

NRS 361A.170 Designations or classifications of property for open-space use;
procedures and criteria.

1. Property used as a golf course is hereby designated and elassificd as open-
space real property and munst be assessed as an open-space use,
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Tt seems clear in considering NRS 278a, il requires that any PUD change is *Is not granted
solely to confer a private benefit upon any person”, and that according to NRS 361a, Golf
Courses are “open spaces”, and they arc in the “best interest of the State to maintain,
preserve, conserve and otherwise continue in existence”, it would seem that without
communily support, No such changes would be allowed. Any proposal such as the onc in
Debtors Plan, that is NOT a benefit (o the comnmnity at large and would benefit one non-
resident land speculator, would be DOA {deuad on arrival) at any Planning Commission or
City Council, Without the required re-entitlement, the Plan has no feasibility and the debtor
will ultimately fail again, Without assets to cven maintain the property, it is hard to belicve

they have the time or money to procced down a irial and error path of this kind.

V. Objections fo Debtor's Disclosure Statement and Plan of Reorganization

1. Debtor has acted in bad [aith, Based on the facts that Modab came into the (ransaction
totally blind, without any resources or plan (o operatc or maintain the property by simply
taking over a shell corporation, smacks of irresponsibility, and “New Debtor’s Syndrome”.
A simple search comes up with plenty of examples like the fellowing and the similaritics are
just more reason why the Courts should understand that Modab and Stoneridge are simply
alter egos of Richards and Desert Lifestyles. In the case of Stoneridge, the Debtor was a
shell corporation until shortly before its filing, when real property under threat of legal
action was transforred to it. The Following example is illusirative,

“TN THE UNITED STATES BANKRUPTCY COURT
FOR THL NORTHERN DISTRICT OF CALIFORNIA
In re NPNGN, TNC., No. 1-90-01143

Memorandum of Decision

The debtor was a shell corporation until shorlly betore its filing, when real
property being foreclosed upon was transferred to it by its principal. The loreclosing
creditor, the FDIC as Receiver for North America Savings and Loan, promptly
brought a motion for reliel from the autamatic stay, arguing that the petition was
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filed in bad fuith. Alter taking testimony, the court found that this was a classic "new
debtor syndrome" situation and granted relief as prayed. However, the court found
that the case had been filed on the bad advice of counsel and his incorrect belief that
the filing was proper, Accordingly, the court stayed the relicf granied to FDIC briefly
to give the debtor's principal time to consider his options. The debior then made the
instant motion to dismiss these procecdings.”

On September 1, 20135, Richard/Desert Lifestyles bought, closed and turned off the water to
the gelf course in an attempl (o destroy il. Alter losing in Judge Boulware's, Court, they
transferred the property to the new shell corporation, Stencridge Parkway, and by way of
financing through yel another, even newer shell corporation, Aevitas. Since the transfer
made the very cxpensive preliminary injunction basically moot, and whilc under protcction
of the stay, the debtor has since let the golf course die, and the clubhouse be vandalized. Far
{rom doing anything to protect the asset, the debtor has done more to destroy it instead,
almost as if Stoneridge and Western Golf were agents of Ron Richards. This was the original
goal of Richards and Descrt Lifestyles from the beginning. Now that the course is destroyed,

the debtor’s infeasible plan is to carve up the corpse and turn it into gold.

2. Debtor’s Plan is not Feasible, and has ne chance of success, TF Debtor acknowledges that
they will never gel the 75% Ilomeowner support required to change the property, the
remaining options are non-starters. They would need to compel the Court to strip away the
restrictive casements. This will not solve the Debtors dilemma,
A. The restrictive covenant will endure, the case law shows that stripping the
gasement will be short lived until the Homeowners appeal and the equitable servitude
is restored by reinstating the cxpress easement, or finding an implied eascment..
B. Removing the “reciprocal casement’” agreement would literally land lock the bulk
of the propertly as (he reciprocal means that both parties are involved. Removing the
golf course agreement would also remove the easement for the residential access

strects only allowing access to the 2.2 acre parcel at Rainbow and Grand T'cton and
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the 19.2 acre parcel # 125-10-110-009 on the west side ol the golf course that
touches & Public street.
C. The Plan is contrary to the NRS 278a requirement that any change “Is not granted
solcly to confer a private bencfit upon any person.”, and absolutely contrary 1o public
policy in NRS 361a in thal, “The Legislature hereby further finds and declares that
the use of real property and improvements on that real property as a golf course
achieves the purposc of conserving and enhancing the natural and scenic resources of
this State and promotes the conservation of open space.”

3. The Plan Exhibit [} is either not allowed or requires extensive engineering or the taking

of HOA comimunily property not in propet casements
A. Subdivision 1 is 100% in the drainage easement, and while not unbuildable,
cannot be simply designated as buildable land without a drainage study.
B. Subdivisions 2 and 3 have no access to drivable strects. The parcel is actually a
single picce, and the only golf course parcel with a Drainage Study. Unfortunately
for the debtor, it is also Jandlocked by HOA properly, having only Golf Cart and
Maintenance access. According to the plan cxhibit ID, and access Lo parcel #125-10-
110-014 containing subdivisions two and three, ingress and cgress crosses Pareel
#125-10-197-031, Subdivision comimon ¢lement. Short of scizing HOA property,
there is no access to that parcel.
. Subdivisions 4 and 5 suffer from the same problem as 2 and 3, cxcept for this
ingress and egress crosses parcel #125-10-597-018, also a Subdivision common
element.
D. Subdivision 6 has no access as designed. The proposed access si not onlt a fire
access easement, but also uses residential streets as access roads. Hven if the Debtor

was able to seizc and cross parcels #123-10-597-009 and #125-10-512-083.
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L. Subdivisions 2, 3 and 6 Have Ilomes and roads buill over emergeney fire access
casements.
F. Subdivisions 4, 5 and 6 have homes and roads built over water and scwer
easements.
G. Subdivisions 2, 3, 4, 5 and 6 would not only need to seize and cross HOA
property, but all the traffic would be using, and overloading Cupp Drive, a two lane
road that already has plenty of Silverstone traffic.
4. The Plan unfairly disadvantages the Hoa and Homeowncrs. Debtor’s plan to satisfy the
requirements of the Bankruptey Code by taking 60-67 acres of land to be repurposcd and
sold creates significant hardship.
A. The course is destroved, the clubhouse is vandalized and the debtor admits it is a
liahility in its present state. While the Debior sssumes his property will be free and
clear, and that the City will magically just agrec o re-entitle the property, the reality
is different. The first step would be the dismissal of the restrictive easement and the
75% homeowner support requirement. Even if the courls cooperate, the city would
be hard pressed before allowing the dismantling of a planned Development that hus
been complete for over a decade,
B. The Debtor proposes to donate over 200 acres to the HOA as compensatien for its
claims, but this is a fraction of the desiroyed Golf Course, mostly dominaled by a
Drainage Lascment that is far from compliance and more of a liability than any kind
of usable asset. More to the point is that the Valuations arc not correct. While Deblor
benefits from the provisions of the Plan, they leave the HOA with practically all the
liability and expense of the Public Drainage Easement, and a clubhouse that would
require the HOA to secure and maintain. Whether the HOA is expecled 1o spend
millions to restore some kind of Golf Course or is cxpected (o salvage some kind of

REQUIRED open space, the HOA cannot be expected o assume such liability and
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cost. Basically, even if the Debtor could somehow manage to relain, and scll property
for residential bullding, the left over land would be required to satisfy “open space
requirements” and thus not only unbuildable and worthless, but would require
significant funding to maintain the properly. The Debtor is NOT giving the HOA an
asset, but a liability.

While Debtor claims to hope to harvest $300,000 per acre land for development for
60+ acres and claim $18,000,000 in procceds, the reality (or the HOA and
Homeowncrs is that they would be lefl with worse than uscless properly that would
end up significantly impairing the HOA and costing (he [Iomeowners significantly.
This is NOT fair and cqual trealment to provide all the benefit for one class and cost
an impaired class countless costs going forward.

Il the Homeowners on the Golf Course have lost a VERY conservative $20 1o $30
thousand per house, and there are 749 homes on the course, that is a loss of belween
315 and $22.5 Million in losses sullered alrcady, The permanent closing of
Silverstone would compound that loss. New, debtor proposes further losses for the
Tlomeowner, nol only in lower home values, but by FORCING a liability on them.
C. The Debtor plan will ultimately fail, as will land sales to perspective purchasers
once they realize that liability still exists and the land is not frec and clear of future

legal action thal will take years 1o resolve.

¥1. Conclusions
1. The original sale on September 1, 2015 was a naked and bold attempt to destroy the troubled
Silverstone Golf Course. Without any required prior notice, Richards/Schlesinger using Desert

Lifestyles, DD-Day Capital and Western Golf closed the c¢lub. Onee halted by the actions of the
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Homeowners and HOA, the property was transferred in another atlempt 10 ihis tine avoid the

Judgment in Federal Court by using a change in ownership and these Bankrupley proceedings.

Iaving failed to check the recorded Documents for ALL six parcels, practically nobody knew of the
existence of D-Day and it's rclation to Richards at. the time of the sale to Stoneridge. [t is important
to also note practically nobody knew about Aevilas also, let alone Madris, and his connection to the
case. This information was also never brought to the atiention of Judge Boulware when he issued his
minute order one day after the Coursce was sold, in the middle of his case, and despitc his

specifically asking for such relevant information in the December 16, 2015 Minute Order.

The facts surrounding the original transaction, the involvement of the related parties, and the actions
they have laken, as well as the circumstances surrounding ihe subsequent sale to Stoneridge were
kept concealed from the Courts. They were also held back as well from the only true viclims in this
siluation, the Homeowners. This is even more obvious when considering that not only was Judpe
Boulware not informed of the relation of Richards and D-Day, or the invalvement of Madris/Acvitas
and N-Day, but also when considering a determination of whether it was irue arm's length
transaction. The Court was never told:

A. The true relalionship belween Richards/Schlesinger and D-Day

B. The involvement of Howard Madris as lawyer for D-day as well as Aevitas.

C, The 15 vear relationship between, Modab and Abbasi, and that Abbasi was also

connected to Richards. They even had Modab sign a Conllict Waiver.

D, That Modab had/has NO investmendl al all in the 'Book Entry' trangaction to Stoneridge.

E. That the lawyer Abbasi, a 15 year friend of Modab, who did ALL the due diligence for his

clicnt, and was the key individual who arranged, negotiated and helped structure the deal

was actually ALSO representing Richards and in the transaction. This was not even revealed

until August of 2016 in 341 testimony by Danny Modab.
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Had Judge Boulware known about D-Day and Aevitas and who controlled them, it would have cast
doubt that Danny Modab/Stoneridge Parkway was ever a bona fide purchaser. The involvement of
Abbasi is also in direct contradiction to what was previously told to the courts, especially in light
thut Modab did NQ due diligence, not even a site visil, and he relicd solely on ihe advice and
guidance of Abbasi who was also representing Richards/Desert [ifestyles. Compounding this issue
is the fact that according 1o HOA records, Richards is still involved, having had a conference with
HOA lawyer Dan Lev as rceently as July of 2016, well after time that he ¢laimed he had no longer
had an inicrest in the property back in December. (Exhibit _ }With all of the doubts and talk of New
Debtor $yndrome, Sweetheart Deals and whether this was a frue arm’s length transaction, one must

seriously question why this case has gone on for as it has given the circumstances.

2. The golf course ownet, whether it is Danny Modab, Ron Richards, Michael Schlesinger, Desert
Lifcstyles, Aevilas or the supposed Stoneridge Parkway, they had to have at least Constructive and
Inquiry Notice of the Restrictive Covenants that touch and run with the land. In any case, Modab’s
due diligence/web surfing would have at least revealed the 3 month old legal battles that involved
the property. The golf course owner and/or the Debtor KNOWINGILY entered into the fransaction
and cannot simply disrupt and destroy a plammed community while ignoring the obligations they
signed onto by purchasing the property. If any fault or blame exists, it lies with the golf course
owner. The owner that now asks the Court to penalize the Tomeowners and HOA, who through no
fault or actions of their own, are the only loscrs in this casce, At the samc time, they ask the court to
allow a breach of the Home owners right to equitable servilude, while bestowing a bencfit on the

golf course owner and its successors they are not entitled to.

3. The legal precedent to suecessfully sirip the Restrictive Covenants from the land and redevelop it
without the consent of the Homeowners simply does not ¢xist. Whether written and running with the
land, or implied by the facts and actions of the developer, the courts consistently side with the
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recognition of the Equitable Servitude that touches and runs with the Jand. The Court has said it
lacks the ability 1o strip the 75% vote requirement, and the case law supports that conclusion.
Further to that point, the case law goes much further in recognizing that absent an operating gelf
course, owners arc still obligated to maintain the properties. Judge Boulware’s Court recognized this
and also came to this conclusion. What the Debitors plan does is ask the courls 1o harm the residents
of the community because they entered into land speculation deal. A decision to strip the restrictive
covenant, the only way this plan ean proeced, should not, and would not survive scrutiny. All that is
being achieved here is the unwarranted destruction of the golf course in a naked attempt Lo bully the
homeowners into relinquishing their rights. It has already cost the community more than the debtor
could ever recover under the plan, and the plan only further harms the communily while rewarding
both the potential bad actors, Modab/Stoneridge and Aevitas.

‘The Court has indicated it is not in the business of restoring gol{’ courses, only o restructure debt.
Accordingly, this dispute should be between Stoneridge and Aevitas, not as an adversacy situation
between the Homeowners/HOA and the golf course owner. In congidering the plan, the Court
should also recognize the rights of the Homeowner, and that by adopting the plan, would infact not
only be destroying the way of life of the community, but would also be ordering the almost
complete restructuring of the aggrieved community on top of that. By forcing this action on any
impaired class, the court would in essence be allowing the Debtor to use Bankruptcy Prolection law
as a weapon against its adversaries in a one-sided land speculation that would otherwise NTVER be

allowed.

4, Even in the event the plan is allowed to procced, and if it is not stopped on appeal, it would
certainly be contrary (o the NRS planned community guidelines and current State public policy. The
nature of, and the facts involved with this would almosi assure that any plan iv re-eniitle any part of
the property would either be DOA, or debated and restricled well into the next decade. Even if the

proposal ever saw the light of day, it would once again stmply fall back (o the Courls once again. In
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any event, there won’t be any progress anytime soon, and any Developer getting involved could
expect similar treatment, The easiest way to demonstrate this is that nothing has cver been proposed

or even discussed with the Authorities needed to proceed.

This is no more than a simple cuse of aggressive land speculation by individuals seeking to make a
profit of the misfortunc of others, What it has evolved into is a case where a speculator has made a
veiled attempt to circumvent the lawlul orders of a Federal Judge, while also continuing to attempt
force a square peg into a round hole. [ ask the Courts to look deeper into the [acts and motives of the
parties involved. and {ind that the only innocent victims are the same party being disadvantaged by
this plan, the [{omecowners. Modab has invesied and lost nothing, and Richards FULL Y understood
what he was doing in this FII'LLL of EIGHT known golf course assaults. I would ask the Courts
adjust the debt, resolve the issues between the Debtor and the Credilor, dismiss this filing and leave
them with the quagmire they have CREATED for themselves. [ also ask that the Courl NOT
FURTHER harm the only innocent parties, the Homeowner and HOA, who have done nothing but
lose, and continue pay for a problem NOT of their making, forced upon them for the sake of a land
speculator too lazy to find proper, legitimate land to invest in and market.

‘Thank You for your time and consideration. The Court is welcome to any and all

information and sources [ am privy Lo, and will be available upon request.

DATLD this 31° day of January, 2017,

Palrick M. Spilotro
8177 Bay Colony
Las Vegas, Nevada 89131
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CERTIFICATE OF SERVICE

I hereby certify that on January 31, 2017, I [iled the foregoing document with the Clerk of
Bankruptey Court, which will send notification of such filing to parties in the case. We also hereby
certify that we have mailed this document by U, S. Postal Servicc to the following attorneys who

sent us the Notice of [learing for Approval of Disclosure Statemnent at the addresses listed below:

|' Samuel A, Schwariz, Esq.

Bryan A. Lindsey, lisqg.

SCHWARTZ FLANSBURG, PLILC
6623 Las Vegas Blvd. South, Suite 300
Las Vegas, Nevada 89119

DATED this 31st day of January, 2017.

Patrick M. Spiloiro
8177 Bay Colony
Las Vegas, Nevada 89131
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RFF

"AS-BUILT"
PECCOLE RANCH

LAND USE DATA
BHASE TWO

COMMEMNTS

OF THE 1990 OVERALL CONCEPTUAL MASTER PLAN'S "STNGLE FAMLY'S" 401 ACRES:

* 7169 ACRES WERL BUILT AS THE OUTLAW'S % GOLF HOLES.

« AN ADDITIONAL XX ACRES WERE BUILT A5 GOLF COURSE.

I TURM THE "AS-BLHLT'S" 420.7 ACRES INCLUDES:

* XX ACRES TOAT THE 199 OVERALL CONCEPTUAL MASTER PLAM'S HADR REFLECTED AS "GOLT COURSE DRAINAGE"
» XX ACPES TUAT THE 179 OVERALL CONCEPTUAL MASTER PLAN'S HAD REFLECTED AS "COMMERCIAL/CTTICE"

* XX ACRES THAT THE 1794 OVERALL CONCEPTUAL MASTER PLAW'S HAD REFLECTED AS "MULTI-FAMILY"

OF THE 1900 FVERA LL CONCEPTUAL MASTER FLAN'S "MULTI-FAMILY'S" 60 ACRES:

* XX ACPES WERE DUILT AS SINGLE-FAMILY

N TURMN THE “AS-BUILT'S" 47.4 ACRES INCL1IDES:

* APPROXIMATELY 5 ACRES [N THE FAIRWAY POINTE SUBDIVISION THAT CONTAMS 61 MUTI-FAMILY UNITS THAT THE 1994
OVERALL CONCEPTUAL MASTER PLAN HAD REFLECTED AS "COMMERCTATAOFFICE"

+ APPROXRBAATELY & ACRES IN THE FAIRWAY POINTE SUBRTHYISION THAT CONTAINS 78 MULTL-FAMILY UNITS THAT THE 1990
OVERALL CONCEPTUAL MASTER PLAN'S HALI REFLECTED AS "SINGLE-FAMILY"

= APPROXIMATELY 13 ACRES THAT THE 199 GVERALL CONCEFTUAL MASTER PLANM TIAD REFLECTED A8 "RESORT-CASING' TIIAYT
BECAME ONE QUEENSRIDGE PLACE 385 UNIT "MULTLEAMILY"

OF THE 1990 OVERALL CONCEFTUAL MASTER PLAN'S "COMMERCIAL/OFFICE'S* 194.3 ACHES, APFROXATELY §7 ACRES BECAME
FAKT OF THE "AS-BUILTS" SINGLE-FAMILY'S 4307 ACRES, SFECIFICALLY 63 ACKES 1N VHLE COMBINED 221 "SIMGLE-FAMILY" ANGEL
PARK SUBDIVISION AN THE 29 "SINGLE-FAMILY" TUSCANY SUBDIVISION; AW APPROXMATE 5 ACRE PORTION, CONTAIMING 61
MULTLFARILY LUMITS, OF THE FAIRWAY POTNTE MULTI-EAMILY SLURTHWIRION, ANTI 4 19 ACRE PORTION COMTAINING Rt "SINGLE-
FAMOLLY" HOMES TN THE PECCOLE WEST-LOT 12 SUBDIVISION. FURTHERMORE, A THE PORTION OF TIHE 1990 OVERALL CONCEFTUAL
MASTER, PLANS “COMMERCIALAETICES" 194.3 ACRES, INCLIMEDR AN APFROXIMATE 15 ACRES WHICH BECAME A MORTION OF

_ TIVOLI VILLAGE WHICH IS MORE THAN "COMMERCIAL/OFFICE'S, NAMELY TT ALS0) INCLUDES 300 "MULTI-FAMILY ™ UNTTS.

OF THE 1990 OVERALL CONCEPTUAL MASTER FLAN'S "RESCRT-CASING'S" 56 0 ACRES, AFPROXNDIMATELY 18 ACRES BECAME PART OF
THE LAMD FOR ONE QUEENSRIDGE PLACE'S 385 MULTI-TAMILY UNITS; IN TURM 14 ACRES OF THE OF THE 199 OVERALE
CONCEPTUAL MASTER IMLAN'S "SINGLE-FAMILY'S" 401 ACRTS RECAME PART OF THE "AS-BUTLTE" 52.5 ACRKI: "RESORT-CAFIMNO™,

UETHE 1990 DVERALL CONCEPTUAL MASTER T LAN'S "GOLT COUTSE DRAINAGES" 211.4 ACRES, APTROXTMATELY:

= 1] ACRES WAS "DRAINAGE® BECAME I'ART OF THE "AS.BUILT'S" "COMMERCIAL/OTFICTE'S" 138.8 ACRES. THE 10 ACRES RAN
THROQUGH WHAT ILAS BEEN DEVELOPMED AS TIVOLL VILLAGE AND A PORTION FLAS BCEN DEVELOI'ED AS 13 "STNGLE-FAMILY™"
HOMES IN THE ATNACENT ANGEL PARE "SINGLE-FAMILY" SUBDIVISION. THEST APPRONIMATE 10 “"DRAMNAGE" ACELS VIRTUALLY
DISAPFEALRED AS THE LAND WAS TNCORTORATED INTC TIVOLI VILLAGE'S DEVELOPEMENT WITH THE DRAINAGL BIELING
CONTATHED TN TWO 1 2XI12 CULVERTS WHICH ARE DIYWNSTREAR AMD HAMDLE ALL THE DRATNAGE FROM THE UPSTREAM LAMD
O WHICH THE FORMER BADLANDSE GOLF COURSE WAS OPERATED ON.

* XX ACRES ARE TNCLUDED IM THE "AS-DUILT'5" "SMALE-FAMILY" ANMD "MULTI-FAMILY" ACREAGES A% THEY WERE BUILT DUT AS
100 "SINGLE FAMELY" AND 14 "MULTLFAMILY" WITHIM VARMUS QUEENSRIDGE SUBDIVISIONS.

+ XX ACRES BECAME RAMPART AMND ALTA "RIGHT-DF-WAY",

« HX ACRES BECAME FART OF BOUA PARK COMMERCIAL,

+ XX ACRES BECAME 235 "SINGLE-FAMILY" HOMES IN THE FECCOLE VILLAGE SUBDIY [SION, PART OF THE PECCOLE RANCH HOA

+ XX ACRES ARE INCLUDED IN THE "AS-BUILT'S" "MULTI-FAMILY'S" 47.4 ACRES A5 THESE XX ACRES BECAME FART OF ONE
QUEENSRIDOE PLACE'S ACRES THAT ACCOMODATES THE "AS-BUILT'S" 3585 OME QUIEENSRIDGE PLACES MULTI-FARMILY UNITS,

= XX ACRRS BRCAME PART OF THE “AS-BUTLT "5 "COMMERCIAL/DFFICL'S" 135 8 ACRES A% THESE XX ACEESWERE INCLUDED IN SIR
WILLIAMS COURT OFFCIE COMPLEX.

IN TURMN:

» 71,43 ACRES INCLUDED IN THE 19890 OVERALL COMCEPTUAL MASTER PLAN'S 401 ACRES DESIGNATED AS "STNGLE-FAMILY" WERE
BULLT OUT AS THE JUTLAW 9 HOLES OF GOLF AND ARE THUS INCLUDED [N THE "AS-RINT T'S" "GOLEF COURSE DRAMAGES" 26502
ACRES.

+ AN ADDITIONA L XX ACRLS OF THE 199 OYERALL COMCEFTUAL MASTER PLAN'G "SINGLE-FAMILY'S" 401 ACRES 1S [NCLUTIED N
TIIE "AB-BUILTSE" “GOLE COLURSE DRATNACGE'S" 26592 ACRES A5 WELL AS TITESE XX ACRES WEKE BUILT AS GOLT COURSE.

THE 1940 GVERALL CONCEFTUAL MASTER PLAN'S "REGHT OF-WAYS" (1.4 ACRES 13 SUBSTANTIALLY DIFFEAENT LAWD DiJE TO THE
"AS-BUILT'S" SIGNFICANT MODIFICATION OF THE LAND PLAN WHICH SUBSTANTIALLY HELOCATED ROADWAYS LOCATIONS. IM
FACT 34 SINGLE-FAMILY AMD 43 MULTI-FAMILY HOMES ARE LOCATED ON A GGOD PORTION OF THE THE 1490 OVERALL
CONCEPTUAL MASTER FLAN'S "RIGHT-OF-WAYS" 60.4 ACRES.

THE 199¢ OVERALL CONCEFTUAL MASTRR FIL AN'S "ELEMENTARY SCHODL'S" 13,1 ACRES I8 INCLUDED IN THE "A3.0UILT'S" "SEVGLE-
FAMILY" DESIGNATION'S 430.7 ACRES A8 [N LTEU OF AN ELEMENTARY SCHOOL, 77 SINGLL FAMILY HOMES WERE 2L THEREOM,
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1990 CONCEPTUAL PLAN

PECCOLE RANCH
LAND USE DATA
PHASE TWQ
NET MET
LAND USE ACRES DENSITY UNITS
Single-Family 401.0 7.0 dwfae 2807
Wt Jti-Family 50.0 2410 dufac 1,440
Commercial f Office 1943 - -
Reaort-Casing 360 - -
Colf Course Druinape FIRN:] - -
Right-uf-Way 604 . -
Elememany School 131 - -
TOTAL 96,4 4.5 dufac 4,247
Mote. Overall density tnsed wpan oll arens except BOVW.
L&
*AS-BUILT"
PECCOLE RANCH
LAND USE DATA
PHASE TWO
NET NET
LAND USE REFERENCE ACRES DENSITY UNETS
1825 single-fomily . .
Single-Family A 4307 units divided by 430.7 1284 iz acddion Lo Sk
_ shown batow
acres = 4.2 dufic
1357 mulis-Gimily . .
Mubti-Fa mily B 4T 4wy units divided by 47.4 46 ;‘1 "dd':":’ 13 My
acres ~ 223 dufag o belaw
- ISR
Commercinl / Qffice < 1388 161 MF*
. 6 MF
|Resort-Caging [ 525 155 MF &
" 100 EF
Golf Course Drainoge E 265.92 14 IF 185
. i 1457
Right-oE-Way i3 610 P
Elementary Schaol G 1] 175F
Sub-1ota] of SF & MF units buill-om Actes, not shown ag Single-Faiiily nor Multi-Fomily 541 BF
Acres on page |8 of the 1990 Feceols Roneh overall Conceptun] Master Plan. a1 1 ME
1,923 5F
TOTAL 996.40 2 1.057 MF

* Includes Tivedi's sppedvenl Bul nel yel built 300 M F units.
** Thig is Qe Queensridge Place's 219 built units plus its 166 apzraved but nod yer buill umies.
"** A portion of One Queonsridge Place’s 219 buill MF wnits lay upon the Innd designated in the 1990 Peevole Ronch Conceplunl Mosier Plan's Golf Course Droinape
Jacrenge; a unit count thereol is nol included here,

*uea W aorcape for Towolfs BME is included here oy 1be acreape is all included in the "CommerciaAOIMioe™ line item.

18

RORO023222

24631



NRS 2780233 Actions against agency: Conditions and limitations.

1.  Any person who has any right, title or interest in real property, and who has filed with
the appropriate state or local agency an application for a permit which is required by statute or an
ordinance, resolution or regulation adopied pursvant to NRS 278.010 to 278.630, inclusive,
before that person may improve, convey or otherwise put that property to use, may bring an
action against the agency to recover actual damages caused by:

(2) Any final action, decision or order of the agency which imposes requirements, limitations
or conditions uporn the use of the property in excess of those authorized by ordinances,
resolutions or regulations adopted pursuant to NRS 278.010 to 278.630, inclusive, in effect on
the date the application was filed, and which:

(1 Is arbitrary or capricions; or
(2} Is vnlawful or exceeds lawful authority.
(b} Any final action, decision or order of the agency imposing a tax, fee or other monctlary
charge that is not expressly authorized by statute or that is in excess of the amount expressly

authorized by statute.

(¢) The failure of the agency to act on that application within the time for that action as
limited by statute, ordinance or regulation.

2. Anaction must not be brought under subsection 1:

(a) Where the agency did not know, or reasonably could not have known, that its action,
decision or order was unlawful or in excess of its authority.

{b) Based on the invalidation of an ordinance, resolution or regulation in effect on the date
the application for the permit was filed.

(¢) Where a lawful action, decision or order of the agency is taken or made to prevent a
condition which would constitute a threat to the health, safety, morals or general welfare of the
community.

(d) Where the applicant agrees in writing to extensions of time ¢concerning his or her
application.

(e) Where the applicant agrees in writing or orally on the record during a hearing to the
requirements, limitations or conditions imposed by the action, decision or order, unless the
applicant expressly states in writing or orally on the record during the hearing that a requirement,
limitation or condition is agreed to under protest and specifies which paragraph of subsection 1
provides cause for the protest.

{fy For unintentional procedural or ministerial errors of the agency.
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(g} Unless all administrative remedies have been exhausted.
(h) Against any individual member of the agency.

{Added to NRS by 1983, 2099; A 1995, 1033, 2013, 3216)

77§, 0L%5
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«  Faczimile 7021 387-1167

Telzoheone (703 325-T177

415 South Seah Street, Suite 100, Las Vegeas, Nevada 88101

THE JIMMERSON LAW FIRM, P.C.

DECLARATION OF LUANN HOLMES

STATE OF NEVADA )

)
COUNTY OF CLARK )
LUANN HOLMES, declares, alleges and states as follows:

1. ! am the City Clerk for the City of Las Vegas and | have personal

58!

knowledge of all matiers contained herein, and am competent to testify thereto,
except for those matter stated on information and belief, and to those matters, |
believe them to be true,

2. That in my capacity as the City Clerk for the City of Las Vegas, | am
responsible for providing services related to municipal elections, City Council
meetings, City Boards and Commissions, Public Records and Historic Documents.

3. That | have worled in the capacity of City Clerk since 2015

4. That in my capacity as the City Clerk for the City of Las Vegas, | am
responsible for numbering and ordering the Ordinances of the City of Las Vegas and
the City of Las Vegas Unified Development Code and have knowledge of their
respective contents.

5. I am informed and believe that the provisions of the Unified
Development Code and City Ordinances for the City of Las Vegas conceming
planned development do not contain provisions adopted pursuant to NRS 278A.

| declars under penalty of perjury under the law of ihe State of Nevada that ihe
foregolng is true and correct,

DATED this _15 day of November, 20186,

LOANN HOLME

FOREQ000220
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NRS Z78A.D1H
NRS 2784020
NRS Z78A.030
NRS 278A.040
NRS 2784050
NRS 278A.06D
NRS Z278A.065
NRS 2784.080

NRS 2784090
NES 178A.100
NRS 278A.119
NES 2784.120

CHAPTER 278A - PLANNED DEVELOPMENT

GENERAL PROVISIONS

Short title. i

Legislative declaratlon,

Definitions.

“Common open space” defined,

“Landmwner” defined.

“Plan™ and “provisions of the plan” defined.
“Planned vnit development™ defined.

“Planned unit residential development” defined.
Exercise of powers by city or county.

STANDARDS AND CONDITIONS FOR PLANNED DEVELOPMENTS

GENERAL PROVISIONS

Adoption ¢l standards and conditions by erdinance,
Permitted uses.
Density and intensity of use of land.

NRS 278A.130

MRS 2784170

NRS Z78A.180

NRS 27RA.190

C open space: Amaunt and location; impro t and mal nce,
Common open space; Dedication of land; development to be organized as co interest
community.

Common open space: Procedures for enforcing payment of assessment.
Common npen space; Maintenance by city or county upon failure of association or other orgamization
to maintain; notice; hearing; period of maintenance.

NRS 2784210
NRS 278A.220

NRS 278A.230
NRS 2784 .240
NRS 2784250
NRS 27HA.ZTH
NRS 2784280
NRS 278A.200
NRS 278A.300
NRS 278A.310
NRS 278A.320
MRS 278A.330
NRS 278A 340
NRS 278A.350
NRS 2784.360
NRES 278A.371)

L open space: Assessment of casts of maintenance hy city or county; lien.
FPublic facililies.
Evaluation of design, bulk and location of buildings; unreasonable restrictions prohibited.

MINIMUM STANDARDS OF DXESIGN

Adaption by ordinance.

Types of unlts.

MInfmum site.

Drainage.

Fire hydranis.

Fire lanes.

Exterior lighting.

Jeintly owned areas: Agreement for maintenance and use.
Parking.

Sethack from sireets.

Sanitary sewers.

Streets: Construction and design,
Streets: Names and numbers; signs.
Utilities.

ENFORCEMENT AND MODIFICATION OF FROVISIONS OF APPROVED PLAN

NRS 278A.380
NRS 2784.390
NRS 278A.400

Purposes of provisions for enforcement and madification.
Enforcement by city or county,
Enforcement by resldenis.
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NRS 278A.410 Modification of plan by city or county.
NEE 2784420 Modification by resldents.

PROCEDURES FOR AUTEORIZATION OF PLANNED DEVELOTMENT
GENERAL PROVISIONS
NRS 278A.430 Applicability; purposcs.
PROCEEDINGS FOR TENTATIVE APPROVAL

NRS 278A.440 Application to be filed by landowner.

NRSE 278A.450 Application: Form; filing fees; place of filing; tentative map.

NRS 278A.460 Plarning, zoning and sahdivisions determined by city or county.

MRS 278A44M  Application; Contents.

NRS Z78A.45{ Public hearing: Nutice; time limited for concluding hearing; extension of time.

NRS 278A.490 Grant, denial or conditioning of tentatlve approval hy minuic arder; specillcations for final apprival.

MRS 278A.500 Minute order; Findings of fact requlred.

NRS 278A.51¢  Minute order: Specification of time for filing application far final appraval.

NRS 2784526 Mailing of minute order to landowner; status of plau after tentutive appraval; revocation of tentative
approval.

PROCEEDINGS FOR FINAL APPROVAL

NRS 278A.530 Application for final approval; public heating not required if subsiantial compliance with plan
tentatively approved.

NRS 2734A.540 What constitutes substamtial compliance with plan teatatively approved.

NRS 27BA.550 Plan not in substantial compliance: Alternalive procedures; public hearing; final action,

NRS 278A.560 Action brought npon Failure of tity or county to grant or deny final approval.

NRS 278A.570 Certification and recordation of plan; effect of recordativa; modifleation of appraved plan; fees of
county recorder.

MRS 278580 Rezoning and resubdivision required for further development upon abandonment of or failure to
carry ont approved plan,

JUDICIAL REVIEW

NRS 278A.590 Declsions subject to review; llmitation on time for commencement of action or proceeding.

GENERAL PROVISIONS

NRS 278A.010 Short titte. This chapicr may be cited as the Plammed Unit Development Law.
{(Added to NRS by 1973, 565) — (Substimted in revision for NRS 280A.010)

NRS 278A.020 Legislatlve declaration. The legislature finds that the provisions of this chapler are
necessary to further the public health, safety, morals and general welfare in an era of increasing urbanization and of
growing demand for housing of all types and design; w provide for necessary commercial and industrial facilities
conveniently located to that housing; to encourage a more cificient use of land, public services or private services in
lieu thereof: to reflect changes in the technology of land development so that resulting econorsies may he made
available to those who need homes; Lo insute that increased flexibilily of substantive regulations over land
development authorized in this chapter be administered in such a way 23 to encourage the disposition of proposals
for land development without undug delay, and are created tor the use of cities and countics in the adoption of the
necessary ordinances.

(Added to NRS by 1973, 565; A 1981. 130)

INRS 278A.030 Definitions. As used in this chapter, unlcss the context otherwise reguires, the words and
terms defined in NRS 278A.040 to 2784070, inclusive, have the meanings ascribed to them i such sections.
(Added to NRS by 1973, 566) — (Substituted in revision for NRS 280A.030)
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NRS 278A.040 “Common open space” defined. *“Common open space”™ means a parcel or parcels of land
or an arca of water or a combination of land and water or eascments, licenscs or cquitable servitudes wiithin the site
designated for a planned vnit development which is designed and intended For the use or enjoyment of the residents
or owners of the development. Commeon open space may contain such complementary structures and improvements
ag are necessary and appropriate for the benefit and enjoyment of the residents or owners of the development.

(Added to NRS by 1973, 566; A 1981, 131; 1989, 933)

NRS 278A.050 “Landowner” defined. “Landowner” means the legal or beneficial owner or owners of all
the land proposed te be included in a planned unit development, The holder of an option or contract of purchase, a
lessee having a remaiming letm of not less than 30 years, or another person having an enforceable proprictary
interest in the land is a landowner for the purposcs of this chapter,

(Added to NRS by 1973, 566; A 1981, 131)

WNES 2784060 “Plan* and “provisions of the plan™ defined. *Tlan” means the provisions for
development of a planncd unit development, including a plat of subdivision, all covenants relating lo use, location
and bulk of buildings and other structures, intensity of use or density of development, private streets, ways and
parking facilitres, common open space and public facililies. The phrase “provisions of the plan” means the wriiten
and graphic materials referred to in this section.

(Added to NRS by 1973, 566; A 1981. 131)

NRS 278A.065 *“Planned unit development™ defined.

1. “Planned unil development” means an area of land controlled by a landewner, which is to be developed as a
single entity for one or more planncd unit residential deveolopments, ana or mare public, quasi-public, commercial or
industrial arcas, or both,

2. Unless otherwise stated, “planned unit development” includes the term “planned unit residential
development.”

(Added to NRS by 1981, 130; A 1989, 933)

NES 278A.070 “Planned unit residential development* defined. “Planned unit residential development™
means an area of land controlled by a landowner, which is to be developed as a single entity for a number of
dwelling units, the plan for which does unt correspond in lot size, bulk or 1ype of dwelling, density, lot coverage and
required open space 1o the repulalions established in any one residential district created, from time to time, under the

provisions of un% zoning ordinance enacted pursuant to law, B
(Added to y 1973, 566) — (Substituted in revision for NRS 280A_070)

NRS 278A.080 Exercise of powers by city or county. The powers granted under the provisions of this
chapter may be exercised by any city or county which enacts an ordinance conforming to the provisions of this
chapter.

(Added to NES by 1973, 566; A 1977, 1518) — (Substituted in revision for NRS 280A.080)

STANDARDS AND CONDITIONS FOR PLANNED DEVELOPMENTS
General Pravisions

NRS 278A.000 Adaption of standards and conditions by ordinance. Each ordinance enacted pursuant to
the provisions of this chapter must set forth the standards and conditions by which a proposed planned umt
development i3 ¢valuated,

(Added to NRS by 1973, 567; A 1977, 1518; 1981, 131)

NRS 278A.100 Permitted uses. An ordinance enacted pursvant to the provisions of this chapter must set
forth the uses permitted in a planned unit development.
(Added to NRS by 1973, 567; A 1977, 1519; 1981, 131)

NRS 278A.110 Density and intensity of use of land.
1. An ordinance enacted pursuant to the provisions of this chapter must establish standards poverning the
density or intensity of land use in a planned unit development.
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2. The sisndards must take into account the possibility that the density or intensity of land uss otherwise
allowable on the site under the provisions of a voning ordinance previonsly enacted may not be appropriate for a
planiied unit development. The standards may vary the density or intensity of land use otherwise applicable to the
land within the planned unit development in consideration of:

{(a) The amount, location and proposed usc of commen open space.

{b) The location and physical characteristics of the site of the proposed planned development,

(c) The location, design and type of dwelling units,

(d) The criteria for approval of a lentative map of a subdivision pursuant to subsection 3 of NRS 278.349.

1. In the case of a planned unit development which is proposed to be developed over 2 peried of years, the
standards may, to encourage the flexibility of density, design and type intended by the provisions of this chapter,
authorize a departure from the density or intensity of use established for the entire planned unit development in the
sase of each section to be developed. The ordinance may authorize the city or county to allow for a greater
concentration of density or intepsity of land use within a section of development whether it is earlier or later in the
development than the other sections. The ordinance may requirs that the approval by the city or county of a greater
concentration of density or intensity of land use for any section to be developed be offset by a smaller concentration
in any complated prior stage or by an appropriate feservation of common open space on the remaining land by a
rant of easement or by covenant in favor of the ¢ity or county, but the reservation must, as far as practicablo, defer
the precise location of the common opea space until an application for final approval is filed so that flexibility of
development, which is a prime objective of this chapter, can be maintained.

(Added to NRS by 1973. 567; A 1977, 1519; 1981, 132; 1989. 933)

NRS 278A.120 Commen epen space: Amount and loeatinn; improvement and maintenamce. The
standards for a planned unit development established by an ordinance enacted pursuant to the provisions of this
chapter must require that any cummon open space resulting from the application of standards for density or intensity
of land use be set aside for the use and benefit of the residents or owaers of the development and must inelude
provisions by which the amount and location of any common open space is determined and its improvement and
maintcnence secured.

(Added to NRS by 1973, 568; A 1981, 132)

NRS 278A.130 Common open space: Dedication of land; development to be organized as common-
Interest community. The ordinance must provide that the city or county may accept the dedication of land or any
interest thersin for public use and maintenance, but the crdinance must not require, as a condition of the approval of
a planned unit development, that land proprscd to be sel aside for commen open space be dedicated or made
available to public nse, [f any land is set nside for common open space, the planned unit development must be
organized as a comunon-interest community in one of the forms permitted by chapter 116 of NRS. The ordinance
may require that the association for the common-interest community may not be dissolved or dispose of any
common apen space by sale or otherwise, without first offering to dedicate the common open space {0 the city ur
county. That offer must be accepted or rejected within 120 days.

(Added to NRS by 1973, 568; A 1975, 979; 1977, 1520; 1981, 132; 1991, 584)

NRS 278A.17¢ Common open space: Procedures for enfurcing payment of assessment.  The procedurcs
for enforcing payment of an asscssment for the maintenance of common open space provided inNRS
1163116 to 116.31168, inclusive, are also available to any organization for the ownership and maintenance of
commen open space established other than under this chapter orchapter 116 of NRS and entitled to receive
payments from owners of property for such maintenance under a recorded declaration of restrictions, deed
resiriction, restrictive covenant or cquitable servitude which provides that any reasonable and ratable assessment
thereon for the organization’s costs of maintaining the commeon open space constitutes a lien or encumbrance upon
the propetty.

(Added to NRS by 1975. 981; A 1991, 585)

NRS 278A.180 Common open space: Maintenance by clity or county upon faflure of association or other
organization to maintain; notice; hearing; period of maintenance.

1. IF the association for the common-interest community or anather organization which was formed before
January 1, 1992, to own and maintain common open Space Or ANy SUCCESSOT asgociation or other organization, at any
time after the establishment of a planned unit development, fails to maintain the common open space in a reasonable
order and condition in accordance with the plan, the city or county may serve written notice upon that asseciation or
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other vrgamization or upon the residents of the planned unit development, seiting forth the manner in which the
associalion or other organization has failed to maintain the common open space in reasonable condition. The notice
must include a demand that the deficiencies of maintenance be cured within 30 days after the receipt of the notice
and must state the date and place of a hearing thereon. The hearing must be within 14 days of the receipt of the
notice,

2. At the hearing the cily or county may modify the terms of the original notice as to the deficiencies and may
give an extension of time within which they must be curcd. If the deficicncics set forth in the original notice or in the
modification thereof are not cured within the 30-day period, or any extension thereof, the city or county, in order to
preserve the taxable values of the properties within the planned unit development and 0 prevent the common open
space from becoming a public nuisance, may enter upon the commeon open space and maintain it for 1 year.

3. Entry and maintenance does not vest in the public any right to use the common apen space except when
snch a right is volimtarily dedicated to the public by the owners.

4. Before the expiration of the period of maintenance set forih in subsection 2, the city or county shall, upon its
own infiative or upon the request of the associalion or other organization previously responsible for the
maintenance of the cornmon open space, call a public hearing upon notice to the association or other otganization or
to the residents of the planned unit development, to be held by the city or county. At this hearing the association or
olher organization or (he residents of the planned unit development may show canse why the maintenance by the
city or county need not, at the election of the ity or county, continne for a succeeding year.

5. If the cily or county determines that the asscoiation of other organization is ready and ablz ta maintain the
common openh space in a reasenable condition, the city or Gounty shall cease its maintenance at the end of the year.

6. If the city or counly determines the association or other organization i3 not ready and able to maintain the
COMMON open space in a reasonable condition, the cily or counly may, in its discretion, contiane the maintenance of
the common open space during the next succeeding vear, subject to a similar hearing and determination in cach year
thereafter.

7. The decision of the cily or county in any case referred to in this section constitutes a final administrative
decision subject to review.

NRS 2Z78A.190 Common open space; Assessment of costs of maintenance by city ov county; lien.

i. The total cost of the maintenance wndertaken by the city or county is assessed ratably against the properties
within the planned unit development that have a right of enjoyment of the common open space, and becomes a tax
lien on the properties.

2, The city or county, at the time of entering upon the common open space 10 maintain it, must file a notice of
the lien in the approprak rceorder’s office upon the properties affected by the lien within the planned umit
development.

{Added to NRS by 1973, 569; A 1977, 15213 1981, 135)

NRS 278A.210 Public facilities.

1. The authority granted a city or county by law to establish standards for the location, width, course and
surfacing of public streets and highways, alleys, ways for poblic service facilities, curbs, gutters, sidewalks, street
Lighs, parks, playgrounds, school grounds, storm water drainage, water supply and distribution, sanitary sewers and
sewage collection and treatment, applies to such improvements within a planned unit development.

2. The standards applicable to a planned unit development may be different from or modifications of the
standards and requirements otherwise required of subdivisions which are authorized under an ordinance,

(Added 1o NRS by 1973, 56% A 1977, 1521; 1981, 136)

NRS 2178A.220 Evaluation of design, bulk and locatlon of buildings; unreasonable restrictions
prohibited.

I. An ordinance enacted pursuant to this chapter must set forth the standards and criteria by which the design,
bulk and location of buildings is evaluated, and all standards and all criteria for any feature of a planned unit
developruent must be set forth in that ordinance with sufficient certainty to provide work eriteria by which specific
proposels for a planned unit development can be evaluated.

2. Standards in the ordinance must not unreasonably restrict the ability of the [andowner to relate the plan to
the particular site and to the particular demand for housing existing st the time of development,

{Added to NRS by 1973, 570; A 1981, 136}
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Minimum Standards of Design

NRS 278A.230 Adoption by ordinance.

1. An ordinance coacted pursuant to this chapter may contain the minimum design siandards set Forth in NRS
278A.240 to 278A.360, inclusive.

2. Where refercnee is made in any of these standards to a department which does not exist in the vity or county
concerned, the ordinance may provide for the discharge of the duty or exercise of the power by another agency of
the city or county or by the poverming body.

(Added to NRS by 1973, 576; A 1977, 1522) — (Substituted in revision for NRS 280A.200)

NRS 278A.240 Types of units, A planned unit residential development may consist of attached or detached
single-family units, town houses, cluster units, condominiums, garden apartments or any combination thereof.
(Added to NRS by 1973, 576; A 1981, 136)

NRS 278A.250 Minimum site. The minimum site arca is 5 acres, except that the governing body may
waive this minimum when proper planning justification is shown,
(Added to NRS by 1973, 576) — (Substimted in revigion for NRS 2804.220)

NRS 278A.270 Drainage. Drainage on the internal private and public streets shall be as required by the
public works department, All commeon driveways shall druin to either storm sewers or a street section.
{Addsd to NRS by 1973. 576) — (Substiluted in revision for NRS 280A.240)

NRS 278A.280 Fire hydrants. Fire hydrants shall be provided and installed as required by the fire
deparment.
(Added to NRS by 1973, 577) — (Substituted in revision for NES 280A.250}

NRS 2784.200 Flre lanes. Fire lancs shall be provided as required by the fire department. Fire lanes may
be grass areas.
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.260)

NRS 278A.300 Exferior lighting. Exterior lighting within the development shall be provided on private
common drives, private vehioular streets and on public streets. The lighting on all public streets shall conform to the
standards approved by the governing body tor regular use elsewhere in the city or county.

NES 278A.310 Jointly owned arcas: Agreement for mainfenance and wse. Whenever any property or
facility such as parking lots, storage arsas, swimming pools or olher ateas, is owned jointly, a proper maintenance
and use apreement shall be recorded as a covenant with the property.

{Added to NRS by 1973, 577) — (Substituted in revision for NRS 2804 280)

NRS 2784320 Parking, A minimum of one parking space shall be provided for each dwelling unit.
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.290)

NRS 278A.330 Setback from streets. Setback of buildings and other sight restrictions at the intersection of
public or private streets shall conform to local standards.
(Added to NRS by 1973, 577; A 1977, 1522) — (Substituted in revision for NRS 280A.300)

NRS 278A.340 Sanitary sewers. Sanitary sewers shall be installed and maintained as required by the public
works depariment, Sanitary sewers to be maintained by the governing body and not located in public strests shall be
located in easements and shall be constructed in accordance with the requirements of the public works deparument.

(Added to NRS by 1973, 577) — (Substituted in revision for NRS 280A.310)

NRS 278A.350 Streets: Construcilon and design.

1. The sireets within the development may be private ot public.

2. All private streets shall be constmeted ns tequired by the public works department. The construction of all
streets shall be inspected by the public works department.

3. All public streets shall conform to the design standards approved by the governing bady.
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{Added to NRS by 1973, 577: A 1977, 1522) — {Substituted in revision for NRS 280A.320)

NRS 278A.360 Streets: Names and numbers; signs. Al private sircets shall be named and numbered as
required by the governing body. A sign comparable 0 street name signs bearing the words “private street” shall be
mounted direcily below the street name sign.

{Added to NRS by 1973, 578) — (Substituted in revision for NRS 280A.330)

NRS 2784370 Utilities. The installation and type of utilities shall comply with the local building code or
be prescribed by ordinance.
{Added to NES hy 1973, 578; A 1977, 1523) — (Substituted in revision for NRS 280A.340)

ENFORCEMENT AND MODNFICATION OF PROVISIONS OF APFROVED PLAN

NRS 278A.380 Purposes of provisions for enforcement and modification.

1. The enforcement and modification of the provisions of the plan as finally approved, whether or not these are
recorded by plat, covenant, easement or otherwise, are subject to the provisions cottained in NRS
278A.300, 278A.400 and 278A.410.

3. The enforcement and modification of the provisions of the plan must be to further the mutual intersst of the
tesidents and owners of the planned unpit development and of the public in the preservation of the integrity of the
plan as finally approved. The enforcement and modification of provisions nwst be dmwm also to insure that
modifications, if any, in the plan will not impair the reasonable reliance of the residents and owners upon the
provisions of the plan or result in changes that would adversely affect the public interest.

{Added to NRS by 1973, 570; 4 1981, 136)

NRS 278A.320 Enforcement by city or county. The provisions of the plan relating tu:

1. The use of land and the use, bulk and location of buildings and structures;

2. The quantity and location of comumon open space;

3. The intensity of use or the density of residential units; and

4, The ratio of residential to nonresidential uses,
= must run in faver of the city o1 county and are enforceable in law by the city or county, without limitation on any
powers of regulation of the city or county.

{Added to NRS by 1973, 570; A 1981, 136)

NRS 2734.400 Enforcement by residenis.

1. All provisions of the plan shall run in favor of the residents of the planned unit residential development, but
only to the extent expressly provided in the plan and in agcordance with the terms of the plan and te that extent such
provisions, whether recorded by plat, covenant, easement or otherwise, may be enforced at law or equity by the
residents acting individually, jointly or through an organization designated in the plan to act on their behalf.

2. No provision of the plan exists in favor of residents on the planned unit residential development except as to
thosa portions of the plan which have been finally approved and have been recorded,

(Added to NRS by 1973, 570) — (Substituted in revision for NRS 280A.370)

NRS 2784.410 Modification of plan by city or county. All provisions of the plan authorized fo be
enforced by the city or county may be modified, removed or released by the city or county, except grants or
easements relating to the service or equipment of a public utility unless sxpressly consented to by the public utility,
subject to the following conditions:

1. No such modification, removal or release of the provisions of the plan by the city or county may affect the
rights of the residents of the planned unit residential development to maintain and enforce those provisions.

2. No medification, removal or release of the provisions of the plae by the city or county is permitted except
upon & finding by the city ot county, following a public hearing that it:

(a) Is consisient with the efficient development and preservaliun of the entire planned unit development,

{b) Does not adversely affect cither the enjoyment of land abuiting upon or across a sirest from the planned unit
development or the public interest; and

(c) Is not granted solely to confer a private benefit upon any person.

(Added 10 NRS by 1973. 571; A 1981, 137)
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NRS 278A.420 Modification by residents. Residents of the planned unit residential development may, to
the extent and in the manner expressly anthorized by the provisions of the plan, modify, remove or release their
rights to enforce 1he provisions of the plan, but no such action may affect the right of the city or county to enforce
the provisions of the plan.

(Added to NRS by 1973, 571; A 1981, 137)

PROCEDURES FOR AUTHORIZATION OF PLANNED DEVELOPMENT
General Provisions

NRS 278A.430 Applicability; purposes. In order to provide an expeditious methad for processing a plan
for a plannad unit development under the terms of an erdinance enacted pursuant to the powers granted under this
chapter, and to avoid the delay and uncertainty which would arise if it were necessary to secure approval by a
multiplicity of local procedures of a plat or subdivision or resubdivision, a3 well as approval of a change in the
zoning regulations otherwise applicable to the property, it is hereby declared to be in the public interest that all
procedures with respect to the approval or disapproval of a planned unit development and its continuing
administration must be consistent with the provisions set out in NRS 278A 440 to 278A.590, inclusive.

(Added to NRS by 1973, 571; A 1981, 137)

Proceedings for Tentative Approval

NRS 278A.440 Application to be filed by landowner. Ao application [or teniative approval of the plan for
a placned unit development must be filed by or on behalf of the landowner,
(Added to NRS by 1973, 571; A 1981, 137)

NRS 278A.450 Application: Form; filing fees; place of filing; temtative map.

1. The ordinance enacted pursuant fo this chapter must designate the form of the application for tentative
approval, the fee for filing (he application and the official of the city or county with whom the application is to be
fled.

2. The application for tentative approval may include a tentative map. If & tentative map is included, tentative
approval may not be granted pursuant to NRS 278A.490 until the tentative map has been submitted for review and
cormment by the agencies specified in NRS 278.335.

(Added to NRS by 1973, 571; A 1981. 1317; 1947, 664)

NRS 278A.460 Planning, zouing and subdivislons determined by city or counly. All planning, zoning
and subdivision matters relating to the platting, vse and development of the planmed unit development and
subsequent modifications of the regulations relating thereto to the extent modification is vested in the city or county,
must be determined and established by the city or county.

(Added to NRS by 1973, 572; A 1981, 138)

NRS 278A.470 Application: Centents. The ordinance may require such information in the application as is
reasonably necessary to disclose to the city or county:

1. The location and size of (ke site and the nature of the landowner’s interest in the land propesed o be
developed.

2. The density of land use to be allocated to paris of the site to be developed.

3. The location and size of any common open space and the form ol organization proposed to own and
maintain any COMmMOn Open Sprace.

4. The use and the approximate height, bulk and lacation of buildings and ather structures.

5. The ratio of residential to nonresidential use,

6. The feasibility of proposals for disposition of sanilary waste and storm water.

7. The substance of covenants, grants or eusemenls or other restrictions proposed to be imposed upen the wsc
of the land, buildings and structures, inchuding proposed easements or grants for public utilities.

8. The provisions for parking of vehicles and the location and width of proposed streets and public ways.

9. The required modifications in the municipal land use regulations otherwise spplicable to the subject

properky.
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13. In the case of plans which cali for development over a period of years, a schedule showing the proposed
times within which applications for final approval of sll sections of the planned unit development are intended to be
filed.

(Added to NRS by 1973, 572; A 1977, 1523; 1981, 138)

NRS 278A.480 Public hearing: Notice; time limited far corcluding hearing; extension of time.

1. After the filing of an application pursuant to NRS 278A.440 to 278A 470, inclusive, a public hearing on the
application shall be held by the eity or county, public notice of which shall be given in the manner prescribed by law
for hearings on amendments to a zoning ordinance,

2. The city or county may continue the hearing from time to time and may refer the matter to the planning staff
for a further report, but the public hearing or hearings shall be concluded within 60 days after the date of the first
publi¢ hearing unless the landowner consents in writing to an extension of the time within which the heatings shall
he concludel,

NRS 2784490 Grant, denial or conditioning of tentative approval by minote order; specifications for
final approval. The city or county shall, following the conclusion of the public heanng provided for in NRS
278A.480, by minule action:

1. Grant tenlalive approval of the plan as submited;

2. Grant tentative approval subject to specified conditions not included in the plan as submitted; or

1. Deny tentative approval to the plan.
= If tentative approval is granted, with regard to the plan as submitted or with regard to the plan with conditions, the
city or county shall, as pact of its aclivn, specily the drawings, specifications and forn of perfomance bond thal
shall accompany an application for final approval.

MRS 278A.500 Minute order: Findings of fact required. The grant or demial of tentative approval by
minuie aclion must set forth the reasons for the grant, with or without conditions, or for the denial, and the minutes
must set forth with particularity in what respects the plan would or would not be in the public interest, inchiding but
not limited to findiogs on U following:

1. In what respects the plan is or is nol consistent with the statement of ohjectives of a planned unil
developient,

2. The extent o which the plan departs from zoning and subdivision regulations otherwise applicable to the
propeny, including but nat limited (o densily, bulk and use, and ihe reasons why these departures are ar are nat
deemed to be in the public interest.

3. The ratic of residential to nonresidential use in the planued unit developroent,

4. The puepose, location and amount of the common open space in the planned unit developnient, the
reliability of the propasals for mainienance and conservation of the commaon open space, and the adequacy or
inadequacy of the amount and purpose of the comimon open space as related to the proposed density and type of
residential developnient.

5. The physical design of the plan and the manner in whicl the design does or does not wmake adequate
provision for public serviees, provide adequate control over vehicular wraftic, and further the amenitics of ligl and
air, recreation and visual enjoyment.

6, The relationship, beneficial or adverse, of the proposed planned unit development to the neighborhood in
which it is proposed to be estublished.

7. In the case of a plan which proposes development over a period of yoars, the sufficiency of the terms and
conditions intended 1o protect the interesta of the public, residents and owners of the planned unit developiment in
the integrity of the plan.

(Added to NRS by 1973, 573; A 1981, 138)

NRS 278A.510 Minute order: Specification of time for filing application for final approval. Unless the
time is specified in an agreement entered into pursuant 1o NRS 278.0201, if a plan is granted tentative approval, with
or without conditions, the city or county shall set forth, in the minuic action, the timc within which an application for
final approval of the plan must be filed or, in the case of a plan which provides for development over a period of
years, the periods withm which application for final approval of each part thereof must be filed.

(Added to NRS by 1973, 573; A 1985, 2116; 1987, 1305)
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NRS 278A.520 Mailing of minute order to landowner; status of plan after tentative approval;
revocation of tentative approval.

1. A copy of the minntes must be mailed 1¢ the landowner.

2. Tentative approval of a plan does not qualify a plat of the planned unit development for recording or
autharize development or the issuance of any building permits. A plan which has been given tentative approval as
submitted, or which has been given tentative approval with conditions which have been accepted by the landowner,
may not b modified, revoked or otherwise impaired by action of the city or county pending an application {or final
approval, without the consent of the landowner. Impairment by action of the city or county i3 not stayed if an
application for final approval has not been filed, or in the case of development over a period of years applications for
approval of the scveral parts have not been filed, within the time specified in the minules granting tentative
approval. ’

3. The tenrarive approval must be revoked and the portion of the area included in the plan for which final
appraval has not been given is subject 10 local ordinances if:

{a) The landowner elects to abandon the plan ot any part thereof, and so notifies the city or county in writing; or

(b) The landowner Fails to fils application for the final approval willin the required tine.

(Added to NRS by 1973, 574; A 1977, 1525; 1981, 139)

Proceedings for Final Approval

NES 278A.530 Application for final approval; public hearing not required if substantial compliance
with plan tentatively approved.

1. An application for final approval may be for all the land included in a plan or to the cxtenl set forth in the
tentative approval for a section thereof. The application must be madc 1o the city or county within the time specified
by the minutes granting tentative approval.

2, The application must include such maps, drawings, specifications, covenants, easements, conditions and
form of performance bond as were sct forth in the minules at the time of the tentative approval and a final map if
required by the provisions of NRS 278,010 to 278.630, inclusive.

3. A public hearing on an application for final approval of the plan, or any part thereof, is not requirad if the
plan, or any part thereof, submitied for final approval is in substantial compliance with the plan which has been
given tentative approval.

(Added to NRS by 1973, 574; A 1981, 1317; 1989, 934)

NRS 278A.540 What constitutes substantial compliance with plan tentatively approved. The plan
submitted for final approval is in substantial compliance with the plan previously given tentative approval if any
modification by she landowner of the plan as tentatively approved docs not:

1. Vary the proposed gross residential density or intensity of use;

2. Vary the propesed ratio of residential to nouresidential use;

3. Involve a reduction of the area set aside for common open space or the substantial relocation of such arca;

4. Substantially increase the flnor arca proposed for nenresidential use; or

5. Substantially increase the total ground areas covered by buildings or involve a substantial change in the
height of buildings.
= A public hearing need not be held to consider modifications in the location and design of streets or facilitics for
water and for disposal of sturm water and sanitary sewage.

NRS 278A.550 Plan not in substantial compliance: Alternative procedures; public hearing; final action.

1. If the plan, as submitted for final approval, is not in substantial compliaace with the plan as given tentative
approval, the city or county shall, within 30 days of the date of the filing of the application for final approval, notify
the landowner in wtiling, setting forth the partieular ways in which the plaa is not in substantial compliance.

2. The landovmer may:

(&) Treat such notification as a denial of final approval;

{b) Refile his or her plan in & form which is in subsiantial compliance with the plan as tentatively approved; or

{) File a written request with the city or county that it hold a public hearing on his or her application for final
approval.
w [f the landowner elects the aliernatives set out in paragraph (b) or (c} abuve, the landowner may refils his or her
plan or file a request for 2 public hearing, as the case may be, on or before the last day of the time within which the
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