
IN THE SUPREME COURT OF THE STATE OF NEVADA 

CITY OF LAS VEGAS, A POLITICAL 
SUBDIVISION OF THE STATE OF 
NEVADA,  

Appellant, 
vs. 

180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS, 
LTD., A NEVADA LIMITED-LIABILITY 
COMPANY,  

Respondents. 

180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS, 
LTD., A NEVADA LIMITED-LIABILITY 
COMPANY,  

Appellants/Cross-Respondents, 
vs. 

CITY OF LAS VEGAS, A POLITICAL 
SUBDIVISION OF THE STATE OF 
NEVADA,  

Respondent/Cross-Appellant. 

No. 84345 

No. 84640 

AMENDED 
JOINT APPENDIX 

VOLUME 128, PART 14 

LAW OFFICES OF KERMITT L. WATERS 
Kermitt L. Waters, Esq. 
Nevada Bar No. 2571 
kermitt@kermittwaters.com 
James J. Leavitt, Esq. 
Nevada Bar No. 6032 
jim@kermittwaters.com 
Michael A. Schneider, Esq. 
Nevada Bar No. 8887 
michael@kermittwaters.com 
Autumn L. Waters, Esq. 
Nevada Bar No. 8917 
autumn@kermittwaters.com 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877 
Attorneys for 180 Land Co., LLC and 
Fore Stars, Ltd. 

LAS VEGAS CITY ATTORNEY’S OFFICE 
Bryan K. Scott, Esq. 
Nevada Bar No. 4381 
bscott@lasvegasnevada.gov 
Philip R. Byrnes, Esq. 
pbyrnes@lasvegasnevada.gov 
Nevada Bar No. 166 
Rebecca Wolfson, Esq. 
rwolfson@lasvegasnevada.gov 
Nevada Bar No. 14132 
495 S. Main Street, 6th Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 229-6629  

Attorneys for City of Las Vegas 

Electronically Filed
Sep 30 2022 11:39 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84345   Document 2022-30926

mailto:kermitt@kermittwaters.com
mailto:jim@kermittwaters.com
mailto:michael@kermittwaters.com
mailto:autumn@kermittwaters.com
mailto:bscott@lasvegasnevada.gov
mailto:pbyrnes@lasvegasnevada.gov
mailto:rwolfson@lasvegasnevada.gov


CLAGGETT & SYKES LAW FIRM  
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
micah@claggettlaw.com 
 4101 Meadows Lane, Suite 100 
Las Vegas, Nevada 89107 
(702) 655-2346 – Telephone 
 
Attorneys for 180 Land Co., LLC and  
Fore Stars, Ltd.  

McDONALD CARANO LLP 
George F. Ogilvie III, Esq. 
Nevada Bar No. 3552 
gogilvie@mcdonaldcarano.com 
Amanda C. Yen, Esq. 
ayen@mcdonaldcarano.com 
Nevada Bar No. 9726 
Christopher Molina, Esq. 
cmolina@mcdonaldcarano.com 
Nevada Bar No. 14092 
2300 W. Sahara Ave., Ste. 1200 
Las Vegas, Nevada 89102 
Telephone: (702)873-4100  

LEONARD LAW, PC 
Debbie Leonard, Esq.  
debbie@leonardlawpc.com 
Nevada Bar No. 8260 
955 S. Virginia Street Ste. 220  
Reno, Nevada 89502 
Telephone: (775) 964.4656 

SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq.  
schwartz@smwlaw.com 
California Bar No. 87699 
(admitted pro hac vice) 
Lauren M. Tarpey, Esq.  
ltarpey@smwlaw.com 
California Bar No. 321775 
(admitted pro hac vice) 
396 Hayes Street 
San Francisco, California 94102 
Telephone: (415) 552-7272 
 
Attorneys for City of Las Vegas 

 

mailto:micah@claggettlaw.com
mailto:gogilvie@mcdonaldcarano.com
mailto:ayen@mcdonaldcarano.com
mailto:cmolina@mcdonaldcarano.com
mailto:debbie@leonardlawpc.com
mailto:schwartz@smwlaw.com
mailto:ltarpey@smwlaw.com


landowner was authorized by the minutes granting tentative approval to file for fìnal approval, or 30 days from the
date he or she receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after request for the hearing is made by the landowner,
and notice thereof shall be given and hearings shall be conducted in the manner prescribed in NRS 2784.480.

4. Within 20 days after the conclusion of the hearing, the cþ or county shall, by minute action, either grant
final approval to the plan or deny final approval to the plan. The grant or denial offinal approval ofthe plan shall, in
cases arising under this section, contain the matters required with respect to an application for tentative approval
by NRS 2784.500.

(Added to NRS by 1973.575) - (Substituted in revision forNRS 2804.540)

NRS 2784.560 Action brought upon failure of city or county to grant or deny fïnal approval. If the
city or county fails to act either by grant or denial of hnal approval of the plan within the time prescribed, the
landowner may, after 30 days' written notice to the city or county, file a complaint in the district court in and for the
appropriate county.

(Added ro NRS by 1973, 576) - 
(Substituted in revision for NRS 2804.550)

NRS 2784.570 Certilication and recordatlon of plan; effect of recordation; modification of approved
plan; fees ofcounty recorder.

1. A plan which has been given final approval by the city or county, must be certified without delay by the city
or county aad ñled of record in the office of the appropriate county recorder before any ËGliffint occurs in
accordance with that plan. A county recorder shall not file for record any final plan unless it includes:

(a) A final map of the enti¡e final plan or an identifiable phase of the final plan if required by the provisions
of NRS 278.010 to278.630, inclusive;

(b) The certifications required pursuant to NRS I 16.2109; and
(c) The same certificates of approval as are required under NRS 278.377 or evidence that;

(l) The approvals were requested more than 30 days before the date on which the request for frling is made;
and

(2) The agency has not refused its approval.
2. Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision

regulations otherwise applicable to the land included in the plan cease to apply. If the development is completed in
identifiable phases, then each phase can be recorded. The zoning and subdivision regulations cease to apply after the
recordation ofeach phase to the extent necessary to allow development ofthat phase.

3. Pending completion of the planned unit development, or of the part that has been finally approved, no
modification of the provisions of the plan, or any part finally approved, may be made, nor may it be impaired by any
act of the city or county except with the consent of the landowne¡.

4. For the recording or filing of any final map, plat or plan, the county recorder shall collect a fee of $50 for the
fust sheet of the map, plat or plan plus $10 for each additional sheet. The fee must be deposited in the general fund
of the county where it is collected.

(AddedtoNRSby1973.576;A1975.1425;1977.1525;1981.1318;1989.934;1991.48,586;2001.3220)

NRS 2784.580 Rezoning and resubdivision required for further development upon abandonment of or
failure to carry out approved plan. No further development may take place on the property included in the plan
until the property is resubdivided and is reclassified by an enactment of an amendment to the zoning ordinance if:

1. The plan, or a section thereof, is given approval and, thereafter, the landowner abandons the plan or the
section thereofas finally approved and gives written notification thereofto the city or county; or

2. The landowner fails to carry out the planned unit development within the specified period of time after the
final approval has been granted.

(Added ro NRS by 1973. 57 6; A 1977. 1526; 198 1, 140)

Judicial Review

NRS 2784.590 Decisions subject to review; limitation on time for commencement of action or
proceeding.

1. Any decision ofthe city or county under this chapter granting or denying tentative or final approval ofthe
plan or authorizing or refusi'g to authorize a modification in a plan is a final administrative decision and is subject
to judicial review in properly presented cases.
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2, No action or proceeding may be commenced for the puq)ose of seeking judicial relief or review from or

with respect to any final action, decision or order ofany oity, county or other governing body authorized by this

chapter irdess the-action qr proceeding is çourmenced vrithh 25 days afte¡ the daúe of filing of notico of the final

action, decision or order with the clerk or seoretary of the governing body,
(AddetttoNRS by 19?3, 516; A t99L4q)

ROR023237

24646



L:

J,
2

3

4

6

al

B

9

10

11

1í'|Iê.

13

LÁr

15

1.6

17

1B

19

20

27

22

23

,)ù

25

¿o

27

28

lvl,1t'lA'iT, PirËLPs .l
i)HrI"L¡P5, LLP

ÅTTo:þert ,{T LÄrt
LoS á NCÈ|.!5

MANATI, PI{ELPS 6{ PHILLIFS,,LLP I \
n¡nCftAnt M. BERGER, Bar No: tiagezg ."-¿ *fl{.hffi#ä

jç/j 
lfAR ¡ ó p¡f 

3, cry

-çf9¡irii/åffi$ir

EDW G, BURG, Bar IrIo. i.û4258
ebure@manatt.com
11355 Wesi Olvmoic Boulevard
Los Angeles, CA '9006+1,61,4

ß10\ 3T2- 40 0 0 Te le phone

{gtoi grz-+224 Facsimile

Attomevs for PetitionerlPlaintiff
STUCKÏN THE ROUGH, LLC

STIPERiOR COURT' OF CALIFTRNIA

COUNTY OF SAN DIEGO, NORTH COIINTY BRANCH

STUCK IN THE ROUGH, LLC,
a California limited liability company,

Petitionerl?laintiff

v.

CITY OF ESCONÐIDCI; CiTY COUNCIL OF
TIIE CITY OF ESCONDtrDO; and DOES l''
tluou gh l.00, inclusivq

Cas e No. 37-20 13-0 0 07 437 5 -CIJ -WM-NC

Hon. Earl H. Maas IiI (Dept. N"2S)

ITMAGED FILEI

Date:
Time:
Dept.:

February 26,2015
1:45 p.m,
N-28

Respondenfs/DelendanLs. Complaint
Tiial Date:

Filed: November 6,201,3
None

NOTÍCE ÛF RULING É\i{D ÞIOTICE OF EÞITRY OF ORÐER

AND WRTT. OF ivf A.T.TÐATE

iiatice of Ruling and tilctice of Eniry cl0rder and tl'/riiai ¡landate
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NTTICE OF RUTING A.ND NOTICE TF ENTTT,Y OF TRDER.

AND WTIIT TF NÏAhIDATE

TO ALL PARTIES AND TO T}IEIR COUNSEL TF RECORD:

NOTICE IS HEREBY GIVEN that, onMarch 1A 2015, the Court issued and filed

(1) its Order granting lhe petiiion forjwrit of mandate filed by petiiionerþaintiff Siuck

in the Rough, LLC in this action; and (2) its Writ of Manclate directed to respondents

Ci$ of Escondido and lhe City Council of the Cihy of Escondido. A copy of the Order is

attached hereto as Exhibit 1. A copy of the Writ o{ Mandate is attached hereto as

Exhibit 2.

Dated: March Le 2015 MAh]ATT, PHET-PS & PHILT,IPS, LLP

By'

'!

;'!llogH€Ys ¡iTL"il',
Lo' ÁñCÉLES

irtatice ,rl Ruling and irlotice ¡f 8n].ry oÍ Ordei ancl Wril of il,landate
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sTücK lN THB ROUGH¡ LLt;

Petitioner/ Plaíntif f ,

v.

FI L EÐ
Glerk af tho Sutroflor coud

MAR 1ä ¿0t5

cAsE No. 3?-2013-000?43?5-CU-ViM-NC

, LLC {"SITR" ) challenges the

('rGPA'r) by the CitY of Êscondido

filed September l-0 , 20L4, the

By iloreer¡ McKiirttey,

Superior Court of 'Lhe St,at'e of California
County of San Diego, North County Division

)

)

)

l
)

)

RRDELJ

CITT OF BSÛOI\IDIDO, CITT COUNCIL Ot¡)

TI.TE CITY OtI ESCONDTÐO; ANd DOBS 1.)

through 10Û , inclus j-vc; )

l
llespondent s /Defendants '

Petitloner Stuck in the Rough

adoptÍon of a general plan ameirdment

( u,city,,) . By stipulat ion ancl orcle::

hearing on SITR's pe'tition for wrít of mandate came on for hea::ing on

Februa::y 26, 2015 . Ecl+¡arcl G, Burg of Manatt, Phelps e Fhillips

appeared.on Ì¡eha]-f of SITR. Roberl S. Bowe:: of Rul-an & Tuckei: and

,Jeffrey R, Epp, City Attorrrey, appeaTecl On behalf of the City' Based

on the Adninistrative Record lodr¡ed by the City on Septembe:: L2,

?0I4, or-r all briefs fiIed. by SITR and- the CiEVn ancl on the arguments

of counsel at the hea::ing, and goocl cause appearing, t'he Cour[ hereby

I
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GRANTS tle Petition for wri[

beLow and ORDERS that: fhe v¡rit

accompanyíng lhis order'

Surûmarv of the Facts

This action concerns 1L0 acres of propert'y ("the Property") in

nörl-hr¡festern Bsconclido on which for many years the Esco¡fdido Counlry

Club v;as oPerated

TheCityadoptccìanewGeneralPlanonMay23,2QL2.Pursuarrt

to Government cocle s65302 {a) , Figure II-L of {:he Land use Element of

theCil.yls2aL2GeneralP].andesignatedthePropertyas''U'rbanI:Up

to b.5 du./acre." (AR95L4) Fi.gure II-6 of the Land Use Elernent

provided l:hat the "Urban I[

family homes' (/\R9531) The

of ¡narrdale on the grounds set fort'h

of rnandate shall be issued in Ehe form

land use category consists of single

P.roperfy had tikewise been désignated

1g

20

21

22

23

24

?-5

26

27

fon singi.e-famíl.y resÍdent,ial use in the cíLyts previouÉ general plan

adopted in 1990 (¡.\R5308, 5321, 5684) and in the cíty's r"irsb general

planadoptedinl.g?1.(Alì1.951-].955,3313-].4,3384_85,4348-4349}.

ThePropertv.hasalsobeenzonedforsirrgl.e_famllyresÍdenbialuse

sincetheearlytg60s,andcontinuestobezoneclR.J-.?presently,aS
the city concedes j.n it.s brief . . (city opp- Brief , Lj-:12-L3')

TheEscondj.doC0untryClubwasdevelopedontheProperty

pursuant Lo a Special Use Permib issuecl by the City on May 1.2,.1964,

(AR91?_920}AsLhenafnesuggests,theSpeciatUsePermiLallowed'

but did Igg$lggt 'Úþåt bhe Property be usecl as a golf course' The

1g64 Speciai. use PermÍl replaced an earlier special use Permit Lhât

had been issued by ttre City in 1963 by PLanning Comnríssj-on Resqlution

3S9.{AR?33-?4?[Res389l;AR8?B-879[applicai:ionbyownerLo

rescindthe1963Permit};4R915|1.963Perrni'trescindedandrep}aced

-l

?8
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by 1-964 PermiLl ). ['lhi].e the 1963 Permít harS required the golf course

to he permanently rescrved for recreation and open space {and had

required Lhat t,he owners of adiacent residentíai IoLs would acquÍre

an ownerçhip j.nterest in and an oblígaLion t.o pay to maihtain thç

gol-f course) , the L964 llernib contained no such rest'rict'ions on use

and no such obli'gations on thq adjacent' homeolners'

SITRacquiredthePropert,ythroughforec]osufeÛnDecember6,

2t1.2. (ARrt64?-1-0656) By that. time, che Escondido country club was

in serious financial dj.st.ress, having lost 2/3 of iLs members and

having overlooked,basic maintenance and repairs; iLs prior owner was

even sued bv the city for failure t,o pay ics waLer bll}s' (ARII-101-

1rlt3, 1066L-10699)

Inear}y2013,SITIìannouncedit'sintent.iontoclosethego}j:
cûurse and'rectevelop i-he Pro¡ierty v;ith si'ngle-family residencps'

consiscent- with the J.ong-tíme general planning ancì zoning. srrR

closed t.he golf côu.E$e on April L, 2Qt3' (ARtü?00) Almost

imnedia|ely,agroupofneighborsformedanÔrganizationcalled

ECCI{o, lvhich notifÍcd {:he city that the ueighbors claimed property

rights under ResoluLj.on 389¡ €v€fi though thac Resolution had been

rescj_nded in 1g64. (¡\Rl0?00*L0?01-, 91-5) Cerrain neighbors filed a

NoL.ice of ïntent Lo circulat'e an init'iatíve peliLion on April- l-? '

201-3. (ARl-5 ) S j-gnatures h¡ere filed $IíEh lhe City on July 1-0. 2013 '

Z,l.
(AR11"0]'5) RaLher i-han putt.ing the initiative 'Lo a vote, the Cit.y

25 Counci'l , acting Pursuan.L LÛ trlections Code 59215 ta) , adopt'ed Che

26 ini;i.asive as Ordinance No. 2013-10 {"the Ordinance") on AugusC L4'

20L3. (AR6-l-3) The ticte of 'Lhe orclinancs st'ates chat ic is "An

orclinar."ce of the ci.1-y of Escondiclo, california, Adopt'ing a

2t

21

22

23

27

,¡

28
Proposecl
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Tnitiative Measure /\mencling the Escondido General PIan to'Preserve

the Escondido Count-.ry Cl.uk¡ and Gotf Course as ân Ordinance of the

City PursuanL to California Electíons Code.section 921'5." (AR6)

The Ordj.nanÇe quotes and refers to ResolutÍon 389 ín various

provisions of SecLion L, r'Findíngs and Declaration of Purpose'" The

Ordinance provÍcles LhaL íLs purpose is "assuring that the green space

and recreation facil.iticls provided by the Escondido Country Clúb golf

course afe preserved and maintained f,or the bðtterment of the

community. " (section lll, at ARB) Toward that end, the Ûrdinance

amends the General Lllan '¡to designate that properLy commonLy referced

to as the Escondldo Countr! Club and golf coulse ' as Open Space*

park (os-P), which designation shall permÍt the improvement,

operalion aqd inaj-ntenance of a golf course, club house and

recreatíonal facilitj-es, along u,¡ith uses appurtenant thereto-ro

(sectlon 2A, at ARg) The Ordinance applies only to sITR¡s Propertyr

and.to no othec pro¡rert-y ín the city, (4RL3.[Líst of pa::cel numbers

attachedtoordinance];Çr.ARlo64?ltrusteefsdeedtoslTR'listing
tl-¡e same Parcel numbersl ).

Section 2B of the Ordinance makes the folLowing additional

chanqes to the City's Gc*nerâl Plan:.

1, In ['igure rI-6 of the Land use Element, under the column

headed,'Requirecl st¡¡ndards" in the row under the "Parks and open

Space" heading, the lairguage beJore the GPI\ read: "Farks ancì open

space design details shall be provided during application ;oto"nu"i"g'

zoning: open space-Park (os-P) . " {4R9540) The Ordinance amended

thÍs language to re;¡cì: ,"Pari(s and open space design detaits shall be

pr:ovicled cluring appl.ica'lion þrocessing. Zoning: Open SpËice-Public

¿l

ROR023244
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(OS*P) and Open Space-Private (0S) 
"' 

(ARL0)

2, In Figure I'I-6 of t.he Land use Element, under the column

headed "General Des<:ript-ion of Uses'r in the rovl under ihe'rParks and

open space,' heading, Lhe language Þ.e.fgre the GPA read: 'rAccommodaLes

Ianct for public rec]:e¿ì[ional activity and habitat preservation'

Permíttecl uses include active and passive þarlcs as v¡ell as land to

protect, maintain, and enhanee the communityrs natural resOurces and

include detention basj.ns and creelc corridQrs." {]\R9540) The

ordinance âmended rh:-s language t,o read: "AccommodaLes land for

public and large private recreational activities ancl habítat

preservation. Permi[Lerl ¡:ublic uses include active and pass|ve parks

aÊ v¡ell ås ]-and to proLcct, maintêin, and enhance the communÍty's

natural resources an<l includ'e detenl-ion basins and creek corridors '

Permitted private uses include, bub are not limited-Lo, golf couÍsêSr

t-ennis court and rel¿¡Led appurtenanl active recreational use

f acil j 'cies . " (i\Rg- 1.0 )

3. In Figure II-6 of the Land uSe Elemenl:, under Lhe colUmn

headed "I{ecomï*ended Urban f'or* Churacterístics" in the rpv¡ under the

,,Païks ancl Open Spacel" heading, Lhe language in the first bullet

poin,c beforg Lhe GPi\ rcad: "Buildings vrith public parks designed tc

promote pedestricìn j.rlLe.resI thror:gh architectural articul-ation'

at.tractj.ve landscapj.rrg, ancl sj.milar techniques"" (4R9540) The

Ordinance amende<J this J.ariguage .to read: "Buildíngs desígned to

promote peclestrian- interesl t,hrough archiLecLural artaculation,

atlrac.tive lãndscapi.ng, ancÌ simj.lar lechniques." (ARro)

4. In Figur:e II-32 of the Land Use fll-emen.L, ín the "Open

Space/Pårlcs,, row l-he zoni.ng ca'Legory befoåe. the GPA read; I'Public

i5

ROR023245
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(p) .,, {4R960?) The+ Ordinance.atnended this language Lo read "Open

space-public tos-P) and open space-Private (0s) . " {ARLo)

5. In f-he Lancl Use Elemenl, fhe language of Open Space Policy

12.1 bq$cre r.he GPA read: "EsLabLish the open space/park i'and use

designation La ident:i.fy ci-[y and eoun1:y properties reserved for

acf:ive and passive parks, habirae preservalÍon, and pubJic safet'y

purpo'es as descríbE¡d in Fj.gure rr-6," (4R9623i The ordinance

amended t.his language t-<¡ read: "EsLablish Lhe Open space/Park

designation to identify city and counly propert'ies reserved for

active .and passive ¡:arks, habíLat p.reservalion, and public safely

purposes¡ and to .idcntiliy certaih privalé properties reserved for

aclive ¡ecrealional uses as described in Figure II*6.r' (4RL0)

The ordinance m¿rde nc changes La rhe Parks Elenient (chapter v of

the city,s General l]lan [4R9804-983L] ] or Lo ehe open spaee Elemenl

{chaprer vII of the ci[y's Generâ]. Plan IAR9B70*98991]

SIÍR's Petitíon and Complaínt

SITR fil.ed ils cambined pet.itj-on for r'¡rit of manda{:e and

complainl for damage.'s in this aeLion on November 6 , 2a13. The

operat,ive pleading is SITR's first amended pêtlt'ian for rvriL of

mandaLe and complain.t for damages, fj-ted an Deeember 2, 2AL3' The

Thircl Cause of Action sceks a rvriL of' mandaLe llo invalidate Lhe

ordinance. on Novernbe:: 14, 2A1- A, the'ccurt granted in parl Lhe'

Cifyrs molion for juclgment on Lhe pleadíngs. The mot'ion \"äs grantecl

as causes of Acríon 1, 2, and 4, As concecled by SITR, and deniecl as

causes of action 5-9. ii'his order resolves SITRrs Third' cause cf

Aetion; the laLter (:¿tuses of action setnain Lo be resol'ved'

t1/

t)

ROR023246

24655



1

2

3

4

5

t

7

I
I

10

11

12

13

14

15

16

17

1B

:19

20

21

,)

23

24

25

20

27

2B

A¡¡P].ieable Leaal Standasds

Bvery city Ís .requi.::ed by Government code s65300 to adopt a

,'comprehensive, long-term general plan for the physical development"

of t,he cit,y. A genOral plan consists of a statement of development

polieies. (Governmenl- Code S65302.) Under Governmenf, Code S65300.5'

,'l-he Legislai:ure inLcnds l-hab Ltre general plan and elements and parts

lhereof coinprÍse an integraled¡ internally consÍsLent and compatible

statemenb of policíes for Lhe adopting agency." A general plan Lhat

,'clisplays subst,anLial contradictions and inconsistencies cannot servë

as an effective plan" and violates the statutory requirement'

cancerned citizens ör cêiJ.averas county v. Board of Supervjsors, 166

CaI.App.3d 90, 9-¡ (igii5) .

- An act,ion i-<j cha.l..l.cnge a general plan must be b.rouqht as a.

pelition for r¡¡ril- of; mandate uncler Code Civ. Proc. S10S5-

{Governmeni: cod-e 565?51'} The inquiry is "whe'cher the deci'sion is

arbítrary, capríçious, en'ci.rely lacking j.n evj.dentÌary supporL,

unlawful, or p.roceiu::aj,l.y unfaír." Endangered Habitats League, Inc'

v. Coanty of otange, 1.31. Cat.App.4th ??? | "182 (20Û5) ' $ITR bears the

burden to denonsl-ratr: tir¿lb the general plan, as amended, is

inaclequat,e. The Court clo.es not .review the merits of the Cltyûs

general plan ancl clefeis Lo the City's poticy clecisions ref }ected ín

the plan, Buena Vjsla Çardens Aparfiments Association'v' Cíty of San

Diego pTanni.ng Dep.:.rlrnepL, 1?5 Cat.App.3d 289, 298 (1985) , However,

aÊ tne Supreae Cou.rl: ha:; noted, t¡Juclicíal deference is noL judicial

abdication.', Assoc,i.¿.r{-ed llorne Buj?cJers of the Greater Eastbay, lnc,"

v, City of i.,ivertrlor{rr' 1-B Cal.3d 582, 6Û9 (19?6} '

//1
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The issue j-s wtrcther lhe Cityrs General Plan, as amended by the

GPA',.substãntiallycompli.es.'v¡i[hi\rLicle5{GovernmentCodeSS6S300

et seq.) of the L]lann:i.ng and zoning lrabt. (Government code s6575L;

?øajn flarie Ho¡neoÍdne-i:s Âss tn, "lnc. u. county of TuoTumne, L3B

ca1.App.3d 644, 614 lr982l . ) "Sub$l-anfÍal eomplíance'r meâns üactual

complÍance with respect [o i:he substance essential to everv

reasonable objeeLive of l:he statute. as dístinguished. from simple

technical. imperfect.iotrs of. form. " Hoffmaster r¡' City of San Dìeqo'

55 Cal.App.4th 109B. 11.05*1.L06 (L99?). General plan amendments

adoptecl by initiaLivc mu$L comp].y with the same standard ' Devita v'

counËy of Napa, 9 Cal. 4t:tr 763, ?96 n' 12 (1995) '

SuíLdinq Intensi S',:andards

Peti{:ioner ¿rssr:¡:ts Lhe Initj-ative does not comply t'tith

Gôver:nment côde secLi.on 65302 {a) because it creaLed a new General

plan tand r.rse desígnat-ion**'0pen space-Park"-but did not include

builcti-ng Íntensity s[and;rrcls for that use' This claim fails for

three reasôns

First, Lhe Inil:i¿:tj.ve rtici noL eleate a new land use designation'

The General PIan desi-gnafiorr remains "Paxks anct open space'." The

Initiative simpLy pi:ovÌ.dtlcl Lhat r.aning under thal designatíon u¡ould

change f rom "open s¡:;rce-Parl< (os-P) " i:o "open spaee-Fublie (os-P)'

and "Open Space-prj.v;rte (OS) , " lCampare AR 9540 wit'h AR 4 ' )

second, Pet,itioner failed to show the reQuirecl nexus betv¡een Lhe

rnitiative and buil"clir.rg i.ntensi.Ly st.andards for open space uses "

(Garat, 2 CaL.App.4Lh at- ?gg*2g0 [only'chose portions of the general

plan r+hich are 3-mpactccl by lhe amendrnen'i: can prope::ly be cìrallengecl-

u
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i.e., there musf lre ¿ì nêxus of relevancy between the amendment and

those portions of genera} plan being amenclecll . l lhe Initiatíve 
:

amended the Siter s l.ancl use designat.ion from "Ufban Ï" to "OPgn

Space-park.'/ IL cìíd not- change the buildíng intensity standards fax

the "Parks and Open Space" area covered in the General PIan, t'lhich

includes Lhe Site. lluilding intenslty starudards are ínclLlcled in

Figure II-6, ancl Lh<: buil.ding intensity standardé for "Parks and Open

Space" are the same hoLh pr:e-Init.iatÍve ancl posL-Iniliatj"ve: "Parks

and open spacê desígn clehai.ls shall. be provided durilrg application

processing. " (¡\lì 9540. )

Petit.ioner claj.ms .ì"[ hact no sLanding to çþ¿].1en$e the $Parks and

Open Space' h,uilding Íntensity sLanclards trhen Lhey were first adopted

because Lhey appJ.iect excl.usively to pubtíc op€n spacê. The court

agrees that a"chall.r:¡ige prior; t.o Respondent's adoption of '¿he GPA

i

would have been meallj'ngJ:ess"

Howêver, thcl Cou::L J:incls the building intensiLy stanclards seL

forth in Lhe Gener¿¡I Flan for parks and open $pace uses are generally

adequaLe. Typical-ly, thc¡re j.s liLtl.e building cons|rucbíon in open

Spâce zones. The usÉ:s t-hal are permitted require formal approval

prior to clevelopmclnü, (Bscopdido Municipal Code SS 33*40 - 33-44')

As the General Plan provicles, design detaíls in Lhese circumsLances

afe Lo be providecl cluri.ng the applicat'ion process' I¡'r this respect'

'ttLlhe General ó:^an o"tabrlishes Lhe policy frâmeworl<, while the

zoning orclinance, buí]d,ing codes, and subdivisio¡ regulatíons

prescribe Slandårdfì, rul-es, and proceclures for cievelopment'r' (tR

gg32,) The General Lrlan also requires unclel Opeg Space Poticy L2^2

tirat, any proirosect ihanges in areas designated "open space" must

q

ROR023249

24658



1

2

3

4

5

6
-7
t

B

0

1CI

11

12

13

14

15

to

Áalt

1B

1g

2A

21

22

23

Drl-

2b

26

27

2B

conform Ín type and .Í.nLensiLy with surrounding land uses. (Ag 9623)

These procedures substanLlally comply wiLh Governmenb Code sectíon

e5302(e) . (See San l¡rancisco Tomattow v, City and County of San

Francisco (,20:.|4\ 229 Ca1.,App.4th 498, 511*5L2, IchaLl-enge to general

plan based on lack of k¡uildi.ng ínt-enslty standards rejected where

buitding intensiL,y 1{ê$ regul;.rl-ed bhrough Special Use Dist'ric[ eoníng

on landl ) .

In'ternal fnconsís tenei-es ln The f.and [fse E].ement

petiLioner allcges fhe IniLia[ive resulted ín four internal

inconsísl:encies with:i-n the General Plan/s Land Use Element'

(í) Fígures II-f- and II..9

' PetiLioner first poinLs to Figures ff-i. and II-9, which thow bhe

SåLe as'.Urbar! I.,'vlherclas l-he InitÍative changed the designation of

t-.he Site to "Open Space-Park," The Couri:, finds there i-s. no

.inconsisteÐcy becausq; Lhe Eigures can be updated. and the CiLy¡s

procecìures allov¡ up LÕ 24 months for implementing Legislal-ion t-o

Occur. The City r*as ::e.Lucl-ant to formally undertake Lhe changeS

mandated by i:,he fnj.Li.ati.ve while Lhis lawsuít' and a subsequent

initiai:ive câmpaì,gn hy Petitioner retating lio Lhe Site' were pending

l4o::eover, Pe|íi:Íoneiî¡s rcmedy is to require the city Lo.ma.ke those

updates, raLhe:: i-han l-o invalidate the fnitiative"

{íi} Resiclentíat Clus'';eríng Foliey 5"?

Pel¿iLioner clai.ms the Initiative is inconsisLent l'¡ith

ResidenLial clustering Poj-icy 5.?, ruhich sLaLes "Il] lands devoted Lo

pe:,:mânent open spaçg shoulcl noL be cleveloped t+j.th strucfura]- r-rsage

othe:: than agtì.cui'Uural åcce$sory buildíngs. " The Collrt fínds t'here

is no inconsj.stency

1C
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zones

Polícy 5.? does not set forth a mandate or prohibition; rather,

it staLes whal "shor¡ld" b<¡ done. The city is free to balance this

policy against o'the:: pol.ieíes in the General t¡lan rvithout' causing

inconsist.ency. In any cvent, Policy 5.? is inapplieabte beeause it

applies only within "planning development" zones and "speeifi'Ç plan"

areas. (AR 96L3 [L]o]icy s.sl] The site Ís noL in either of those

(fåí) Stnart GrowÈh PrineíPles

petit.ioner cl-aims . t:ire Initíative ís inconsistent rçith the

General PIan, s Smart Grou¡th PrínÛíples because it eliminates single

famil-y developrnent'.,.i.n oui-J-ying areas r+hei:e Lhe General Plan requires

the city to preserve ancl enhance single family development pattetns

in eltablished neighbor:hoods, Horvever, bhere is no suggest'lon the

City ever conternplaiicld ¿rccommodati"ng ::esidential- developrnent on t'he

Sit,e different. than j.ts historÍcal use as .a gotf course and country

cluhr. The siLe is ¡rot shorvn in the cíty's Housing Element i'nvenlory

a.s available for residential usage'

Preserving singJ.e famil.y development paLterns in egtablished

neighborhoods could rvel.l include preserving bhe Site as it has been

for the past half ccnLu:ly, .The City has poÍnl-ecl out the IniLiative

promotes other General LrLan Polieies sueh as preserving r:ecreational

arnenities and maintaining nt+ighborhoods as lj.vabLe and aesthetically

pleasing.The}cgi.sl.ativeprouesgaLtheCityist'herftore

appropriat,e ftrürn fo:: resol'ving these issues

(iv) GeneiraL Ftarr Ânrenclment' Políeg' 1?'5

Petlt,ioner c-l.aims the Initiatj-ve is inconsistenee rsi'tt'r General

plan Ame'clrnenl pol.icy 1?.5, ,¿lrich stat,es applicants fo:: General Plan

1'l
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amendment-s shall provide substantial documentatíon that certain

specified factors ol: chatnges have m¿¡de the original General Plan

designation inapproprial:e" This claim fails because documentation

ïequirements do not ¿¡ppty in the InitiaLive context,. as they would

unduly burden the pcople's right to legislate by initiative'

{-AssociaËed Home jlui.lders of Gteater .East Bay, fnc. v. Cit'y of

Ijvennore (19?6) 1B CaJ..3d ilt2f 596 [procedural requírements that

apply Lo land usc rJec:j.s.i.ons of a ciLy council do noL apply tÕ vc¡teT-

sponsoxed inítíativeç ber:ause they interfere wiLh the ríght to

initiativel ) .

Bven if Policy l.?.5 ap¡rlied, its requirements have been met'

Thelnitiativeirlc}u<iesavarÍetyofÏÔasonsjustifyingrvhyÍlsìroulct
be adopted. To l-he extent ciocumenLation Ís required, those reasons

satisfy PoticY 1?.5.

Land Use ElemenL lneonsis With The Parks EIemenL

(i) trigures V*3 and V-6 of the Parks ElemenL

Petitioner claims Lhe .Initíative crêat€d an inconsistency

belween the Lancl usc liJ.cmenL ancl the Parks Element (actually enti'c1ed

the "Co¡nmunity IIealLh and Scrvices Element" in the General Plan) ' ft

is true that although the Land use Blement designates the site as

',open space-Parkr." ü"igures v-3 and V*6 0f the Parks Element' do not

show the site as â park or recreaLional facíIíty or as.being on the

roster of lhe Ct'Ly's Park/Open Space Areas' That does not require

invalidation of the Initi¿rtive on the basis of inconsístency because

the ci'ted Figures conçern pubJicatty-owned open space proper'ties and

parks for purposes of calcula''cínçi the residentsf "qualíty of life"

t¿
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under park sy,sLem standards and ClLy-wide parkland/open space

sLandards. It does noL appc";ar privately-oraned open space properties

throughout the City should be ineluded

In any event, thc proper remedy woui.d be to mandat.e the

amendment. of the Figur:es Lo íncludc the siLe, not to i¡¡\r¿]-i.dåte the

Ini LiaCive .

'(iil Parks and Recreatåon Po].iey 2 'Lt
petitioner òlai-ms t:he Tnitíative is inconsistent with Parks and

Reereatíon Policy 2.1.0, which states new parlc* 
"r,ouro 

be provided in

less affluent areafi, such as in the urban core. Policy !"L0 ås nOt a

mandate; it is an expression of preferenee, and ís intended for

guidance in the leg|slat-i.ve planning proces-s. IL ís nat a subject

for judicial inquirY-

(iii) Regional Parks

pet-itioner claimð nir* Initiabi.ve is inconsistent with the "parks

classifications', of Lhc: llårks Blement, which provide thaL pai:l<s or¡er

?5 acres shoulcl be clcveloped äs'*rr:gíonal parks," and regíonal parlcs

should (i) provi-cie a vrj.dc variety of activities, and (ii) be located

nexl- Lo public schools. The Site is 110 acres, but its use t'¡ill no¡

meet, eíther of bhose "requírements."

These guídelinefì âtre inapplícable because ùhey concern public

parks¿ noL privaLe open space such as the Site'

Even if b.he gui.delines l¿eïe applÍcable to Lhe S.ite, i:he ut'binrate

uÊes of the Site are noL. yet known, and any determinatiolr as to

whether. a wide varj.ef,v of acLívi'Lies would be provicled on 
.i:he 

Síte

r¡¡oulcl be based on pure speculation, As reflecteci in the o¡:era'tive

provisiorìs of tho In.iti;:tive, the Site could be usecl lor publíc and

45
lgì
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large privâte recreal-ional aclivitÍes and habítat preservation, and

permitted ,*prival-e uses i.ncJ.ude, but; are hoL limÍted to, gotf

courses, Lennís courLs, and. related appur[enant actíve recreati<¡na]

use facili[ies." (i\R 3-4) The IniLíaLíve leaves it to thq City'

after appropriaNie puh>i.ic hearings, t-o esl:ablish the uses Lhat will be

allowed on {-he S j.Le. (Alì 4 ) Because the City has not' yet rezoned

the site, it, is unknown whaL those uses would have been.

I¡inally, the Parlcs ülement, itsel.f, states the classificabions

.,are intended to guidtt decision makers in Lhe placement and

development of parks in ttre community" " (AR 9809) The

claseifÍcations are no[: mandates, krut guídelines, which set forth

"typical features" ¿¡ssoci.aLc;d v¡ith various parks" (AR 9Bi'i') The

city ís allowect l-o halance such poJ.icíes wíthout judj-ciat

interference.
(iv) Parks and Recsea-i;isn Folícy 2 ' 26

Pe{:ilioner claimri t-he Inil-iaLive is inconsistent r'¡ith Parks and

Recreation Polj-cy 2.26, whic;h requires the city lo " [cJonsider

alternative uses of pubfi.c and privaie golf courses" " The claim'is

unpersuasive. Fj-rs1:, Lhe Po.l.ícy is ínappticable in the Initiative

conLext ín LhaL iL would burden the right to exercise the Initiativä
t

pol¿Jer,

Moreover, 'Lhe PoJ.icy appeãrs to dictate only that the CÍt'y

should. be }ooking ar Lhe feasÍbi1.íLy of provicting public and priva'le

golf courses as part of any new pri'vate project'

manclate implementa'rj.on of such alternatives. Thus, eve¡ j'f the

poliåy airplied as pcl-j.Li.oner suggesl-s, the rnitiabj"ve k¡as noi:

t+
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inconsístent with a rn¿:ndatÕry¡ fundamental, and specific Generâl Plan

poliey
(v) Frivate Parlcs

t'inaIl.y, PeLiLj.one:: c].aimg tho Initiative is Ínconsist'ent t¡ith

thePa¡ksELemenLbecauserolhoreâstheLandUseE}enrentrecognizes

prirrate pa.rks, Lhe Parks il.l.ement does noi. Thi* argument is

inaccurate. Althouq¡h thc CiLy's Farks Element is íntended to

primarily addres.s publ.i.c parkland sÕ as Lo provide T:he public t'¡ith

parlc and recreation;lI facj.lities thaL meeL certain '*quality of life-

thresholds (AR 980?, 9Bl0), P;.rrks and Recreation Po}ícy 2'25

specifically recogni.zc:s privaLe pêrks. {AR 9825 ["Require park or

recreatíon facilitie:.s constructed as part of a prÍvate development

and intended soleì.y [:o:: use bv its 11esidents to be considered a

prirraL-e pa.rk. "l ) '
MoreÕver, the lini.tlLaLivc exprc':ssly amended open spâce T'and use

policy i-2.L to read: t'E¡rt-ablish tho Open Space/Park land use

d.esignation to ident-ify ciLy and count'y properties reserved for

actíve and passir¡e parks, habitat preseÏvation, and publiç safêt'y

purposes and. Lo iderrL.ify .cet!:ain p.i:irrate properf:ies reservecl fot.

active Ee1¡;eâti-onal. u.¿jes âs clescritred in Figqre II-6' tAR 10 ' 9623)

The provision oli a privaf-e opcn spaçe/parlc ]and ui$e in Lhe Land

Use Blemenfl does ttot impede or frustcate Lhe Parks Blemeni, and ís

nÕt otherwíse Íncottsistent i,liLh a fundamental, *"nttutoty, and.

specific mandai:e or p::ohibition in the General P1an, Thus' nû

inconsistencY is shot'¡n.

I.an¿ qise gi-gruçìn*t lltl:i]9.ïrjlistgn-e{ WjutLThe oPe¡}-spac-e-E-1el¡98Ë i'

(i) 3'i-gu-re YTT'-?

15
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Petitioner next asserl-s Lhe Init'iative is inconsistent with the

open space Elemenl- hecause Lhe Init:iativë changed the site¡ s land use

designation to "Open Spaco-PaIl<," but Fígure VII-2 of the Open Space

ËIement Lists thç Si[tl il$ "urban/dcveloped"' There is no

inconsistency "i*pfV becausc t he F|gure has not yet been updated' As

stated, the General lll-an ¡rll.ol'rs the Cit.y a reasonable time to

establish consisl-ency afi-er än amendnent, and. the appropriate remedy

r^¡ould be to require t:he ci.t.y [:o make the update, raLher t'han t'o

,invalidate the Initi.;lti.ve ¿rs i.nconsist,enl v¡it'h Lhe General Plan'

tijl}Fubl.icI'audandResourgeCoilservatíonoverlays
Petil-Íoner also a.sserIs l-he Irli.Liati.ve is inconsistenL v¡ith

openSpaceBlementber:¿ruseLheopenspaceH}ementmandat.esthat

space landincludconlypublictancithat'isdeemedworlhyof

the

open

protection und.er cer:t¡:in Re$ource conservat.ion overlays"

finds no inconsÍ.sLer:cY

Governmenì: Coclcl sect:Lon 05302 (e) provides that agencies must

include an open space Elernenl r,¡ithin their general plans as provided

in sections 65560 ?+l seg. Section 65560, in turn, defj-nes open space

land as any parcel ,r, ut*r, of land l-hat is dèvoted to certain open

space uses, includinq ouL.door recrealion' NoLhing in lhese stat'utes

Iími!. open spacc lancl t-o pubJ.-Í.cly-ouned land. Nor doest th* City'u

open space ËIemenL,¿lta¡dale Lh¡:t any land designated in t'he l'and use

Element.as open spacc be pubticly-ottned or fatl within any of the

Resource conservation overlays, whi.ch are intended to gui'de lhe

estahlishment Qf a t:onrprehensive publÍc Ôpel¡ ¡ìpace sy5ì;6¡¡' (AR 9BT2)

The o¡ren spa<:e L'rllemcnL expçessly recagnizes that privat'e la'nds

can sërve the pllr:pasç: of q:onserving imporuant open spa'ce fe?tures '

The Court
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(AR gB.}B [*T,1lhite m¿¡nv of t-he surrÕunding areas âre private]y owned

there are Õppürtunibj.r'.s to conserve important feaLures r¿hfle still

allowing property Õlvn(ìrs .t,he ability to responsibly devetop their

land.'l i. MöIeoveI, Lhe lnj.tj.at,iv0 amênded Uhe General PIan to

expressly provide tirat- the' ci-tyl s open space land use designaLiÕn

idenfify cer¡ajn pri,vai;e propertjes ¡éserved for active recreational

uses as desclibed in ['íç¡u.r:e ÌI*6. (AR 10 t 9623]

The pesouxce Copsq:rv¿¡Lion Over:Iays guide' the City's choices r+iLh

regard to publicly or.inetl o¡lcn spacer and have nÕthing to do with

privately-owned lanci t-traL'has been developed, and ivhich provÍdes open

spâce benefits to ttr<; clonununiLy, ll is not a conflict wíth open

spaçe policies to dcsi.r¡nal:e land as Õpên space v¡hen such land has

already been devefcped wiLh active recreai-ional uses. Thus, n0

ínconsistency has becil showrt.

],and Use Element Inconsiste Wíth [kre E c Fro 5-

EJ"emenL

. Fet,itioner asscrts the Ini-tiai:ive i.s inconsÍstent wiLh the

Economic Prosper.iLy lì.lement- b(-tcauso one goal tf that Elemqnt is t'o

have viablc touris¡, re{)r{tal-ion, ancl årt,s/cultural-basêd businesses

(AR 9922), and Ëolf coUrse u$es arê not, viable. The court finds this

argument unpersuasj-vr¡ because Lhj.s is a poJ.icy statement, not a

manclate or a basis to invali:dilte tire Init-iative as inconsistenl- with

the General PIan

t{oreover, ¡he l.nitiaLive does nüt require that PetiIioner

contin.ue tö üperate i:he Si{:e as a Golf Course. The operae|ve

provi-sions of the Initiatj-ve provide that Lhe sile may be usecl foÏ

17

ROR023257

24666



1

ó

4

5

6

7
I

I
I

10

.11

12

13

14

15

to

17

1B

1g

2t

21

22

23

24

aÃ

26

27

28

publ-ic and large príval-e .recreational activities and habitat

preservation, and pc:.rmir-.i:ed "privai-e uses include, but are not

Jin¡i ted. to, golf r:ourse:ì, l:onnis cÔurts, and related appurtenant

aci:ive rec.reat{onal use f¿rcilitj.es." (AI{ 3-.4) The Ini-Liative leaves

iL up to the cíty, after appropriate public hearings, to establish

the uses that rvould bc allowcd on the Sii-e' (AR 4i

The GPA Unfair]. v Discrimínates Aqainst SÏER rg FroperLv

As the sgpreme cour{- has instructed, an iníiiaLive ordinance

,,cannoL unfairly disci:ími-nate agai-nst a partÍcular parcel 0f

properly." Buíj.clingjlndusf:r.y ,{ssoc.i.alian of southe¡n califotnia v'

city of cantarilTo, 41. Cal.3d Bl-0, 824 t19S6). The ha]lmark of such

unfair discrimination ís whon the legislative processes Ôf planning

or zoning a::e uscd es a mechanism t,o defeat a project that complles

with Lhe existing muni.cipal. vision by the ari-ifice of changing the

visíon . Gt<Ð ¡toj..l¿:nd Cons:.ruction Cr.¡. v. Clty of I'larysviTle, Lz

cal.App. 3cì 989 {19"¡0} (cí[y .rezoned property f rom R-4 to R*3 t'rhen

neíghbors objecLed tô proposal. thaL complied with the R*4 zoning);

ArneT DeveJopment co. v. city of costa \ulesa¡ 126 caL'App'3d 330

(rgs1) (Fourth Distríct, l)i.vision 3, invaliclating voter initiative
.i:hat reeoned properfy from medium density residential to single

famíly residential to defeaL projecf:)

'In.Arne.l,theCit-yCouncilhadadopledaspecificplanin'

Novemben l-9?6 thal. rezonecl the bulk of .4rneJ's property to Planned

Development*Meclium Deftsj-Ly rtesiclent,ial" Slxteen months- Later' the

voters adopl-ed an ini.tíatj.vc} [:hat rezoned ÄrneJos property. ancl t¡vo

adjacent propertl-cs, 
'Lo Iì-1, SÍnglc ramily Resiclential' 'nThe

ínitiative ordj-nance \.Jas aclopled 16 months lai-er without evidence of

1B
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any significant charìge ïn condít-ions or circumsLances and for the

sole and specifi.c puïpose of defeating Ehe AtneT developmenL,.'r

Arnel, L26 Cal.App.3d ab, 335. The crÍa1 courL upheld the iniLiative,

but the CourL of Ap¡real reve¡rsed. 'fhe voters cou-ld nÕ more unfaír1y

discriminaLe agåinst. t-he Àl:neJ property l:hqn could the ciLy ccuncil:
r'[H]ad the cÍty council 1¡¡Le:: atLempLed, l.¡ithouL any significant.

change in circumstances and v¿j.thout consideri-ng appropríate planning

criteria, tó rezcne i:he pro¡:el:ty for the sote purpose of defeating

the devel-opmenl, the subsc.lquent- rezoning ordinance would undoubtedly

be held ínvalid ¿is ¿¡¡:bj.trary and discrím.j-natory," Axne7, ]26

CaL App. 3d at 33'/ .

I-iere. ihe Ordínance l.ikewise unfair:l.y discrirninates against

SIIRÍs Property. Tt tras adopLed just L5 monlhs after the City

adópted its General L)lan.on tulay 23, 2tL2, desígnating SITRts ProperLy

fo:: síngle-famíly rc:siden[ial devel,opmenl: ås 'rUrbau I: Up to 5'5

dufacre.o' (4R95L4) The rççord shor¡¡s that the pÏocess of adopting

the General Plan was tho::ough and meticulous; it toqlc the City over 3

1./2 years, vrith 5B public outreach meetÍngs, committee mee|ings,

public hearings and public q¡orkshops. (4R10512-1051"4¡ /{R6628-6653

IDecernþex 17, 2û08 wr;rkshop re updal;ing the generaL 'plan] ) The City

prepar:ed ahd approved an envj.ronmentá1 impaci: report for the generai.

plan upda.i-e Lh¿lt 1^t;Ì!t ()ver 2,Û00 pages Iong, (AR?223-939?, 1"0265-

to26't )

The Ordinance undid Lhe Urban I land rrse designatiôn that. [he

20L2 General Plan had applj.ed to SITR's Frope-':ty jçst 15 months

earlier. The Ordinance on il-s face applies only to SITR's Pro¡:e::ty,

ancl -ío no o¡her properties iir t,he City. The Orclinance rec-i-tes tirat

ROR023259
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the orçner r,,åS prôposing tc> roplate i:he golf course 1{ith a housing

project, tsection lE¡ at AR?) And SITR did submi-t its application

and project plâns to Lhe CÍty before the Ordinance r'ras adopted.

(ARf f 130 , LLLA}-I-tt5l.) C].ea.r:ly, t.he purpose of the Qrdinânee tras t,o

defeat any houqi-ng p::ojecl for the go1-f course, h'y amending the

geneläl plan to ciesigrläte SITtì's Property as "Open Space-Park." The

Ofdinance unfair.ly di-scríminaLes against SITR'.s Property, and is

iherefore ínvalid"

SITR seeks a r+rj.l- of ¡nandat.e i.nvalidating the Ordinance on

numeïous grounds. Most- âre -r:ejected hy Lhís Court. Hor'Jever,

ïnvalid¿rlion of: the Ordinance Ís tht; p{oper remedy for SITRIs claims

t-hab the Ordinance unfairly discrj.mj.nates againsi: SITR's Property.

See Arnel, L26 Cal./lpp.3d at 340'

Therefore, Lhis Cour[ grant-s Lhe reqúesLed Writ of Mandate and

orders thatLìesponde¡¡l: vacaLe and seL âsicle your actions approving

and adopLing Ordinance No. 201'3*L0,

RespondenL shall. take no ¿rctions in furtherance of Ordinahce No-

2013*10 ancl to ccasc enfo::cinq Ordi.nance trlo' 2013-10

DATHD; 3- \

JUDGE OF
I]I

SUPERIOR COURT

2CI
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SUFERIOR COURr OF CÊ'LIFORNIA, COUNTY OF SAN DlËGO

North Countv
325 S. Melrdse
Vista, CA 92081

I certify that lamnota
*urèñluil.d

party 1o this cause. I certífY thât a true copy of the COURT'S ORDER AND WRIT OF

MANDATE
addiessed as indicateil below. ling and this certificaiion occurred .at Vlila, Ca lifornÍa, o n 0311 31201.5.

Cterk of the Court, by:
ll. yn/È;Ì:u':.

t'1. ¡,tcXl¡-tldl , Deputy

EDWARD GBURG
MANATT PHELPS & FHILLIPS LLP
11355 W OLYMPIÇ BDULEVARD
LOS ANGELÉS, CA 90064

øbW r+etnaü,,t/6w\

,!Ár^Å ßrwvr
t blOvtof@fr*lan"trþn

l--l ¡UUitionâl iiai'nes ancl a'idress ellecileel.

JEFFREY RËPF
CITY ATTÕRNËY. CITY OF ËSCONDIDO
201 NORTH BROADWAY
ËscoNDtDo, cAs2Û25

ga{u{ e s-çoùv\&r ¿4J, atfl

SHCIRT TITLE; Sluck in the Rough LLC vs. City of Escondido IIMAGEDI

CASÊ NUMBËR:

37-2t)l 3-0 00743?5-CU-WM-N CCLERK'S CERTIFIC.qTE TF SERVICE BY
g,$eal
tr}ATL

iì-.!:¡ìlÍ'.S *i:,'{i'!FiÜiil r: L1;: S;:R}iiCã ãiY ;tjllìlL
Pågr:1
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Frr Ë
(l,ort ol ll,, Su.,psrlot 0ou,t

ÍrtAR 1g ¿08.

gV 
lrt¡teel] &{eHrnley. tggtty

Superior Court -of t.he State of California
Coun.ty of San DÍego, Nort.h County Division

tr)

STUCK TN THE ROUGI.I, LIC;

Petj.tioners / PIa inLiffs,

V

CTTY OF ESCObIDII)O; CTfY CÔUNCTT, OF
THÊ CIfY 0.P A.SCONDIDO; and DOËS I
THROUGII l0o¡ TNCLUSIVL].

Re.spondent s / Def endan t; s,

cAsü No. 3?-?013-000743?s*CU-WM-NC

Í{RTT OF MANDATE

rO RESPONI]ENTS CITY OF ASCONDTDO AND THü CTTY COUNCTL OF THE CITY OF

ESCONDfDO:

Pursuant Lo the Order Grantíng !'Irit of lulandate ín thiç acLíon

determining that cit:y or Ërcondidr: ordinance No. zCI:i.3-J.0¡ adoptecl by

Lhe CÍty CounciS. on 7\ugusL 14, 2013, is invalid, yOU ARE HARABY

oRIlËRaD to vacaLe anrl set- aside your actions apprôvíng ancl adopting

0rdinance No. 20t3-L0.

YOU .åRE F'URTIIIIR tlliREI]Y ORDfiRlll) to t,ake no actíons ln fuîtherance

of Ordlnance No. 20i.3-1û and to cease enforcÌng Ordi¡ra¡rce No. 20t3-

i-o.

1
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YOU ARE FURTHEIì IIEREiIY ORDERED to file a return to this r¡rit,
r.¡lthin 30 days of Lhe dat.e it is served on you setti-ng forth what you.

have done to comply r+ith this r+rit.

Dated: zlrc , 2o1s
CLERK OF THtr COUR

NÐn gEf\q B" F,çG|.({$ILEV

2
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;.rIÁI.!ATT, PHELPS &
.'H¡LLtP5, LLP

I am employed in Los Angeles Counhy, Los Angeles, Caüfornia. I arn over the age
of eighteen yeais dnd not a par4ito this actión. My brisiness address is MANATT,
PI{EIPS e PHILLIPS, LLP, 1135.5 Wesr Olympic B'oulevard, Los Angeles, California
9CI064-1,614, Ðn March 13,2015, I servcd the within:

EBûOF ûF SERVTCE

I, Soran Kirn, declare as follows:

ÞIOTTCE OF RUT,TNG ,å}dD NÛT'ICE OF EÞ{TRY OF ORÐEI{
AND WTTIT OF MANÐAT'E

on the inlerested pariies in this aciion addressed as follcws:

Robert 5. Bower, Esq.
Jolrr A. Ramirez, Esd.
Douglas |" Dennington, Esq.
RUTAN E TUCKER, LLP
6i.1 Anton Boulevard, Suite 1400
Costa Mesa, C A 97626-1931
Telephonet (7L$ 641-5100
Facsimile: (714) 546-9t35
Attorneus for Resn on dents lD e fend.ønts
Cin¡ of É,s"condíetd, City Courciil of the
Ciú if Escondídá

I declare tmder penalty of perj
the foregoins is true aricl correct alrd
20L5, atTos ä.ngeies, California.

ury undei: the laws of the State of California that
ihat ihis declaration s/as executed onlWarch L5,

{BY OI/ERNIGHT IVLAIL} By placing such document(s) in a sealed envelope, for
collection and oveirrightmaìling atManatt, Phelps & Phillips, LLP, Los Angeles,

Califotnia following ordinary busi¡ess practice, I arn readily familíar with'the
practice at Manatt, Phelps 8c Fhillips, LLP for collecrion and processing of
overnight service mailílg, said practice being.that in the ordþary course of
business, correspondence is deposited with the ovemightrnessenger service,
Federal Express, fo-r'delivery as addressed.

^toEr{ÉYs 
Ar L^'¿

Los Â {cELF,

3t422't379.1

íiloiice cf Rulíng and iroiice oí Ëntry of Ordei anci llrrii of i¡iandaie
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NRS 278^.080 Exercise of powers by
city or county. The powers granted

under the provisions of this chapter may

be exercised by any city or county which
enacts an ordinance conforming to the

provisions of this chapter.

(Added to NRS by 1973, 566; A 1977,

1518) - (Substituted in revision for NRS
280A.080)
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l\RS 116.120l Applicabitity; regulations.

4. The provisions of chapters 117 and 278A of l'tRS
do not apply to common-interest communities.

ROR023267
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f{Rs 116.1201
regulations.

Applicability;

4. The provisions of chapters
II7 and 27BA of l{RS do not apply to
common-interest communities .
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Larry Miller
P eccole Nevada Corporation

'851 Soutir Rampart, Suite 220
Las Vegas, Nevada 89145

AMENDËD AND REST"ATËÐ

MASTER DECLARATTON OF

covFNAruTS, Ç0fi1 DITIoNS,

RESTRTCTTO¡VS åND EASEMENTS

FOR

QUEFNSRIbGE
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AMENDED A¡{D RESTATED
N{ASTER DECLARATION OF' CO\rENANTS,

CONDTTIONS, R-ESTRICTIONS AND EASEMENTS
FOR

OUEENSRIÐGE

THIS AMENDED AND RESTATED M.A.STER DECLA&A.TION OF
COVENANTS, CONDIIIONS, RESTRICTIONS AND EASEII,IENTS (the "Master
Declaration") is made effective as of October 1, 2000 by Nevada Legacy 14, LLC, a Nevada
limited liability company, {"Declarant"), with reference to the following Rcciials and is as

follows:

RE,qITALS:

À. Decìarant is the master developer of certain real property in the City of Las
Vegas, Counfy of Clark, State of Nevada, more particularly described in ExhibiÊ ttA"
attached hereto and incorporated herein. Deciarant and Persons affiliated wilh Declarant, aro
the owners of additional land more particularly describcd in Exhibit "8" attached hereùo
("rlnnexable Proper!y")- The Arurexable Property, or portions thereof, rnay be or has been
rnade subject to ("annexed to") the provisions ofthis Master Declaration by the Recordation
of a Declaraäon ofAnnexâtion pursuant to theprovísions of Section 2,3, below. Reference
to "Properlyf herein shall mean and include both of the real properly described in Exhibit
I'4," hereto and that portion of the Annexable Proper{y which may be annexed from time to
time in accordance with Section 2.3, beiow. In no event shall the term "Properlry" include
any portion of the Annexable Properly for which a Decþration of A,nnexation has not becn
Rscorded or which has been deannexed by the recordaftn of a De claration of Deannexation
pursuant to the provisions of Section 2,4, below-

Ë.. Declarant intends, without obligation, to deveiop the Properly and the
Annexable Property in one or ürore phases as a planned mixed-use corrmon intcrest
communify pursuant to Chapter 116 of the Nevada Revised Statutes (*NRS"), which shall
contain "non-residential" areas and "residential" areâs, which may, but is not required to,
include "planned communities" and "condominiuns," as such quoted terms are used and
cle{ined in NRS Chapter 1 16. The Propert.y may, but is notrequired to, include single-famiþ
residential subdivisions, atiached multi-farniiy dwellings, condominiruns, hotels, time share
developrnenæ, shopping csnteË, commercial and office develcpments, a golfcourse, parks,
recreational areas, oþen spaces, walkways" paths, roadways, drives and related facilities, arrd
any other uses noì¡r or hereafter permitted by the Land Use Ordinances which are applicable
to the Properfy. The Maximum Numbcr of Units (defined in Section 1.57, herein) which
Declarant rcserves the right to create within the Proper{y and the A¡nexable Properly is ttree
thousand(3,000). The existing2T-holegolfcoursecommonlyknownasthe"BadlandsGolf
Course" is rrot a part of the Properry or fhe Annexablc Property.

C. The Property is subject to that certain Master Decl¿ration of Covenants,
Conditions, Restrictions and Easements for Queensridge recorded on May 30, 1996, in the

il4\0984ôU001
::O D tll À\P(: DOCS\tl Lllí'rO DOCS\S2055\4

.lrnuzsy 24, Z00l
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MASIER DECLARATION OF CO\¡ENAI.TTS,
COI{DrIIONS, RESTRICTIONS AND EASEMENTS

FOR
OIJEENSRIDGE

THrS MASTER DECLARÄTION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (the nMaster Declaration") is made as of May

10, 7996, by Nevada Legacy 14; LLC, a Nevada limited liabitiry company,
("Declarant"), with reference to the following Recitals and is as follows:

REgITALS:

A. Declarant is the olvner of certain real property in the Ciry of I-as Vegas,

Couuty of Clark, State of Nevada, more particularly described in Exhibit "4" attached

hereto and incorporated herein. Declarant and Persons afñliated with Declarant, are the

owners of additional land more particularly described in Exhibit rrBrr anached hereto
("Annexable Property"). The Annexable Properfy, or portions thereof, may be made

subject to ("annexed ton) the provisio¡s of this Master Declaration by the Recordation of
a Decla¡ation of A¡rnexation pursuant to the provisions of Section 2.3, below. Reference

to "Pïoperty" herein shall mean and include both of the real property described in
Exhibit "4" hereto and that portion of the A¡nexable Properry which. may be annexed

from time to time in accordance with Section 2.3, below. In no event sball the terur

"Property" include any portion of the Annexable Properfy for which a Declaration of
Annexation has not been Recorded or which has been deennexed by the recordation of
a Declaration of Deannexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the
Annexable Properly in one or more phases as a planned mixed-use common interest
communiry pursuant to Chapter 116of the NevadaRevised Statutes (1NRS"), which shall
contain 'non-residentiall' areas and "residential" areas, which may, but is not required
to, include "planned communities" and "condominiums," as such quoted terms are used
and defined in NRS Chapter 116. The Property may, but is not required to, include
single-family residential subdivisions, attached multi-family dwellings, condominiums,
hotels, time share developments, shopping centers, commersial and office developments,
a golf course, parks, recreational areas, open spaces, walkways, paths, roadways, drives
and related facilities, and any other uses now or hereafter permitted by the Land Use
Ordinances which are applicable to the Property. The Maximum Number of Units
(defined in Section 1.57, herein) which Declarant reserves the right to create within the

04\9846200't \CCRS.1 4s
May 2O, 199ô

1
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Property aud the Annexable Property is three thorsand (3,000). The existi¡g l8-hole golf
coutse commonly known as the 'Badlands Golf Coursen is not a pan of the Property or
the Annexable Property.

C. The name of the corlmon. interest community created by this Master

Declaration is Queensridge. Ttris Master Declaration is intended to create equitable

servin¡des and covenants appurtenant to and for the beneñt of all of the Froperty, and the

onrners and rcsídents thereof, and to provide for the formation of a.master association
(the "Associationn) to administer and enforce the provisions of this Master Declaration

as set forth herein and in the Articles and the Bylaws.

D. Declarant may, in Declarant's sole discretion, execute, acknowledge and

Record, as to all or any portion of the funexable Properry, a Declaration of Annexation.

The Declaration of Annexation may include, or Declarant may Record as a separate

declaration, a Supplemennl Decla¡ation (as herei¡after defined) which imposes fi¡rther
covenants, conditions, restrictions and eçriAble servih¡des for the operation, protection
and maintenance of the Annexed Property, þking into account the unique a¡tpects of such

Annexed Property, whish are not in conflict with this Master Declaration. Such

Supplemental Declaration nay, but need not, provide for a Project Association to govern
one or more Projecc of tbe same Project Type within the A¡nexed Properry, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the

Project Association to assess its members

E. As part of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or tra¡rsfer portions of the Property to public
entities and utility companies for purposes such ar¡ streets, roadways, drainage, flood
control, water storage, utility service and such other purposes which may enhance the
Property as a whole or which are reçrired pursuant to any l-and Use Ordinance or other
applicable law,

DEgTABATIQN:

NOW, THEREFORE, Declarant hereby declares tbat all of the Property shall be
held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, resEictions, covetrants, conditiors and equitable servitudes
coüained in this Master Declaration, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Property, in
fr¡rtherance of a general plan for the protection, maintenance, zubdivision, improvement,
sale, lease, sare, use and maragement of the Property, or any portion thereof. The

o4ìs846200r \ccñs. I 4s
May2O.1996

9dü53ti,ût:ti

-¿-
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NOEJ
James J. Jimmerson, Esq.
Nevada State Bar No. 00264
Email : ks@immersonlawfirm.com
JIMMERSON LAW FIRM, P.C.
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 38A-6422
Attorneys for Defendants Fore Stars, Ltd.,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DeHa¡f
and Frank Pankratz

Electronically Filed
A113112017 01:33:42 PM

CLERK OF THE COURT

&"i'/4"^"*

DISTRICT COURT
CLARK GOUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A. PECCOLE
FAMILY TRUST,

Plaintiffs,
VS

PECCOLE NEVADA, CORPORATION, A
Nevada Corporation; WILLIAM PECCOLE
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TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTYACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, AN

individual; LISA MILLER, an individual;
BRUCE BAYNE, an individual; LAURETTA
P. BAYNE, an individual; YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual; FRANK PANKRATZ, an
individual,
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ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees ofthe
ROBERT N. AND NANCY A. PECCOLE
FAMTLY TRUST,

FF'CL

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADÄ

Plaintiffs,

Case No. A-16-739654-C
Dept. No. VIII

FINDINGS OF FACT, CONCLUSIONS
OF LAW, FINÁ.L ORDER AIID
JUDGMENT

v Hearing Date: Januar'ï lü,20l7
Ilearing Time: 8:00 a.m.

Courtroom llBPECCOLE NEVADA, CORPORATION, A

Nevada Corporation; WILLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Lirnited
Partnership; IWILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOozuIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., aNevada
Limited Liability Company; 180 LAND CO,
LLC, aNevada Limited Liabilþ Company;
SEVENTY ACRES, LLC, aNevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOTVIE, an individual; VICKIE
DEHART, an individual; and FRANK
PANKRATZ, an individuai,

Defendants.

This matter coming on for Hearing on the 10th day of January, 2Al7 on Plaintiffs'

Renewed Motion For Preliminary Injunctioa Plaintifß' Motíon For Leave To Amend Amended

Complaint, Plaintiffs' Motion For Evidentiary Heoríng And Stay Of Order For Rule I I Fees

And Costs, Plaintiffs' Motion For Court To Reconsider Order Of Dismíssal, and Defendants

Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,

I
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Vickie Dehart and Frank Pankratz's Oppositians thereto and Countermoîions þr Attorneys'

Fees and Costs, and upon Plaintiffs' Opposition to Countermotion for Attorney's Fees and

Cosls and Defendants' Countermotion to Strike Ptaíntffi' Rogue and untimely Oppositionfiled

January 5, 2017 ønd Attorneys' Fees and Costs, and upon Defendants Fore Stats, Ltd., 180

Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie Dehart and

Frank Pankratz's Memorandum of Costs and Disbursements, and no objection or Motion to

Retax having been filed by Plaintiffs in response thereto, ROBERT N. PECCOLE, ESQ. of

PECCOLE & PECCOLE, LTD. and LEWIS J. GAZDA, ESQ. of GAZDA & TADAYON

appearing on behalf of Plaintiffs, and Plaintiff, ROBERT N. PECCOLE being present, and

JAMES J. JIMMERSON, ESQ. of TFIE JIMMERSON LAW FIRM, P.C. appearing on behalf of

Defendants Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie

DeHart and Frank Pankratz, and Defendants Yohan Lowie and Vickie DeHart being present,

and STEPHEN R. HACKETT, ESQ. of SKLAR WILLIAMS, PLLC and TODD DAVIS, ESQ-

of EHB COMPANIES, LLC appearing on behalf of Defendants EHB Companies, LLC and the

Court having reviewed and firlly considered the papers and pleadings on file herein, and having

heard the lengthy arguments of counsel, and having allowed Plaintiffs, ove¡ Defendants'

objection, to enter Exhibits l-13 at the hearing, and having reviewed the record, good cause

appearing, issues the following Findings of Fact, Conclusions of Law, Final Orders and

Judgment:

FINDINGS OF'F'ACT A¡ID CONCLUSIONS OF'LAW

Preliminarv Findi4es

1. The Court hearing on November 1, 2016 was extensive and lengthy, and thir

Court does not need a re-argument of those points. At that time, the Court granted both parties

great leeway to argue their case and, thereafter, to file any and all additional documents and/ol

2
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exhibits thatthey wished to file, so long as they did so on or before November 15, 2016.

party took advantage of said opportunity by subniitting additional documents. for the Court'

review and consideraiion. The Court has reviewed all submissions by each party' Further, at

Court's extended hearing on January 70,2077, upon Plaintiffs' and Defendants' post-j

motions and oppositions, the Court fuither allowed the parties to make whatever

necessary to supplement their respective filings and in support of their respective requests;

2. On November 30, 2016, this Court, after a full review of the pleadings,

affidavits, declarations, and record, entered extensive Findings of Fact, Conclusions of

Order and Judgment Grantíng Defendants Fore Stars, Ltd., 180 Land Co LLC, Sevenly

LLC, EHB Companies, LLC, Yohan Lowie, Vickie Ðefiart and Frank Pankratz's NRCP 12þ)

Motion to Dismiss Ptaintíffs' Amended Complaint. On January 20,2017, the Court also

its Findings Of Fact, Conclusions Af Law, and Judgment Granting Defendants Fore Stars,

180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickíe Dehart

Frank Panlnatz's Motion For Attorneys' Fees And Costs (the "Fee Order")' Both of

Findings of Fact, Conclusions of Law and Orders are hereby incorporated herein by reference,

if set forth in full, and shall become a part of these Final Orders and Judgment;

3. Following the Notice of Entry of the Court's extensive Findings of Fact,

Conclusions of Law, Arder and Judgment Granting Defendants Fore Stars, Ltd., 180 Land

LLC, Seventy Aues LLC, EHB Companíes, LLC, Yohon Lowie, Vickie DeHart and

Panlcratz's ¡/RCP I2(b)(5) Motion to Dismiss Plaintffi' Amended Complaint, Plaintiffs

four (4) Motions and one (l) Opposition, on an Order Shortening Time set for hearing on

date, Defendants filed their Oppositions and Countermotions for Attorneys' Fees and

Defendants timely fried their Memorsndum of Costs and Disbursements, and Plaintiffs chose

to file any Motion to Retax, After this briefing, Plaintiffs, at the January 10, 2017 Court

J
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presented in excess of an hour and a half of oral argument. The Court allowed the new

to be admitted over the objection of Defendants;

4. Following the hearing, the Court has reviewed the papers and pleadings f,led

both Plaintiffs and Defendants, along with Exhibits, and the oral argument of Plaintifß

Defendants, and relevant statutes and caselaw, and based upon the totality of the record,

the foliowing Findings:

Plaintiffs' Renewed Motion for Preliminar"y Ini unction

5. As a preliminary matter, based on the record and the evidence presented to

by both sides, the Court does not believe the golf course land ("GC Land") is subject to the

and restrictions of the Master Declaration of Covenants, Conditíons, Restrictions and

of Queensridge ("Master Declaration" or o'CC&Rs"), 
because it was not amexed into, or

part of, the Queensridge Common Interest Community ("Queensridge CIC") which the

Declaration governs. The court has repeatedly made, and stands by, this Finding;

6. The Court does not believe that V/illiam and Wanda Peccole, or their

(Nevada Legacy 14, LLC, the william Peter and wanda Ruth peccole Family

Partnership, and/or the William Peccole 1982 Trust) intended the GC Land to be a part of

Queensridge CIC, as evidenced by the fact that if that land had been included within

community, then every person in Queensridge would be paying money to be a member of

Badlands Golf Course and paying to maintain it. They were not, and have not, In fact,

Master Declaration at Recital B states that the CIC "may, but is not required to include...a

course" and Plaintifß' Purchase documents make clear that residents of Queensridge acquire

golf course rights or membership privileges by their purchase of a house within the

CIC- bchibit C to Defendants' Apposition filed September 2, 2016 at page 1, Recítal B,

Exhibit L to Defendants' Opposítionfiled September 2, 2016 ût parügroph 4 of Addendum I;
28

4
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7. By plaintiffs' own exhibit, the enlargement of the Exhibit C Map to the Mastel

Declaration, it shows that the GC Land is not a part of the CC&Rs. The Exhibit C map showe<

the initial Property and the Annexable Property, as confirmed by section 1.55 of the Maste

Declaration;

L Therefore, the argument about whether or not the Master Declaration applies tr

the GC Land does not need to be rehashed, despite Plaintiffs' insistence that it do so. The Cour

has repeatedly found that it does not. That is the Court's prior ruling, and nothing Plaintiff

have brought forward reasonably convinces the Court otherwise. See ttle Court's November 20

2016 Order, Findings 51-76;

g. Regarding the Renewed Motion for Preliminary Injt¡rction, Plaintifß' Renewet

Motion and Exhibits are not persuasive, and the Court has made clear that it will not stop I

governmental agency from doing its job. The Court does not believe that intervention is "clearl¡

necessary" or appropriate for this Court. As the Court understands it, if the owner of the G(

Land has made an application, the govemmental agency would be derelict in their duty if it dir

not review it, consider it and do all of its necessary work to follow the legal process and make it

recommendations and/or decision. The Court will not stop that plocess;

10. Based upon the papers, there is no basis to grant Plaintiffs' Renewed Motion fo:

Preliminary Inj unction;

11. Plaintiffs' argument that there is a'oconspiracy" with the City of Las Vega:

"behind closed doors" to get certain things done is inappropriate and without merit;

12. It is entirely proper for Defendants to follow the City rules that require the filin¡

of applications if they want to develop their property, or to discuss a development agreemen

with the City Attomey, or present a plan to the City of Las Vegas Planning Commission or tht

Las Vegas City Council. That is what they are supposed to do;

J
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13. Plaintiffs submitted four (a) photos to demonstrate that the proposed

development under the current application would "ruin his views." However,

purchase documents make clear that no such "views" or location advantages were guaranteed

Plaintiffs, and that Plaintiffs were on notice through their own exhibit that their existing

could be blocked or impaired by development of adjoining property "whether within the

Community or outside of the Planned Community" Exhibit I to Plaintffi' Reply to Defendants

Motion to Dismiss, filed September g, 201 6,

14. In response to the Court's inquiry regarding what Plaintiffs are trying to

Plaintiffs indicate they desire to enjoin Defendants from resubmitting the four (4) app

that have been withdrawn, without prejudice, but which can be refrled. The Court finds

refiling is exactly what Defendants are supposed to do if they want those

considered;

15. Plaintiffs' argument that Defendants carurot file Applications with the

because it is a violation of the Master Decla¡ation is without merit. That might be true if the

Land was part of the CC&R's. As repeatedly stated, this Court does not believe, and

evidence does not suggest, that the GC Land is subject to the CC&Rs, period;

16. Defendants' applications were legal and the proper thing to do, and the Court

not stop such filings. Plaintifß' position is the filing was not allowed under the

Declaration, and Plaintifß will not listen to the Court's Findings that the GC Land was not

to the Queensridge CIC by William Peccole or his entities. Plaintiffs' position is vexatious

harassing to the Defendants under the facts of this case;

17. Plaintifß argue that the new applications that were filed were negotiated

discussed with the City Attomeys' Office without the knowledge of the City Council

again, that is not improper. The City Council does not get involved until the applications

6
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submitted and reviewed by the Planning Staff and City Planning Commission. The Court

that there is no "conspiracy" there. People are supposed to follow the rules, and the rules

that if you are going to seek a zone change or a variance, you may submit a pre-application

review, have appropriate discussions and negotiations, and then have a public review by

Planning Commission and ultimatelythe City Council;

18. The fact that a new application was submitted proposing 6l homes, which

different frorn the original applications submitted for "The Preserve" which were

without prejudice, is irrelevant;

19. Plaintifls' argument that Defendants submitted a new application on

30,2016 to allegedly defeat Plaintifß' Renewed Motion for Preliminary Injunction, to bring

case back into the adminíshative process, is not reasonable, nor accurate. There were

three (3) applications which were pending and which had been heid in abeyance, and thus

still withín the administative process. The new application changes nothing as far as plaintifß

requests for a preliminary injunction;

24. Plaintiffs' Exhibit 5 demonstrates that notice was provided to the

which is what Defendants were supposed to do. There was nothing improper in this;

2l- Even if all the applications had been withdrawn, Plaintiffs could not

interfere with, or in advance restrai4, the discretion of an administrative body,s exercise

legislative power." Eagle Thrifty Drugs & Markets, Inc. v. Hunter Lake parent Teachers Assn.

al, 85 Nev. 162, 45r P.zd 713 (t969) at 165, 451 p.2d at 714. Additionally, .orhis

principle may not be avoided by the expedient of directing the injunction to the

instead of the city council.- Id. This holding still applies to these facts;

22. Regardless, the possible submission of zoning and land use applications will

violate any rights or restrictions Plaintiffs claim in their Master Declaration, as ,nA

7
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ordinance cannot override privately-placed restrictions, and a trial court cannot be compelled

invalidate restrictive covenants merely because of a zoning change." W. Land Co. v-

Truslçnlsskí, 88 Nev. 200,206, 495 P.zd 624, 627 (L972). Additionally, UDC 19

provides: "No provision of ihis Title is intended to interfere with or abrogate or annul

easement, private covenants, deed restriction or other agreement between private parties...

Private covenants or deed restrictions which impose restrictions not covered by this Title, are

implemented nor superseded by this Title."

23. Plaintiffs' argument that Defendants needed permission to file the applications

the 61 homes is, again, without merit, because Plaintiffs incorrectly assume that the

apply to the GC Land, when the Court has already found they do not. Plaintiffs

refuse to accept this ruling;

24. Plaintiffs have no standing under Gladstone v. Gregory,95 Nev. 474, 596 P

491 (L979) to enforce the restrictive covenants of the Master Declaration against Defendants

the GC Land. The Court has already, repeatedly, found that the Master Declaration does

apply to the GC Land, and thus Plaintiffs have no standing to enforce it against the

Defendants did not, and cannot, violate a rule that does not govern the GC Land. The

refuse to hea¡ or accept these findings of the Court;

25. Contrary to Plaintiffs' statement, the Court is not making an "argumsnt"

Plaintiffs' are required to exhaust their administrative remedies; that is a "decision" on the

of the Court. As the Court stated at the November 1, 2016 hearing, Plaintiffs believe that

of the Queensridge CIC cover the GC Land, and Mr. Peccole is so closely involved in it,

refuses to seE the Court's decision coming in as fair or following the law. No matter

decisions are made, Mr. Peccole is so closely involved with the issues, he would never

I
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any Court's decision, because if it does not follow his interpretation, in Plaintiffs' mind,

Court is wrong. November I, 2AI6 Hearing Transcript, p. 3, L. l3-2;

26. Defendants have the right to close the golf course and not water it. This

does not impact Plaintiffs' "rights;"

27. A preliminary injunction is available when the moving party can demonstrate

the nonmoving party's conduct, if allowed to continue, will cause irreparable harm for

compensatory relief is inadequate and that the moving party has a reasonable likelihood o

success on the merits. Boulder oaks cmty. .A.ss'n v. B & J Andrew Enters., LLC,

403,215 P3d27,31 (2009); citing NRS 33.010, {Jniversity,Sys. v. Nevadans for Saund Gov

120 Nev. 712,721, 100 P.3d 179, 187 (2001; Dangberg Holdings v. Douglas co., ll5 Nev

129, 142,978 P.2d 311, 319 (1999). A district court has discretion in deciding whether to grant

preliminary injunction. Id. The Plaintiffs have failed to make the requisite showing;

28. On September 27, 201.6, the parties were before the Court on Plaintiffs'

Motion for Preliminary Injunction and, after reading all papers and pleadings on file, the

heard extensive oral atgument lasting nearly two (2) hours from all parties. The Court

concluded that Plaintiffs failed to meet their burden for a Preliminary Injunction, had faiied

demonstrate irreparable i"jory by the City's consideration of the Applications, and failed

demonstrate a likelihood of success on the rnerits, arnongst other failings;

29. on september 28, 2016-the day after rheir Motion for preliminary Inj

directed at the City of Las Vegas was heard-Plaintiffs ignored the Courtos words and

another Motion for Preliminary Injunction which, substantively, made arguments identical

those made in the original Motion which had just been heard the day before, except

Plaintiffs focused more on the "vested rights" claim, narnely, that rhe applications

could not have been filed because they are allegedly prohibited by the Master Declaration.

9
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October 31,2016, the Court entered an Order denying that Motion, hnding that Plaintiffs

to meet their burden of proof that they have suffered ineparable harm for which

damages are an inadequate remedy and failed to show a reasonable likelihood of success on

merits, since the Master Declaration of the Queensridge CIC did not apply to land which was

annexed into, nor apart of the Property (as defined in the Master Declaration). The Court

based its denial on the fact that Nevada law does not permit a litigant from seeking to enjoin

Applicant as a means of avoiding well-established prohibitions and/or limitations

interfering with or seeking advanced restraint against an administrative body's exercise

legislative power. See Eagle Thrtfty Drup¡s & Markets, Inc., v. Hunter Lake Parent

As soc., 85 Nev. I 62, 164-165, 45I P.2d 7 13, 7 l4-7 I 5 (1969);

30. On October 5, 2016, Plaintiffs filed a Motion for Rehearing of Plaintiffs'

Motion for Preliminary Injunction, without seeking leave from the Court. The Court denied

Motion on October 19,2016, finding Plaintiffs could not show irreparable harm, because

possess administrative remedies before the City Planning Commission and City Council

to NRS 278.3195, UDC 19.00.080(NI) and NRS 278.A235, which they had failed to exhaust,

because Plaintiffs failed to show a reasonable likelihood of success on the merits at

September 27,2016 hearing and failed to allege any change of circumstances since that time

would show a reasonable likelihood of success as of Octob er 17 , 2016;

31. At the October II,201,6 hearing on Defendants City of Las Vegas'Motion

Dismiss Amended Complaint, which was ultimately was granted by Order frled October 19

2016, the Court advised M¡. Peccole, as an individual Plaintiff and counsel for Plaintiffs, that

believed that he was too close to this" and was missing that the Master Decla¡ation would

apply to land which is not part of the Queensridge CIC. October I I, 2016 Hearing Transcript

l3:11-13;

l0
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32. On October 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in

relation to the Order Denying their first Motion for Preliminary Injunction against the City o1

Las Vegas, which sought, again, an injunction. That Motion was denied on October 19,2016,

finding that Plaintiffs failed to sadsry the requirements of NRAP I and NRCP 62(c), Plaintiff¡

failed to show that the object of their potential writ petition will be defeated if their stay is

denied, Plaintifß failed to show that they would suffer ineparable harm or serious injury if the

stay is not issued, and Plaintiffs failed to show a likelihood of success on the merits;

33. On October 21,2016, Plaintiffs filed a Notice of Appeal on the Order Denying

their Motion for Preliminary Injunction against the City of Las Vegas, and on October 24,2t16,

Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10, 2016, the Nevad¿

Supreme Court dismissed Plaintiffs' Appeal, and the Motion for Stay was therefore denied as

moot;

34- Plaintiffs can assert no harm, let alone "irreparable" harm from the three

remaining pending applications, which deal with development of 720 condominiums located ¿

mile f¡om Plaintiffs' home on the Northeast comer of the GC Land;

35. Plaintiffs cannot demonstrate a likelihood of success on the merits. Plaintiffs

have argued the "merits" of their ciaims od nausem and they have not had established an1

possibilþ ofsuecess;

36. The Court has repeatedly found that the claim that Defendants' applications wer€

"illegal" or 'liolations of the Master Declaration" is without merit, and such claim is beinp

maintained without reasonable grounds;

37. Plaintiffs' argument within his Renewed Motion is just a rehash of his prior

argumenfs that Lot l0 was "part of'the "!roperty," (as defined in the Master Declaration) that

11
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the flood drainage easements along the golf course are not included in the "not a part"

and that he has "vested rights." These arguments have already been addressed repeatedly;

38. In its Findings of Fact, Conclusions of Løw and Order Grantíng Defendants

Motion to Dismiss, filed November 30, 2016, the Court detailed its analysis of the

Declaration, the Declarations of Annexation, Lot 10, and the other documents of public

and made its Findings that the Plaintiffs were not guaranteed any golf course views or

and that the adjoining GC Land was not govemed by the Master Declaration. Those

are incorporated herein by reference, as if set forth in full. Specifically Findings No. 5l-76

clear that the GC Land is not a part of and nol subject to the Master Declaration of the NRS 1l

Queensridge CIC;

39. There is no "nel evidenceoo that changes this basic ñnding of fact, and

cannot "stop renerval of the 4 applicatioÌls" or "stop the application" allegedly contemplated

property merely adjacent to Plaintiffs' Lot and which is not within the Queensridge CIC;

40. Since Plaintiffs were on notice of this undeniable fact on September 2,2016,

persisted in filing Motion after Motion to try and "enjoin" Defendants, that is exactly why

Court awarded Defendants $82,718.50 relating to the second Motion for Prelirninary

the Motion for Rehearing and the Motion for Stay (Injunction), ærd why this Court

additional attorneys' fees and costs for being forced to oppose a Renewed Motion

Preliminary Injunction and these other Motions now;

41. The alleged "¡tew" information cited by Plaintiffs--the withdrawal of

applications without prejudice at the November 16,2016 City Council meeting-is

because this Court cannot and will not, in advance, restrain Defendants from

applications. Further, the three (3) remaining applications are pending and still in

admini strative proce ss ;

12
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Companies, LLC

42. Zoning is a matter properly within the province of the legislature and that

judiciary should not interfere with zoning decisions, especially before they are even final. ,lee,

e.g., McKenzie v. Shelly,77 Nev. 237,362 P.2d 268 (1961) fiudiciary must not interfere

board's determination to recognize desirability of commercial growth within a zoning district

Coronet Homet Inc. v. McKenzie, 84 Nev. 250, 439 P.2d 219 (1968) fiudiciary must

interfere with the zoning power unless clearly necessary); Forman v. Eagle Thrfty Drugs

Markets, S9 Nev. 533, 516 P.2d1234 (1973) (statutes guide the zoning process and the means

implementation until amended, repealed, refened or changed through initiative).

intervention is not o'clearly necessary" in this instance;

43. Plaintifß have admitted to the Supreme Court that their duplicative Motion

Preliminary hrjunction filed on September 28, 2016 was without merit and unsupported by

law. ln tbeir Response to Motion to Amend Caption and Joinder and Response to the Motion

Dismiss Appeal af Order Granting the City of Las Vegas Motion to Dismiss Amended Comploint

filed November 10, 2016, Plaintiff s statc:"..[T]he case of Eagle Thrifry Drugs & Market, Inc. v.

Hunter Lake Parent Teachers Associotion, S5 Nev. 162 (1969) would not allow directing of

Preliminary Injunction against any party but the City Council. Fore Stars, Ltd., 180

Co LLC, Seventy Acres, LLC, Yohan Lowie, Vickie DeHart, Frank Pankratz and

Citv was anpronriate under .&gl¿ llzrifry. " (Emphasis added,) Yet Plaintiffs have now filed

"Renewed" Motion for Preliminary Injunction;

M. Procedurally, Plaintiffs' Renewed Motion is improper because "No motions

heard and disposed of may be renewed in the same cause, nor may the same matters

embraced be reheard, unless by leave of the court granted upon motion therefor, after notice

IJ
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such motion to the adverse parties," EDCR 2.24 (Emphasis added) This is the second time the

Plaintiffs have failed to seek leave of Court before filing such a Motion;

45. After hearing all of the arguments of Plaintiffs and Defendants, Plaintiffs have

failed to meet their burden for a preliminary injunction against Defendants, and Plaintiffs have

no standing to do so;

Plaintiffs' Motion for Leave to Amend Amended Comnlaint

46. Plaintiffs have already been permitted to amend their Complaint, and did so o¡

August 4,2016;

47. Plaintifß deleted the Declaratory Relief cause of action, but maintained a cause oi

action for injunctive relief even after Plaintiffs were advised that the same could not be

sustained, Plaintiffs withdrew the Breach of Contract cause of action and replaced it with a cause

of action entitled 'Yiolations of Plaintifß' Vested Rights," and Plaintiffso Fraud cause of action

remained, for all intents and purposes, unchanged;

48. Plaintiffs were given the opportunity to present a proposed Amended Complaint

and failed to do so. There is no Amended Complaint which supports the new alter ego theory

Plaintiffs suggest;

49, After the November l, 2A16 hearing on the Motion to Dismiss, the Court

provided an opportunity for Plaintiffs (or Defendants) to file any additional documents or

requests, including a request to Amend the Complaint, with a deadline of November 15, 2016.

Plaintiffs' Motion to Amend Amended Complaint was not filed within that deadline;

50. EDCR 2.30 requires a copy of a proposed amended pleading to be attached to any

motion to amend the pleading. Plaintiffs never attached a proposed amended pleading, iq

violation of this Rule. This makes it impossible for the Court to measure what clairns fhintiffl
l
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propose, other than those outlined in their briefs, all of which are based on a failed and

argument;

51. Plaintifß continue to attempt to enjoin the City from completing its legislati

function, or to in advance, restrain Defendants from submitting applícations for

This Court has repeatedly Ordered that it will not do that;

52. The Court considered Plaintifß' oral request from November 1, 2A16 to

the Amended Complaint, and made a Finding in its November 30, 2016 Order of Dismissal,

paragraph 90, "Although ordinarily leave to amend the Complaint should be freely given

justice requires, Plaintiffs have already amended their Complaint once and have failed to state

claim against the Defendants. For the reasons set forth hereinabove, Plaintiffs shall not

permitted to amend their Complaint a second time in relation to their claims against

as the attempt to amend the Complaint would be futile;"

53. Further amending the Complaint, under the theories proposed by

remains futile. The Fraud cause of action does not state a claim upon which relief can

granted, as the alleged o'fraud" lay in the premise that there was a representation that the go

course would remain a golf course in perpetuity. Again, Plaintiffs' own purchase

evidence that no such guarantee was made and that Plaintiffs were advised that

development to the adjoining property could occur, and could impair their views or

advantages. The alleged representation is incompetent (See NRCP 56(e)), fails woefully for

of particularity as required by NRCP 9(b), and appears disingenuous under the facts and law

this case;

54. The Fraud claim also fails because Plaintifß voluntarily dismissed

Defendants-all his relatives or their entities-who allegedly made the fraudulent

that the golf course would remain in perpetuity;

1s
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55. While it is true that Defendants argued that Plaintiffs did not plead their F

allegations with particularity as required by NRCP 9(b), Defendants also vociferously argued

their Motion to Dismiss that Plaintiffs failed to state a Fraud claim upon which relief could

granted because their allegations failed to meet the basic and fundamental elements of Fraud: (l

a false representation of fact; (2) made to the plaintifÍ] (3) with knowledge or belief that

representation was false or without a sufficient basis; (4) intending to induce reliance; (5

creating justifiable reliance by the plaintift (6) resulting in damages. Blanchard v.

108 Nev. 908, 911, 839 P.2d ß2A, ß22 (1992). The Court concurred;

56. To this day, Plaintiffs failed to identifr any actual false or misleading

made by Defendants to them, and that alone is fatal to their claim. Defendants' zoning and

use applications to the City to proceed with residential development upon the GC Land does

constitute fraudulent conduct by Defendants because third-parties allegedly represented at

(unknown) time roughly 16 years earlier that the golf course would never be replaced

residential development;

57. Plaintiffs do not and cannot claim that they justifiably relied on any

misrepresentation by any of the Defendants or that they suffered damages as a result of

Defendants' conduct because such justifiable reliance requires a causal connection between

inducement and the plaintiff s act or failure to act resulting in the plaintiff s detriment;

58. Plaintifß have not, and cannot claim that any representations on the part o

Defendants lead them to enter into their "Purchase Agreement" in April 2000, over 14

prior to any alleged representations or conduct by atry of the Defendants. The Court was left

wonder if any of these failings could be corrected in a second amended complaint, as

failed to proffer a proposed second amended complaint as is required under EDCR 2.30

such, Plaintiffs' Motion to Amend Complaint was doomed from the outset;

l6
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59. All of Plaintiffs' claims are based on the theory that Plaintiffs have

dghts" over the Defendants and the GC Land. The request for injunctive relief is based on

assertion of alleged "rights" under the Master Declaration;

60. The Court has already found, both of Plaintiffs' legal theories (1) the

aspect and exhaustion of administrative remedies, and (2) the alleged breach of the restricti

covenants under a Master Declaration "contracto" are maintained without reasonable ground

Defendants are not parties to the "contract" alleged to have been breached, and

intervention ís not "clearly necessary" as a¡ exception to the bar to interfere in an

pfocess;

61. The zoning on the GC Land dictates its use and Defendants rights to develop

land;

62. Plaintifß' reargument of the "Lot 10" claim, which Plaintiffs have argued

which this Court asked Plaintiffs not to rehast¡ is without merit. Drainage easements upon

GC Land in favor of the City of Las Vegas do not make the GC Land a part of the

CIC. The Queensridge CIC would have to be a party to the drainage easements in order to ha

rights in the easements. Plaintifß presented no evidence to est¿blish that the Queensridge CIC

a party to any drainage easements upon the GC Land;

63. Plaintiffs do not represent FEMA or the government, who are the

having jurisdiction to set the regulations regarding "flood drainage." Plaintiffs do not have

agreements with Defendants regarding flobd drainage and nor any jurisdiction nor standing

claim or assert "drainage" rights. Any claims under flood zones or drainage easements would

asserted by the governmental authority having jurisdiction;

&. Notwithstanding any alleged "open space" land use designation, the zoning on

GC Land, as supported by the evidence, is R-PD7. Plaintifß latest argument suggests the land

t7
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"zoned" as "ollen space" and that they have some right to prevent any modification of

alleged designation under NRS 278A, But the Master Declaration indicates that Queensridge is

NRS Chapter 116 community, and NRS 116.1201(4) specifically and unambiguously

"The provisions of chapters 117 and 278A of NRS do not apply to

communities." The Plaintiffs do not have standing to even make any claim under NRS 2784;

65. There is no evidence of any recordation of any of the GC Land, by deed, lien,

by any other exception to title, that would remotely suggest that the GC Land is within a

unit development, or is subject to NRS 278A, or that Queensridge is governed by NRS

Rather, Queensridge is govemed by NRS 116;

66. NRS 278.349(3Xe) states "The governing body, or planning commission if it

authorized to take final action on a tent¿tive map, shall consider: Conformity with the

ordinances and master plan, except that if any existing zoning ordinance is inconsistent with

master plar¡ the zoning ordinance takes precedence;"

67. The Plaintiffs do not own the land which allegedly contains the drainage

out in Exhibits 11 and 12. It is Defendants' responsibility to deal with it with the

Tivoli Village is an example of where drainage means were changed and drainage

were addressed by the developer. Plaintiffs have no standing to enforce the rnaintenance of

drainage easement to which they are nof a party;

68. Plaintiffs' Amended Complaint, itself, recognizes that the Master

does not apply to the land proposed to be developed by the Defendants, as it states on page

paragraph 1, that "Larry Miller did not protect the Plaintiffs' or homeowner's vested rights

including a Restrietive Covenant that Badlands must remain a golf course as he and other

of the developer had represented to homeowners." The Amended Complaint reiterated at

10, paragraph 42, "The sale was completed in March 2015 and convenientþ Ieft out

l8
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restrictions that the golf course must remain a golf course." /d. Thus, Plaintiffs proceeded

prosecuting this case and attempting to enjoin development with full knowledge that there

no applicable restrictions, conditions and covenants from the Master Declaration which

to the GC Land, and there were no restrictive covenants in place relating to the sale

prevented Defendants from doing so;

69. Plaintiffs improperly assert that the Motion to Dismiss relied primarily upon

"ripeness" doctrine and the allegation that the Fraud Cause of Action was not pled

particularity. But this is not true. The Motion to Dismiss was granted because Plaintiffs do

possess the "vested rights" they assert because the GC Land is not part of Queensridge CIC

not subject to its CC&Its. The Fraud claim failed because Plaintiffs could not state the

of a Fraud Cause of Action. They never had any conversations with any of the Defendants

to purchasing their Lot and therefore, no fraud could have been committed by Defendants

Plaintiffs in relation to their horne/tot purchase because Defendants never made any

false representations to Plaintiffs upon which Plaintiffs relied to their detriment, nor as stated

Plaintiff to the Court did Defendants ever make any representations to Ptaintifß at all. Plaintiffs

were denied an opportunþ to amend their Complaint a second time because doing so would

futile given the fact that they have failed to state claims and cannot state claims for

rights" or Fraud;

70. None of Plaintiffs' alleged "changed circumstances"-neither the withdrawal

applications, the abatement of others, or the introduction of new ones, changes the

fact that Plaintiffs have no standing to enforce the Master Decla¡ation against the GC Land,

any other land which'vvas not annexed into the Queensridge CIC. It really is that simple;

71. Likewise, the claim that because applications were wilhdrawn by Defendants

the City Council Meeting and the rest were held in abeyance, that the Eagle Thrífty case

l9
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2A

longer âpplies and no longer prevents a preliminary injunction to enjoin Defendants

submitting fi¡ture Applications, fails as a matter of law. Plaintifß' Motion to Amend

improper vndet Eagle Thrifty because Plaintiffs are effectively seeking to restrain the City of

Vegas by requesting an injunction against the Applicant, and they are improperly seeking

restrain the City from hearing future zoning and development applications from

Eagle Thrifty neither allows such advance restraint, nor does it condone such advance

by directing a preliminary injunction against the Applicant;

72. Amending the Complaint based on the theories argued by Plaintiffs would

futile, and Plaintiffs continue to fail to stafe a claim upon which relief can be granted;

73. Leave to amend should be freely granted "when justice so requires," but in

case, justice requires the Motion for Leave to Amend be denied. It would be futile. Additionally

Plaintiffs have noticeably failed to submit any proposed second amended Complaint at any

,S¿e EDCR 2.30. The Court is compelled to deny Plaintifß' Motion to Amend;

/t/

///

Costs

74. Plaintiffs a¡e not entitled to an Evidentiary Hearing on the Motion for

Fees and Costs. NRS 18.010(3) states "in awarding attorney's fees, the court may pronounce

decision on the fees at the conclusion of the trial or special proceeding without written

and with or without presentation of additional evidence."

75. Plaintiffs'seek an Evidentiary Hearing on the "Order for Rule 11 Fees

Cosls," but the request for sanctions and additional attorneys' fees pursuant to NRCP l l

denied by this Court. Flaintiffs do not seek reconsideration of that denial, and no

ROR023295
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76. The Motion itself if procedurally defective. It contains only bare citations

statues and rules, and it contains no Affrdavit as required by EDCR 2.21 andNRCP 56(e);

77. NRCP 60(b) does not allow for Evidentiary Hearing to give

"opportunity to present evidence as to why they filed a Motion for Preliminary Injunction

Fore Stars and why that was appropriate." It allows the setting aside of a default judgment due

mistakes, inadvertence, excusable neglect, newiy discovered evidence or fraud. With respect

the Motion for Attorneys'Fees and Costs and Order granting the same, this is not even alleged;

78. Plaintiffs must establish o'adequate cause" for ari Evidentiary Hearing. Rooney v

Rooney, 109 Nev. 540, 54243, 853 P.2d 123, 124-25 (1993). Adequate cause

something more than allegations which, if proven, might permit inferences sufficient to

grounds....." "The moving parfy must present a prima facie case...showing that (1) the

alleged in the af{idavits are relevant to the grounds for modification; and (2) the evidence is

merely cumulative or impeaching." Id.

79. Plaintiffs have failed to establish adequate cause for an Evidentiary

Plaintiffs have not even subrnitted a supporting Affidavit alleging any facts whatsoever;

80. "Only in very rare instances in which new issues of fact or law are

supporting a ruling contrary to the ruling already reached should a motion for rehearing

granted." Moore v. City of Las Yegas,92 Nev. 402,405,551 P.2d 244,246 (76). "Rehearings

not granted as a matter of right, and are not allowed for the pupose of reargument," Geller

McCown,64 Nev. 102, 108, 178 P.2d 380, 381 (1947) (citation omitted). Points or

available before but not raised in the original hearing cannot be maintained or considered

rehearing. See Achrem v. Expressway Plaza Ltd, P'ship,112 Nev. 737, 742, 917 P.2d 447,

(1ee6);

2l
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81. There is no basis for an Evidentiary Hearing under NRCP 59(a). There were n0

inegularities in the proceedings of the courq or any order of the court, or abuse of discretion

whereby either party was prevented from having a fair trial. There was no misconduct of the

court or of the prevailing party. There was no accident or surprise which ordinary prudence

could not have guarded against. There vvas no newly discovered evidence material for the party

making the motion which the party could not, with reasonable diligenceo have discovered ot

produced at trial. There were no excessive damages being given under the influence of passion

of prejudice, and there were no errors in law occurring at the hial and objected to by the party

making the motion. If anything, the fact that Defendants were awarded 560/o of their incuned

attorneyso fees and costs relating to the preliminary injunction issuesn and denied additional

sanctions pursuant to NRCP 11, demonstrates this Court's evenhandedness and fairness to the

Plaintiffs;

82. Plaintifß are not autornatically entitled to an Evidentiary Hearing on the issue o1

attomeys' fees and costs, and the decision to forego an evidentiary hearing does not deprive a

party of due process rights if the party has notice and an opportunity to be heard. Lim v. t|lillìc(

Law Grp., No. 61253,2014 WL 1006728, at t1 (Nev. Mar. 13, 2014). See, also, Jones v. Jones,

22016\ryL 3856487, Case No. 66632 (2016);

83. In this case, Plaintiffs had notice and the opportunity to be heard, and already

presented to the Court the evidence they would seek to present about why they filed a Motion fol

a Preliminary Injunction against these Defendantso having argued at the Septembet 27,2016

Hearing, the October ll,2016 Hearing, the November L,2016 Hearing and the January L0,2017

hearing that they had "vested rights to enforce "restrictive covenants' against Defendants undel

the Gladstone v. Gregory case. Those arguments fail;

22
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84. The Court also gave Plaintiffs the opportunity to submit any firther evidence

wanted, with a deadline of November 15, 2A16. The Court consitlered all evidence

submitted;

85. Plaintiffs f,rled on November 8,2A16 Supplemental Exhibits with their

regarding the "Amended Master Declaration" arì.d on November 18, 2016 "

Information" including description of the City Council Meeting. Plaintiffs also filed

November 17,2016, their Response to the Motion for Attorneys' Fees and costs;

86. On its face, the facts claimed in Plaintiffs' Motion, unsupported by

regarding why he had to file the first Motion for Preliminary Injunction, second Motion

Preliminary Injunction on September2S,2016, the Motion for Stay Pending Appeal and

Motion for Rehearing, which Motions were the basis of the award of attomeys' fees and

are unbelievable. Plaintiffs claim that the City was dismissed as a Defendant and the

temedy" was to file directly against the Defendants. But Plaintiffs filed their Motion

Preliminary lnjunction against Fore Stars the day after the hearing on their first Motion

Preliminary Injunction-even before the decision on their first Motion was issued detailing

denial of the Motion and the analysis of the Eagle Thrifty case. The Court had not even

let alone granted, City's Motion to Dismiss at that time;

87. Plaintiffs' justification that the administrative process came to an end when

applications were withdrawn without prejudice, three were held in abeyance, and

contemplated additional violation of the CC&R's appeared on the recordo' is also without

Aside from the fact that Plaintiffs are not permitted to restrain, in advance, the filing o

applications or the City's consideration of them, factually, as of September 28, 2016,

Planning Commission Meeting had not even occutred yet (let alone the City Council Meeting)

The administrative process was still ongoing;

23
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88. The claim that the Gladstone case was applicable directly against

covenant violators after the administrative process ended and Defendants were "no

protected by Eagle Thrifty" is, again, belied by the fact that the CC&R's do not apply to,

cannot be enforced against, land that was not annexed into the Queensridge CIC.

does not apply.-Plaintiffs' argument is not convincing;

89. Plaintiffs' arguments regarding how "frivolous" is defined by NRCP 11

irrelevant because those additional sanctions against Plaintiffs' counsel were denied as moot,

light of the Court awarding Defendants attomeys' fees and costs under NRS 18.010(2Xb)

EDCR 7.60;

90. Defendants' Motion sought an award of 5147,216.85 in attorneys' fees and

dollar for dollar, incuned in having to defeat Plaintiffs' repeated efforts to obtain a

injunction against Defendants, which multiplied the proceedings unnecessarily.

considering Defendants' Motion and Supplement and Plaintiffs' Response, the Court

Defendants $82,718-50. The attorneys' fees and costs awarded related only to those efforts

obtain a preliminary injunction through the end of October, 2016, and did not include or

the additional attorneys' fees, or the additional costs, which were incurred by Defendants

to the Motions to Dismiss, or the new filings after October,20l6i

91. NRS 18.01û, EDCR 7.60 and NRCP 11 are distinct rules and statues, and

Court can apply any of the rules and statues which are applicable;

92. NRS $ 18.010 makes allowance for attorney's fees when the Court finds that

claim of the opposing party was brought without reasonable ground or to harass the

party, and/or in bad faith, /VRS 18.010(2)(b). A frivolous claim is one that is, "both baseless

made without a reasonable competent inquiry." Bergmønn v. Boyce, i09 Nev. 670, 856 P

560 (1993). Sanctions or attomeys' fees may be awarded where the pleading fails to be

24
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gounded in fact and warranted by existing law and where the attomey fails to make a

competent inquiry. Id. Ttre decision to award attomey fees against a party for pursuing a

without reasonable ground is within the dishict court's sound discretion and will not

overturned absent a manifest abuse of discretion. Edtuørds v. Emperor's Garden Restaurant,l

P.3d i280 (Nev.2006)

93. NRS 18.010 (2) provides that: "The court shall liberally construe the

of this paragraph in favor of awarding attorney's fees in all appropriate situations. It is the

of the Legislature that the court award attorney's fees pursuant to thís paragraph and impos

sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all

situations to punish for and deter frivolous or vexatious claims and defenses because such

and defenses overburden limited judicial resources, hinder the timely resolution of

claims and increase the costs of engaging in business and providing professional services to

public."

94. EDCR 7.60(b) provides, in pertinent part, for the award of fees when a

without just cause: (1) Presents to the court a motion or an opposition to a motion which

obviously frivolous, unnecessary or unwarranted, (3) So multiplies the proceedings in a case

to increase costs un¡easonably and vexatiously, and (4) Fails or refuses to comply with

rules;

95. An award of attomey's fees and costs in this case was appropriate, as Plaintiffs

claims were baseless and Plaintiffs' counsel did not make a reasonable and competent

before proceeding with their first Motion for Preliminary Injunction after receipt of

Opposition, and in filing their second Preliminary Injunction Motion, their Motion for

or their Motion for Stay Pending Appeal, particularly in light of the hearing the day

25
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Plaintiffs' Motions were the epitome of a pleading that "fails to be well grounded in fact

warranted by existing law and where the attomey fails to make a ¡casonable competent inquiry;"

96. There was absolutely no competent evidence to support the contentions

Plaintiffs' Motions--neither the purported "facts" they asserted, nor the "irreparable harm"

they alleged rn'ould occur if_their Motions we¡e denied. There was no Affrdavit or

filed supporting those alleged facts, and Plaintiffs even ch,anged the facts of this case to suit

needs by transfening title to their property mid-litigation after the Opposition to Motion

Preliminary Injunction had been filed by Defendants. Plaintifß were blindly asserting

rights" which they had no right to assert against Defendants;

97. Plaintiffs certainly did not, and cannot present any set of circumstances

which they would have had a good faith basis in law or fact to assert their Motion

Preliminary Injunction against the non-Applicant Defendants whose names do not appÊar on

Applications. The non-Applicant Defendants had nothing to do with the Applications,

Plaintiffs maintenance of the Motion against the non-Applicant Defendants, named personally

served no purpose but to harass and annoy and cause them to incur unnecessary fees and costs;

98. On October 21, 2016, Defendants filed their Motion for Attomeys' Fees

Costs, seeking an award of attorneys' fees and costs pursuant to EDCR 7.60 and NRS I

which was set to be heard in Chambers on November 21,2016. Plaintiffs filed a response

November 17,2016, which was considered by the Court;

99. Defendants have been forced to incur significant attomeys' fees and costs

respond to the repetìtive filings of Plaintiffs. Plaintiffs' Motions a¡e without merit

unnecessarily duplicative, and made a repetitive advancement of arguments that were withou

merit, even after the Court expressly wamed Plaintiffs that they were "too close" to the dispute;
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100. Plaintiff, Robert N. Peccole, Esq., by being so personally close to the case, is

blinded by his personal feelings that he is ignoring the key issues central to the causes of

and failing to recognize that continuing to pursue flawed claims for relief, and rehashing

arguments again and again, following the date of the Defendants' September 2,}Arc

is improper and unnecessarily harms Defendants;

101. In making an award of attorneys' fees and costs, the Court shall eonsider

quality of the advocate, the character of the work to be done, the work actually performed,

the result. Brunzell v. Golden Gate National Bank,85 Nev. 345,455P.2d31 (1969).

submitted, pursuant to the Brunzell case, affidavits regarding aftorney's fees and costs

requested. The Court, in its separate Order of January 20,2A17, has analyzed and found,

now reaffirms, that counsel meets the Brunzell factors, that the costs incurred were

and actually incurred pursuant to Cadle Co. v. þYaods & Erickson LLP, L3l Nev. Adv. Op. I

(Mar.26,2015), and outlined the reasonableness and necessity of the attomeys' fees and

incurred, to which there has been no challenge by Plaintiffs;

102. Plaintiffs were on notice that their position was maintained without

ground after the September 2, 20L6 filing of Defendants' Opposition to the first Motion

Preliminary Injunction. The voluminous documentation attached thereto made clear that

Master Declaration does not apply to Defendants' land which was not annexed into

Queensridge CIC. Thus, relating to the preliminary injunction issues, the sums incu¡red

September 2, 2016 were re¿ìsonable and necessary, as Plaintiffs continued to maintain

frivolous position ancl filed multiple, repetitive documents which required response;

103. Defendants are the prevailing party when it comes to Defendants' Motions

Preliminary Injunction, Motion for Stay Pending Appeal and Motion for R.ehearing filed
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September and October, and Plaintiffs' position was maintained without reasonable ground or tc

harass the prevailing party. NRS 18.010;

104. Plaintiffs presented to the court motions which werç, or became, frivolous

r¡nnecessary or unwarranted, in bad faith, and which so multiplied the proceedings in a case as tc

increase costs unreasonably and vexatiously, and failed to follow the rules of the Court. EDCÅ

7.60;

105. Given these facts, there is no basis to hold an Evidentiary Hearing with respect tc

the Order granting Defendants' attomeys' fees and costs, and the Order should stand;

Plaintiffs' Opposition to Countermotion for Fees and Costs

106. This Opposition to "Countermotion," substantively, does not address the pending

Countermotions for attomeys' fees and costs, but rather the Motion for Attorneys' Fees and

Costs which was filed October 21,2016 and granted November 21,2Aß;

I07. The Opposition to that Motion was required to be filed on or before Novembe¡

10,2016. It was not filed until January 7,2017;

108. Separately, Plaintiffs filed aooresponse" to the Motion for Attorneys' Fees and

Costs, and Supplement thereto, on November 17,20i6. As indicated in the Court's November

21, 2016 Minute Order, as confirmed by and incorporated into the Fee Order filed January 20,

2017, that Response was reviewed and considered;

109. Plaintiffs did not attâch any Afüdavit as required by EDCR2.2l to attack the

reasonableness or the attorneys' fees and costs incurred, the necessity ofthe attorneys' fees and

costs, orthe accuracy ofthe attorneys' fees and costs incurred;

110. There is sufficient basis to strike this untimely Opposition pursuant to EDCR 2.21

and NRCP 56(e) and the same can be construed as an admission that the Motion was meritorious

and should be granted;
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111. On the merits, Plaintiffs' "assumptions" that "attomeys' fees and costs are being

requested based upon the Motion to Dismiss" and that "sanctions under Rule 11 for filing a

Motion for Preliminary Injunction against Fore Stars Defendants" is incorrect. As made clear by

the itemized billing statements submitted by Defendants, none of the attorneys' fees and costs

requested within that Motion related to the Motion to Dismiss. Further, this is also clear because

at the time the Motion for Attomeys' Fees and Costs was filed, the hearings on the City's Motion

to Dismiss, or the remaining Defendants' Motion to Dismiss, had not even occurred;

112. Plaintiffs erroneously claim that Defendants cited "no statutes or written contracts

that would allow for attomeys' fees and costs." Defendants clearly cited to NRS 18.010 and

EDCR 7.60;

1 13. The argument that if this Court declines to sanction Plaintifß' counsel pursuant to

NRCP 11, they cannot grant attomeys' fees and costs pursuant to NRS 18.010 and EDCR 7.60 is

nonsensical. These are district statutes with distinct bases for awarding fees;

1i4, This Court was gracious to Plaintifß' counsel in exercising its sound discretion in

denying the Rule 11 request, and had solid ground for awarding EDCR 7.60 sa¡rctions and

attomeys' fees under NRS 18.010 under the facts;

115. Since Motion for Attomeys' Fees and Costs, and Supplement, was not relating tc

the Motion to Dismiss, the arguments regarding the frivolousness of the Amended Complainl

need not be addressed within this section;

116. The argument that Plaintifß a¡e entitled to fees because they "are the prevailing

party under the Rule 11 Motion" fails. Defendants prevailed on every Motion. That the Couf

declined to impose additional sanctions against Plaintiffs' counsel does not make Plaintiffs the

"prevailing party," as the Motion for Attomeys' Fees and Costs was granted. Moreover.

Plaintiffs have not properly sought Rule I I sanctions against Defendants;
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117. There is no statute or rule that allows for the filing of an Opposition after

Motion has been granted. The Opposition was improper and should not have been

filed. It compelled Defendants to further respond, causing Defendants to incur

r¡¡rnecessary attomeys' fees and costs;

Plainúiffs' Motion for Court to Reconsider Order of Dismissal

118. Plaintiffs seek reconsideration pursuant to NRCP 60(b) based on the

"misrepresentation" of the Defendants regæding the Amended Master Declaration at

November l, 2016 Hearing;

119. No such "misrepresentation" occurred. The record reflects that Mr

was reading conectly from the first page of the Amended Master Declaration, which states it

"effective October, 2000." The Court understood that to be the effective date and not

the date it was signed or recorded. Defendants also provided the Supplemental Exhibit R

evidenced that the Amended Master Declaration was recorded on August 16, 2002,

reiterated it was o'effective October, 20A0," as Defendants' counsel accurately stated.

exhibit also negated Plaintiffs' earlier contention that the Amended Master Declaration had

been recorded at all. Therefore, not only was there no misrepresentation, there was

by the Defendants in open Court;

120. the Amended Master Declaration did not "take out" the 27-hoLe golf course

the definition of "Properg/," as Plaintifß erroneously now allege. More accurately, it

the entire Z7-ho1re golf course from the possible Annçxable Properly. This means that not

was it never annexed, and therefore never made part of the Queensridge CIC, but it was

longer even eligible to be annexed in the future, and thus could never become part of

Queensridge CIC;
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f Zf . It is significanto however, that there are two (2) recorded documents, tfre fvfasterl

ll n"cUration ærd the Amended Master Declaration, which both make clear in Recital A that thd

ll "a 
Land, since it was not annexed, is not a part of the Queensridge CIC; I

ll 
"" !qr¡u, ù¡Iwç ¡r wa rwr qur!Àwu, ¡ù ¡¡vr 4 l/qr ur urç vuçltrJrruËç vrv, 

I

ll 
nZ. Whether the Amended Master Declaration, effective October, 2000, was recorde{

ll 
i" O"t"Uer, 2000, March, 2001 or August, 2002, does not matter, because, as Defendants Rointe{

ll out at the hearing, Mr. Peccole's July 2000 Deed indicated it was "subject to the CC&Rs tha{ilt
ll *.t" recorded at the time and as may be amended in the future" and that the "CC&Rs which h{ilt
ll 

*.* were going to be amended and subject to being amended, were amended;" 
I

ll 
t23 The only effect of the Arnended Master Declaration's language that the "entirj

ff ZZ-ttot* golf course is not apafiof the Property or the Annexable Property" instead ofjustth{ilt
ll 

"t* holes," is that the t holes which were never annexed were no longer even annexable.l

[l 
fffectively, William and Wanda Peccole and their entities took that lot off the table and mad{

ll ".* 
that this lot wouid not and could not later become part of the Queensridge CIC; 

I

ll ,rO. None of that means that the 9-hotes was a part of the "f;roperty" before-as thi{

ll 
""* 

clearly found, it was not. The 1996 Master Declaration makes clear that the 9-holes wal

I

ll "t, 
Annexable Property, and it could only become "lroperty" by recordíng a Declaration o{

ll ar,rr"*ution. This never occurred; 
Illt

ll tZS. The real relevance of the fact that the Amended Master Declaration was recorded,l

ll t *" context of the Motion to Dismiss, is that, pursuant to Brelint v. Preferced Eøuities, n9l

ll 
-* 842, the Court is permitted to take judicial notice of, and take into consideration, ,.ro.d.dl

ll ao.u*rnts in granting or denying a motion to disrniss; 
I

ll 
,rU Plaintiffs ignore the fact that notwithstanding the fact that the Amended M^.,1

ff Oeclaration, effective October, 2000, was not recorded until August, 2002,Pluntifß transfen'edl

ll..e.-.'-l
lf 

Deed to their lot twice, once in 2013 into their Trust, and again in September,2016, both timel
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after the Amended Master Declaration (which they were, under their Deeds, subject to)

recorded and both times with notice of the development rights and zoning rights associated

the adjacent GC Land;

127. Plaintifß' argument that the Amended Master Decla¡ation is "invalid" because

"did not contain the certification and signatures of the Association President and Secretary"

irrelevant, since the frivolousness of Plaintiffs' position is based on the original

Declaration and not the amendment. But this Court notes that the Declarations of

which are recorded do not contain such signatures of the Association President and

either. Hypothetically, if that renders such Declarations of Annexation "invalid," then Parcel I

where Plaintiffs' home sits, was never properly "annexed" into the Queensridge CIC, and

Plaintiffs would have no standing to assert the terms of the Master Declaration against

even other mernbers of the Queensridge CIC. This last minute argwnent is without basts rn

or law;

128. A Motion for reconsideration under EDCR 2.24 is only appropriate

"substantially different evidence is subsequently introduced or the decision is clearly effoneous.

Masonry & Tile Contractors Ass'n of S. Nev. v. Jolley, Urga & Wirth, Ltd., I 13 Nev. 737,741

94L P.2d 486, 489 (1997). And so motions for reconsideration that present no new evidence

intervening case law are "superfluous," and it is an "abuse of discretion" for a trial court

considersuchmotions.Moorev. Cityof LasVegas,g2Nev. 402,405,551 P.2d244,246(76).

129. Plaintifis' request that the Order be reconsidered because it does not

issues subsequent to the City Council Meeting of November 16,2016 is also without merit.

Motion to Dismiss was heard on November I,2016 and the Court allowed the parties

November 15, 2016 to supplement their filings. Although late filed, Plaintiffs did

"Additional lnformation to Brief," and their "Renewed Motion for Preliminary Injunction,"
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November 18, 2016-before issuance of the Findings of Fact, Canclusions of Law, Order

Judgment on November 30th :putting the Court on notice of what occurred at the City

Meeting. However, as found hereinabove, the withdrawal and abeyance of City

Applications does not matter in relation to the Motion to Dismiss. Plaintiffs did not

"vested rights" over Defendants' GC Land before the meeting and they do not possess

rights" over it now;

130. Plaintiffs' objection to the Findings relating NRS 116, NRS 278, NRS 2784

R-PD7 zoning is also without merit, because those Findings ate supported by the

timely frled by Defendants, and those statutes and the zoning issue are all relevant to this

with respect to Defendants' right to develop their land. This was raised and discussed in

Motion to Dismiss and Opposition to the first Motion for Preliminary Injunction, and

and timely supplemented. Defendants did specifically and timely submit multþle

including the Declaration of City Clerk Luann Holmes to attest to the fact that NRS 2784

not apply to this controversy, and thus it is clear that the GC Land is not part of or within

planned unit development. Plaintifß do not even possess standing to assert a claim under

278A, as they arc governed by NRS 116. Further, Defendants' deeds contain no title exception

reference to NRS 278A, as would be required were NRS 278Ato apply, which it does not;

131. Reciøl B of the Master Declaration states that Queensridge is a "common

community pursuant to Chapter 116 of the Nevada Revised Statutes.'o Plaintiffs raised

concerning NRS 2784. \t/hile Plaintiffs may not have specifically cited NRS 2784 in

Amended Complaint, in paragraph 67 , they did claim that "The City of Las Vegas with respect

the Queensridge Master Planned Development required 'open space' and 'flood drainage'

the acreage designated as golf course (The Badlands Golf Course)." NRS 2784,

"Planned Unit Development," conlains a framework of law on Planned Unit Developments,
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ltill
ll 

d"fl*d therein, and their 'common open space.' NRS 116.1201(4) states that the Rrovisions o{

ll 
NRS 278Ãdo not apply to NRS 116 common-interest communities like Queensridge. fhusJ

ff while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegatiori

ll -*** its appticability; I

ll 
t32 Zoningon the subject GC Land is appropriately referenced in the Nou.rnu., ro,l

ll 2016 Findings of Fact, Conclusions of Law, Order andJudgmenl, because Plaintiffs contende{

ll 
*t the Badlands Golf Course \¡/as open space and drainage, but the Court rejected thaj

ll 
*tr"r*,, finding that the subject GC Land was zoned R-PD7; 

I

ll 133. Plaintiffs now allege that alter-ego claims against the individual Defendantsl

ll 
,t"*", DeHart and Pankratz) should not have been dismissed without giving them a.fr*." to]

ll 
investi8ate and flush out their allegations tluough discovery. But no alter ego claims were madel

ll 
*O alter ego is a remedy, not a cause of action. The only Cause of Action in the Amendedl

ll Co*nfuint that could possibly support individual liability by piercing the corporate veil is rh{

ll 
**, Cause of Actión. The Court has rejected Plaintiffs' Fraud Cause of Action, not solelV onl

ll 
tne Uasis that it was not plead with particularityn but, more importantly, on the basis thal

ll nlaintifs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,l

ll o."* or Pankratz made any false representations to them prior to their purchase of their lot.l

ll *t Court further notes that in Plaintiffs' lengthy oral argument before the Court, the Plaintiffsl
I

ll 
tt, not even mention its claim for, or a basis for, its fraud claim. The Plaintiffs frou. off"r.al

ll 
t^***nt basis for the allegations of fraud in the first place, and any attempt to re-nlead th{

ll tu*", on this record, is futile; 
I

ll 
trO Fraud requires a false representation, or, altematively arr intentionuf ornis.ionl

ll 
** an affirmative duty to represent exists. See Lubbe v. Barbo,91 Nev. 596,541P.zd tt1

ll ltezs¡. Plaintiffs alleged Fraud against Lowie, DeHart and Pankratz, while admitting they neverliltll'4r I
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spoke with any of the prior to the purchase of their lot and have never spoken to them prior

this litigation. Plaintiffs' Fraud Cause of Action was dismissed because they cannot state

that would support the elements of Fraud. No amount of additional time will cure

fundamental defect oftheir Fr¿ud claim;

135. Plaintiffs claim that the GC Land that later became the additional nine holes

"lroperty" subject to the CC&Rs of the Master Declaration at the time they purchased their

because Plaintiffs purchased their lot between execution of the Master Declaration (

contains an exclusion that "The existing l8-hole golf course commonly known as the '

Golf Course' is not a part of the Property or the Annexable Property") and the Amended

Restated Master Declaration (which provides that "The existing 27-hole golf course

known as the 'Badlands Golf Course' is not a part of the Property or the Annexable

is meritless, since it ignores the clear and unequivocal language of Recital A (of both documents

that "In no event shall the term "Property" include any portion of the Annexable Property

which a Declaration of Annexation has not been Recorded..."

L36. All three of Plaintiffs' claims for relief in the Amended Complaint are based

the concept of Plaintiffs' alleged vested rights, which do not exist against Defendants;

137. There was no "misrepresentation," and there is no basis to set aside the Order

Dismissal;

138. In order for a complaint to be dismissed for failure to state a claim, it must

beyond a doubt that the plaintiffcould ptove no set of facts which, if accepted by the trier of

would entitle him or her to rclief. Blacþack Bonding v. City of Las Vegas Mun. Court, 116 Nev

1213,1217,14 P.3d 1275, 1278 (2000) (emphasis added);

139. It must draw every fair inference in favor of the non-moving party. Id.

added);
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140. Generally, the Court is to accept the factual allegations of a Complaint as true on

a Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements ol

the claim asserted. Carpenter v, Shalev,126 Nev. 698,367 P.3d 755 (2010);

141. Plaintiffs have failed to state a claim upon which relief can be granted, even with

every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintiffs can prove nc

set of facts which would entitle them to relief. The Court has grave concems about Plaintiffs'

motives in suing these Defendants for fraud in the first instance;

Defendantst Memorandum of Costs and Disburseqrents

142. Defendants' Memorandum of Costs and Disbursements was timely filed and

served on December 7,2016;

143. Pursuant to NRS 18.110, Plaintiffs were entitled to file, within three (3) days of

service of the Memorandum of Costs, a Motion to Retax Costs. Such a Motion should have been

filed on or before December 15,2016

144. Plaintiffs failed to file any Motion to Retax Costs, or any objection to the costs

whatsoever. Plaintiffs have therefore waived any objection to the Memorandum of Costs, and

the same is now final;

145. Defendants have provided evidence to the Court along with their Verified

Memorandum of Costs and Disbursements, demonstrating that the costs incurred were

reasonable, necessary andactually incurred. Cadle Co. v. Woods & Erickson ZIP, 131 Nev.

Adv. Op. 15 (Mar, 26,2015):

Defendants' Countermotions for Attorneys' Fecs and Costs 
l

i146. The Court has allowed Plaintifis to enter thirteen (13) exhibits, only three (3) o!
I

which had been previously produced to opposing counselo by attaching them to Plaintiffs'l
I

I

"Additional Information to Renewed Motion þr Prelíminary Injunction," frled November 281
1

I36 
I
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2016. The Exhibits should have been submiued and filed on or before November 15,2A16,

advance of the hearing, and shown to counsel before being marked. The Court has

Plaintiffs to make a record and to enter never before disclosed Exhibits at this post-j

hearing, including one document dated January 6, 2017, over Defendants' objection that

has been no Affidavit or competent evidence to support the genuineness and authenticity of

documents, as well as because of their untimely disclosure. The Court notes that

should have been prepared for their presentation and these Exhibits should have been

marked and disclosed in advance, but Plaintiffs failed to do so, EDCR 7.60(b)(2);

147. The efforts ofPlaintiffs throughout these proceedings to repeatedly,

attempt to obtain a Preliminary Injunction against Defendants has indeed resulted in

and substantial harm to Defendants. That harm is not only due to being forced to

attomeys' fees, but harm to their reputation and to their ability to obtain financing or

just by the pendency of this litigation;

148, Plaintiffs are so close to this matter that even with counsel's experience, he

to follow the rules in this litigation. Plaintiffs' accusation that the Court was "sleeping"

his oral argument, when the Court was listening intently to all of Plaintifß' arguments,

objectionable and insulting to the Court. It was exkemely unprofessional conduct by Plaintift

149. Plaintiffs' claim of an alleged representation that the golf course would never

changed, if true, was alleged to have occurred sixteen (16) years prior to Defendants

the membership interests in Fore Stars, Ltd. Of the nineteen (19) Defendants, twelve (12)

relatives of Plaintiffs or entities of relatives, all of whom were voluntarily dismissed

Plaintiffs. The original Complaint faulted the Peccole Defendants for not "insisting on

restrictive covenant" on the golf course limiting its use, which would not have been necessary
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the Master Declaration applied. This was a confession of the frivolousness of Plaintiffs' position

NRS I 8.0 I0(2) (b) ; EDCR 7.60(b)(t );

150. Between September l, 20t6 and the date of this hearing, there vrere

approximately ninety (90) filings. This multiplication of the proceedings vexatiously is ir

violation of EDCR 7.60. EDCR 7.60(b)(3);

151. Th¡ee (3) Defendants, Lowie, DeHart and Pankratz, were sued individually for

fraud, without one sentence alleging any fraud with particularity against these individuals. The

maintenance of this action against these individuals is a violation itself of NRS 18.010, as bac

faith and without reasonable glound, based on personal animus;

152. Additionally, EDCR 2.30 requires that any Motion to amend a complaint be

accompanied by a proposed amended Complaint. Plaintiffs' failure to do so is a violation ol

EDCR 2.30. EDCR 7.60(bXa);

153, Plaintiffs violated EDCR 2,20 anó EDCR 2.21by failing to submit their Motioru

upon sworn Affidavits or Declarations under penalty of perjury, which cannot be cured at the

hearing absent a stipulation. .Id.;

154. Plaintiffs did not file any post-judgment Motions under NRCP 52 or 59, and twc

of their Motions, namely the Motíon to Reconstder Order of Dismissal and the Motíon þr

Evídentiary Hearing and Stay of Order for Rule I I Fees and Costs, were untimely filed after the

l0 day time limit contained within those rules, or within EDCF-2.24.

155. Plaintiffs also failed to seek leave of the Court prior to filing its Renewed Motion

for Preliminary tnjunction or its Motion to Reconsider Order of Dismissal. Id.;

156. Plaintifß' Opposition to Countermotion for Attorneys' Fees and Costs, filed

January 5,2017, was an extremely untimely Opposition to the October 2t,2016 Motion fol

3B
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Attorneys' Fees and Costs, which was due on or before November 10, 2016. All of these

failures or refusals to comply with the Rules. EDCR 7.60(Ð(4;

157. While it does not believe Plaintiffs are intentionally doing anything

they are too close to this matter ærd they have refused to heed the Court's Orders, Findings

rules and their actions have severely harmed the Defendants;

158. While Plaintifß claim to have researched the Eagle Thrifty case prior to filing

initial Complaint, admitting they were familiar with the requirement to exhaust

administrative remedies, they filed the first Motion for Preliminary Injunction anyway, in

they failed to even cite to the Eagle Thrtfty case, let alone attempt to exhaust their

remedies;

159. Plaintiffs' motivation in filing these baseless "preliminary injunction"

was to interfere with, and delay, Defendants' development of their land, particularly the

adjoining Plaintiffs' lot. But while the facts, law and evidence are overwhelming that

ultimately could not deny Defendants' development of their land, Plaintiffs have continued

maintain this action and forced Defendants to incur substantial attomeys' fees to respond to

unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City

and circumvent the legislative process. These actions continue with the cunent four (4)

and the Opposition;

160. Plaintiffs' Renewed Motion for Preliminary Injunction (a sixth attempt

Plaintiffs' untimely Motion to Amend Amended Complaint (with no proposed

attached), Plaintiffs' untimely Motion to Reconsider Order of Dismissal, Plaintiffs' Motion

Evidentiary Hearing and Stay of Rule 11 Fees and Costs (which had been denied) and

untimely Opposition were patently frivolous, unnecessary, and unsupported, and so

the proceedings in this case so as to increase costs unreasonably and vexatiously;

39

ROR023314

24723



I

2

J

4

5

6

7

8

9

l0

11

12

13

t4

15

16

t7

18

19

20

2T

22

23

24

25

26

)1

28

'f.

161. Plaintiffs proceed in making "scurrilous allegations" which have no merit, and

asset "vested rights" which they do not possess against Defendants;

162. Considering the length of time that the Plaintiffs have maintained their action,

the fact that they filed four 14) new Motions after dismissal of this action, and ignored the

rulings of the Court in doing so, and ignored the rules, and continued to name

Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are seeking

harm the Defendants, their project and their land, improperly and without

Plaintiffs' emotional approach and lack of clear analysis or care in the drafting and submission

their pleadings and Motions warrant the award of reasonable attomey's fees and costs in favor

the Defendants and against the Plaintiffs. See EDCR 7.60 and NRS 18.010(b)(2);

163- Pursuant to Brunzell v. Golden Gate Natíonal Bank,85 Nev. 345,455 P.2d 31

(1969), Defendants have submitted affidavits regarding attorney's fees and costs they

in the sum of $7,500 per Motion. Considering the number of Motions filed by Plaintiffs on

Order Shortening Time, ìncluding trvo not filed or served until December 22,2016, and

Opposition and Replies to two Motions filed by Plaintiffs on January 5,7017, which

response in two (2) business days, the requested sum of $7,500 in attorneys' fees per each of

four (4) motions is most reasonable and necessarily incurred. Given the detail within the

and the tirneframe in which they were prepared, the Court finds these sums , totaling

($7,500 x 4) to have been reasonably and necessarily incurred;

Plaintiffs' Oral Motion for Stay Pending Appeal.

164. PlaintifTs failed to satisfy the requirements of NRAP I and NRCP 62(c).

failed to show that the object of their potential appeal will be defeated if their stay is denied,

failed to show that they would suffer ineparable harrn or serious injury if the stay is not

and they failed to show a likelihood of success on the merits.
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ORDER AND JUDGMENT

NO\ry, THEREFORE:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintffi'

Motionfor Preliminary Injunction is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' Motion

Leave To ,4mend Amended Complaint,is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintffi' Motion

Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Costs, is hereby denied,

prejudice;

lT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintffi' Motion

Court To Reconsider Order Of DismissøL, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

Countemrotion to Stnke Plaíntiffs' Rogue and Untimely Opposition Filed l/5/17

Opposition to "Countermotion" but substdntívely an Opposition to the 10/21/16 Motion

Attorney's Fees And Costs, granted November 2 I , 201 6) , is hereby granted, and such

is hereby stricken;

IT IS FURTHER ORDERED, ADJUDCED AND DECREED that Defendants'

for $20,818.72 in costs, including the $5,406 already awarded on November 2I,2016, and

balance of $15,412.72 in costs through October 20,2016, pursuant to their timely

of Costs and Disbursements, is hereby granted and confirmed to Defend¿nts, no Motion to

having been filed by Plaintiffs. Said costs are hereby reduced to Judgment, collectible by an

lawful means;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED rhat rhe Judgment

in favor of Defendants and against Plaintiffs in the sum of $82,718.50, compris ed of 577,312

4t
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in attomeys' fees and $5,406 in costs relating only to the preliminary injunction issues after

September 2,2016 filing of Defendants' first Opposition through the end of the October, 201

billing cycle, is hereby confirmed and collectible by any lawful means;

IT IS FURTHER ORDERED, ADruDGED AND DECREED thAt

Countermotion for Attomeys' Fees relating to their responses to Plaintiffs four (4) motions

one (l) opposition, and the time for appearance at this hearing, is hereby GRANTED

Defendants are hereby awarded additional attorneys' fees in the sum of $30,000 relating to

mafiers pending for this hearing;

IT IS FTIRTHER ORDERED, ADJUDGED, AND DECREED thAt,

Defendants are awarded a total sum of $128,131.22 ($20,818.72 in attorneys' fees and

including the $5,406 in the November 21,2016 Minute Order and confirmed by the Fee

filed January 20,2017,577,312.50 in anomeys' fees pursuant to the November 21,2016

order, as incorporated within and confirmed by Fee order f,rled January 20,2017, and

in additional attorneys' fèes relating to the instant Motions, Oppositions and

addressed in this Order), which is reduced to judgment in favor of Defendants and

Plaintiffs, collectible by any lawful means, plus legal interest;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' oral

for Stay pending appeal is hereby denied;

DArED tfirb\ day of Janua ry,zot\

t6- 4-C
qù
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î'li;va l-le¡rieo¡1. l¡1r-:. v. {.ì;it'r' çot,,'t"" of the rlitv r:f lìe.'rii:1, 105 Nev. !l¿ {'l :lElr}

769 P.2c1721

' f(eyCite Yellou'Flag - Negative Treatttreut
Dcclinecl 1o Ilxtend by City of Reuo v. Lars Andersen and Associates,

Inc., Ncr'., r\pril 27, 1995

1o5 Nev. 92
Supreme Court or' Nevacla.

€=Conformity of regulations to comprehensive
or general plan

Zoniug autholity nlust aclopt zoning regulations
that ale in substantial agreeulent with the lnaster
plan, inclucling any lar.rcl use guide. N.R.S.
278.010 et seq., 278.250, subcl. 2.

5 Cases that cite this headnote

Zoning and Planning
ÞParticular Uses or Restrictions

City council's clenial of requestecl zone change
to accornrnoclate hotel ancl casino, u4reu

sui'rouucling properties enjoyecl the sal.ne zoning
sought, I.vas ivitirout substantial eviclentiary
basis, ancl, in rejecting application on grourlcl
that nerv casino r,voulcl be locatecl outsicle
"dou,ntown ai-ea"" courlcil fàilecl io accorcl auy
deference to its niastel plan. N.R.S. 278.250,
subcl. 2.

5 Cases that cite this headnote

Mandamus
,ÞNature and grounds

While peremptoly rvrit ol' inanclamus leqniling
cify council to grant aplrlication ioi' zone change
',vas allpropriaie, coLri't lefrainecl ii'om grautiug
similal relief with respect to recllrest I'ol special
r-rse permit ancl teniaiive apili'oval of subdivision
n1a1r, as it i,voulcl have beei.r inappropliate for
coll'il to autliorize ihe project.

hIOVA HORIZON, INTC., a NIevarla cor1roratioil,
and lrlova Invest, a lrier.ada colporation,

Appellants,

TIre CITY COUNCIL OTIT¡C CITY OF RENO and
tlre nrenrbers thereof, consistiug of Pete Stenazza,

Richarcl Scott, Janice Pine, Flo:rence Lehners,
Jamc:s Thorirton, Dal'e Horvalcl aircl Gus lrTunez,

Res.ponclenis.

lrTo. 16555.-t
Feb. zB, 1989.

Developers ap¡:ealecl orcler of ihe Secoucl Juclicial Dish"ict
Couri, Washoe Cout.tty, Robeli L. Scirourveiler, J.,

denying clevelopels' petition for r¡'t'it of tnanclatnus

conpelling city to grarit applications for zone change,

special use pelmit, ancl teutati.¿e approval oí'subcli,¿isioti
map. The Supleme Cour"l helcl that thei'e was ilo
eviclentiary basis for ciiy's clenial of zoue char-rge i'equest.

Reversecl iir pai't ancl reurauclecl.

West Fleachroies (zl)

fll Zoning and Planning
ÞPresurnptions and Burdens
Zoning and Planning
6-Substantial evidence in general

¿\ctions of zouiug authority are presttmed ,ra1icl,

aucl al'e i'eviervecl ouiy foi' suppod by strbstarrtial

eviclence.

I Cases that cite this headnote

l2l Zoning and Planning

WESTLAW

I Cases that cite this headnote

r\ttorneys aucl I-a',"¿ iiirms

:: :'' Ì'2, | : : )') J¡.t¡rcs W. l{arclesty, Ren o, û;i' a,ppel la nÍs

t3l

l4'l
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ir!ova ll¡ri';:<t¡r, lttc." v. {-.lity {-ìr:,¡.¡¡rr:il c¡f tlt+ iìily c¡í ['Ìr':nr-¡, 'll]li ]lev. .qt] { lliliì:i)

769 P.?_d 72'l

Robelt L. Van Wagoner, City Atty., Jolin R. McGlarnery,
Asst. City Atty., Reno, fot'responcletits.

*93 OPINION

PER CURIAM:I

Appellants are clevelopei's who planllecl to builcl a

hotel/convention ceuter (the Project) on lancl next to the

Bally Glancl in Reno. Plior to subnrit'ring an applicatiott
for necessai'y approvals, appellants purchasecl the lancl iti
question. The plot consìsts of 2.9 acres, borclerecl ou tliree
sicles by the Bal1y Grancl. On August 29,198tt,, appellants
submittecl to the Reno Planning Cornruission all

appl ication requestiug:

l. a change of zouing, M-l io C-3;

2. a Specìal Use Perntit; ancl

3. acceptance of a tentatirre si-rbcli.¡ision ntap,

to corlstnict a íiventy-eiglri sioly, 80.!-rootn hotel attcl

casino. Ai that iiu're, ihe propeúy otvirecl by appeilants
i,vas zonecl M--l as clefinecl ancl limitecl in Section
18.06.270 of the Reno Municipal Cocle. l\4-1 zoniüg
alloivs commercial cleveloptuerti btrt imposes height
i'estrictioirs of' sixty-five feet, wliicir would trot

accouimoclate appellants' project as plaunecl.

Aclclitionally, lvi-l cloes 11ot allo\¡/ any resiclential Ltse artci

the ploposed ploject vvas planuecl to iltclucle the sale of
3l2 Lniiis cn a time-share basis.

On Novernber l, 1934, the Reno Planning Cotrttirission,
by a 'zote of fbur to three, reccut.nenclçcl to the City
CoLmcil tiiat it approvc ihe thlee se parate requests.

,A.ppellan is' :' :"7 22 applicatiolr canre betble i'espondents
ou Decer.nbei' 10, l98ri. Ai thai tit-rre, a ptlblic lteat'ing r,vas

helcl rvher"ein a¡rpellants presentccl their case ancl the

comn-runit¡r ivas gi.zeu ihe o¡;poltuniiy lo lesponcl. r\ffer'
ilre ccl.rclusion oi' iestimotry, tlii: City Cott¡'tcil

tunaniurcusly .¡oteci to cleny a,ll oiappL:lia.iits' t'equesis.

On Decer-nbcr 2¿1, l93tt,, the Reno Ciiy r\ticrney ¡l'esentecl
io "'9.1 r'esponcients a clocuuretit entiilecl "Finclittgs ai:cl

CouclLrsious." Tilis clocumetrt ccrtsisiecl of'a lisi of
post hea.-r'ing coirsiclelaiions de..,e1oitecl by ilte Ciiy
Aí-roriley arrcl presenfecl to i'cspouclenis. This clocutueut

vas rcad into the nrinutes of the Reiro City CoLrncil,

wlrich apil'or¡r:cl aircl acloptecl ii. Thercaiier', appella.irts

filed a petiticn .í'c;i' a l'¡iif of tita¡tclaiirtts ',.¡itiliile distlict

WËSTLAW

court. An ordel for issuance of an altelnati.¡e writ tvas

issnecl on Jantiai'y 2" 1985. Appe{lants also filecl a tnotion
in limine iu an attempt to preclttcle thc use of the

clocument entitlecl "Finclings ancl Conclusions."

¡\ftei' a hearing ou appellants' petitiou, the clistt'ict court
cleniecl both appellanis' urotiou in lintine ancl tiieil petition
for rvlit of mairclaurus. [n its clecisiott, the coLtt'c concluclecl

as a rnattel of larv that tliere was subsfatltia.l eviclence

sLrpporting respor.rclents' denial of ihe zoue chartge, the

special nse perurii, artcl acceptattce of the subclivision
map. Tl.re district coLu't also helcl that the City's 1anc1

useltransportation gLricle rvas nothing urol'e than a guide

ancl coulcl noi be constl'uecl to couipel a change in the
zoiring of proper-ty.

lrl We note, prelìninarily, that the clistrict couri itt'opet'ly
subjectecl the City's actiou to a substantial e.¿icleuce

star.rclarcl of levie'ur,. This coLlrt, in aclchessiug tirc pi-opriety

ol'a clisirict coLtrl ruling revet'siug a zoue chattge appt'oval

by the appropliate govertintental bcdy, cleclat'ecl:

Responclents recognize the genelal i'Lrle tlta-t a cotrri is

not eiüpo\vel-ecl to substitute its jLrclgment ioi' iliat of a

zoning boalcl, in tliis case the board cf couuiy
commissioners, witeu the lloal'cl's action is sLtpportecl

by subsÍantial evidence.

The lowel' coLrrt hacl l¡efore it ihe saure i:,¡ideuce as the

board. Its iìulction was not to conciuc't a- irial de novo,

'out on[y to asceltain as ¿ì matter of larv if ihr-.t'e 14/a,s ally
substantial eviclence before the boarcl rvhich rvouicl

snsiain the boalcl's action. The Íìrirction oîthis corirl at

this time is the saure as that of iire lowe;' ootrrt.

[Citation ourittecl.]

Uncle-r tlie police pou,er', zoning is a rrtaiir:i' r',,itíiin
souncl k:gislative action atrcl such legisla.ti'ze aciiott
rnnst be uphelcl if the lacts clo uot shor'¡ tiraí- the boLrilcis

ofihat cliscretion irave been exceeclccl.

McKenzie v. Shelly, 77 Nev. 237 ,240--242, 362 P.2d 268,
26910 (1961). In Shelly, 1t¡e; ¡er7ç¡5e6[ iirc r,lis*rlict coLn"i

since the i:resumpiive validity of ihe boair.i's ¿ic'¡ion t¡a.s

supportecl by sLrbstautial e,¿icleuce aitrl iilcic :¡/ai 1io

slrowing ihai the boaicl abr-isecl its clisclciilit.
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':95 Nuuelous cases sripport the preniise that zoning
boarcls rlray not u1ll'easolìatrly ol ai'bitra.i'ily cle¡.irive

;orollerty owrlers ol legitimate, e.rclvantageolls laud uses.

Fol exarnple, ihe Sulrrenre Court of Vilginia aîfirmecl ¿t

tlial couri clecision holcling an unchlly restlir:tive zollilrg
classificaiiou voicl. Totvn of Vienna Council v. Kohler,
218 Va. 966,244 S.E.2d 542 (1978). The Kohler cotttÍ
corÌchldecl ihat "a denia,l ola rezonir.rg requesi rvill not be
sust¿rinecl if unclel all the làcis o1'the paliictrlal case, lhe
clenial is uni'easonable, or is discliurinatoly, or is v.,ithorLt

subsia.niiai relationship to the public health, saiety, rnorals
ancl gerrelal ri,elíla,re." Id. 244 S.E.2d at 548. See ulso, e.9.,

Rqabe v. City of LYalker; 383 Mich. 165,174 N.W.2d 789
(1970) (in'raiiclating rezonir.tg oî slnall euclave irt miclst oi
resicleiriial area to accomulodate a.n i¡rclustrial pa'i<); Cily
of Contay v. Housing Autltority, 266 Ark. 404, 584
S.W.2cl l0 (1979) (City of'Cotlvay dilectecl lo lezotte

¡l'oireliy, as fhe cienial o1' the rezoning reques[ \,'/as

ai'bititu'y aircl incousislent r,¡ith sulrouncling zoning); Lowe
v. City of tr4issoulø, 165 Mont. 38, 525 P.2d 551 (1974)
(i'esilicti.re zoning irrrpressecl on lanclor'¡ner''s propeity
\vas so lacking in fact information as io collstiiute a-u

abLrse of ':*723 cliscretion; rezoning helcl io be invalicl). ln
ihe laÍter case, the fu{ontana Suplerne Coui't, cluoiing'Íi'or.t.r

an eailiei' case, statecl:

Uuclei' the gLrise ol plotecting; the
public ol acl,¡ancing its interest, tlìe
sia,ie rnay not uncluly interlère rviih

lrri.zate bLrsiness ol ptohibit ltrwful
occupaÍions, or impose
Lnrrea.scnable or unrlecessary
resirictions uiron ilieirr. z\ny laiv or
regulatiol rviiich inrpcses uniu.st
limiiations upon the i'Lrll use ancl

eljoyr,rent cl' ploperty, oi' clestroys
pr"operiy r¿alue or 

'se, 
cleili'ives l¡e

ou'ner o I property lights.

i¡l ihc insiani case, the i'equcstec! charige in zoriing rt'a.s ili
coiri'c r'nrity .,vitÌr ihe long-r'ar.rge cle',relopment plans
acìo;,'Lr:cl by the Cíi:y oî R-eno. The zone change was
r'r:c¡iicsiccl ai ihe suggeslion oí' tÌre Reno Ciiy irlannìng
stzrff ar.rci is ccnsisTeut wiih the zoning oí'ihc sui'rouuciing

l-ri'ollei';1,/. i\,¡loLeoi,eL, ii appears tha.i api;ellanfs Úrzry ha-ve

iirvcs'¡ecl sLibs'iantia.l sr,lnrs oi' nìolley {aÌlegeclly o-,,er

:l i,2C3,000.00) in lailcl ¿rr;ciuisiiion airc'l lrrojcct
r),,:vel,cpit.c:ttt costs in aiiticipaiicn oí' Íire City's a¡rploval
o í' ih,:ii' ar1-r¡r lir:atioit,

7'.;; t,i1', i,¡,,t-l¡ii:: heai'ing iir .¡4rich alrire llirnis' ap¡:licaiiou rvas
qç.,.;¿i'iç,¡r.;r-i, otiÌ7 oi.,r: iletson ¡;i'esr:nir:d opi;csition to thc
;.;'-'¡1ji1:'i,ritr.1 itis oi;jcciicris ',-terc b2'.:lictlly i'ebiriÈci b),

ilembels oF the Reno Cily CoLurcil. Ne.¡ertheless, the
Couucil unanirnously clenied airplo.ral to vvhai u,as

clescribecl as an at'chitecturalll, "suirerioi'" project on lhe

specifiecl glonncls iirüt appr'oval rvoulcl vioiate a canìpaigil

1l'omise against locating ne\v casinos outsicic tlie
"clo'"\'utorvu aiea" aucl a sintilal pleclge to cli.¡ei'silìcatio¡t
ihat r'¿oulcl pay highel er.nirloyee vvages.

ln cletelmining rvhefhel ihe action oi thc Ccuncil
conceluirig *96 'rhe zone change r',,as r,,,ithout substantial
e.ziclentiary srippof i ancl, consequently, an abuse o['
cliscletion, it is essential to Íiist consiclel the eí'feci oi'the
City's inasiei' plan, as anrenclecl, ancl Iairci

Lrse/transporiaticn guicle on the Council's latitucie in
;:oning rìratiers.

12 j Chaptcr' 2.'78 ot- ihe t\evacla Re.¡isecl Slatutes governs
maiiy asi,.ects ol'plantriiig ancl zoning. It not only pi'ovicles

fbr ihe ärmaiion ancl compensation oí' 1;lanning
con.rniissious ancl the aclopiion ol nrasicr plans, it alsc

il'o,uicles iòr zouing in accol'clance rvith ¿rn a.cloi;iecl nlasiÐr
plaii. NRS 218.250(2) proiricles, in pe'rtiireni pali: "2. Tirc
zcnii.rg regulations sliall l;e acloptecl in accoi'clauce i'¡itlr
the mastel plan Í'or la¡rcl Lrse...." (Emphasis sLrpplied.) This
sLrgg{rs'rs ihai ilunicipal entities mrist aclopl zoning
i'egulaiions ihat a.i'e in sLrl¡stairtial agleemeni l,¡ith ihe
rllaster ¡rlan, ìirch-rcling a land-use guicle if cne is also

acloptecl b;, Íhe city coLurcil. Other jLri'isclictions have

constlLrr:cl thr:ir statutes as iequiling stlict r:cnionirity
beû',,cen rllastei'plans ancl zoning orclinances, even to the

iroini oí'requiling clianges ín zoning aÍÌer ¡. iloclificaticn
irr a rrraster plan. .Tøe Bqker v. City of Mihvqukie,2Tl Or.
500, 533 P.2d 772 (1975); Fasano v. Board of County
Comnt'rs, 264 Or. 574, 507 P.zd23 (1973). While siich ¿r

rtr¡r¡ r,rirriv oi the in'¿aliable applicatioir o1' a nrzistel i;iair
ori zoning lllafiers l1lay lencl a irigir rir:glee c1'

pi'eclictirbilif;, io pi'osp:ctive laucl Ltses ancl í'aciliiaic Lisagi:

¡tlartnilrg by la.nci o\'/tlers,',,,,e c1o t.tot 1terc.^i.re ihe
legisla,ii,,r-' irrient to be so coniining ancl iirlle;<ible. Wc
therefblc clroosc to visrv a rìraster plan as ¿¡ standarcl that
conrura¡rtls clefèrencc and a plesunrption of applicability,
rather than a legislativc straightjacker fì'orn r,¿hich no
leave rnay be takeu. In pertinent paû, the l¡lonta,na

Suprernr: Couri analyz:crJ the issLre a.s lcllo..,¡s:

To icqnii'e sii'ici r:crlpliancc ','./iÍir

tile rnastei' lrlan uloi-rlci lr:suii irr :r

rrasier plän so uirq,olkal;1,> ihai ii,

'r¡¿otrlcl have io irc caûs,îa1:\ll'),

:liiingerl Ío conrply ',',¡ith fiir
icalii-ies. The ura-siei plair is, ii iiei
:ri1, a plan. Oir tirr-; oÍiie¡ liancl, lc
icquire rlo corrlilliance at :li1 i-,'cr,lld

liefeat 1.lic y,,l'iole iclea ci'lrianning.

!'ilË5'f LAt¡/
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ii':,,v¿r t.lo¡izsrrr, lnc. v. City ili:t.t¡:r:il of Í:.lt¡.r t,ìi{:'i cillr:tio,'tt¡5 l.lev. .l;l (1!ìlì9i
-169 

P.2-c1721

Why have a plan if the local
goverrlmerìt units ale fi'ee to ignoi'e
it at any tirle? The statutes are

cleal enough to sencl the uressage

that in i'eachíng zoning clecisiorrs,

tlie local governulerltal ""|724 tutit
siloulcl at least substantially cotnply
rvith the compleheusive plan (ot'
master plan).

Little v. Boarcl of County Comnt'rs, 631 P.2d 1282, 1293
(Mont.l981).

t:l ll¿r7i¡g cletr:r'urinecl that rnastel' plans are to be accolded
sLrbstairtial compliance uuclel' Nevacla's stattttory sclteuie,
ancl recognizing 't97 aueu' the geueral reluctance to
juclicially intelvene in zoning cleiertirinations absetit cleai'
necessiiy, Boercl of Conrm'rs v. Doyton Dev. Co.,9l Nev.
71, 530 P.2d ll87 (1975), we turtl now to the issue oî
responclents' zoniug action in the inslant case. [t is clear
on the l'ecoi'cl that no eviclentialy basis exists fol tlie
Council's clenial of appellants' zorle cltallge t'equest. lt is
equally cleal that no ciefet'euce, let aloue a presumptive
applicabiliiy, was accolclecl Reuo's lraster plan by the
Couircii. In one ir.rs'rauce, atr expt'essiou oí'cleÈrencc to a
car.npaign 1:rourise tvas the staiecl basis foi' what r.r,as

iarltalroLult to a clislegarcl fol the nlaster plan. The oiher'

expression offerecl as a specir"ic basis for rejeciing
appellants' applicaiion was a plecl¡ie, pt'esttti.rably to
constiiuenis, to seel< clivei'sifica-iion iu favor of liighei'
enployee \r,/ages. l'he lattel lloillt v/a,s eclually ttutenable
as a basis fbi' zonilg clenial. l¡lot'eovei', as uotecl abo./e,

ihe siul'ouncling pr-opelties enjoyeci the sante zoning
souglrt by appellants ancl no e.¡iclence, let aloue ieasotting,
wa.s lrreserltecl to.jLrstily ¿r cleuial of appellants'r'equest fot'

i'ezoning. lVt: theleÍb-ro are colllpellecl to rr:'¡et'se the
clisti'ict coul'[ ou iiris point.

l'{l V'/e are not constra.inecl to gi'ant similar t'elief
concelniirg apirellanis' request ib'r' a special Ltse p'^rmit
ancl accepta"nce o['tr teirtaii,¡e subdi.¡ision map. V/hile tlie
i'ecorcl irro.rides uo existing oi' plosltr-'ctivc basis Fot'

cienyíng ihe zono clrange, lve are loathe Ío clilect
auiholiz¿',iiou Í'ol a piojecf that ma,y oi' nlay not lte
cleser'.¡iirg o.ithe Couircil':; appi'oval. Tlte Cor-rncil sirnply
clic[ ¡loi eäeclively aciclress '¡he efr'bcr'of thc itnpa.ct oi'sucli
a sirbstanli¿:l i;r'cjeci ou thc Ciiy oi i{eno. While it. may be

argueci ',-',ifh consi{leiaible cogr:ncy ír'om ihe recorcl that
appi:i Ianis justií'iecl aii approval o1' th,:it' entire airlriication,
rirrl íha,t i'r i; unfai'¡ io sLrbject the¡.ir io îtti'litel i;roceedings,
u,e nevei'iiriless concluclç that if i'¡culcl be rtur,¡iss a.rlcl

inapproplia.te fol this couft to accomriloclaie an apploval
by forfeiture.

If appellants remain iuterestecl in the constrirction of theìr
project, u,e rvill assutrre that, upon rehearing, the Cotincil
',vill exercise its juclgurent fairly ancl in accorclance rvitlr
the melits as rellectecl by tire eviclence ancl clelibelafions
oflecord.

We realize that or-rr luling may appear to be incousisteut
rvith our opinion in City Cor-rncil, Reno v. Trqvelers Hotel,
100 Nev. 436, 683 P.2d 960 (1984), rvltere rve affiu¡recl
the issuance of a peremptoly rvrit of manclanrLrs iequirirrg
apirroval of a special use pelmit for a hotel-casino. In that
case, hov¡ever, i'ezoning was not ali issue ancl ihe Corincil
r,vas able to focLrs clirectly on îhe ploject itself,. I-lele, the
only specifiecl basis foi' rejeciing appellants' application
\vas esseniially the project's location oufsicle the
clou'ntorvrr are¿1, a reasol.r whicli, if irirplerleniecl, u,oLrlcl

constitrrte an inapplopliate de facÍo anendrnent to the
City's masier '1-98 irlau anc.l lancl use/tlanspoitation gLricle.

We are siniply unable to cliscern r'ionr the recolcl tliat the
CounciI aclequately fucusecl its attention on ihe merits ol'
the project ancl iis total impact on the cornurunity.
Consicler"afions oí' public health, saíèty and rvelfare
cleurancl boih such a focusecl attention ancl the exercise of
a lair ancl enlightenecl clisci'eticn by ttre Council basecl

rupon srrbstaiitial eviclence.

Tlie juclgmeni ol tlie ciisi-r'ici coult is r-e,¡eLsecl ilsofai' as

the zone cliangl is coucerur:d, and i'enranclecl i'¡iilr
insiructions to issLie a peremirtory rvrit oi manclamus
requiling responclents to grani appellants' applicaiion for
zone change. The district coult shall also nioclifo its
juclgmerrt to tl:re :''::72:: extent of reclLriling Lesponclents,
r-rpon application by appellants, to entertain anerv ilie
merits oi api;ellants' application lir special use i:elnrit
ancl accepiance oi' tentatir¿e subclivision niap, all in
acco¡'ciailçc r'¡iiir this oirirr iorr.

STEFFEN, SPIìlÌ'fGER ancl MO\ii BR¡\Y, JJ., ancl

ItlEl'IDOZ¡\, D isí,r'ict .ludge,2 collcLrr.

All Cit:rtion;

105 ì'lev. 92,769 P.2el72l

Fooinote'.:

WËSÏLAW
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769 P.?¡-1 /?.'l

1 -fhe 
l-lono¡'abÌe Rob'¿r iE. l'ìose,,JLrsiice, ciicl noi !rariicilraie in iireriecisioir oiihis ap¡real

l'Íre l-lo¡rorabie John F. ù/iericloz:a, -lucige oi' the Eiglith JLtclicial Disirict, vr"/as cles¡g¡raÍecl iry iire Governor io sit in ihe

ill¿-Ìce oÍtire Flonorairle Cliíf '/oLrng, ChieíJus'iir;e, \,vho volLuliaiily recusecl lri¡nseii. Nev. Const., art.6., $ 4
2

'ril[-r-i ¿'l.ti,rl 'J
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TN THE SUPREME COURT OF THE STATE OF NEVADA

No.35649DAVTD AND TOM CÄSSINELLI.

Appellants,

VS

HUMBOI,DT COI]NTY, A POLITTCAL
SUBDIVISION; AND KENT ANDERSON,
PIJ\NNING DIRECTOR,

Fgå-ED
,,uL 12 Ë0fi

Respondents

ORDER OE AFFTRMANCE

this is an appeal from a district court order

denyinq appellants', David and Tom Cassinel-li, petition for a

writ of mandamus. In the underlying case before the district

court. appellanis argued that the Humboldt County Planninq

Board erloneously approved several parce] map applications j-n

Paradise VaIley that confllcted i+ith the masLer plan and

statutory provisions without puLrlic notice.

Appellants contend on appeal lhat the district court

abused its díscretion by failÍng to issue the writ of mandamus

because: (1) the dislrict court erred in finding that they

r\rere not aggirieved parties who should have been af forded

notice of the parcel map applications under statuLory and

procedural due process provisions ¡ {21 the approval of the

parcel rnap applications was improper because they conflicted

with the mâster plan; (3) the parcel map applicants

intentlonally evaded subdivision requì-remenisi and (4) the

parcel map applicants' failure to apply for a varíance from

the master plan renderecl their application approvals void. vle

concluc{e that none of appelì.ants' assignments of error has

merit, and we therefore affirm the district court's order.

Our reviev¡ of the district court's denial of a

petition for a writ of mandamus is linrited in scope to

JANETTE TI. BLOOf,,I

';'åKffip

{oÞ89¿
ôt - ilI'11

ù
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determining whether the distri-ct court abused its clj.scretion,l

In doing so, rüe afford great deference to local determinatj-ons

regarding zoníng.2

First, appellants contend that the distri-ct court

eri:ed in concluding that they were not aggrieved parties and

that they therefore r^rere not required to ha¡¡e been given

notice of the parcel rnap applications under NRS 278-464(6),

procedural due process or the Open Meeting Lat¿.3 NRS

278.464 (6) permits an applicant or other person aggirieved by a

governing board's decision on parcel map applicat'ions to

appeal that deLermination as provided in loca1 ordinances.a

Hovrever, NRS 278.464, ancl other statutory provisìons governing

zoning ancl land use planning, do no-u defíne "aggrieved parl-y."

ïn the land use context, this court has interpreted

an "aggríeved party'' to be "one whose 'personal right. or righ-u

of properL,y is adveTsely and substantially affected.-"'5 Tn

Cj-ty of Reno v. ÌlarrÌs. this cou¡t concluded that t.he City had

standing to appeal a }ocal zoning decision because the

rnunicipality had "a vested interest in requiring compliance

¡¡¡ith its land use decísions." 5 Likervise, in Enterprise

Citizens v. Clark County Commissioners, this court implicit']y

concludecl that neighboring l-andor¡ners had standing to appeal a

lcount of Clark v. Doumani !a4 Nev. 46,53 fl.2, 952
P.2d 13, Ll n.2 (1998)

2See Nevada Contractors v. Vlashoe Count 106 Nev. 310,
3L4, 792 P.2d 3L, 33 (1990).

3The open MeetÍng Law is codified at NRS 24a.020-
aHumboldt County Ordinance L6.16.200 permits an applicant

to fi-le an appeal l¡ithin thirty days from the parcel map
application decision.

5cit of Reno v. Har::is 111- Nev- 672, 61 6, 895 P.2d 663,
Hughes v. First Nal'ì- Bank, 96(quoting Estate of666

Nev
(199s)
l'lB, 180, 605 P.2d L149, 1150 (1e80) )

666.

2

6rd. at 6't7 , Bgs P.2d at
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(2000)

company' s request for a zonì-ng variance because substantial

evidence indicated that their property rights would be

impacted by the residual effeci:s of the company's requested

varlance, such as increased air and noise pollution.?

Appetlants assert that they are adjacent landor"¡ners

to some of the parcel map applicants; however, they do not

provide any eviclence to support thaL fact or to indicate that

they are adversely impacted by the parcel rnap appli-cations in

any way. Moreover, the record indicates LhaL the parcels

cornplied with the zoning regulations and were not alleged to

have any impact outside of the property being parceled- Thus,

\,¡e conclude that there is no evi-dence thät appellants have

shov¡n an adversely or substantially impacted propexty right

ihat would give them standíng to appeal the parcel map

application approvals under NRS 278.464(6).

Because appel-lants l-acked standing to appeal the

parcel map applicatíon approvals, we need nol affirmatívely

address whether NRS 2"18.464(6) requires public notice of

pending parcel map applications, We do note' however' that

under traditional statutory interpretation' the. absence of any

explicit pubtic notice requirement suggests that none is

reguired for those who are not aggrieved.B Moreover, because

appellants faiL to show a substantially irnpacted property

right for purposes of showing they are "aggrieved parties," we

conclude that no procedural clue process rights are implicatecl

7l-12 Nev. 649, 652, 91B P.2d 305, 307 (1-996) .

BSee Charlie Brown Constr. Co. v, Boulder City, 106 Nev
497, 503, '19'l P.2d 946, 949 (1990), overruled on other grounds
Þv Calloway v. city of Reno, l-76 Nev. 250, 993 P.zd f259

3
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Enterprise

or affected, e Fina}ly, appellants' third argirment, that

notice was required uncler the Open Meeting Law, also need not

be addressed absent standing to challenge the Planning Board's

decisions

NexL, appel-lants contend that because the parcel map

applications did not comply with the Paradise Valley Master

PIan, the Planning Boarci abused its discretion in granting the

applications In Countv of Clark v. Doumani , wê coneluded

that a rnaster plan is generalLy aíforded a presumption of

applicability.to But $re also stated that master plans "should

not be viev¡ed as a rlegislative straightjacket from which no

leave can be taken"' - loca-l discretion is permissible-11

The statutory language regarding the relatíonship of

master plans and preexisting zoninq regulations is somewhat

confli-cting. NRS 278.250(2) only requires zoning regulatÍons

to conform to a master plan when enacted or adopted after the

master plan has been passed. NRS 2?8 - 0284 provides that

subsequent zoning regulations should be adopted in accordance

with the master plan and also requires planning boards in

counties srith 100,000 b.o 400,000 people to review preexisting

Iand use orclinances after a master plan is adopted. NRS

218-0284 also states that 'iilf any provision of the master

plan ís inconsistent rviLh any regulation relating to fand

development, the provision of the master plan governs any

acl-ion taken in regard to an application for development."

But Lhere is no simllar provision for counties, such as

esee Burgess v Storey Countv, 1l-6 Nev- L27, 124-25, 992
v. DouglasP.2d 856, 858 (2000); see

County., 107 l\¡ev. 262, 266, B

also Bj-ng Construction
l0 P.2d 168, 1't0 (1991)

t0114

CÍtizens-,

11 rd.

Nev, at 53-54, 952 P.2d at L7 (quoting
112 Nev. at 659, 918 P.2d at 311).

¿,

lÌ
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Hunboldt County, that have less than 100,000 residents. Tn

contrast, NRS 278.349 {3) (S) provídes that exj-sting zoning

ordj-nances take precedence ove¡ more recent master plans for

tenLative subdivision maps.

Because the zoning ordinance existed before the

Paradise Val-ley Master Plan, ãnd the county did not revj-se its

zoningi ordinances after the master .p1an was adopted, NRS

278.25o(2) does not appfy. Moreover, the record indicates

that the Plannì-ng Board considered the effect of the Master

Plan acreage requirement as it pertained to the appticaLíons

affected Lry it and concluded that the policy of the Master

Plan to maintaj-n a certain qualíty of fife was not contl:avened

by approving these parcel map applications.12 Because we

afford deference to local land use decisions, we conclucle that

there v¡as no error in approving parcel nap applications tha't

did not expressly conform to the master plan, and the cìistrict

courL did not abuse its discretion in denying relief to that

effect.

12The section of the Paradise Vall-ey Master Plan
with zoning requirements ì s not a clear-cut
requirement, stating:

dealing
acreage

This board feel s that growth must be
carefully planned to maintain the
aesthetic quality of our lifestyles, We
all choose to live here because of Che
roide-open spaces ând very fet¡ neighbors.
!üe are fully aware that often tj-mes
ranchers and farmers must parce'l some of
their land in order to maintaín their
livelÍhood. [rle just ask that all of this
be well-planned ior the health and v¡elfare
of our whole cornmunity,

Thls board knor'¡s it cannot tel1 our
neÍghbors how to zone theix property. lfe
would highly recoiünencl that all the large
property olvners re-zone Lo an agricultural
zone of any given size- Agricultural
zoning ranges from 2 \z acr.es to B0 acres
per parcel. Vûe recommend t.his zoning
simply because it will prÕtect the rights

côntiryúed on ne)<t page

5

G.
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P.2d '12L, 72I (L9B9l .

Appellants also contend that the parcel map

application approvaÌÊ are void becai¡se the applicants

intentionally evaded subdívision requirements under NRS

2'].8,320, which are more stringent than those for parcel maps

under NRS 278 -46L, by filing multipl-e applications on a single

parcel of land. fn Groso v. f,yon County, t^¡e concluded that

the mere filing of nultiple, simul-taneous applications on a

contiguous tract uncler the same orvnership did not

automatically constiLute evasion of subclivísion requirements

âbsent otber evidence that subdivision requirements should

have been fol-lowed.13 There is no evidence in this case to

suggest that the parcel map applicants fifed thei¡

applications to purposefully evade subdivision requirements or

that other requirements of NRS 278.32O applied. Thus. or:

conelude that the district court properly denied t.he petition

for a writ of mandamus on those grounds.

Finally, appellants contend that' the applicants'

faj-1ure to apply for a variance from the master plan rendered

ì:heir applications void- The case far¿ appellants rely on

deaLs only with variances from specífic zoningi. ordi-nances and

not variances from master plans.la Tn fact" r¡e could find no

case laiv or statutes that require deviations from a master

plan to be specifically petitioned for.15 NRS 2?B-210 and NRS

278 -22O provide only for amendments to .uhe master plan itseJ-f

- continued
to continue raislng livestock r¿ithin the
area.

1=100 Nev. 522, 524, 688 p.2d 3O2, 303-04 (19S4)

14see

308-09.
Enterprise CÍtizens, 112 Nev. at 654, 918 P.2d at

ttsee, e-q._, Doumani, Ll-A Nev. aL 54r
of Reno v.. Lars Andersen and.Assocs.."t LL1'
984 (1995) i Nôva Horizon v. City Council,

952 P.zd at 18; ÇiËy
Nev. 522, 894 P.2d

105 Nev. 92, 93, 769

6
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and not for applications for specific parcels and their

compliance v¡ith the mastex plan. Finally. NRS 278.315(1)

requires l-ocal ordinances to set forth procedures for applyíng

for variances. HumboLdt County Ordinance 16-16.L60 does not

requlre a variance for a deviation from a master plan.

Accordingly, we conclude that none of appellants'

contentjons has merit, and that the .distríct court did not

abuse its discretion in denying the petition for a ¡rrit of

mandamue. for the aforementioned Leasons, we therefore

ORDER the judgment of the district court AFFIRMED.

Shearing
J

ü.^,*,
Ago sf r- )

Rose

Hon. Richard Wagner, District ,fudge
Humboldi CounLy DisLrict Attorney
Steven F- Bus
Humboldt County Clerk

J

,f
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BIT,I, NG. ZAWL-L

ûRIIIFIANCE NO.5_3.83_

.All ORDINA¡,ICE TO 4MËND TIîE OTFICI.AL ZONING MAF ATLAS OF Tï{B CITY OF LAS
VEGÁ.S BY CHANGING TI{E ZONING DESIGNATIO]Í S OF CERTÁ.INFARCEIS OF i,{ND;
.A.ND TO PROVIÐE FOR OTT{ER RELATED ¡IATTERS.

Pr-oposedb_y_: Roþerts.Genær, surnmary: amends the official zor¡ns.Man
DÍrec'tor of Pjanni¡g and. Development Atlæ ofthe Crfy of Læ Veea.s by chansúe thè

zoning designaüons of certãnparcæts oTtñ¿.

T}ßCITY COT}NCIL OF ÏTTE CITYOF tAS VEGA.S DCIES HËREBYORDATN

AS FOLLOV/S:

SEüfION 1 : The Offi cial Zoning M.ry Atlas of tbe City of Las Yegas, as adopred iq

Tiile 19,{ Ch+pier2,sectios 10. of the Muníoipal Cocle of the City of Las Vegas, Nevada igB3

Edition, is &ereby amended by chaaging the zoning desipations for the pucels of la¡d listed in the

attaeh'-d docurôent. Theparceìs oflanil have been approved for rezoning by vote of the City Cou4cit

orbymeatæofaresolutionofiatenttorezo:repursr:aattoappliçaþlç26nîngregr:lations. Ineachcase

thg condi-tions çf lsuonìng harye been fiffillc{ and changing the comesponding zodng designa-tions

onthe Official Zoningivfap Adas is now Índicated. ûnth¿ ettachecl d.ocument, theparcels are lisæd

byAsses.spr'sParcelNumber- Theattâclreddocumentshows,foreachparcel;thezonï¡gdesignæion

currently shoumontheOfficiai ZoningMapAtlas (iodicatedas"CuræotZoning') aldthonewzoning

desig¡ation to be sfrasm for the parcel (indicated. as "New Zoning").

'SEçTION2: Oftheparcelsrefe¡¡cdtoínSeciíonlofthisO¡rtinancewhoærezonipg

was approved bymeans of aresolutionof,inted 1o rÊzooE some ûr a1l ofthoseresolutions were nat

reduced to writing-æ has been the pmciice previously. .{11 actions aad proceedings by the City

conceming the ¡ezonhg of those parcali are hereby ratifie4 Eþroved. a¡il confirmed as if the

resolutio¡s ofiutenthadbeesædrcÞdtûlv¡itíûg, andthe City Council deemstliatno additional¿ctioir

io. that regard is ueæssary. ' .

SÈCTIÛN 3: ffqny section, subsectíon, suþdilisiorq pâra$aph, sentenc€, clause or

phrase in this ordina*ce tr any part thereo{ is for any reæon heid to be u¡constitutional, or ínvalid

or ineffective by a¡y court of competent jurÌsdiction, such decision shall not affect the validity çr
dffectivenessoftheremainingportior:s ofthís ordinanceoranypartthereof. The CíffCouueil ofthe

FORE000102

!
¡i
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City of Las Yegas hereþy declæes that it would have passed iach seclion, subsectioq subdivisi-on,

parag{êpfu sentence, clarise orphrase thereof irrespective ofthe fact tbat any one or more'sec$ops,

subsectioËs, subdivísíons, paragraphs, setrt€ncÈs, clauses'or phrases be declared. unconstitutional,.

invalid or ineffective.

SECTION 4: ¿11 oràiiiances oriats ofci¡din¿inces or sectiols, s¡¡bsertio'ns, phråses,

sentenceE olauses or paragmphs contsired iE the Municipal Code oflhe Cig of Las Vegas, Nevada"

1983 Edition, in coaflict herewith are hereþ ¡eppaled.

PASSED, AÐOPTEÐ and APPROVED tlis

A.PPRÛVED:

ATTEST:

.áPPROVED ¿.S TCI FORMI

-Æ-ó^v of 2001-

f",#ff*{ I-to.at

-Dãte-

FOR8000103
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fhe above aadforègoìqgordidni.*war firstproposed andieâiíbytitle to the City Council onthd

186 day of July, 20'01, and refçrred tc the followÍng cÕmmittee iomposed of Councílmembers

Weekly a¡d L. g. il4cnoniúii'for recofninendatiôu; thhrtaftet Éie said committee reported

favatably on s¿iid.oriliúil¡ics bñ. thd 1srh day of'Atguqt, 200i, ryhich was a.regularmeetiib of saiit

Councíl; that at said regular me.etíqg, the p¡oposç.d ordinance wæ read.by title to the City

Council as f,rst i¡iEqduced and.adopt@by the followingvoie:

VOT'ING ri61gn' Mayol Goodman and Couacilme¡'nbers Reese, M. McDonald, Brom, L.B.

IvfpÐonald, Weekly and Mack

VOTÛ-IG *NAY"' ' None

AESE}flT: Nrine

AFFROVËD:

ÀTTËST:

I

I

1

i

1

1

13

15

T8

ii
20

21

23

¿b

-J'r'.
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THE .|IMMERSON LAW FIRI'I

A PROFESSIOML CORPORÂTION

ATTORNEYS AT LAW

December 7 ,2016

Bv Email and U.S. Mail
Brad Jerbic, Esq.
Las Vegas City Attorney
Las Vegas City Hall
495 S. Main Street
LasVegas, NV89101

Dear Mr. Jerbic:

This letter is communicated to you and to your City Manager and the Honorable City
Councilpersons to address a serious issue that threatens to deprive our clients' land use
and property rights that we would ask you to address and correct immediately.

Our firm has the privilege and pleasure of representing land owners Fore Stars, Ltd., 180
Land Co., LLC and Seventy Acres, LLC, and those companies' manager, EHB
Companies, LLC. Our clients have had the privilege of appearing before the City Planning
Commission on October 18, 2016, and before the City Council on November 16, 2016.

Following the City Council's meeting, our clients decided that they desire to develop a
portion of the land owned by 180 Land Co., LLC, to develop 61 homes on approximately
35 acres of land which is presently zoned R-PD7, and in a manner that is compatible with
existing housing, compatible with existing density, lot sizes, and landscape requirements,
and othen¡rise meets the requirements of the City relative to the development of single
family residence homes.

ln Pre-Application prior meeting(s) with the City of Las Vegas Department of Planning,
and others, our clients have been advised that a General Plan Amendment to the General
Plan, which is also known as the City Master Plan, was not needed in conjunction with
our clients proposed development of 61 houses on approximately 35 acres. lt was not
needed because at the time of the Property being zoned in 1990, as detailed by Mr. Jerbic
in communications at the City Planning Commission and the City Council, as well as in
private communications with our clients and others, that hard zoning at R-PD7 had been
placed upon this property in 1990 without any type of a conflicting Master Plan. The hard
zoning was confirmed by City Ordinance in 2001.

However, our clients have been advised earlier today, Wednesday, December7,2016, a
day that willforever live in infamy, that a General Plan Amendment is required to be filed

4tSSOUIHS|XIHSTREEISU|TEt00.LASVEGAS.NVSgI0I'[702)388-7ì7,l .FAXr(7O2)380-6422.EMAIL;JJi@Jimmersonlowflrm,com
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Tom Perrigo
Brad Jerbic, Esq.

Fore Stars, Ltd., et ol
December 7,20t6
Page 2

contemporaneously with the site plan development for 61 lots on the 35 acres, without
which, according to Mr. Swanton, the application for approval of the 61 lots on the 35
acres "would not be accepied."

Our clients have been advised exactly the opposite on multiple occasions prior to today,
specifically, that a General Plan Amendment was not required, and if it were to be
required, it could be done later on in the project and did not have to be filed concurrently
with the submission of the tentative map, and certainly was not something that would be
required as a condition to the City Planning Department considering the tentative map for
61 homes on the 35 acres. The basis for this, it now appears, comes from a new position
of the City of Las Vegas that there exists a General Plan designation of PR-OS upon the
land owned by our clients, for which the tentative map applies and that somehow the
General Plan or PR-OS must be amended to Medium Residential Development as part
of the application as a condition to develop these homes.

Reference is made to the letter of Frank Pankratz to Tom Perrigo of today's date, which
is quoted herein verbatim, as follows:

"Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and I concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated ("Property"). We have
researched extensively the issue of when, or if, the general plan designation of
PROS was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place
on the Property prior to 1997; which means it clearly could not have been in place
prior to the time the RPD-7 designation was established for the Property. The 27-
golf course was not completed until 1997 to 1999, and as such, the PROS
designation could not have been added before that time period. Further your office
has advised us that the designation, if it exists occurred much later perhaps 2015,
although you told us that you "could not find" any record of the designation. The
attached two letters would further confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence
that the PROS general plan designation was placed on the Property through a
formal, publicly noticed hearing process. Unless The City can direct us to the date
and time that this formal, public hearing process took place, we must assume that
the general plan designation of PROS, if designated at all, was placed on the
Properiy through an administrative process or action of some kind. lt is our
understanding that a general plan designation on property cannot be added or
changed except through a formal, public hearing process with all affected property
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Tom Perrigo
Brad Jerbic, Esq.

Fore Stars, Ltd., et al
December 7,2Ot6
Page 3

owners having reasonable notice and an opportunity to be heard. So if, in fact, no

such public hearing process took place, the general plan designation of PROS, if
it exists, was placed on the Property inappropriately and improperly and is not

valid. We musi therefore insist that any such PROS designation be removed from
the Property forthwith^

ln reading NRS 278.349 (3) (e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the
development rights we have under that existing zoning designation. The PROS
general plan designation, if it exists at all, is clearly improperly on the Property and

must be removed. lf The City is taking the positon that the PROS General Plan

designation does in fact exist on the Property, than The City has severely damaged
the Property for which The City, at the least, would be responsible. Thank you for
your immediate attention to this matter

180 Land Co LLC, Seventy Acres LLC and Fore Stars Ltd.
Nevada limited liability companies

By: ËHB Companies LLC
a Nevada limited liability company
Its: Manager

By:
Name: Frank Pankratz
Its: Manager
Date:

(A copy of this letter and its two attachments are enclosed herewith).

The City's position, quite candidly, constitutes improper conduct by the City of Las Vegas.

Please see Section 3 on Page 2 of the attached Ordinance #3636, which adopted the

City of Las Vegas' "General Plan". This is the General Plan that was adopted prior to the

2020 Master Plan in September of 2000. lt states, "The adoption of the General Plan

referred to in this Ordinance shall not be deemed to modify or invalidate any proceeding,

zoning designation, or development approval that occurred before the adoption of the

Plan nor shall it be deemed to affect the Zoning Map adopted by and referred to in LVMC
19.02.A40."
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Tom Perrigo
Brad Jerbic, Esq.

Fore Stars, Ltd., et al
December 7,2AL6
Page 4

ln this regard, we would like to have the following questions answered by the City of Las
Vegas in the next 10 days:

lf the City's position is that there exists a PROS Master Plan designation on
the Property owned by our clients, on what date and by what act¡on was this
Master Plan designation imposed upon that Property?

Please provide copies of all such actions by the City Planning Commission
and City Council, as provided by NRS 278.240.

Whatwritten notice was given to the landowners of the Property with regard
to a PROS Master Plan land use designation? And when? ln this regard,
who was given'written notice in conformance with the Nevada Revised
Statutes?

Please provide copies of any and all written document(s) or notice(s) you
may claim was given to the landowners, the landowners within 750 feet of
the property, and the thirty (30) closest landowners as specified in NRS
278.260.

lf the City of Las Vegas has placed without notice to the Property Owners a

PR-OS land designation upon earlier-zoned R-PD7 Property, what
remedies does the Property Owner possess?

This new position by the City of Las Vegas, in our view, appears to be fabricated, and/or
fraudulent, a breach of our clients' rights, and completely at odds with all prior
representations in writing or otherwise that have been made by the City and its
representatives to our clients. Any type of maintenance of such an improper position
constitutes an intentional action on the part of the City of Las Vegas which places itself
on a collision course with our clients' dedicated rights to development on their Property.

lf we are misunderstanding the City's new position, we ask you for an immediate
clarification.

We look forward to your response to these questions, and to your explanation as to why
the City is now taking this position of requiring a GPA as a condition to submit our clients'
tentative map request by our clients to build its property
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lf, in fact, the City of Las Vegas is attempting to ímproperly add conditions and/or

restrict¡ons to the use of our clients' Property, such actions clearly expose the City of Las

Vegas to liability and substantial money damages together with our clients' rights to

recéive equitable and injunctive relief. The same could constitute a taking. Regardless,

any attempts to impose a PR-OS land designation upon our clients' property is illegal,

invalid and unenforceable, and the same should be struck down. Such actions by the

City constitute irreparable injury to our clients, harm the enjoyment and use of their

Property, and about which our clients can establish a likelihood of success on the merits'

Our clients simply wish to develop their Property based on existing zoning and land use

rights and wish to work with the City of Las Vegas in a proper manner. The City's action

to attempt to impose a Master Plan (General Plan) Amendment of PR-OS land

designation upon our clients' property is improper and should not stand'

Thank you in advance for your anticipated consideration, cooperation, and

comprehensive response.

Sincerely,

THE J¡MMERSON LAW FIRM, P.C.

J. Jimmerson, Esq
JJJlsplks

Carolyn Goodman, Mayor
Steven D. Ross
Lois Tarkanian
RickiY. Barlow
Stavros S. Anthony
Bob Coffin
Bob Beers
Betsy Fretwell, Gity Manager
Tom Perrigo
Yohan Lowie
Vickie DeHart
Frank Pankratz
Todd Davis, Esq.
Chris Kaempfer, Esq.

lì:
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Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris

Kaempfer and I concerning the apparent PROS general plan designation on the

property on which The Badlands golf course was operated ("Property"). We have

researched extensively the issue of when, or if, the general plan designation of PROS

was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place on the

Property prior to 1997; which means it clearly could not have been in place prior to the

time the RPD-7 designation was established for the Property. The 27-golf course was

not completed until 1997 to 1999, and as such, the PROS designation could not have

been added before that time period. Further your office has advised us that the

designation, if it exists occurred much later perhaps 2015, although you told us that you

"could not find" any record of the designation. The attached two letters would further

confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence that

the PROS general plan designation was placed on the Property through a formal,

publicly noticed hearing process. Unless The City can direct us to the date and time

that this formal, public hearing process took place, we must assume that the general

plan designation of PROS, if designated at all, was placed on the Property through an

administrative process or action of some kind. lt is our understanding that a general

plan designation on property cannot be added or changed except through a formal,

public hearing process with all affected property owners having reasonable notice and

an opportunity to be heard. So if, in fact, no such public hearing process took place, the

general plan designation of PROS, if it exists, was placed on the Property

inappropriately and improperly and is not valid. We must therefore insist that any such

PROS designation be removed from the Property fotthwith'

ln reading NRS 278.349 (3) (e), the PROS designation, even if such a designation

exists, does not affect the existing R-PD7 zoning on the Property or the development

rights we have under that existing zoning designation. The PROS general plan

designation, if it exists at all, is clearly improperly on the Property and must be removed.

lf The City is taking the positon that the PROS General Plan designation does in fact

exist on the Property, than The City has severely damaged the Property for which The

City, at the least, would be responsible. Thank you for your immediate attentíon to this

matter.

180 Land Co LLC, Seventy Acres LLC and Fore Stars Ltd
Nevada limited liability companies
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By: EHB Companies LLC

a Nevada limited liability company
Its: Manager

By

Name: Frank Pankratz
Its: Manager
Date:

cc Peter Lowenstein
Attachements-2
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Pentacore
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l-asVegas, Nevada 89102

RE BADLANDS GOLF coURgE' PHASE 2

DearMr SP¡Ee
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Very
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Jli."rru,l*ri*.,¡ g.¡1.,* ì:+s tìrs psir*isi:i*r r.,r tlir .rììÈ,ììrrùì¡rLlsÌìt tr'r \!\c iliè ¡rùí: c'rirrrse.). i'rr

.lí."rrJl*.i ftlt oi i\.r i.,'lt', ,x úrr*,:-rhr-- sreti:ir:r t'3' sn;'¡5tli.iit ol ihe el!¡i*rr3r!!''s E-nrtr'r:d t':relx

. ... i ....
-j ì ll..l.'

--.--,IYt'$r
Prs¡cÌìs*r'* Ìiritisìs

i\
ù\

-....-.--...-..-..v.. ..\. ^*'s
Ìu¡cilute¡"¡ Itri tìtrls

OÉ9lli46'lCf .$

i<¡i.¡H*ut'.'¡..c.s,1ìl.t\ilis¡)'tils¡irÌ'r'c

.ls¡èls; ìÌt+¡
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¡üt ì t.. (rri:ìDt I ãäll'ü ^ '"E"t ìì)Èl'Ji{í'llìlY t'i}¡'r}is {isiii{'\it}Ñii'¡iiìÌt;}(Xt:l'ì*ì¡\''tr'i;

.ìs rrFur.r:.rriì ñurir:r',; :;rB,tit err6¡o 
"i¡, 

q '955i '¡¡ ,*¡¡ * pnp'tt:tt<*'1j¡¡¡ ¡ !'r¡ '1.r1't¡ '1$ 
ix ¡rrr¡ç ':rÍip-*rr'r;x'it{¡

rùd s-r!ìrrirliìiÍ*¿ ¡..,n ut,..¡i.¡iia.s,'r,;ììoítit"î¡.r" :.,1rlr,ii:r.t:'1-;+ ürìlî¡?-l*lxEì '¡'rìiji!r]¡d trl.l' tt)

iü.T'lTIrtì1l'ÑTì*l}:äT,ms
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'-|,-U*;;u* 
srsr ,¡i,,rs ,,r,¡'¡" u¡'tì¡x¡.l 

"ç 
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*',.,*-,sr*¡,Sq.r,,,ço çri 'u¡rpl, *iÈ ¡*o.rs" 'tìtiXu i,¡l,xsit¡ \ìu,;'tntr 'ss¡È$ ¡5r 'It iir' ¡:''ril $rç tïl
:Ílßì,\ìoìpì,ï ì:fit lsRrus *r¡ ¡i'r tlr:¡'lrtxT $ 'l{' lirrJ;:JJìÈÙ¡}

ì¡r¡; u.¡ü.ic" ç].tr$!rl\t \ì$\:it¡s::iir-\'$niìrliiv Fìré sjlrlil,'å$rìIìs sì¡t 'xtì^l"NlJ Rì] llJ'Ñù ¡:{.ÑtÀ'}ti{$iïU

lorui¡¡tii;,>s s¡:FÑ uttcq ¡rs$xrC'trll{Tl Plrë {rì$laq tÊt$P}lÑ

,¡ï.,¡ ¡lq¡ìRìi1. *¡ lrrqrsu¡r in.{}rr:r-Itì.¡rïx irtp rñ s$ÞoJ-tìgà¡'ntt¡ìr.'qstiç t¡u'lr'Xt111i*lü-:Ï:¡iJo Å*'rl tT'R'¡' st'.1'l1ì

:irì;i;¡iìi .i;*;.ì.\Jin ., i,i ,,.nn¡uurä,f.i'*':_;*:-""""'-"-""-"-"-"'**' 
.**" Õ¡ ;i.;irrrrr i:trt: l1irs

..*liì:,1ñ.rt,r,s ¡".",.r1.+.¡i.;.u¡1u**g] oì lt:*oLu*.'!¡¡¡r¡¡i¡r:l3q¡ s¡*"\âñs'Iì'J:Ì ri)ì 
'{r*"li>¡ ryü''rr:¡¿-

ìîìlì'iììì*ìYiìTl'i-v*ì1\ìIt\W".lil"rLìl

rqìliil.{l .\rntf îN$rs'iiy
¡¿ ¡ ¡¡Y i¡xrt¡q'r'rÞÌ.i¡ rt'¡

(.1 
t I ll¡tìiì \\hû l4):\tfJsi i'rùålt

ÅN \ìll\():) F l.!-ì.t \.!tlriÂ'.!-Ñ

:*.1. f ì\(Íì{ìil tllï{ìutl!:'üx Ntiitoù

,,\r{ r .Ntr[*\ì]l.l]11
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iiì" ìlìr.}fi, in lit*k g(:\]flì'¡l of ¡nir! t:lTi¡:i¡i t!,r:$l: ¡lri instrìì${t$ì rì(,' tlt:i'.ìl'l. at¡l rs'hirh \css ;trir*nitC tr}'

iiixr*:¡r¡e¡tre*urd,* * ip.ìlai. f tì',lti, iv Lrr¡li 9'\liù?l çrt's*i¡! r"f'ìciaì ¡+:¡'titfs' ag i¡uLtri*ì\ìììt &r^r' tl#tìiìS' Ù¡ld

rú! t¡tplìtl;:trf u' $rt¡i¡rlstnr:tti''; l!$¿ iilìì(ìni{filrììis ltlùsrll$
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s¡ir * !4.T'ì;
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lâi;$, ivìì.1¡k g.\ildód 
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rú{Ì('rdùd rr¡ì [Jiìs*,.',n*i ¡,i, i¡ii¡, iri ntn¡i; $$ t3:l+-t'tl sait Cilììcìsì Ï{i:ux'tli, air lLsinitlt'$t '¡+. iìt'iiìÙ'i'; ntrú

IJiltùd asi $.i....... ..r.........,'

"$fL*\'I$ãl'

Ìììì"1,¿.4F,¿! I.{â{ì.SCY i,{', L,i.,U; û T{ùi iiùÌF li$tik\i ¡i,ibilil¡ ctrrti¡tiç¡1

n:l 
:.*|iiì'_:;,si,,-ji,|'*ii']' 

txli{F{tììL"r}ìr-ìr"r,': Ì.r*v¿lcrl

ì:...r+y.

i::rÂ'¡'Ë. ti.t l'ji:."\' $.Ì]À

ti:l)i.iN'ì' Y {}}ì {)L¡!ìsji

iiurìr-r:i{ tl¡lri.ìiil' rr>¡rtÌre.rl.

i
)

f .ÀT{l*.Y s.'tlLl.,iî..q". f n C. Ii.ti

SilÈâtl¡íc o¡'N\dê13

l.t1' {ìor-ortíssi.on Sx¡tilcs :
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f.$tì.E\¡,.-ÐìüìtK1$,illÈ.i'i
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F¡\Rf -' !il.'l'tr\ttj (:l¿.i :
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¡tlt&r:l¡n¡t¡¡t "I]"'

{ì$tt$ -$'${T' 
}T li$ffi $'rrìf$ .{}.s'

.tlt¡ V^l fS 5.üÀ$1f ,{-x* htì{,ü\rf$lr*.{lìülì[ r:f]$'ï$

'lìÌr+*rdlwign*{}rrtrrhy W.:liuirr.lx{gsr't\ât$rì{,-t'iùthr'ììñÈììì¡tì${r *È$ir Â¡¡¡rrurc¡t ì)ufcÌ}slixriìrì\.n:r:r:içtr1 .ì.hr:
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¡n$c*tetl $rrd¡*f fr¡r: l$SÐ.

.i"at _..**...-*f:l*lç+k *...... of Fr¡:er,lq1Vùst - p{trÉd 
-...........

S**..tx.--...$......f.,í:.-r;*-o *." *-'i'

llir¡t Ns¡:rs of Pl*'chg¡r:"r lrÍ*t li¡ig¡r¡. rrf Èrs ehs s*r

t:l'.Þr¡ri':hasei Si¡;natmr of

"ç.1i,,{¡*' {.¡.-"¡¡ -. *"r
l)¡¡tp

.N-tVi¿ç-$¡l6t;F.ilrtgt¡gtaüvml übt¡ii¡¡ äsJpl,;ìtrü'Ë.{.T) $f .Pri}'+årsììr'tî} F.hi'(lRe irc rrr she Ë.r:È¿rr¡rÈri ti¡* Pr-u't:h¡rsrr
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É

"\RPTT: ExcmPt I
.APNr t3s-31-212'002

1 3S-31-3 l2-001

1 38-3 1-3 12-0ü2

138+l-418-001
I 38-31 -610-002

RËCORDING RËQUESTED BY {t{ËuJÉeT rì"ILE-

ANÞ VHHN REÇORDÐD MA]L TCI:

Fore Stars, Ltd.
85 t S. RarnPart Blvd., Suite 220

Las Vegas, Nevada 8?l{5;
Àtentiõnr l,arry A, MiiléT ii.''''

-':r.:,,' 
. ;¡ii,,

'.:...,ri 
._l;;.",

MAIL TAX STATEMENTS TO::'¡'i
"¡

Sarne as above'

ililIÏllilIilllil|ffiffi ill ilr¡illllilIil
2ûøãø414-0øø295 I

Fæ: $lt,üü RPïT, ü1008

Itl/t tæ: $26,00

0411{,?005 13;59:00

Tt0050068007

Requestor I

S.fIllART ÏITLE OF ¡IEVIDA

Frances 0mne J$B

Clark Csunty feconder Fss; 5

PRJ-63491
02125116

(
.\
la,

'!:r . n _-,

GRÂNT, BARGAIN ¿I*I¡,'.SAÍ,N DEEÐ

"'"-t''t''

FOR YALUABLË CONSIDBRAIION, receifJ- of',¡v.,tric.Þ is hereby acknowledged' thc

pEccoI,ß 19g2 TRUST,DATEÐFEBRUARV 15,1982råsfbþ-.u,ravia.aFortyFivepercenl{457')

inrerest and rvrltr¿M PETER ANn woNni nu"'r îrçco''t'¡ *AYPT :lytt"
pA¡1TNERSHIP, * t"'* *J*t¿.d FifV Five percent (Sf'f") 

intéreptiirvhose 
addresse¡ are 851 S

RampartBlva., rasves;hu;;da eqt+s, áo"uh*ånyerryi'¡t¡qt' seliändconvevto FoRE srAns'

LTD., aNeva¿a fim¡tej liáUitity.o*paog *t ose addtessis S5l s- nampartBlvd" Surte220' I¿sVegas'

Nevada Bgl45, that certain real ptoperty i" th;C;;t of Clarlt' Statc of Nevadq more particularly

ã"*.it"¿ in nxhibil "l'l tttt"ft"ift"*to-and incorpomted herein by this ¡eference'

SUBJECT T0 (a) non-delinquent taxes for the fisoal year 2Û04'2005' (b) encumbrances'

Ceve, 
'ants, 

conditio. ns, ,àrOintionr, ,"r"-utior,*, rights-Otry{ +ud easernent^î that are validly Of recotd

and (c) alt ¡natters th¿t *onii U* ,"uealed by an acc;ate ALTA Suwey or physical inspecfion of,the real

propçrty.

TOGETHER WITH all and singular the tencmënrs, hereditanents and appurteuanc'es thereunto

betonging or in rurywise appertainíng'

ROR023356
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Dafed as of: APril I I ' 2005

?BCCOLE 1982 TRUS'I., ÐATED

FËBRU.ÀRY 15,1982

By: Peccole-NcvadaCorporation, Trustee

Larry.4,. ler, Chief Executive O{ftcer

4
Lary A. , Chief Executive Offioer

F
ã

WTLLIAM PETER A}ìD IVANDA RUTH

TSCCOTE FAMILY LIMITED PAR'INFRSHIP

Peccolc-Nevada Corporation, General Farftaer
...::ir
' jjj' ,:'::.- Bv:

-Yi 
.! .:!

i.: . '.u
: r:! -'.::-1

r' . .. '.'. ::;'

P

,.(

STATEOFNEVADA

COLTNTYOFCLARK

'':,-'.1 ...'i;.-... .r,. i.i

''-'' '¡i:: ":''l 'i:, ,:!-'I-

)ss

NOTARY PTIBLIC
c(ûnVolChrlt

JOÁT.¡NE BI¡.DÀ&sARË My commission exPircs:

Ëxpirøs

)

This instrument wâs acknowledged before me on APrii I | ' 2005, Á. Mitler Chief Executive

Officer of Pcccoie-Nevada CorPoration, ths TrusteÊ of thç datedFebntârY 15, 1982

and the General Partnçr of the William Peter and Wanda Ruth Limited PartnershiP'

t

{

oo(*

PRJ,63491
02125116

2
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îtl/t
STATE OF NEVADA
DECLARATION OF VALUE

1, Assêssor Parcel Number(s);
a)
b)
c)
d)
e)

t of Propërty
Land b Slngle Fam. Res.

-4 Plex

Blds. r) / lnd'l

Home

of property))

FOR RECORDERS OFTIONAL USE ONLY
Ðocumenl/lnshumant No.: __--
Book;
Date
Notes:

s)
i)

3. Total Value / Sales Prlce
Deed in Lieu of Foreclosure
Transfer Tax Vafue:
Reel Property Transfer Tax Due:

If ELemPtíon Clalmed:
a, TransferTax ExemPtion, per NRS 3

SELLER (êRANTORì I NF-çBSATION

{RËQUIRËD}

BUYER {C RANIFE} llN FoR¡4ATroìl
{RËAUIRED}

Prlnt Name: Fore Stars. Ltd.
Address: 851 S. RämÞärt BlVd. #220

7in 80146

$
(

$
$

4,

Print Name
Address
City;
State:

Address:

c atlnnhed

b, ExÞlainêd Reason for ExemPtion

5. Partial lnterests: Percentage being traneferred:

Las Veoas
State: Nevada

Ëscrow # 40s1 37-LJJ

Stafe: NV

City

City: zip:

(AS A PUBLIC RECORD THls FoRM MAY BE RECORDED / MÍcRoFILMED)

ROR023358
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STATEoFNEVADADÉCLARATI0NoFVÀLUBSIGNATURËPÄGE

Accessor Parcel Number(s):

t38:31"212^002
138-3 1-3 12-001
138-3 1-312-002
l3s-31-41 8-Û01

138-3r-6I0-t02

Larry A.

a)
b)
c)
d)

Ð

.A:

B.

c.

.¡.
. i\..-:{:r*'

b*þe Capaoify:

CapacìtY:

Chief Excautiva Oflicer of
Pçccole-Nevada CorPoration,
Trustce of the Peccote I 982

Trust dated February 15, 1982

and General P¿rtner ofthe
Willíam Petor end ÏVaoda Ruth

Famìly Limited PartnershiP

Chicf Executive Officer of
Peccole-N evada CorPoration,

Manager of Fore Stars, Ltd.

4
A. ller

Peccole 1982 TrustdatedFebruary 1

851 S. Rampart Btvd', Suits 220

las Vegas, Neveda E9145

-:t :.

''..i.-;i ..-:.,

r,i ..J ..

5. 1982 li,ir'.;:i...

¡ij'i:

Þutt¡ottt¡pWïlliam Petçrand WandaRut!¡ Peccolç Family Limited

85 t S. RamPart Blvd,, $uite 220

Las Vegas, Ncvada 89145
t.

,j: ::

!i

,t
ç

1

02t25t16

ROR023359
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APN: 138-32-301-004

RECORDING REQUESTED BY ÁND
\ryHEN RECORI}ED RETTIRN TO¡

AlanC. Sklar, Esq.
Sklar \Milliams PLLC
410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OE TÆßS SITOTILD BE
SENT TO:

SevenfyAcres LLC ..,,l'',:;
1215 SouthFort Apache Rðad;,Sui1r 12*
Las Vegas, Nevada S9117 ' ..,r¡",,..,, 

,

Attention: Vickie DeHart ,'.,=,i¡'l' 
:,,,

RPTT: $-û- (exempt) I 
tri;''ft.

,;ja 
.:,jj

/ lslotz # *sø-s

lnsttr ?01 5111 6"ûûûûf3$
Fcce: $f9.00 H/C FÊÈ: $2ñ.00

RPTI: $ü.tt Ex #ûû1

l1l{E/l0f Ë 08:[1:44 Ahl

Receipt #:2607151

Requestor:

TITOETITLE LAS VEGA$

Recardsd Ey: RHB Fgs:4

I}EEBIE ËTI,¡WÂY
CLARK COUHTY N.ECTRDER

TmS INÐENTURE WIT¡IESSETH: That 18û,[,AND CO LLC, a Nevada ümited-
liability lompany ('Gfantor"), for valuable consideration, the ¡eceþt and sufficiency of which
are hereby achnowledged, does hereby quitclairn and.convey:to SUV. ENTY ÄCRES LLC, a
Nevada limited-liabiliry company whose mailing address is 12i5 Sou,1h !'grt Apache Roa'd, Suite
120, Las Vegas, Nevada 89117, all right, title and interest of Grantor q,e4d.fo that real property
situated in the County of Clark" State of Nevad4 bounded and describèdãs-tóet forth in Exhibii
j'All attached hereto and incorpomtcd herein by this reference, together wittr alt tiglrt, ffiffi
interest of Gtantor in and to all tenements, hereditarnents and appurtenutt""r to such real
property, including, without lirnitation, all righ! title a¡rd irterest of Grantor jn and to all streets
and other public ways adjacent to such real properly, and all wate¡ and development rights
related to suchreal property.

[STGNATIIRE PAGE rûLLrtVS]
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IN WITNESS \ryHEREOF, this instrument has been executed thir JL day of
November,2015.

180 LAND CO LLC, a Nçvada
limited-liability company

By: EIIB Companies LLC, ù
Nevada limited-liabiliry
company and its Manager

Title: Manager

STÄTE OF NEYADA

'-.,.:: . .

:SS ".: ..'i.i'.,;;.

COTJNTY ON'CLARK

i
t'

I

:

)
)
)

rvas acknowledged before.:'rne on November l!_, 2015 by
as a Manager of EHB ,Companies LLC, r Nevada limited-

oompany and fhe Manager of 180 Land Co LLC,'a'Nevada limited-liability cornpany.

¿'ìr:.t:li-:s,.
$ S¡,}.t:,¿i'r'-

'Í,{r"#ïJ*''ii¿#6ff

LEÉANH STEWAR]

ÑotryY Publle, stt
ÂPpotntrmnt No

MY 

^Pfl, 

Erplr^l

Sr., .-rrË

til .¡l Ngveda

{J r -424{-1

Jd 26, u0'lg

7-,Ízg,Í. t

q'Lolfl

PRJ-63491
02125116
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E)ffirBm Á.

I.EGAI,DESCRIPTION

PÁ.RCELI

LOT zAS SHO\]VNBY [4AP T}IEREOF ON FILE TN FILE 120 OF PARCEL

MAPS, PAGE 49,IN Tr{B OFFICËOF THE COUNTYRECORDER OF

CLARI( COUNTY, NEVADÁ,, AND TI{EREAFTER AMENDED BY
CERTIFICATE OF'AMENDMENT RECORDED JULY 2, 2015 IN BOOK

20150702¡\5 INSTRUMËNTNO. 01264 OF OFFICIAL RECORDS'
. .rl .i:. .

' ti '':_ .:.
PARCEL II ':', ;i' 

',',',,-
i:i..::.;:::.:.

AN EASEMËNTFORINGNTiSS ¿¡TN EGRESS AS SETFORTH IN THAT
CERTAIN EASEMENT ACRBEI\,ffiNT RBCORDED FEBRUARY 9, 1996IN
BOOK 9602t9 AS INSTRIJMËr:ITNO':9115.62, OFFICIAL RECORDS

'il:.:._ .l.a.l.

.,...--i: 
..j.':.

,'- i "l :il
-.1: 

1,j.

:: : !...

PRJ-63491
02t25116
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STÀTE OF'NEVÁ.ÐA
DECLARÁ,TION OF VAI,IIE

1, Assessor Parcel Number(s)
a. 138-32-301-004

b

¡) ofProperty:
d,

L.

e.

c.

c.

d.

E

Vacant Land b^

Condoffwnhse il,

Apt. Bldg f.

Agricultural h.

Othe¡

Single Fam. Res.

2-4 PIex

Comm'l/Ind'l

Mobilellomç

r

RECORDERS OFTIÛNAL USB ONLY
Book_ --Page:--*-
Date of Recording:

otes:

$o

$o

3.a. Total Value/Sales Price of Þ¡operty

b. Deed in Lieu of Foreclozuic Odiy (value

c. Tra¡sfcr Tax Value: '''":ì - '.¡;:i'

4.

Signature

SELLDR (GRA]\ITORì rNn' ORMÀIIpN
TREQUIRED)

PrintName:180 Land Co LLC

4Égess:1215 s. Fort AÞache ste 120 . -
Citv: Las Veoas

Capacify; Grantee

BITYER. Iqa.ANTEEi EtF ORMATTON

{REQUTRTD)
Print Namp: SeventY Acres LLG

Addrcss: 12'15 S, Fort Apache Pte 120

City Las Vegas

NVState: Zip:89117 State: NV Zip 8911-l

COMPAN_Y/PBRSON RE,OÜÍSTING RECORDtr{G lRecuired if nqt q.elter or b-uverì

PrintName: TicorTlile of Nevada lnc. Escrow# 15540174SGS

Address:ggZg W. $unset Road #220

Cifr¡: Las Vegas State:NV 7.tp:89113

PRJ-63491
02125116

A.S A PT.JBLIC RBCORD TIIIS FORM MAY BE RECCIRDED/À'TICROFILMBD

ROR023363

24772



A,PN: 138-31-702-002
138-3 1-?12-004
138-31-80i-002
t38-32-30i-004

RECORDTNG RNQTTESTED BY AS{D
\ryTIEN RECORDED RETURN TO:

Alau C, Skiar, Esq,
Sklar Williams PLLC
410 SouthRampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TAreS SHOIILD BE
SENT TO: .", .i:' ,;: ,

",:,,.1i ij..., 
,.

180 Land Co LLC .',.'r;.ll .

121 5 South Fort Apaohe Road, Suite,'!2$,
Las Vegas, Nçvada 89117 ':;:'- 

;.::.,..

Attention: Vickie DeHart ""i-'r:" ' .-,

'i"-ti;'"''t'' ' ' '

RPTT: $-0- (exempt) se,fton | ':::'.,, f 
,.'''- .:.i' 'ir

' i.:.

lnet #: 201 51'l f 6"000023û
Fees: $lÈ.0S HfG Fee; $lü.0t
RFfi: $0.ü0 Er #t0{
I lfl Ë/l0l ü 08:0,l :44 Aril

ñeneipt #: lË07{61

Requesfor:

TIGOR TITLE LAS VEGAË

REcorded Ey: Rl'lF Fgs:4

DEBBIE TTI'IIiUAY
CLARK COUHTT RECORDEf,.

/ fJYatzV s6-s
qJrIlrLAMpEEp"

TTIIS INDENTIIRE \ryITNESSITH: That FORE SfnnS;'f,fD., a Novada limited-
tiability compmy ('Grantot''), fot valuable considcratiou, the receipt ancl,suffi.ciency of which
are hereby acftnowledged, does hereby quitolaim and convey to 180 LAND,çO LLC, a Nevada
limiJed-liability company whose mailing address is i215 South Fort Aprig.lie Road, Suife 120,
Las Vegas, Nevada 89117, all right, title and interest of Grantor in and to that real property
situated in the Cornrty of Clark, State of Nevada, bounded and described as set forth in ExhlÞi!
S attaohed hereto and incorporated herein. by this reference, together with all rigþt, title and
interest of Grarrtor in and to all tenements, hereditaments and appurt€nances to such real
property, including, without limitation, all right, title and interest of Granlor in and to ail sheets
alrd other public ways adjacent to such real property, and all water and development rights
reiated to such real propeflry.

ISIGNÄTURE PAGE FOLLOWSJ
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IN WITNESS \ryHEREOF, this instrr¡rnent has been executed this _[X day of
November,2015.

FORE STARS, LTD,, a Nevada
limited-liability compa:ry

By: EHB Companies LLC, à
Nevada liffiiied-liability
company and its Manager

r)
Name
Títle: Marrager

STATE OFNEVADA

COUNTY OF' CLANK

,i...-:i 
=,: ,

,'' i:r::'
ì ':-:.r ..-.:
t '.'.r-;'

) :SS :';-;i'...,,,

)
.t....rf::*:i,

bêforewas
as a Manager of

liability company and the Manager of Fore Stæs, a

me on November l¿, 2ors by
LLC, a Nevada limited-

limite&liability company.

ÅRY

PRJ-63491
02t25t16

ffi Nol8ry Pübllcr $Htc ol Î{rY¡dr
Appoinlmmt llo, 07"120{.1

My Appl, Explr* Jul 2t, 2010

tËEåIfN

ROR023365

24774



EXHIBIT'fA''
LEGAI, DESCRTPTION OF' PROPERTY

'P$RCEL Ir
LOT 2, LOT 3 AND LOT 4 AS SHOWN BY MAP TI{EREOF ON FILE IN FILE 120 OF
PARCEL MATS, PAGE 49, IN TÌ{B OFFICE OF TTIE COUNTY RECORDER OF CLARK
COLINTY, NEVADA, AND TTTEREAFTER AMENÐED BY CERTIFICATE OF
AMENDMENT RECORDED JULY 2, 2OI5 iN BOÛK 2OI5A7OZ AS INSTRIIMENT NO.
AN64 OF OFFICIAL RECORDS.

AFNs: 138-32-301-004(Lot2)
138-31-702-002 (Lot 3)
138-31-801-002 0.ot a)

PÂ-B.CEL .II: , lri 'i'
i'nõcor,n wEsTpARCEL zii'Lor G (cCIMMoN AREA), LytNc \A{THrN TowNSHIF 20
souTH, RANGE 60 EA.ST, M,D:M,, AND SHO'WN BY MAP TIIEREOF ON FiLE IN BOOK
87, PAGE 54, CITY OF LAS VEçÄS; CLARK COLINTY, NEVADA.

,l .,: 
,.,.

"A.PN: 138-31-712-0û4 (Lot G) ,, .,,,'.,.,-

?ARCEL IIII :. ':, I . 
','' 

'l' ..i "
AN EASEMENT FOR IhTGRESS AND EGRESS AS SET FORT}T IN TFTAT

CERTATN EASEMENT AGREEIUENT RECORÐED FEBRU,A,RY 9, 1996 IN
BOOK 9 6t2A9 A S INS TRUMENT NO. . 00 56T,.OFFiCI4L RECORDS

.: 
,:.,

i::.
t.

.i.,..

PRJ-63491
02125116
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STATE OF NEVADÄ
DECLÁRATTON OF'VAL{JE

!. Assessor Parcel Number(s)

a. 138-31-702-002

b. rss-¡'t-ltz-ao+

c. 138-31-801{02

ù 1¡a-ga¡otoo¿
,, ofProperly;

a.

c.

e,

6.

Vacant Land

Condo/Twnhse

Apt. Bldg

Agrioultural
Ofher

SingleFam. Res,

24Plex
CommrVÍrd'1

MobilcHomc

b.

f

h,

FORRECORDERS USEONLY
ook

ate of Recording:

r
3.a, Total ValueiSales Price $o

b. DeedinLieu of Foreclosurij (value of properl¡ ( )

with

I
T

Sigrature

ssLLE$. rGRAN TORI rNI'ORMATTqN
(REQIIIRED)

PrintName: Fore Stars LTD

Address: 'l?{5 S Forf St¡+ l?O

Citv: Las Veoas

Statc: NV Zip:89117

Addrcss: 8379 W, Sunset Road #220

Las Vegas

Capacit¡ Grantee

BU!{ER (GRA}¡TEEì rNF OR@TrON
(REQ{TIRED)

PrintName: 180 Land Co LLC

Address: 1215 S. FortApache Ste'120

Cifr Las Vegas

State: Nv Zip:89117

State:NV Zip;89113

PRJ-63491
42t25t16

AS A PUI}LIC REÇORD THIS FORM MAY BË RECORDED/I\4ICROFILMED

ROR023367
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Vu

û3a

\
ÞãÉIYOR RON LUBIå

COTJNCÍLIIE\
BO8 NOLE{

STEVE MTLLER
ÂSN'E ADÁMSEY

SCOTT HIGGIÑSO'{

CITT Vü\AGE*
ASTÍLEY HÀLL

I'lay 1, 1990

T,J'¡ I I r arn Pecco'le 198? Trust
2760 Ttoga Prnes Crrcle
Las Vegas, Nevada 89117

RË. Z-17.9A - ZONE CHANGE

Gentl emen.

The Clty Councrl at a regula
request for reclassrf:catron
Hual
Ange

p
I
ar l,lay, lvest of Bu

Park and Sahara As3

tron of intent to
and C-V), To:
(Resrdentral Pla
Prôposed Use Srng
tommercral, 0fflce and

CITY o$ tAS VEGAS

v-7

ffi

r ng held Aprrl 4, 1990 APPROVED the
property located on the east slde of

Drrve, between the souÈh boundary of
From: N-U (l{on*Urban}{under Resolu-

2, R-3 ' R-PÐ7 , R-PÐ8, R-l'lHP P-R, t-1, C-2
{Res¡dentlal Ptanned Devel opmerrt), R-PD7

nt) and 0,1 {Lrmr ted Co¡nn¡ercr ai } ,
le Dwel ì t ngs, Þîr:1 tr -Famr ly Dwel'l r ngs,
Resort/Casrno, subJect to.

i. A max¡mum of 4"247 dweìlrng untts be allowed for Phase 1I

2

3

4

for the PeccoTe

Approval of plot plans and bur ldrng elevatlons by the

l]l.l.l'tlg. comm.lsslsn for each parcel prror to development"

At the trne development rs propossd on each parce'T appro*
pnrate nrght-of-wây dedrcatlon, street tnprovements, dralnage
plan/study subnrttalo drarnageway improvements, sanrtary
sewer collect¡on system extensrons and trafflc stgnal system
partrcrpatron sha'll be provrded as requtred by the Oepartment
of Publle þlorks"

Conformance to the condltions of approva'l
Ranch Master Deveìopment Plan, Phase lI.

clv7009 40o E STEWART AVENUE " LAS VEGAS NEV/ïDA 89101 " (702) 386-601 I

ROR023368

24777



'r. ##
tlt'lT I am Pecco'le 198? Tnust
llay 1, 1990
RE Z-I7-9Ð - ZONE CHANGE

Page 2.

5 Stgns sha'll be posted on the resort/castno ¿nd commerciaJ
center s¡tes to ¡nd¡cate the proposed uses.

The surroundrng property oltners shal 1 be notlfled yrhen

the development plans for the ressrÈlcaslno and comrnercraÌ
cênter srtes are submrtted for revlet,¡.

The ex:strng Reso'lut:on of Intent on thls property ls
expunged upon apprCIva'l of thrs appllcatron.

Resolutron of intent wlth a frve year trme l¡m¡t.

6

7

S'¡ ncere

KATHLTTN ¡4. TIGHE
C¡ ty C'lerk

- KMT cmp

cc: Dept. of 0ommunity Plannrng & Development
Dept" of Publ t c l,iorks

. Dept. of Flre Servlces
Dept" of Burldrng & Safety
Land Der¡elgpmênt Serv'¡ ces

Flr, A" lJayne Sn¡th
A" Wayne Smrth & Assoctates

lSiS- #4 E. Hlssourr, Sulte i00
Phoen¡x, Arrzona 85014

VTN Nevada
2300 Paseo Ðel Prado, A-100
Las Vegas, Nevada 89102

Sean $4cGowan

2300 þ¡" Saharao Box 10
Las Vegas, Nevada 891CI2

I
I Sat¡sfactron of Crty Code requrremênts and desrgn standards

of all City departments

10" Approval of the parkrng and drrveway plans by the Trafflc
Engr neer

11. Repar r any damage to the exr str ng street rmprovements
resu'lttng fron th'ls development as requtred by the Department
of Publ:c l,lorks

L2. Provrslon of frre hydrants and rvater fiow as requrred by
the Department of Flre Servlces.

ROR023369

24778



2\3

ÞtÁYsR

'Á$ 
T,AT¡ËSTTJONES

Cuun.*Clt"ltã\i
ÂRrTIEÁIlÁStSEÊ¡

¡,rarrgErvQ ûtLLf8îER
¡figftåEtJ $!C00NALD

CARYRES.SE

CflTfY Gf LÉ\S VEGAS
F¡JNNING ANO ÐEVELOP&IENT DEPARTMEil{T

ClT1'ItÁilåCSR
TåRRY¡i BARTON

0clober 8, 1996

Mr Clyde O Spttze, Vtce Presldent

Pentacçre
6763 West Gharleston Eoulevard
LasVegas, Nevada 89I02

Re BADLANDS GOLF COURSË, PHASE 2

Dear Mr Spfze

C6y records ¡ndrcate that an I8 hole golf eourse wtth assoctated fae¡l*tes was approved

as part of the Peccole Ranch Master Plan ln 1990 The properly was subsequently

zoned R-PÐ] (Resrdentral Planned Development - 7 Un¡ts Per Acre) Any expanston of
the golf course rv¡thln the R-PD7 area would be allowed subiect to the approval of a plot

pfan by the Planntng Commsslon ."

lf any addltronal ¡nformatron ¡s needed regardtng thts properly please ds not hesúate to

contact me

very

Lggå Zoning eonfirmatíom Letter

from Eob Genzer to elYde SPitzeRobert S Genzer, Planntng Supervtsor

Cunent Planntng Dlvtslon

RSG erh

400 E STES/ART AVENUE' L,{S VEG¡åS, NEVAÐA B?1t1"29t6
(702) 2294til fftrfE) ' FVzr 386-9109 rrnDlËLv 70d€

æt6 9t9 8i35

ROR023370

24779



1r

c}yltËr5hoodrg

Cs't¡Brtlãt
fl'téÉrrllsrl

LütC&ûüúr9

Ftøah¡
ADÂ C€nrÉdo!

PEffiTAEËRE

0I7t 0û30

Seplernber 4, 1996

Mr Robert GEnzer

Crtyofle: Vegas
Plqnryng Ð¡r:s¡o¡
400E SteyadAvenue
IasVegas,lW 89tgl

Thark you fcryour ccrcderabon m lfus maftsr

o
VrccPres¡denl

€FÈÐ

1994 Zoning preservation Letter
from Clyde SpÍtze to Bob Genzen

RE Badla¡ds GolfCoursg Fhas€ 2

Ðea¡ Bù
As you k¡ow lhe Badlanlis Golf Cor¡¡sc ¡s Peccolc Ra¡ch rs proposrtg to derelop en sddruon¿l 9
bote cü¡rse betnee¡ the eustag gotf e¡u¡æ s¡d Alla Ð¡ræ Tfrc castrng M¡$ãr Fia¡ eongg af
ths grea u RPD.?' antl tle golf course rvould be dcræloped ¡v¡lhrn tlls ¿sse¿ parcel I ru¡fd &ãe a
tetter &om tt¡e AU $aung üut I golf course rrould be com¡atrble \Ðth!s tåls rou¡g t næii the
Ictterfor tbe ba¡rk

ct -8,

-r1-,å.

mr
<(Þ

æ
ffi
.'R,+zég
fqe

r¡qa
FNt

"ã_

ul
@
t

re.õ
rcy?

rao_-

", 
L)

Tn:'.
4Ê::

- -{e

4 \6P
%"*n

q&

"qp

6?69 W€sê C0:adestsñ Eeslovarrl o Lås V6t&o, ûlovada gglgg 
" F02! äS8"8{fg " Fåx flg¿¡ A6g.6996
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a\6¡*¡ aq¡ .¡tt tsiag'rdt $ql üt '**" ir,î\.ì 's.lÞld ¡o * I¡cr{ìÈl t3l ÞI$ $¡¡ }oâlùq3 {lNru 4\¡ ltt ¡I¡Àtliia Èv

'-"".ri¡;¡uv:u - Jsi{.r\ ùìùÐ}n,ì úÐ*-""-" $i}l:l'Ittr ${} *îF "'s.*'¡ r{l}:-üNt} 'I¡}:}lìT-t

.\

.ñ

:¡

'Þ

ì llrfìì!':sË

'l't\\:Ð/at
1eìINl.tig''Ìï{ü.Nrì !iì'I.l:

"tì.N$ì, ilrìN*S tL\v s!\Nfi .L è.ìilils Åfl\ìr\i ÀtJl3

$lì tll SäiIìi:\)T' Ui'lV li,l¡{ilJ}Y *ìS.r* Slù{)lllthri$i} $fiÞ $í${¡lli{.!. $J.I (Ìïï{È S\'.:lI-.{.t{ä$¡tiIï{:t3\r

¡^ilìJ..Ììþììrv.)ìtì .\¡ìt\\i Ìl}\ìi{ '.I.Þ13}.1{irüS:\)S STIà1. *NIÌ¿I}ls^ iïì{$riil{t'Iils.t ifl{¡ì'ì 'Ìlr$5.1 rtü
ìli.)IÀ*ì,.I ilIì.{. làìt'¡ls lr,t f:lî{t}T}Il'1.{I}Nìl $I ìt$Sf I'I'"ì.sf,ì.'}. 'Nì'ìtlìlX\¡l.LI üþ'5ì1. '.ti}\à\}lNtilì

{}Nlfii.¡ìt{ .å'ì"jït}ì$T T .rti.tt {J.L Cììtr{ìNiTl.$¡i SI J.ì 1^\ììNù}4{ NÛC,[.dlìä]'rÞl $ ].'Ìþ'ì'lI.'ûëü].1{ !-ì h'l]l.i,

r{.[Èì'*RY.5üÏN$ïäUS*';ì:Èìqs.$Tr$råsts
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.)

l¡tvrì\'':'l*ii, S

[\:rtf¡:t, ['ìùr:lns'\:i âSìitìtìÌ: rr]Fi¡l' tìli f\Jrit¡153¡ ]:¡i1:¡: llr¡ iìlr:'f'r'rt ris ît¡iìt¡rs:

i¡il¡rqli:ìil¡nr:st!:{\\'l-sì\)l'lù"')s't
.,\¡ìrlitir:n;rl H¡¡n+.sf [.tcnr¡. i\,-rslt (.il. rln-tl

Itoccciis l\r¡t$ n,itt ¡lì$ìl i'-'!iìr)-i( L'ir¡n'r] nI
csesh ¡raid :lry Putchs^srlt

.¡\r{r{!i.i¡r-.,ri r,\str ¡it}s sf iì)Í$vù (rf ti:fìì:frl$:
' j'{:'.i¿\-ì. i'ì.ìS.ûì-lÀSü i'Ë Jtl ìì

iì, Xfì-iì.iiì1.ü,{ì:RÊs.(.ti{tt¡s:l}r¡¡laiË lììrr: irÑi¡+i }i*n¡r:si i\{+xr1't't¡xrsit {iìt shrril lrir Sr:fi*r!ítr';l

;J¡i.ì;ilìiþ..*'È.ìÑl- -t'*ii"r¡ ÌÌ:f þ¡uÌÈr'lo' ùiìir tù plir\ìlì$ìt: tiir l-rrt. {iiì v{rlli ùr *i:n"

t*Àrr,tliri;ltr..sr..<{ tiiíi sh¡lìtix ú,r\ï¡t',rJ t¡r tlin }\:s¡{¡xic fì'ìrx rrt iì}l)sc $f l:s{r-t-ll\'

ir, ått{iÈic¡rul.ü¡s¡¡rri.Lf¡.¡lt+..Ê¡:uosù. 
'lìri: ñr{{ìt-<rna! }.iasrir.*t Þ.li:ncrt })r:po.-sit ii:l'ti,:;,r'i sìrail

- t i* pr,iJ-inJtä*."lo'on ,,r ixfiorv ..ì............
'Ft¡¡c\rtsr:i)tir:t:*iidtr¡ttrl'Èit'tç;r'r'

i. 
"\tir¡ù¡1çe.ììt¡yr_r.tir*f*.f¿içt, 

'l'1rr: Ènrr:lr¡rss.Isìf<r; .l+sx ihr-' tìù$.:;{t l'di]r}tìl/ i.\¡xr:í¡' rL'ir-il I'r:'

r,u:.'*lììî'¡ii'i-üiii ,ü r,t.'*u oi nilr,¡*, il c þl¡lir:r af th'r Lri\ii\ìr{ìî r''f t'.s¡;: Ìrtrch-*sc }ti+r: sirxll

Ècnssl <>f ¡trr>:i..tt iìr,rirr rñç l.c*r¡. !:rt¡il\r{f xlì¿r $,:iì¡r:l ìti:r:.*Fiùttùl ùt'Irìîic}i*;';itr¡ r¡iì'Li,

fru¡i.iuv,;r-¡lñl sìbft-,ii ì\ft:.ti$N:f lruri nppit"ùt:n t.r r,.icur'ììr tri'Ìe¡irÌ*:i:s t¡J'ì'¡ichtsr:l'\ t:iri¡ir:r:

ç1.i.*,oìei,ì. l* sur:h irslsrnr:rr, t!ii:; Àlr*'t-rir:¡¡i i\ iìarlrlilìrx'¡d ÊÈùì1r ¿r9 ¡¡ q:¡r'ìitir¡l rr:+:t!':¡l'i,

ùs:,rhii,i.:l,s ¡irilìr.x t(r 3l:tô!n ì,.ìitgìt i:¡iirlrvaì tir s nriitr:n i¡t¡lmit¡rrcnt Ji:t ¡ Nirt ì.'oan i;'r¡ rìrl

feiïr¡¡. sèl lbllh i* i,ìrr: ne.>;.t nx¡ricnÑ WithLn lhia¡t (itì) rìs¡rs ¡iR¡:r Sq:ller's ;rr:c¡rÙtt'tts c'f)

l,ru.ch¿.qcC¡ rrlì",$, F;¡r'rrascl iì,\ sj,rill rlir:,ì\uri¡;¡¡r{'g I'r'âi. e:iixi-\ tQ t¡usìi{¡+ lì;r tnti ;tì:tirisi s

i.{ülv L<rirfl ,ri. g{(\uìril.i¡tì ìîÌfli: l'al t¡i¡rril¡i¡'lurr¡v ìflfÌie J,*i \rrriìil.ì tr.lril stthiíui:i. trlrlr" ü.) ìri'{ìììr'ì¡

t.^,a*t,.ìoga.i.Jitions, rr,C i¡ii sh;dl tls*lìtcr.i¡rio [ìsçr\r\r.'Í:'j tr:t:ir*ted zsfr'¡ i-rtll;¡¡*:h sp¡ti''l'*ì

or r,tx¡\r¡rìrJrr.rut. tyi thr.cyrnt'Þürrìùrrse¡ f.tils t* Ltäl.ist) vlr,:ii +rlrlditìon ¡rru+liìr:tlt s'itlri¡r thr:

ìi;; i;;;":J--;;;*ii:*oi 1""*i". thcr¡ airluro li'ch ¡rr:tioi'[: üt\: È)itj]ßJì\xl i¡] Stri\ir ir: r+ritii¡¿ì'

i\,llssïr.ilrr:Ërtl pnr"nplì,vfÙ.$r'.¡'èr lhr: inìti¿r! Hi'.s¡ir¡l.\,.{¡ur'¡' !'.lq:':::iit trrrii iìclir:i' sÑ ätryr:t

ttr¿ j.l hå\c,L*lr i'.ru f\tr' r:bli¡3rlììo¡¡ \¡¡¡¡r¡-rlrrit:r'.

J. f*ì.r¡.t!.l,g.Vl*rh,tl¡f{,ìI*rsii*rs S,i.:*t:pt as ii{.\,:r-riìe* ¡rr'r:tì,ìei ìs lÍi* e"u¡>.t,'-+i-rr.er:I. }ìrtt:iiitili:t "s'iriì 
¡'rCier

ùü;,.-i.Ð'."t;..r:,. * r¡¡i..,r.* ììi';;;;s; f,-;;ü;- iìri {i) ¡l} 5k*s, r$sii.t s:r,l r'h¡¡sts corrt¡sst'1ii r"'itri ;:'r:,'}ìi:¡g l"¡s}¡

il*;ìiii t-r"ì,ì;i**. io¡,r¡.rù úui ,--rilitrr;t.¡ ro t(!¿rii iìir.ìrìï*:ùi {rtct:yri¡rr rr* 11:1¡i}in¡r 
ilrv, iri; ttr':si:sr:n'fic

r.rú¡:*ìÈìl;\ ch*ge(ì i.y n*-t,ni*rì'g; iù it*:.tn, rurti tiii) ¡,¡l!xr:'J\*\, ì:{lttss o\lsrrs(ìs ¡rrrii r:h"ii!¡s" sci:uxtiilÈ ì'r l-iit:

iri-.rnvllj¡,.crl*¡goj iv È\*rr¡ir ,ùi¡i ri *ù*i ¡,.L-.¡ pr¡ri\aser ac\rrrru'lrd*"....ì n :,¡ ìr.l ar s ¡i:.1'it:cti. 'Lrr¡i[1" rìtcì- íìiiì tliq

¡:rxr:riu^r tbr ttr* t¡;rc l*li"y ä;ì;.Ñ i,ì,çiti* s, {irill ttrr': ori;t of prr¡iatntisn ant{ ic'crx.iriiosr ':t' the l}*trù 
""'nl 

tr}

;ì,iììil;.ìü**ii¡**..rnr. êitl-.r.toii.,,*r*Car.ijrrsturxrrirs!,;slìÌrg¡rrù,is^(rnli3*bs*sisi:failiìiiÏ{?tlitìt¡-rtir'rrttìr'

ütì:..r-.. il.ü;;,.-ii* iri..*,.oot,l* *ni,".r* irEiirì{rìrifi}s t.! r.scrun,,ìrÈçr:.t. xstrc"* ç¡íli riì.6''rr¡x 'rt ìiçtÌrte tli';

..\o]i,i;ì,;;'i:**t*:r nii¡ hc t;tìrl$il t,: r\s tt-i¡¡crdiès rsì l',r,t:l in Sts.¡t'i¡'r* i' l-isrt-'irr"'

..{. IífìB,rilrS{:{-r-r.ì-s.ì:i*lis}:^ Jrt thg. fìl.isr r.r.t li;cr';;r.ìr. $rlìst rr'i'iii rxnït:¡' g,p;rC ¡-s'f nr¡¡kr:t¡:h}e trtir: io lti¡ i¡:il

t+ ,.,,1.0,u_ boï*,,;, iìiÃIJ.cd.?ìir*.';íi*"i'i n- thc it¡¡r.r ûirf¡:.l-¡ce;ì e';t.urfrcd li'irúri ¡it :\r:txclin*r*rrt "È" irqri¡tr¡' f¡çe

t...'.,.{.rr..":x!.....
$..,......_,****...

s..--............-..__......
\-,{iYS t:.crC¡
{ .¿ììi¡.ç /L,(}¿ìt

1
:,*il¡¡..r,\¡,i:i¡)ç,irrtiì,iI*(!iN:{:i).IJ)iì?i"n

¡s)r¡¡f.c, ll:;!r
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r¡¡ri.ir tr: tl¡.' lì(ì'{rritlt{.! {ji,iriJÍrliè$s.

li, $s{çds.åKp¡${isl¡1¡t{, iìrrlir:rhx..;i*:islì*r{c¡r-''íìl iirsttllI'rtÍr-rrÌll}r.sisil¡rì\\csol*ì)ìtiiiìi.r.t¡rr.mit

turiisc.ipiap. r,ii'j t$-rs ùìì\tùìlúd ir¡ Srdlrr ìriìúì',h $ts Jtrni:r¡3rtl ot dq¡ht¡,lÈ{! *¡ ¡ tol¡¿iìf *ll,n¡¡l:uuu¿io* pr:r'iirriisrì trç

¿* tf¡c.. iñs rtìJ¡ç Ts.!l,î, !.,str:r üixitìsi, ^;\,1¡ üt.\rr s[ttr iìr* rÌl¡icl¡ .sr* r$ici¡sd iÙ b¡ ¡iriil rrì rr.i. ¡;rirrt tv tltrr cìr-'s¡ Ql

Sìsr¡.r¡ç, ç.ilj be coìlrrnni iiy Íìvlti:x.Â.grrtl lìr.r¡n Fi¡::r:llss,¡r.. 
.¡i .....ìþ

l. 'l).+i¿uli.i.*..tlugc¡ft(tr. È:ì,¡rlsci:rg sirr:u riritì¡ì.i in:.n:, Sr:1ìe15*o\r..:r:r¡l ;ttitì !t;strtrastl ':,ìl]..*i

tti¡l 1Ìrs i::r¡rcriÍ ìdgir+y L\¡irrlit i:i s rtx,ir¡¡shlc c..;tìr¡,1t¡r rr,Èl{t rj.o:nrrsrs Sciler is lihcl-v ío ri:JlÌEl in ìJ:s úi',rrr¿ Itf'

f..rcp,:sìt s\tlì r:rrrr]tìiìùj i.ìr ,tìcì{xr'ti g:<r-,!ririilrr i:ì}rì'rcà\. t¡'jltrÀìil\lr- iì-.r a cktìuit oì'htrr:liu'-ift.

S. -fä*USUfìSi. Pti$ruir:r hr.r.:liy tr!'touìedg*s altil tuptescnts std $:¡rtïifriìs l\l Seil¡r li¡rrt Fìur-;jt,l::li i:i

ùiit: sr\iriç ilì3Èrì lìt1!'h*;tÌ'r;ìltties, ¡rrnmii:rs, gruiÈ1r1ir:{ts, s¡]sr¡tissn-,*sts fr ñpt*(${ìliliì(t$s- snsrle þt iìlìlrt <,t vr1'trttr

{l¡¡rv;t thiii. tit*. Ì.¡t .'.i:¡i} tr ccnriç*d {o }ìurt;li¡lirr irr its "t i it" crrlrJi{ìr:n ¡ii:tl S':1}*r }:ìÑcs tii: trìpluscùtir[i'-ì]u t,i

ssiis$cd rç.ith ¡l],I. i-ot, tlg þr:,ruylEics rì iìrr-' ì.,oi. th,¡ ¡¡ìl c*Ñiiìon *l oJr* -Lof- ;i¡.,' rrx-ístirrt¡ t+;r:rr:*nis sfÍi;:isr¡-ì t}e Ìs¡

rrl'È*,r:il¡rt¡.

rJ. Nr.it;fi¡:i*..S$¡Xíf .tS. ¡.rìlliìhitscÌ ¿¡i,JÐistrÌÍJs i.!¡ût sclir:r i¡¡i¡hù! ìlj) iù{iics\ì!it\'.Ìirli$ ùr \r¿iiri{liiiirs irf tnìr

r.ttl t;rlrii¡ ¡ìr:\'.ì:i\ìt} rirì:r?iìclÌ to f-.'.:. |ìrl:üi$r:il is tùr rrri¡xrnsíhiliry- ¿:¡f $rr: ¡\:sc<:iaiirìì-''

iíJ:iì9$j:à\j¿ir Ì I
:f.lÎiili r\t]'i )ìX(ìS,ì t{. lis*{t{-¡.\:S\li.Ji';'4\$

.1r¡rtÌ),' 6. !i¡i):ì
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ex¡s'*ivo or *oiùnoüflig r*ì,1** *üo,u,r.* *i'r¡q..k a¡¡d ì'ßily rÈ$* itr úilìir.iug; t'.ur,nn*rs fo .r¡rjr'¡rr; 5634¡11¡¡d lriri.ìs

,.,*ni":r".+Vy,q,,ti*l tl,.rieuol.l',o.,foolioSJJÌ,*^xr;i***.rfoq,,rrlìfir.d¡,r,¡ir+c'ìtu't*l¡1.rx-'trr;k*ìc;rluxgi"lrrt'firrtlu

ù]rÌs,jìrÒri.r'r rrì,Þ.Jr,xts, i*clr<ì*'g ¡,i+Ñ .ù.,¡irv¡gs *r*t sabili¡.atir¡r¡ Ñg'.¡-çs. ¡xJ tr^r rlif.t\ti*ir r:*1lui* lrr¡rcit':\ :lÌÌi:lÌ

.'rfi"i"Xati*t fìi*.'u*rlìngi9,¡:.srrilix¡rrtiiio¡rsf:¡rll nr¡nir,x,¡¡¡*rxts¡$*tr¡'pfltcÈ*tìr¡tht¡Uii'rstrof irsr'ti:rv,

Duc{atsli¡{rs nttd +tty irrttr-'.ttd;tr{:nti: {Jri:tl:tt.r.

tl. l¡tu¡-tt:ti.+¡. FuÍttr{:Íc{ rr:hnrr<.ke{¡r.el lhÉtt. }xi!'r {o oi.g;.urg lJ.r.ís é.*¡ç+Nttr¡sÌ', f\¿;li'ii¿rìì'cofi{¡tÌi:ltri:l ù

¡***o*1,-,i.,lr*.kîäìijiäi;, úìiì*i.l,r.-rioìr,,.ru¡n¡i*sL im¡,**rtou ri]ícüssN c;t*:.':r¡iei thi: ¡ltìitxrst'itr¡t Fc¡nri ¡:it*chcd

hs.r.\Ésiìr(ìi.i*sç!È{t *,¡¡**.un*, tii.n'äi* ffif¡ l*p.,+rs srd r:i:ra¡rone*¡¡ tl tiìaic't-en<t rhe l.!ìx¡red iìr}riììì*si}ii'ìi; í$¡ii

;ïr., |*;il:ìii-ìi*--,riiG-:. ln o.,iìoo. tg*ns:<ìnt+ lì,rsi ìr .[trs ncítl]-s'rrci'ivsd rìct rtlio':J (rtt ¿ii'ic,i: irr" ariì rrelt¡¡c

iì1. ItlNir,:3ì$:glgS$ìq'$i' ir'-ütlr*ssr i:rksror'r\<ì¡1ts rli;lt *xcepl lo's tlv: ì¡rtì:¡nri¡ticn ttit;isinc{ i'i ä-'"iuin¡;

¡.rfi¡niirrirn 
'tri+:{,.0ou.. 

tt:*r¡¡liì,fiñ.*ij ,"ufu¡t* tr' .x*ersô,a Ruxìscd Siiìhr.eÌì i"N KçJ lìtrrçiti: t 
!:,¡11d 1¡,t1c\crl

;.;;;;,{,*;il**i"C,t oi rnu l'çbli* iliñìng Sre*em*rrr. €rr'ùrrse¡rsnriÈir {ùustr-'trrl.4:i:sl ft$s "}ì*b!itr.L-\í.Èrì,ng

i*tu,u Cn**t*.rJr.i¡...nt nr: ¡rhs-sr*i t f tli r ì't*r,n.¡¿l tlornn*rri tl¡ il The sur'icnndi¡ÌÈ¡ sì?ri r:È: rrÈi!:!-lrÏ Fn'ìFÙrl! '

1d. .r^ÌS¡f.¡.Xl$t$¡asü:i¡$skçd !,''s1å¡¡¡rfxauNrt't+' Þtt¡susnt l"'ì t\r: ¡lìtùtrilRtì-' {-snC Sslt:* lì'ir}ì Ì}íscì(lsi\trr:

lïi*ísirnl i..ct In:ps-rvc*icr'..iv; iiìliãiio is."ìion ti ::fiìris é.s.ìcc¡nc¡ii) alnlì. ki: ruu'r¡ìsitrl ¡.rrirx tr: tìrai:rt''rtaur:+ rf ¡

vith-in ¡¡¡ch 

'¡r:iir¡rì 

*f lir¡.*> iii;;; ü rÍaisre¡i r:r ;1,:h1,+l ¡rs ê ¡rsult trll cc';rcìlit't¡r: l.tl":r¡;ì ths +<rt¡ticl uf stlìirr:'

io t*r¡Uf !¡l i*¡rrrsrìlrí!ìtT +Í ¡rsriirri¡l\ur:ir tr:ii;:r Ñ.sYlrd*' i¡r'¡'

L¡{. ,tutsliù¡gñ,..Q¡tìttreflifìì-$.*lls-:ì$.ì1$.ÈÈ. I¡r¡¡chesÈr lrul.itirwfu:ti¡3it: th'lt lhi: crrnsir*irti{¡n cJ]

Isnpeovr*wrrrs f,iììì-¡*¿liiìJ "IiÑL..i'Ñ;ìä*;ii;..';, 
i** i..où *n ¿o'i"cvtiw.i by the $'Íastrr lll*nsd {lol:Írt¡rt$

S*rr:tlirds t,ii¡tir\ ùrì'¡r.t:;û {ìti}rìl tliings, tlv'' i\iilrluin¡l:

$, 1l-Ìr*q l+¡li*¡n¿rl l¡ll¡ir*ii¡ùreryplans. urû rirartingi: i.-rr Ùr¡ x¡vìd*r.rlisl dtstdllitg Qnii sRl irìitìï tìlil

rrr,l6i"sa-i.ifì-t:.'ùv$.ly ¡¡ñì'.i;e,;iûsuciiì lllâr¡*r;ij; e.iri{ p}grs fr,r't+ir.¡¡trlinlerl ¡vir*i¡ití;-s. sntlr¡'i'

,*..1'r',,u.,{nì Ñ* *ol'ro*¡u i:triris, srtl lu¡rÌs<'.;s¡tn¡; tþi:itustil't:l¡' r'i.rrr:i1:a-'rrpìng urri

¡:.oi*¡ùi íisi nti.*¡rritir:s Flans"i ¡rr¡ l*tr:r' l:hr'rt ;l '!13 yrv-r> ¡lì*r ulr¡¡* r:Ì^ l'sqx'lr!v:

iì. ,fhe Ñi¡¡serìcc¡ircv.¡l i-'f cnnr:tructit,.¡¡ rrf. th.;,Þ.*viilx¡i* {rrùid-r ì:{v:¡}rìs 'ih$ rt¡¡¡l*¡t;:*rtir:ri1: rrfl

uisitr'lg ri¡*¡k t:n tts L{tr} xilili¡ IJ tle¡rs aitcr cì¿q* r)ll$näorr';

*, !ì¡¡y ï.tis ì i.ìn:¡:gh 5. i¡rcìltsii*t, irr Ë'.ln*t ,lr. vrxl !.'r-'rr rì lhr-otr¡¡lr ìì l- inclus:igl' i'r F)lt'*k L\'.ir i
¡1.i.,îiìi rlìii*-tì,t*i, olu {:.,r[nr.t* ci Q*:*¡r*rr:¡- ¡!¡r'thc lì.e,'¡itltr¡cc rs{tìú¡ 'ì}1t ì'i:its t!!tc¡

{h:srr trflE;et*rç; är¡iì

rì1"¡i98{$'¿Jt! -\

' Ê$t'i.'\!:t )i X{:f rùtl IiN{¡iX-xf {¿\l 5l.qi{\"}
I

,ìitçtqr ß, iirStlì
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d. 'l'i¡¡ r:¡ixvlnr-.cr,ux rdr,i¡iìt l'r.r ir-\i:liir',ritl atxt¡sllts ¡¡:.r{ l¿,ii,irçir¡ilr¡¡ r¡t 1-'r bt:li'rl'rì iï ttt;:¡lihs

iÌJ1ìì'lhg.i,sifì¡f!ii* iit'll¡.¡ {*'+tt¡$r'.t.ir: oi'ì:Jiìst{[iárs!.,t ¡i::i! ii,u. t't,ti¡pF$Qu ti]:;rct'rl' ç¡i{ìri¡l ir v¡'-r:itìrs

¿lfìili ì!s: cl¡tttt-t*¡'¡r:n¡*¡¡t ili' rr,¡t!¡ rli-tll':

ti¡;ie pr:riixì.

txiiìi ìru¡\r{r¡rst\r' tir¡il Sr':!ili

1ï, iÞ:fthxc$sjtÌutl^q^ó.ssìÈô. In .-,ìe*, r:f,iN. c¡rdi!. iìr¡*['flrurirxrs, ì'¡rer:$sriiÀS i$!';J ol{ilir ¡}r:ì:i;oilat. iurrtir:t+'

LR. .i' .lt:uits¡u\-LutaUtt. ir-y ilss .ù¡¡t+r:ilrsnt, ,ìrtsrl|)aralr *cqilitr.it ll rlglrÌ. til.t* i-'¡ intitt:.çt c{ ü'rr¡' \ìiiii

*ùii*ru.*r**JonÑ !,5, ar. tnsti.l"r*nt, in Grir¡s rig.nrd tr,-v lrrrl\ ¡u¡ji*¡, 'lìhiri i:lttxnv.rr¡r su¡t,:txiliirii ¡sid.¡1:'.'Ñi:.x rrll

irr,aft .ç{,tr,'i{in'.¡iir:tit:.ì.'otil':sçruisii<x.

ìlfi. .[ìrÈ]ttii::i..J].Utt ür¿.rrltisn ülìtkj¡;,1:gr:*s*r*fil try Fr.ur-,Srrs*r rii¡;l ìj.* Sriììcr! :;siçs rrl¡rr:srtn1.¿ìiÌi'; chitlì

i:iiìi.-ìì, ,riv"iìiù*ì*i li.**rlt tili,t*,. cL Ì:sr:ri>iv .,\¡1rrit vliali.!,: iììüriìììtly tÞtirrì(¡¡'ii ì.'r I"itil¡¡rst:t. Sr-.ihir's r:rtts

.11,. Lf.U¡¡iS!.C:t¿ìkfXfAI¡ìC.. t'l¡i,¡\r\fS.rprìti\ìiùÌr.4*ltitìr;.,{¡recÏtlttl.i\itiC;¡*;:t{tùl¡iÌiì s*'ciu-strls.¿r¡i

titrrr +\' iì rY-ìi isii-\$ hÈ'cili'

:lX, .i:ft$_E$èi,.(:.$itÈ$-an$.ç$Et¡:. k i$¡,, scti*rr. t)ri\:rl.$lìlìf, ùt ;ilLii¡'aì!+}'irr't.u,$u tiLit iinrtiiis. Ñ¡i-:ilr':¡ t:t

¡lr,i'i:t:t:C tli ihrì lixtt: ¡f ti¡i: l,ùiir: irJ t'.k'¡sl'¡

r\,'i, ¡lhrrt i:r g$t¡sçtìtl{ìt-f. leÌn. or i:tif i¡¡*ìic'rr rLtrr'[rlt iilis i\urictrtnlttl'

ÌS. .ilçtiSr;r. Àr,¡,t¡rìio::s,<¡crr.tr.,ri511¡¡¡¡]¡q.rçç¡1¡sslrxli,ts';ìr^r:u¡iitr:ttki:rçÈud*l shrll b$i$ri'ì'i¡irrgí{tlrì:ili.ii

:i
$.ìtì1¡{¡$iÌ0 t.'t

::il D,\i,'('J\ìÎÐr).$iì{{ RÍC j )l¡{ N;Sììi1 :¡:f l4i!
hù'Nrt" il. i:l'i!)
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i\.rur,fra¡t. ì..rrs lirlli,¿rs, i'ixr'¡¿i¡ R'.1 ìT.S'

-1.(i; ç.rÌ,\tÈLÉlì¡ì*ltä, îhis Àg.r-,Vr*snt ft'i*j St,ir ii{,:r+{tte{Ì i* r>r't$ \)Ì t,ìiìr-r, t:\ltrrÌ.1ìrl'ìl;ìJì:ì! tnlh t'rfl u'ììir:!'

!lì* !ìî¡lì!ì .¡ligrtÈÈ{-llÊnt.

,i."r*,*sÑc,, .avl¡ùlpli'¿Bit: to rr$.i-r- {rul. ihì trÀtìs.:(ìti(iì} t"rlììtlìlrlrirìitlt{ tç i}ris À¡¡tt:srsnrltt'

ì$. l)ìUflìr¡U.È$X$i ,$NirSSf*. Ti\.Ìì .3\iìJ\rìitì\:ììt r,trirll i* hiilíLs¡¡ tip{Nl ts¡d .dì3Ìl iì¡r;.rt l¡ fìrir $t:tti:iìt t¡'t ìlrtt

r'6+rittÌis:;¡ ñliÈstir¡¡r¡ o¡ lisìrilil(:s ux{ù. rt¡'L1+ tlrtrsirR r:'fltirìs i\gJtcsruirt,

ÍS, l¡*rltlù¡ç:. lÌìr* ¡s¡¡ii$gâ !.'] illis .ùSJrrr¡içnr ¡ru< iirt*nu{+rì. soìr'..\ iìlt crsll'suitìiti:s c{r\ìlìYÈrrqtì *tiì shrrll

!^rr pit.ry.'l l¡rr r:$i:r:l i¡i il:c <:irtrsh'isliir'rt rlI i$fsrË¡îttl!'¡l rrf-ihis Ågr*ernsrrl

.ìi3. t?.tstiis$. $rrllt¡tnr"i;trrt!it,";i\!.rrrì$ictllì"J$rei;rìrll$lhírtiir-1!ì¡!itr:uilrrttl r¡nd*t$"ixxl.sirclFr:Ù\'isi(}R{f

;$;;;ì;ñiü; i,t* *ifi",I*nt rn.¡ *nrlri¡qüiti*r ;i.,ì t$ iìir rit ìna¡ tr* r:csulvcr{ a1¡urst dr* r{r;rt'rii-r¡r ¡ra'a' çhi¡i} orit irr

rnrgrlo¡,cd is¡ iìx: ìni¡rvrst¡rtir:n oiif}iis Âijltrrs¡iìftt rQ l"¡!'ill'¿{I!5: ù\}rìi \âeittsì aflt]lh(ìI'

Ì.!.. *lì,e*..+.füì*X$*f.*:ftllìiüUlfg¡:. Å;iu^trrj i¡r tl¡ii *\.¡î¡'*rr-$*rii, rhc rl¡irsrirS-rstr. lì;r:riniÌ' r:¡'¡ii'¡l*¡ fÌrit¡diri.

il; $.Ì:h!.t*è(i$$., ê.r;'.e dis¡rui.r:: (ìÈ r,l¡li$l e¡il;inù u$w lìlís -d¡;ttr*rr:*1. rrli.icir i:tr,ilrt¡i þr ir:sirlt'+rl iir l:ì¡r"

ü* ÑJrl*.ru ¡:*r¡",¡ Stsirri*"s. il*Ji r,*+ st.iu v,ln',t r¡i¡,.. uhii¡,¡ir.¡- irilìrin iiliex fLì) rl¡lisl ;rrìo-x t1s_:tra¡iti ilrt si-lilraliç}.

¡sbifsfjÊ* sittdl Vr: c+¡ldttcl¡{¡ rì¡ (ìlsr!: Ùoitnn, }lel'td¡i''

3:ì.Ii.¡clrrtì_vs.Àtris.rti¿tì*¡¡.ìtisngrrxy.illr*t'..rtlìi...-l'ììlh.li¡lil:ilrlf-ìì.';ilit:l.t'.,:;u¡io{..,ilr:sri$$¡'fNel.tda,i¡r

ilr-.Ð"1{;L"t. ti..tl:.r*o,¡Åot,in1'lis¡rri,:rrur-,r,'ri',inssìi*thc.Hip}rt}r"r't¡¿liciali)ii:t¡irl{lrrur'ir-'filrtSfuictiNr:'rrrtiri,

ii-'r¡rt'ti-:r rlrrr ì:)iot¡íut,:f !'{¡+¡rl.iq."ìt':riLìr*rr'¡ Ntr"s$s T-ììt'itirl¡r. lÈ:¡r!+J in L*:c Vs;.ias' }ìerrtda'

:{,9.. 
"\¡Xrli-e5-ç.,(ìi,.*}$1i.iig¡Èft 

BÏ srì}.rìr'rùi'' ùgÍtr:rr:irrd. S';l!x.]t*; x¡;rtrcC tc;rtç $: ih*g C$si'¡iittr rìirs tìii]tqi

r¡Jl tl'ir': 1..<rt..

í. Seìl*¡ nrrL,¡.^rii;rs !.ìs<:rr:rr Å.rlçÈt t,t <ìcli<¡:¡ tir;¡ iìter:":i t+ i\rr,.*is:ir rrl.*,'l r*cslr'J thr ríirtr!ü Lrì)t'll

{ìit!:r¡Êl}t:i.ùËìcff1r, Å$:.¡ii sìir s-c}i.È¡\, ùci:+ùnt,r.{ìhr: $r'il i)ir¡ch.risrr Èti¡:t: trti{ ¡,Ìhr:¡ ib;s, r:ttilt:i

r¡r,J clsurttq,ä rrlii*it F,.¡r:h¡rsr:r is. rer,uirvl ì,:r F¿S lrtlrgilnrh¡:. ord çtiti $(')lr({iiìù$ 1tt*t 'ìritj;r

{r,n,p*n¡' içs',,';s t'!i: Tiile Ptilir'3r rJest'rÍbC ìn S*xti*n S !¡':ttrirf :

ìr. ìììiù¡jrv¿ ÅÈtrlt !:ìiì.ì,irù 1eì¡i¡*3:;itrititï t$r irr';t:xìSrrttrrg +r g¡ru;uii.*r:ing rh* stalr.i:l t-rf r.ns ¡1ät tr,:¡lt:

fr+, p,il',rti lvi,irtr, txir'1:rl;o:ir", ¡Ìxl ¡ts¡'*iot irtlt';¡ r'rtiliiy r:i usu bi!l'

c. !¡r,ç-i.:i-true¡iis ¡ìa\¡dnÀì ur¡ esjsiug r'.rcunrlrtsx:is. if ir¡¡, dtrthg ihc çrl.riur'i l;i'tÌrir; Fss:¡iit' ,if}¡il

i¡+ ialrì tjt ri* Sc.Ñ, *r,{css Ñto'.ríse s¡>rrci{!.i:¡ììy r¡elirerJ .tr*t*i¡l é.ìl pt+ralirx-'s sìrrlli lxt

,-,',r¡ìÌr*t:¡;¡rtlto t-rs¡ìs r,f,t dllli,v i;1{ìì ria¡'tr'tirth a*t-i tit¡¡.ll b,: t¡iatì+ ils tr{'C;l**¡ ;iflli;¡ir¡r¡w.

rÌ.
ù.{r.J}t {dt?(ì i.-<

: :i iÞsÞ\\HìÌ:{}:sì{t.Â.3lrlrt}i:!\ì ;*.3i¡i.*Lt

l¡¡rrsj $. I Sl)!j
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tl. Fj.$r,rÊ\r.,\Srxrt Np.it:ru¡rrti¡ri:r ìi;ii:ììity tì:i, t:oil i:r irrri:rt+ rt-ltrri'r¡:i of'*rr¡'lir'!-ri'iii¡ ir:l ciìrìri''{ìtir-¡1!l

v;ifli .'.q'ptntfnrrl :¡rrxrp'*tç ritr!s\'-tììiì5t !¡rl $ F$l:Ì tlf ìiti\ lìs;rxo"ç'

.L'- .{.i.} riisèr¡¡stntl¡-ii.ç ¡rut{e Ètiru,çh Ë.lr-r'i:r'l s\a{{ {r+ s¡t*Ci: i-r'r thr: lìrrlt ':i's r:iru:k CrSltti¡ c't¡

îi¡'::r'trrY *'Ss¡st'ti trr$rl;.

{. .$.rc.rtv,, ¡\gsnt si:.slì frrtilli a ixr¡5'r'rfltlris i\¡¡t*:t*:$t. ,]l].Nldlìl$$ts t]rtr¡+t*' *lc'si:rg stìi'sììlt'nlü

-*,-,-rii-ìÑdrxur,.o.og¡¡.6istú+ltnt]:isE¡r:tr¡wtt¡{rr: i..qxdu't. llrttts] <rsi¡rt:"l¡w'i;¡:^s*ttC

ì"iffi;;;;;; i...''iì* n'.**'-tr..,,, ;i.i'rilij;.;i.riti,J i..i¡*'. *.riri l:rr¡ir:rs tir s,rcì!

irl"!rlt't!r.:.!'sf.

bì. "r\¡1¡.;1:¡rryli ¡¡q*:rt+rf ilx t{s¡rsil *rtrr rttis .tùixsow 's1, citlttr licttt :shirìl l¡r: :¡t.rLìir:r:t ìo rìlì}r-rd{¡r,ìl

tftxc.ri .urilllisr:r¡t+ ..{Seoi,:!,¡xll nt'rl, lrr: ñ}igal*d lrr *ct s}rr:tr ¡-ri:i t{isht¡sr: ¡èl',ltrsl sirv sur:h

firs"is'.rntiig,:útìr.<{ t¡y $ìoitr¡,¡¡}:rç.r.: ç¿hicl¡ $ir c}r*'-,l'it; i¡urv¡i dr¿rl ¡aì'^ì Ñt:t'hhirs cL:rrs.*ì its

' Ð':fii{I¡il

h, .lri t\e ç>.rlnt;:ì'.iitrgirdrm. 6¡snile;s +!,t},: cÌiritrrr Þsn¡¡ litigltt:tJ o-t tÈ¡r f¡¡¡lìs¡ il¡r'stç':¡!. ùr+

U"t¡oii*-tr ui""it* inC',*ü¡t:. Et*.trou r\gsnt and tr: l-r,rld Èìl¡r'¡v ¡\$lll¡$ ìlrtrtirìirsr; .:r¡il ìi:r1:*¡r

' ni,¡,*n{t ix aglu¡.,r:¡s' {r*x.*lrl n..xat< lncurre! Þ¡ .S:,rc.r+rs ¡\$i'ït. c}i(:ßllÌ in ihtsr: intil¡ù:¡r:tra li'her¡:

¡:*.'',¡* ..f,t*i,i ij'tl*i¡¡s -r¡;wi fùs ntglìgssr:c ùr l¡':{$\is\ì it h¿r¡; fa.iiÑ l+ r:ost¡tì¡:' xrt'li tirt

nror*i*,t* i,¡ ti,i* i¡¡.*ínt*nr. t¡r tli.¡-,i.'Ãr.* ¡uit isr fiirxr¡¡irt iç r.rç l:ñtttieÈì Ìn ti,ìit.ktt:l\
ro "lt*ìii* 

fi" tiì' rl gtrul ìt ris:n J ss u ¡r.l!' ard.rt'l(i.ich rxn¡Jis.ín ¡¡, jr¡dtr:ni'¡:t¡i iit ir¡cq rrt"

*,*t:**.0ì¡ii.s'tt ,tn*d.ii'ngr,ìmf n.iìù¡li¡ Q; ilr-iiñiÈiììl rrlìirr:¡' ¡:urt¡' ìrtirru¡¡'vli\ lhslti'¡r:iÍiiJ tr'

¡ri,,*ipntì,i r,¡',r,liici ¡.g¡r¿'.i, :la-v f]üuoiçngtur *il tt.(itti, {i.'¿pr-.tìs$s e-iti{ ¡*;¡:;{¡ilsìrìg nll¡n¡ç''vrf

ti^*' *''tti;k iìîtu*i*pì"t*t o*ioiot ì'ir ¡*ìd sriir' t\'- s:r¡rt¡t¡t f'\irm*¡ilt* be :tisr'i{ srvl jlniSxtri':'*l

t$ hL't*r]tiçìie'd hy ùc crrut! irr s*id $i]ìt'

Í. ll -tÌue is ..n{,,.*tì<-n r*¡ thìsl Ss$r¡tv. rti$tìrr I $fl drr;¡s ct'¡ñv ..liìììcr'*r it{i,Jùpi;lrtc* i;.Ì }ìuti'[.:üt]ilr'i;

o$'n L,**rtrr;\g..rls{.ßix.r.îstil¡Sal.¡.l}*sdr$tt¡:tiùnstr:itr}i\rucrv.i'$xnr.ksrckdur.:rr'iilr;;lry
¡¡¡.1 ¡rli rlrxr*rrsirtr. rr.äi,*, .., 

"ìftio 
ixus kvli.t try Ës*trrs.,Jrg*rl \\tìl¡ hr' r$rilinrtù iù ìirtl

3*tiu,sr{*pçiìiir:gtj.,**oo.*,.fti1¡ìcr:tt:rrt.¡rl'.ca¡¡c+Ìlalt{ìri}Sltiìiirg¡;¡¡¡'1s,11'llrt!-rtril.þ$tìllhs
*..¡..**r'oiäi putti¡u ,u rrth.:niiss. lhc È*s ¡¡:d çl:sr¡s:-d',: ìisr:r'i;t' ,i.rg*¡r\ ig';\irrlirr¡¡

ex¡i,:t'ìihtrti,irrcirw*rì anCiiv' avrìrrxi'¿'sì, islrsìl lþ¡ lrr:tl¡c eqrtirÍt.g l¡y lltr ¡rrrll'it$ l*!sri:{i}'

j. S!¡,liriìçi lìisr:t;:r.ç, .ò$r:¡rt,.bs.{i.N ¡:tì.aù*' tIc Ùl¡¡s;: ûl: SscK$\'riv¡Êiv-e .:¡r h$r}ìì}Ììtr $v¿*ìr: í)l'

" c,;tìi,;r;nt i*,,r*Ã u¡ r:l¡riwr; u.,idr n::t¡eçf ìrr, ills tì:i¡rr.'x irr th,l Ìi!Ììlis of *11' of llÑ [riü'iius:

lilrtÌtt. q,.'i ,!'no..]sÞ;Y (;'i ÞtrrfiúîÌ..ìr dÈprr:;ii¡r:Jåt¡ti*cq ¡{fb*ted l¡stt:iìy'.Iìscrtlit '\t:rrt s:\irll irtur

rl-..' ,i;frì;ii*i-i,ìi*,i a,,iy t;i .li. t-r¡¡'tt¡x.r scrs oü lìs.*t,¡l" é.¡rirriit.prul u';rlil sri*t r':¡rri'lir¡L is

rssp¡.iJ i.. $s.,...r.u.t\g*ntL vrti*i.'st',iirrl. qnd lis;crlu¡ À,:€tlt hs,t.i.tlrÈ ìrl.il.ii lr.r ù',ì'r]Ììcrcù L'r

dr.n$ *j5, o.iii* ur ììru,*àings ti'r tir., .i*¡snni¡*tisii rrÌ sr:r-'[i ttu¡tiigl n$ 1:ri-'riJ*';i irr'

suhsrci.ir.,¡.i¡ i. rl.rr.{ j. h+rx<:d

k. îi¡:¡rr ís i:!'ttlix.xwscl¡r:r:.û¡ iìris ¡iginìr\ri\ì1ìtl-rld ssr*t ¡rsril; Sr';tttr-, feqrtiics lìrn': Ùirl r-'thsr ¡xÎtY

^.r:nçlï wi\ rrìì rð{r.tirl'rti,:{¡lis. vr*{:ìls)tìÐ' tV }l¡'g+ this .Ðlrrt}Ï i: I ;:t¡r¡ditiit¡¡ io (rii,\\rì ì!¡ì

pr.,,ui.,'iJin iai+ .s\y-ìs:i;n-*,;; ¡rrtvi{*d. íi¡:,1'cvel'i tìrst i{ rl¡e ¡i'-rir+tlRì$d tlkrtsi:.r, lìr$*; ot xttli

r"l*.'.1Ñiiiio* Giu sp+.:iiiá Uonit¡. iì''fls ,¡n a S¡s¡r'cì*i'. S"'*na uttr'g:a! lr:irda.t" tìttl tii:rs

f¡r¡t"rlìii*iì**Jo* J,rts¡ì:.rl rhtorçt tln lixt flrll br¡sits-*ss cli,;', ltì ü¡.ç ¡5;**'ncrr i::tì ittiti*n

.¡¡*i..iioJ r*, dru e.urir,.is¡,.. -li.rcu,wr -l\ffçnt is tì¡tl¡r'¡ii¡r:$ trì iektr B!r)' ¡¡l¡pi¡¡!51¡'5¡ir.r¡r r;ir:¡:s

**."*ni1. t:.:tìì.,¡t *rc t:ls,*in¡;,cf t}tìx äsesr^,ì¡.'..ñtiìs$rï{ì-'$i. to ììlrì di¡trJ J(ìt f$Ìllr hr:¡':i¡l

I. )iitlrcr ççiç ¡rru¡:r:i,Je¡ rrliti$¡jng ri.t1'tri +l-c;ili:r:ìÌ,rtìftì rìi'tliìi;.[rstìr¿!'¡ sllsll ûN '¡:rìit¡r. niiìill'

<rlltC,ril,¡¡¡jlotron,:cìlls{ionirrti}Èrr-.,iliei:+lttsianl",þrrtr\r'"',lÌti*¡¡.a;xliS;Ìçfiixi*' ki;r'v''rrv

¡'.S,riihrì{;xìtlrb *ì|rl {:ì} ì>'.¡siuc¡¡ r.h'¡e lhiir:ri'sigir:tsi¡rì ol riilr,lr >tiÉcn rir.iLii:r::, nt¡,^.ì$ ûrc

vorr:i;i,ilr,o'iu¡tlsi¡ ir*rtU,',ti*-.nr i:; iit+tt t1¡'rqrr:iiiìr¡g ar,'-ç,v:t,f saìif ti¡íir:c,ir tJrr: Urri¡crj

Srnl**îiJUìJt Á.åj iu,o"*t *tlo;¡ ¡roq't'rt tli,ì lris:i r,,1il:ss.s filçr] rs"iilr Ë-',itn'.r' .\g*{,ì. I¡} iui'is

..r*nì; li.*rri,i-"1¡.¡¡"x is uoi|r,*es"l ;¡¡xì rii¡cst${ t$ Í.r+l.l aÌ! nrr,t':1 ìtììd iäs.1,1-{r$1i:tìt: iù this

fr"roï ¡,isr$"g r'¡rutr,ral ',r.¡jti.sn ínsrt"tcticr.is b-*.. tit*r ìrür'l,iù:l ììt\ì'stç. st s l'i-qsl $rili:t'Ì:t* s co\tti

os'otn¡*i'ro.¡ii¡tti;o'lìctiu¡' 'ì\s¡atliv'-s xru ¡rtsrq ìl+rvus':t' r"l''-l e'¡irressly';titt* 
Ytc 

*:l:-::1:
,.trat.Ii;*,L.: ÀÉl¿nì, ¡haü !¡i¡rrr iirc rrtisolirfe r!;¡iri ¿rl. it$ s*!ü. ilj$iriltit-ril t+ i\'!r', ¡¡ ili jl; or çn'rs-iìrir

*.fn;r,. i*'int 
"pËs"fi": 

¡¡nì tr: r"'{ri¡iìl si'rirì.r fr.iL Ë¡*rsrrn'rcr¡uirìng dre r:lx.^xt{Íiril::r i\5 it}isrÌ}lcsd

sr,ii liiigirt¡.; iri suc.ir cù\ìïl dirì| savrr$ i;l,;iilr-* irsii. rigttrtir r¡rtÛrt$o't ti.tt1'ìSsìr:tìs [$ lls t(.rli 
';]ìc]ì

*.it¡i.äS.*., i* ¡to,r¡it, tti* F¿riíçs ìrtn:!¿ joinrly r:rri r;xr'*roli19 ,tgr*s l;r ¡rsr- Er-rrl''rr' .!,8*rt all

*o*o. "',,.p".* *xtì**rt:n,ri*tc ù.:m*5d ùrv xÍtì*\ s;tsy cx¡ixlù <x itlr':t:r'irr srlt:\ iutcr:¡$+irdilr

*.ti^ì, ir.. ¿trr*ur:t,¡ì*r.srf fo tts fixcd sri.J jttr:lgnrcnt. {tcrr.¡ibr lù be rr¡iih:ti:d t¡.i' ttr¿' l:iil¡li' ir"

c.i{r}r:rsv(:r> ., '3*r$:':'ìï'' 
i9*f

r:( ìì)lf A\s(:t,:x :s"\{ l.l{ ìtivl }';tls\ i.f â$ir\q
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w¡r.h $\*. ìJÍr¡.:c¡ rlr* liì.rw ¡f sttr:h sr¡ii tt *t¡ur.ls'{r:lsiìr't li$rl lì'.c$$'.v r\¡1Snt l;Ttl}L ìt'*licrç+ri irt:

. !ir\' ¡¡l :s-vci swll dìrrh,ri.rir* t'rotn rrll *¡ìitissiiol¡S t¡.' ft¡¡'tlr.;r ìr*rlìiî¡n ¡r*t" sluii';s cr ohli.È¡rtitr¡rs

ì¡t13':s1t'isì ift¡tntgsl\y th* fç.mr:; $fttìis Èsrrnnu.

:l$. äutu.t¡i.e¡iltti...ttstlì.$iå$lsinc#$-g{{.t¡1,1U.ru. 
'.ìl:.+ iu{-on¡iaüt¡n ìlrçì'ur'lxci i¡¡ ¡lddcndrr¡¡¡ I t$ ihis

.Jig:re*nrent ís hutsLy iur*.u¡>*ntÑ t¡l' !-lris tç.Rvr*r'li*.

ììLÍäuI{ÅsÈìR;

$i.tyraì.rrr-*;

!f,¡ilrtcrl N*nrr::

Èôìrr;

Si¡n.r¡ittn:

Ftirtirl |ìs¡llcr

llal..:::

¡-\r'kbssçi

'F-htrrril 
$l-es.):
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LASVECAS, NEVADA

April 12,2016

Todd L. Moody
Hutchison & Steffen
10080 W. Alta Drive #200
Las Vegas, Nevada 891.45

ATTORN EY-CLI ENT PRIVILEGED

Dear Todd:

I have reviewed your email of March 29,20!6, wherein you seek legal review of a potential

conflict involving applications on the agenda of the Planning Commission to rezone property and modify

the development agreement for Queensridge and Badlands golf course. The following advice is limited

to the facts contained herein.

you indicate that you are personal friends with Billy Bayne, CEO for Peccole, the original

developer of Queensridge. I spoke with Mr. Bayne who indicated that Peccole no longer has any

development interests in Queensridge and therefor is not a party in interest in any land use application

relating to Queensridge appearing before the Planning Commission for your consideration. You are also

a financial partner in the law firm Hutchinson and Steffen, whose law firm is located in offices directly to

the north of Queensridge and Badlands golf course. Further, you have indicated that Peccole is a joint

owner of your law office, but you personally have no ownership ¡n the law office since you are a

financial partner, not an equity partner. You indicate that Peccole may "gain by development" if the

current applications are approved, however, no evidence is provided that would support that

conclusion.

NRS 2814. a20(1XbXc) in relevant part, prohibits a public officer from voting on a matter "in

which the public officer . . . has a pecuniary interest" or "which would reasonably be affected by the

public officer's . . . commitment in a pr¡vate capacity to the interest of others."

NRS 2g1A.4ZO(4JQ) goes on to state that "[i]t must be presumed that the independence of
judgement of a reasonable person in the public officer's situation would not be materially affected by

the public officer's pecuniary interest or the public officer's commitment in a private capacity to the

interests of others where the resulting benefit or detriment accruing to the public officer, or if the public

officer has a commitment in a private capacity to the interests of others, accruing to the other persons,

is not greater than that accruing to any other member of the general business, profession, occupation or

group that is affected by the matter."
Sqbrnitted at Planning Commissio¡
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Applying the law to the facts, it is clear that you do not have a pecuniary interest in any matter
relating to Queensridge or Badlands golf club. Therefore, no conflict exists under NRS 2814(1Xb).

I next address whether you have a commitment in your private capacity to the interests of
others, specifically members of your law firm who may have a financial interest in the building housing

your law offices or Mr. Bayne. lt seems clear that you have a professional commitment to your law firm
and all who serve it. I believe that it is unclear whether the proposed development agreement will have

a positive, negative or neutral effect on surrounding land uses. However, any effect on the value of the

land and building housing the law firm would not be more or less than for any other business or group in

the area. Therefore, no conflict exists under NRS.281A(1Xc) and NRS 281A(4X2).

Finally, I examine your friendship with Mr. Bayne. As with the building housing your law office, I

believe it is unclear what effect the proposed application would have on land values, including future
development by Peccole. More importantly, you have no commitment in your private capacity to Mr.

Bayne and therefore there is no conflict under NRS 2814(1)(c)'

I advise full disclosure of this matter on the record each time these applications appear. You

may also disclose this opinion at your discretion. Abstention is not required.

Sincerely,

Bradford R. Jerbic

City Attorney
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City of Las Vegas
Office Of The City Cle*
495 South Main Sneet,Z,td Floor
Las Vegas, Nevad¿ 39101

card to (702) 382,4803.
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