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landowner was authorized by the minutes granting tentative approval to file for final approval, or 30 days from the
date he or she receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after request for the hearing is made by the landowner,
and notice thereof shall be given and hearings shall be conducted in the manner prescribed in NRS 278A.480.

4. Within 20 days after the conclusion of the hearing, the city or county shall, by minute action, either grant
final approval to the plan or deny final approval to the plan. The grant or denial of final approval of the plan shall, in
cases arising under this section, contain the matters required with respect to an application for tentative approval
by NRS 278A.500.

(Added to NRS by 1973, 575) — (Substituted in revision for NRS 280A.540)

NRS 278A.560 Action brought upon failure of city or county to grant or deny final approval. If the
city or county fails to act either by grant or denial of final approval of the plan within the time prescribed, the
landowner may, after 30 days’ written notice to the city or county, file a complaint in the district court in and for the
appropriate county.

(Added to NRS by 1973, 576) — (Substituted in revision for NRS 280A.550)

NRS 278A.570 Certification and recordation of plan; effect of recordation; modification of approved
plan; fees of county recorder.

1. A plan which has been given final approval by the city or county, must be certified without delay by the city
or county and filed of record in the office of the appropriate county recorder before any evelopment oceurs in
accordance with that plan. A county recorder shall not file for record any final plan unless it includes:

(a) A final map of the entire final plan or an identifiable phase of the final plan if required by the provisions
of NRS 278,010 to 278.630, inclusive;

(b) The certifications required pursuant to NRS 116.2109; and

(c) The same certificates of approval as are required under NRS 278.377 or evidence that:

(1) The approvals were requested more than 30 days before the date on which the request for filing is made;
and
(2) The agency has not refused its approval.

2. Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision
regulations otherwise applicable to the land included in the plan cease to apply. If the development is completed in
identifiable phases, then each phase can be recorded. The zoning and subdivision regulations cease to apply after the
recordation of each phase to the extent necessary to allow development of that phase.

3. Pending completion of the planned unit development, or of the part that has been finally approved, no
modification of the provisions of the plan, or any part finally approved, may be made, nor may it be impaired by any
act of the city or county except with the consent of the landowner.

4. TFor the recording or filing of any final map, plat or plan, the county recorder shall collect a fee of $50 for the
first sheet of the map, plat or plan plus $10 for each additional sheet. The fee must be deposited in the general fund
of the county where it is collected.

(Added to NRS by 1973, 576; A 1975, 1425; 1977, 1525; 1981, 1318; 1989, 934; 1991, 48, 586; 2001, 3220)

NRS 278A.580 Rezoning and resubdivision required for further development upon abandonment of or
failure to carry out approved plan. No further development may take place on the property included in the plan
until the property is resubdivided and is reclassified by an enactment of an amendment to the zoning ordinance if:

1. The plan, or a section thereof, is given approval and, thereafter, the landowner abandons the plan or the
section thereof as finally approved and gives written notification thereof to the city or county; or

2. The landowner fails to carry out the planned unit development within the specified period of time after the
final approval has been granted.

(Added to NRS by 1973, 576; A 1977, 1526; 1981, 140)

Judicial Review

NRS 278A.590 Decisions subject to review; limitation on time for commencement of action or
proceeding.

1. Any decision of the city or county under this chapter granting or denying tentative or final approval of the
plan or authorizing or refusing to authorize a modification in a plan is a final administrative decision and is subject
to judicial review in properly presented cases.
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2. No action or proceeding may be commenced for the purpose of seeking judicial telief or review from or
with respect to any final action, decision or order of any city, county or other governing body authorized by this
chapter unless the action ot proceeding is commenced within 25 days after the date of filing of notice of the final
action, decision or order with the clerk or secretary of the governing body.

(Added to NRS by 1973, 576; A 1991, 49)
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1 NOTICE OF RULING AND NOTICE OF ENTRY OF ORDER
2 AND WRIT OF MANDATE
3
4 | TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:
5 NOTICE IS HEREBY GIVEN that, ont March 13, 2015, the Court issued and filed
6 | (1) its Order granting the petition for writ of mandate filed by petitioner/plaintiff Stuck
7 || in the Rough, LLC in this action; and (2) its Writ of Mandate directed to respondents
8 | City of Escondido and the City Council of the City of Escondido. A copy of the Orderis |
9 | attached hereto as Exhibit 1. A copy of the Writ of Mandate is attached herefo as

10 | Exhibit2.

11

12 | Dated: March 13,2015 MANATT, PHELPS & PHILLIPS, LLP

13

14 %WM%

15 hctl;;’?f ’ Eml'} ?’zmzoneﬂl’imrmjf

= STUCKJ TN THE ROUGH, LLC

17

13

19

20

21

22

23

24

25

26

27

28

M e, 11e -
AL i iotice of Ruling and Mofice af En!ry of Order and Writof Mandate

RORO023239

24648



o s -
= st e
TR - = e

W sy

RORO023240

24649



W N -

o ©o oo ~N & a4

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

B loL o

Clark of the Suporler Court

MAR 13 2015

BY Noreen McKinley, Depuly i

Superior Court of the State of California
County of San Diego, North County Division
STUCK IN THE ROUGH, tLC; CASE NO. 37-2013-00074375-CU-WM-NC
petitioner/Plaintiff,

V.

)
)
)
) ORDER
_ )
: )
CITY OF ESCOMPIDO; CITY COUNCIL OF)
THE CITY OF ESCONDIDO; and DOES 1) j

through 100, inclusive;

)

| - )
Respondents/Defendants. )
)

petitloner Stuck in the Rough, LLC ("SITR") challenges the
adoption of ;a general plan amendment ("GPA"™) by the City of Escondido
(vcity") . By stipulation and order filed September 10, 2014, the
hearing on SITR's petition for writ of mandate came on for hearing on
E‘eb.ruary 26, 2015. Edward G. Burg of Manatt, -Ehelps & Phillips
appeared on behalf of SITR. Robert S. Bower of Rutan & Tuc‘ker‘and
Jeffrey E%. Epp, City Attorney, appeared on behalf of the City. Based
on the Administrative Record lodged by the City on September 12,
2014, on all briefs filed by SITR and the City, and on the arguments

of counsel at the hearing, and good cause appearing, the Court hereby

RORO023241
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GRANTS the petition for writ of mandate on the grounds set forth
below and ORDERS that the writ of mandate shall be issued in the form
accompanyilng this Order.

sumnaxry of the Facts

This action concerns 110 acres of property {"the Property") in
northwe§£enn Escondido on which for many yearé the Esgondido Country
Club was operated.

The City adopted a new General plan on May 23, 2012. Purxsuant
to Government Code §65302(a), Figure 11-1 of the Land Use Element of
the City's 2012 General Plan desigﬁated the Property as "Urxban I: Up
to 5.5 du/acre.® (BR9514) Figure II-6 of the Land Use Element
provided that the "Urban I" land use category consists af single
family homes. (RR9531) The pPropexty had likew%se been désignated
for single—family residential use in the City's previous general plan
adopted in 1990 (AR5308, 5321, 5684) and in the City's first general:
plan adopted in 1971 (ARR1951-1955, 3313-14, 338485, 4348~ 43490).
The Property has also been zoned for single-family residential use
since the early 1960s, and continues to be zoned R=1~7 presently, as
the City concedes in its brief. . (City Opp. Brief, 11:12=13.)

The Escondido Country Club was developed on the Property
pursuant to a Special Use Permit issued by the City on May 12, 1964.
(AR917-920) As Lhe name suggests, the Special Use Permit allowed,
but did reguire,; that the property be used as a golf course. The
1964 Speclal Use Permit replaced an earlier Special Use Parmit that
had been issued by the City in 1963 by Planning Commission Resolution
389. (AR733-747 [Rgs 389]; AR878-879 [application by owner to

rescind the 1963 Permit}; AR915 [1963 Permit rescinded and replaced

Ae]
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by 1964 Permit]). @hile the 1963 Permit had required the golf course
to he permanently resgrved for recreation and open space (and had
reguired that the owners of adjacent residential lots would acqu1re
an ownership interest in and an obligation to pay ro maintain the -
golf course), the 1964 Permit contained no such restrictions on use
and no such obligations on the adjacent homeowners.

SITR acquired the Property throuqh foreclosure on December 6,
2012. (ARL0647-10656) By that time, the Escondido Country Club was
in serious financial distress, having lost 2/3 of its members and
having overlooked ba51c maintenance and repairs; its prior owner was
even sued by the ClLy for failure to pay its water bills., (AR11101-
11103, 10661-10699) '

In early 2013, SITR announced its intention to close the golf
course and redevelop the Property with single~-family resideﬁcps,
consistent with the long-time general planning and zoning. SITR
tlosed the dolf course on April 1, 2013. (AR10700) Almost
immédiately, a group of neighbors formed an organization called
ECCHO, which notified the City that the neighbors claimed property
rights under Resolution 389, even though that'Resolution had been
rescinded in 1964, (ARLO700-10701, 915) Certain neighbors filed a
Notice of Intent to circulate an initiative petition on April 17,
.2013. (AR1-5) Signatures were filed with the City on July 10, 2013.
(AR11015) Rather than putting tﬁe initiative to a vote, the City
Ccouncil, acting pursuant to Flections Code §9215(a), adopted the
initiative as OQrdinance No. 2013-10 ("the Ordinance™) on August 14,
2013. (AR6-13) The title of ﬁhe Ordinanca states that it is "An

Ordinance of the City of Escondido, California, Adopting a Proposed

G
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Initiative Measure Amending the Escondido General Plan to Preserve
the Escondido Country Club and Golf Couxse as an Crdinance of the
City Pursuant to California Elections Code Section 9215." (ARG)

The Ordinance quotes and refers to Resolution 389 in various
provisions of Section 1, "Findings and Declaration of Purpose." The
Ordinance provides that its purpose is "assuring that the green space
and recreation facilities provided by the Escoﬁdido‘Country Club golf
course are preserved and maintained foxr the beétterment of the
community." {Section 1lH, at ARB) Towaxrd that end, the Oxdinance
amends the General Plan "to designate that property commeonly referred
to as the Escondido Country Club and golf course . . . as Open Space-
Park.(OS—P), which designation shall permit the imppovement,
operation and maintenance of a golf coursé, club house and
recreational facilities, along with uses appurtenant thereto."
(Section 2A, at ARY) The Ordinance applies only to SITR's Property,
and te no other property in the City. (ARL3 {list of parcel numbers
attached to Ordinance]; cf. ARL0647 [trustee;s deeq to SITR, listing
the same parcel numbersl).

section 2B of the Ordinance makes the following additlonal
changes to the City's General Plan:

1. In Figure 1I-6 of the Land Use Element, under the column
headed “"Required Standards“ in the row under the "Parks and Open
Space" heading, the language before the GPA read: "Parks and open
space design details shall be provided during applicatiop proceséing.
Zoning: Open Space-Park (0S-B)." (BR9540) The Ordinance amended
this language to read: "Parks and open space design details shall be

provided during application processing. Zoning: Open Space-Public

4
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(0S-P) and Open Space-Private (08)." (AR10)

Zia In Figure IL-6 of the Land Use Element,  under the column
headed "General Description of Uses" in the row under the "Parks and
Open Space" heading, the language before the GPA read: "Accommodates
land for pﬁblic recreational actlvity and habitat preservation.
Permitted uses include active and passive parks as wel; as land to
protect, maintain, and enhance the community's natural resources and
include detention basins and creek corridors." {AR9540) The
Ordinance amended this language to read: "aAccommodates land for
public and large private recreational activities and habitat
presérvaéion. Permitted public uses include active and passive parks
as well as land to protect, maintain, and enhance the community's
natural resources and include detention basins and c¢reek corri&ors.
Permitted private.uses include, but are not limited to, golf courses,
tennis court and related appurtenént active recreational use
facilities.” (AR9~10) ,

3. In Figure LI-6 of the Land Use Rlement, under the column
headed "Recommended Urban Form éharacteristics" in the row under the
n"parks and Open Space" heading, the language in the first bullet
point before the GPA read: "Buildings with public parks designed to
promote pedestrian interest through architectural art&culation,
attrac£ive landscaping, and similar techniques." (AR9540) The
Ordinance amended this laﬂéuage to read: “Buildings designed to

promote pedestrian‘ihterest through architectural articulation,

attractive landscaping, and similap techniques." (ARLO)
4, In Figure TI-32 of the Land Use Element, in the "Open
Space/Parks" row the zoning category before the GPA read: tpublic

RORO023245
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(P)." {AR9607) The Ordinance amended this language to read "Open
Space-Public (0S-P) and Open Space-Private (0S)." (RR10)

5, in the Land Use Element, the language of Open Space Policy
12.1 beforé the GPA read: "Establish the Open Space/Park land use
designation to identify city and county properties reserved for
active and passive parks, habitat preéervation, and public safety
purposes as described in Figure II-6." (AR9623$ The Ordinance
amended this language to read: vpstablish the Open Space/Park
designation to identify city and county properties reserved for
active and passive parks, habitat preservation, and public safety
purposes,; and to identify certain private properties reserved for
active recreational uses as described in'Figure II-6." (ARLO)

The Ordinance made no changes to the Parks Blement (Chapter V of
the Ciéy's General Plan [AR9804-9831]) or to the Open Space Element

(Chapter VII of the City's General Plan [AR9870-9899]).

SITR's Petition and Complaint

SITR filed its combined petition for writ of mandate and
complaint for damages in this action on November 6, 2013. The
operative pleading is SITR's first amended petition for writ of
mandate and complaint for damages, filed on December 2, 2013. The
Third Cause of Action seecks a writ of mandate to invalidate the
Ordinance. On Novempber 14, 2014, the Court granted in part the’
city's motion for judgment on the pleadings. The motion was granted
as Causes of Action 1, 2, and 4, as conceded by SITR, and denied as
causes of action 5-9. This Order resolves SITR's Third Cause of

Action; the latter causes of action remain to be resolved,

/1!
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1 Applicable Legal S£andards
2 Every city is required b§ Government Code §65300 to adopt a
3 || "comprehensive, long-term general plan for the physical development”
4 |lof the city. A genéral plan consists of a statement of development
5 policies. (Government Code §65302.) Under Government Code §65300.5,
6 llnthe Legislature intends that the general plan and élements and parts
7 thereof comprise an inﬁegrated, internally consistent and compatible
8 statemenl of policies for the adopting agency." A general plan that
9 “displays sﬁbstantial contradictions and inconsilstencies cannot serve
e as an effective plan" and violates the statutory requirement.
" Concerned Citizens of Calaveras County v. Board of Supervisors, 166
12 Cal.App.3d 90, 97 (1985). A
'3 An action to challenge a general plan must be brought as a
ﬁi petition for writ of mandate under Code Civ. Proc., §L085.
1 (Governﬁent Code §65751.) The inquiry is "whether thé decision 1is
1? arbitrary, capricious, entirely lacking in evidentiary support,
18 unlawful, or procedurally unfair.® Endéngered Habitats League, Inc.
’19 v. County of Orange, 131 Cal.App.4th 777, 782 (2005). SITR bears the

20 burden to demonstrate that.the general plan, as amended, 1is

21 inadequate. The Court does not review the merits of the Clty's

99 general plan and defers to the City's policy decisions reflected in

23 the plan. Buena Vista Garxdens Aparxtments Association v, City of San
04 Diego Planning bepartment, 175 Ccal.Bpp.3d 289, 298 (1985). However,
25 ||as the Supreme Courl has noted, "judicial deference is not judicial

g ||abdication." Associated Home Builders of the Greater Hastbay, Inc.

o7 || v. City of Livemmore, 18 Cal.3d 582, 609 (1976).

28 |77/
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The issue is whether the City's General Plan, as amended by the
GPA, "substantially complies” with Arxticle 5 (Government Code §§65300
et seq.) of the Planning and Zoning ﬁaw. (Government Code §65751;
Twain Harte Homeowners Ass‘n, Inc. v. County of Tuolumne, 138
Cal.npp.3d 644, 674 [1982].) "gubstantial compliance" means "actual
compliance wiﬁh respect to the substance essential to every
reasonable okjective of the statute, as distinguishedvfrom simple
technical imperfections of form." Hoffmaster v. City of San Diego,
55 Cal.Rpp-4th 1098, 1105~1106 (1997). General plan amendments
adopted by initiative must comply with ﬂhe same standard. DeVita v.

County of Napa, 9 Cal.4th 763, 796 n. 12 (1993).

Buildinq_Intensity Standaxds

Petitioner asscrts the Initiative does not comply with

Heovernment Code section 65302 {a) because it created a new General

plan land use designation—"Open Space-Park”but did not include
building intensity standards fox that use. This claim failé fox
three reasons.

First, the Initiative did not create a new land use designation.
The Genefal Plan designation remains “PRaxks and Open Space.” The
Initiative simply provided that zoning under that designation woukd
change from “Open Space-Park (08-P)" to “Open Space-Public (08-P)”
and “Open Space-Private (08) .7 (Compare AR 9540 with Aﬁ 4.)

Second, Petitioner failed to show the required nexus between the
initiative and building intensity standards for open space uses.
(Garat, 2 Cal.App.Ath at 289-290 [only those portions of the general

plan which are impacted by the amendment can properly be challenged-

RORO023248
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i.e., there must be a nexus of relevancy between the amendment and
those portions of general plan being amended] .} The Initiative
amended the Site’s land use designation'from “Urban I” to “Open
Space—-Park.” It did not chaﬁge the building intensity standards for
the “Parks and Open Space” area covered in the General Plan, which
includes the Siﬁe. Building intensity standards are included in
Figure IT-6, and the building intensity standards for “Parks and Open
Space” are the same both pre-initiative and post-Initiative: “Parks
and open sﬁace design details shall be provided during application
processing.”' (AR 9540.)

IPetitioner claime it had no standing to challenge the “Parks and
Open Space” building intensity standards when they were first adopted
bhecause they applied cx¢lusively to public open space. The Court
agrees.that a’;hallenge prior to Respondent’s adoption of the GPA
would have beéﬁ meaningless.

However, the Court finds the building intensity standards set
forth in the General Blan for parks and open space uses are generally
adequate. Typically, thefe is little building construction in open
spacé zones. The uses that are permitted require formal approval
prior to development. (Escondido Municipal Code §§ 33-40 = 33-44.)
As the General Plan provides, design details in these circﬁmstances
are to be provided during the application process. In thié respect,
“[{t}he General élan establishes the policy framework, while the
zoning érdinance, building codes, and subdivision regulations
prescribe standards, rules, and procedures for development.” (QR'
9932.) The General Plan also requires under Open Space Policy 12.2

that any proposed dhanges in areas designated “open space” must

RORO023249
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conform in type and intensity with surrounding land uses. (AR 9623)
These procedures substantially comply with Government Code section
65302 (a) . (See San Francisco Tomorrow v, City and County of San
Francisco (2014) 229 Cal.App.4th 498, 511-512, [cﬁallenge to general
plan based on lack ol building intensity standards rejected where
building intensity was regulated through Special Use District zoning

on land]).

o ~N O g b W N

Intexrnal Inconsistencies In The Land Use Element

9 Petitioner alleges the Initiative resulted in four internal

i inconsistencies within the General Plan’s Land Use.Element.

i (i) Figures II-i and II-9

12 Petitioner first points to Figures II-1 and II-9, @hich show the
1§ Site as “Urban I,” whereas the Initiative changed the designation of
1 the Site to “Open Space-Park.” The Court finds there‘is.no

1 inconsistency because the Figures can be updated, and the City’s

:i procedures allow up to 24 months for implementing legislation to

18 occur. The City was reluctant to formally undertake the changes

19 mandated by the Initiative while this lawsuit and a subsequent

éO initiative campaign by Petitioner relating to the Site, were pending.

21 Moreover, Petitioner’s remedy is td require the City to make those

29 updates, ;ather than to invalidate the Initiative.

23 (ii) Residential Clustering Policy 5.7

24 Petitioner claims the Initiative 1s lnconsistent with

25 ||Residential Clustering Policy 5.7, which states “[1] lands devoted to
28 ||permanent open space should not be developed with structural usage

27 |lother than agricuitural accessory buildings.” The Céurt finds there

28 ||is no inconsistency.

RORO023250
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Policy 5.7 does not set forth a mandate or prohibition; ratherx,
it states what “should” be done. The City is free to balance this
policy against other policies in the General Plan without causing
inconsistency. In any event, Pollcy 5.7 is inapplicable because it

applies only within “blanning development” zones and “specific plan”

I areas. (AR 9613 [Policy 5.8]}) The Site is not in either of those

zones.
(ddii) - Smart Growth Principles

Petitioner claiﬁs_the Initiative is inconsistent with the
General Plan’s Smart Growth Principles because it eliminates single
family development-in outlying areas where the Geﬁeral Plan reguires
the City to preserve and enhance single family development patterns
in established neighborhoods. However, thexe is no suggestion the
city ever contemplated accommodating residential development on the
Site different than its historical use as a golf course and country
club. The Site is not shown in the Ccity’s Housing Element inventory
as available for residential usage.

Preserving single family development patterns in established
neighborhoods could well include preserving the Site as it has been
for the past half century. -The City has pointed out the Initiative
promotes other Genexal Plan Policies such as preserving recreational

amenities and maintaining neighborhoods as livable and aesthetically

Apleasing. The legislative process at the City is the moxe

appropriate forum fox resolving these issues.
(iv} General Plan Amendment Policy 17.5
petitioner claims the Tnitiative is inconsistence with General

Plan Amendment Policy 17.5, which states applicants for General Plan
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amendments shall provide substantial dOcuﬁentation that cextain
specified factoxs or changes have made the original General Plan
designation inappropriate. This claim fails because documentation
requirements do not apply in theAInitiative context, as they would
unduly burden the pcople’s xight to legislate by initiative.
(Aséociated Home Builders of Greater East Bay, Inc. v. City of
Livermore (1976) 18 Cal.3d %82, 596 {procedural requirements that
apply to land usc decisions of a City Council do not apply to voter-
sponsoxred initiatives because they interfere with the xight to
initiativel}).

Even if Policy 17.5 applied, its requirements have been met.
The Initiative includes a variety of reasons juétifying why it should
be adopted. To the extent documentation is required, those reasons

satisfy Policy 17.5.

TLand Use Element Inconsistency With The Parks Element

(i) ¥iguxes V-3 and -6 of the Parks Element
Petitioner claims the Initiative created an inconsistency

between the Land Use Element and the Parks Element (actually entitled
the “Community lealth an§ Services Element” in the General Plan). It
is true that although the Land Use BElement designates the Site as
“Open Space-Park,” Figures y-3 and V-6 of the Parks Element do not
show the.site as a park oxr recreational facility or as being on the
roster of the City’s quk/Open Space Areas. That does not require
invalidation of the Initiative on the basis of inconsistency because
the cited Flgures concern publically-owned open space properties and

parks for purposes of calculating the residents’ “quality of Life”
Y
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under park system standards and City-wide parkland/cpen space
standards. It does not appear privately-ouwned open space'properties
throughout the City should be included.

In any event, the proper remedy would be to mandate the
amendment of the Figures to include the Site, not to invalidate the
Initiative. |

(ii) Parks and Recreaﬁion Policy 2.10

petitioner ¢laims the Initiative is inconsistent with Parks and
Recreation Policy 2.10, ﬁhich states new parks sho&ld be provided in
less affluent areas, such as in the urban core. Bolicy 2.10 is not a
mandate; it is an expression of preference, and is intended for
guidance in the legislative planning process. It is not a subject
for judicial inquixry.

. (idd) -Reqional Parks

Petitiloner claimé the Initiative is inconsistent with the “parks
classifications” of the Parks Element, which provide that parks over
75 aéres should be developed as “reglonal parks,” and regional parks
should (i)} provide a wide variety of activities, and (ii) be located
next Lo public schools. The Site is 110 acres, but its use will not
&eet either of those “requirements.”

These guidelines are inapplicable because they concern public
parks, not private open space such as the Site.

Even if the guidelines were applicable to the Site, the ultimate
uses of’Ehe Site are not yet known, and any determination as to
whether a wide variety of activities would be provided on the Site
gould be based on pure séeculation. As reflected in the operative

provisions of the Initiative, the Site could be used for public and
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large private recreational activities and habitat preservation, and
permitted “private uses include, bukt are not limited to, golf
courses, tennis courts, and related appurtenant active recreational
use facilities.” (AR 3-4) The Initiative leaves it to the City,
after appropriate public hearings, Lo establish the uses that will he
allowed on Lhe Site. (AR 4) Because the City hgs not. yet rezoned
the Site, it is unknown what those uses would have been.

Finally, the Parks BElement, iLtself, states the classifications
“are intended to guide decision makeré in the placement and
development of parks in the community.” (AR 9809) The
classifications are nol wmandates, but guidelines, which set forth
“typical features” associated with various parks. (AR 9811) The
City is allowed to balance such policies without judicial
interference,.

(iv) Paxks and Recreation Policy 2.26

Petitioner c¢laims Lhe Initiative is inconsistent with Parks and
Recreation Policy 2.26, which requires the City to ?[c}opsider
alternative uses of public and private golf courses.” The claim ‘is
unpersuasive. First, the Policy is inapplicable in the Initiative

context in that it would burden the right to exercise the Initiative

)
[y

power.

Moreo&er, the.Policy appears to dictate only that the City
should be looking at the feasibility of providing public and private
golf courses as part of any new private project,

The Policy requires “consideration” of alternatives; it does not
mandateAimplementation of such alternatives. Thus, even 1f the

poliéy applied as Pctitioner suggeéts, the Initiative was not
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inconsistent with a mandatory, fundamental, and specific General Plan
policy.
(v) Private Parks

Finally, Petitioner claims the Iritiative is inconsistent with
the Paxrks Element because whereas the Laéd Use Rlement recognizes
private parks, the Parks Element does not. This argument is
inaccurate. Although the City’s Parks Element is intended to
primarily address public parkland so as to provide the public with
park and recreational facilities that meeE certain “quality of life”
thresholds (AR 9807, 9810), Parks and Recreation Policy 2.25 )
specifically recognizes private parks. (AR 9825 [“Require park‘or
recreation facilities bonstructed as part of a private development
and intended solely for use by its residents to be considered a
private park.”]}).

Moreover, the Initiative expressly amended Open Space Land Use
Policy 12.1 to read: “Establish the Open Space/Park land use
designation to identify cily and county properties reserved for
active and passive parks, habitat preservation, and public safety
purposes and to identify certain private properties reserved for
active recreational uses as described in Figure II-6. (AR 10, 9523)

The provision of a private open space/park land use in the Land
Use Llement does nol impede or frustrate the Parks RBlement, and is
not otherQise inconsistent with a fundamental, mandatory, and
specific mandate or prohibition in the General Rlan, Thus, no

inconsistency is shaown.

Tand Use Blement Incgonsistency With The Open Space Blaneat
3 -

(iy TPigure VIL-2
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Petitioner next asserts the Initiative is inconsistent with the
Open Space Element bhecause the Initiative changed the Site’s land use
designation to “Open $pace-Park,” but Figure VII-2 of the Open Space
BElement lists the Site as “urban/developed.” There is'no
inconsistency simély because Lhe igure has not yet been updated. As
stated, the General Plan allows the City a reasonable time to

establish consistency after an amendment, and the appropriate remedy

would be to require the City Lo make the update, rather than to

invalidate the Initiative as inconsistent with the General Plan.

{ii) Public Land and Resouxce Conservation Overlays

Petitioner also asserls the Initiative is inconsistent with the
Open Space Element because the Open Space Element mandates that open
space land include only public land that is deemed worthy Of.
protection under certain Resource Conservation Overlays. The Court
finds no inconsistency.

Governmgnt coda section 65302 (e) provides that agencies must
include an Open Space Element within their general plans as provided

in sections 65560 ©l seq. Section 65560, in turn, defines open space

land as any parcel or area of land that is devated to certain open

space uses, including outdcor recreation. Nothing in these statutes
limit open space land to publicly-owned land., Nox doeélthe City's
Open Space Elehent mandate Lthat any land designated in the Land Use
Element as open space be publicly-owned or fall within any of the
Resource Conservation Overlays, which are intended to guide the
establishment of a comprehensive public open space system. (RR 8872)
The Open Space [Element expressly recognizes that private lands

can serve the purpose of conserving important open space features.
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(AR 9878 [“While many of the surrounding areas are privately awned
there are opportunitics to conserve important features while still-
allowing property ownefs‘the abilily to responsibly develop their
land.“]). Moreover, Lhe Initiative amended the General Plan ta
expressly provide that the City’s Open Space land use designation
i&entify certain private properties reserved for active recreational
uses as described in Figure II-6, (AR 10, 9623}

PThe Resource Conscrvation Overlays guide the City’s choices with
reg;rd to publicly owned open space, and have nothing to do with
privately-owned land thatﬁhés peen developed, and which provides open
space benefits to the community. It is neot a conflict with open
spabe policies to designate land as open space when such land has
already been developed with active recreational uses. Thus, no

inconsistency has been shown.

Tand Use Element Inconsistency With The Economic Progperity

Blement -

Petiticner asserts the Tnitiative is inconsistent with the
Economic Prosperxity Element Because one goal of that Element is to
have viable tourist, recreation, and arts/cultural-baséd businesses
(AR 9922), and Golf Course uses are noé viable. The Court finds this
arqument unpersuasive because this is a policy statement, not a
manaate or a basis to invalidate the Tnitiative as inconsistent with
the General Plan.

Moreover, the Initiative does not require that Petitioner
continue to operate the Site as a Golf Course. The opefative

pravisions of the Initiative pravide that the Site may be used fox

17
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public and large private rccreational activities and habitat
preservation, and permitted “pzivate uses include, but are not
limited to, golf courses, tonnis courts, and related appurtenant
active recreational use facilities.” (AR 3-4) The Initiative leaves
it up to the City, after appropriate public hearings, to establish
the uses that would be allowed on the Site. (AR 4)

The GPA Unfairly Discriminates Bgaingt SITR's Propexty

As the Supreme Court has instructed, an initiative ordinance
"cannot unfairly discriminate against a parficular parcel of
property.' Building Industry As;ociation of Southern California v.
City of Camarillo, 41 Cal.3d 810, 824 (1986). The hallmark of such
unfair discrimination is when the legislative processes of planning
or zoning are used as a mechanism Lo defeat a project that complies
with the existing municipal vision by the artifice of changing the
vision. G&D Holland Construction Co. v. City of Maxysville, 12
Cal.Rpp.3d 989 (1870) (city'kezoned property from R-4 to R-3 when
neighbors objected to proposal that complied with the R-4 zoning);
Arnel Development Co. v. City of Costa Mesa; 126 Cal.App.3d 330
(1981) (Fourth District, Pivision 3, invélidating voter initiative
that rezoned property from medium density residential to single
family residentilal to defeatb project) .

In Arnel, the €ity Council had adopted a specific plan in .
Novenmber 1976 that rezoned the bulk of Arnel's property to Planned
Development-Medium Density Residential. Sixteen monihs later, the
voters adopted an initiative Cthat rezoned Arnel'’s property, and two
adjacent properties,‘to R-1, Single Pamily Residential. "The

initiative ordinance was adopted 16 months later without evidence of

18

RORO023258

24667




@ ~N OO ;s w2

10
11
12
13
14
15
16
17
18
19
20
21
92
23
24
25
26
27

any significant change in conditions or circumstances and for the
sole and specific purpose of defeating the Arnel development."
Arnel, 126 Cal.App.3d at 335. The trial court upheld the initiative,
but the Courk of Appeal reversed. The voters could no more unfairly
discriminate against the Arnel property than could the city council:
"[H]ad the city council later attempted, without any significant
change in circumstan&es and without considering appropriate planning
criteria, to rezone the property for the sole purpose of defeating
the development, the subsdquent rezoning ordinance would undoubtedly
be held invalid &@s arbiltrary and discriminatory." Arnel, 126
Cal.Rpp.3d at 337.

'Here, the Ordinance likewise unfairly discriminates against
SITk's Prbperty. Tt was adopted just 15 months after the City
adopted its General Plan on May 23, 2012, designating SITR's Property
for single-family resideﬁtial development as "Urban I: Up to 5.5

du/acre." (AR9514) The rocord shows that the process of adopting

the General Plan was thorough and meticulous; it took the City over 3

1/2 years, with 58 publicloutreach meetings, committee meetings,
public hearings and public workshops. (AR10512-10814; AR6628-6653
(December 17, 2008 workshop re updating the general plan}) The City
prepared and approved an environmental impact report for the general
plan ﬁpdate that was over 2,000 pages long. (AR7223--3397, ;0265~
10267)

The Orxdinance un&id the Urban 1 land use designation that the
2012 General Plan had applied to SITR's Property just 15 months
earlier. Tﬁe Ordinance on its face aoplies only to SITR’S Property,

and to no other properties in the City. The Ordinance recites that
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the owner was proposing to replace the golf course with a housing
project. (Section 1E, at AR7) And SITR did submit its application
and project plans to the City before the Ordinance was adopted.
(AR11130, 11142-11151) Cleafly, the purpose of the Ordinance was to
defeat any housing project for the golf courxse, by amending the
general plan to designate SITR's Property as "Open Space-Park.”" The
Ordinance unfairly discriminates against SITR's Property, and is
therefore invalid.

STTR seeks a writ of mandate invalidating the Ordinance on
numerous grounds. Moskt are rejected by this Court. However,
Tnvalidation of the Ordinance is the proper remedy for SITR's claims
that the Ordinance unfairly discriminates against SITR's Property.
See Arnel, 126 Cal.npp.3d at 340,

Therefore, this Court grants the requested Writ of Mandate and
orders that Respondent vacate aﬁd set a;ide your actlons approving
and adopting Ordinance No. 2013~10:

Respondent shall take no actions in furtherance of Ordinahce No.

2013-10 and Lo cease enforcing Ordinance No. 2013-10.

-
DATED: /!?’\4?' \6, . - / 4
Y .‘

EARL T AAS, 11T
JUDGE OF THE SUPERIOR COURT
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

Norlh County
325 S. Melrose
Vista, CA 92081

SHORT TITLE: Stuck in the Rough LLC vs. City of Escondido [IMAGED]

. . ] CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY Al

37-2013-00074375-CU-WM-NC

| cedify thal | am not a party to this cause | certify that a lrue copy of the COURT'S ORDER AND WRIT OF
MANDATE was“mailed fsit-amagt—skandard—-wu&tﬂtxasﬁca&ium&_swad-cmlene-wﬂh—pestggmmty—ampa!&
addiessed as indicated below. The(%ndlhng and this cettification occurred at Vista, California, on (3/13/2015.

' Y. ety
Clerk of the Court, by: - "-M=‘Nf;%,‘

, Deputy
EDWARD G 8URG JEFFREY R EPP
MANATT PHELPS & PHILLIPS LLP CITY ATTORNEY - C[TY OF ESCONDIDO
11355 W OLYMPIC BDULEVARD 201 NORTH BROADWAY
L.OS ANGELES, CA 90064 ESCONDIDO, CA 92025
wa\@@ manais con o . L Tep @ ESW&Q.W@
Rofernst v
Fhgwer@ rutan (0N
! I Additional niaines and address attached,
VISE Sy MAall Pago:
ROR023261
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Clurt of thyy Substlor Gy

WAR 13 205,

BY Horeen Hakintey, Deputy

Superior Court-of the State of Califérnia

County of San Diego, North County Division:

STUCK IN THE ROUGH, LLC; ) CASE NO. 37-2013-00074375-CU-WM-NC

)

Petitioners/Plaintiffs, ) WRIT OF MANDATE
)
v. )
4 )
CITY OF ESCONDIDO; CifY COUNCIL OF)
THE CITY OF ESCONDINO; and DORES 1)
THROUGH 100, INCLUSIVE, )

)
Respondents/Defendants, s 4 ) “
: )

TO’ RESPONDENTS CITY OF ESCONDIDO AND THE CITY COUNCII, OF THE CITY OF
ESCONDIDO;

Pursuant to the Order Granting Writ of Mandate in this action
determining that &ity of Escondido Ordinance No. 2013-10, adopted by
the City Council on August 14, 2013, is invalid, YOU ARE HEREBY
ORDERED to vacate and set aside your actions approving aﬁd adopting
Oxdinance No. 2013-10.

¥0U ARE FURTHER HEéEBY ORDERED to take no actions in furtherance
of Ordinance No. 2013-10 and to cease enforcing Ordinance No. 20L13-

10.
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YOU ARRE FURTHER HERERY ORDERED to file a return to this writ

have done to comply with this writ.

Pated: m},/") , 2015 @r/f/l/\_/

within 30 days of the date it is served on you setting forth what you

CLERK OF THE COURT
NOREEN B. BCKINLEY
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1 PROQGF OF SERVICE
2
1, Soran Kim, declare as follows:
3
I am employed in Los Angeles County, Los Angeles, California. T am over the age
4 || of eéghteen ears and not a party to this action. My business address is MANATT,
PHELPS & PHILLIPS, LLP, 113565 West Olympic Boulevard, Los Angeles, California
5 || 90064-1614. On March 13, 2015, I sexrved the within:
6 NOTICE OF RULING AND MOTICE OF ENTRY OF ORDER
7 AND WRIT OF MANDATE :
8 | ontheinterested parties in this action addressed as follows:
9 Robert . Bower, Esq,
John A. Ramirez, Esq.
10 Douglas J. Dennir]l%;t{)n, Ksq.
RUTAN & TUCKER, LLP
11 611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626-1931
12 || Telephone: (714) 641-5100
Facsimile: (714) 546-9035
13 Attumegs for Respondents/Defendants
City of Escondido, City Council of the
14 1 | City of Escondido
15
16 [3_5] (BY OVERNIGHT MAIL) By placing such document(s) in a sealed envelope, for
collection and overnight moailing at Manatt, Phelps & Phillips, LLP, Los Angeles,
17 California following ordinary business practice, I am readily famniliar with the
ractice at Manatt, Phelps & Phillips, LLP for collection and processing of
18 overnight service mailing, said practice being that in the ordinary course of .
19 business, correspondence is deposited with the overnight messenger service,
Federal Bxpress, for delivery as addressed.
20
21 I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct and that this declaration was executed on March 13,
22 || 2015, at Los Angeles, California.
23 4 (::::3/
24 P il Sordn Kind
25
314227379.1
26
27
28
MAMATT, PHELPS &
JHILLIPS, LLP e
e Motice of Ruling end Notice of Entiy of Order and Yt of Mandaie
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NRS 278A.080 Exercise of powers by
city or county. The powers granted
under the provisions of this chapter may
be exercised by any city or county which
enacts an ordinance conforming to the
provisions of this chapter.

(Added to NRS by 1973, 566; A 1977,
1518) — (Substituted in revision for NRS
280A.080)
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NRS 116.1201 Applicability; regulations.

4. The provisions of chapters 117 and 278A of NRS
do not apply to common-interest communities.
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NRS 116.1201 Applicability;
regulations.

4. The provisions of chapters
117 and 278A of NRS do not apply to
common-interest communities.
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WHEN RECORDED, MAIIL TO:
Larry Miiler

Peccole Nevada Comporation
‘851 South Rampart, Suite 220
Las Vegas, Nevada 89145

AMENDED AND RESTATED
“MASTER DECLARATION OF
COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS
. FOR '
' QUEENSRIDGE
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AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
UEENSRIDGE

THIS AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS (the "Master
Declaration") is made effective as of October 1, 2000 by Nevada Legacy 14, LLC, a Nevada
limited liability company, ("Declarant"), with reference to the following Recitals and is as
follows: . .

RECITALS:

A.  Declarant is the master developer of certain real property in the City of Las
Vegas, County of Clark, State of Nevada, more particularly described in Exhibit "A"
attached hereto and incorporated herein. Declarant and Persons affiliated with Declarant, are
the owners of additional land more particularly described in Exhibit "B" atfached hereto
("Annexable Property™). The Annexable Property, or portions thereof, may be or has been
made subject to ("annexed to") the provisions of this Master Declaration by the Recordation
of 2 Declaration of Annexation pursuant to the provisions of Section 2.3, below. Reference
to "Property" herein shall mean and include both of the real property described in Exhibit
" A" hereto and that portion of the Annexable Property which may be annexed from time to
time in accordance with Section 2.3, below. In no event shall the term "Property" include
any portion of the Annexable Property for which a Declaration of Ammexation has not been
Recorded or which has been deannexed by the fecordation of a Declaration of Deannexation
pursuant to the provisions of Section 2.4, below.

B..  Declarant intends, without obligation, to develop the Property and the
Annexable Property in one or more phases as a planned mixed-use common interest
community pursuant to Chapter 116 of the Nevada Revised Statutes ("NRS"), which shall
contain "non-residential” areas and "residential" areas, which may, but is not required to,
include "planned communities” and "condomintums," as such quoted terms are used and
defined in NRS Chapter 116. The Property may, but is not required to, include single-family
residential subdivisions, attached multi-family dwellings, condominiums, hotels, time share
developrments, shopping centers, commercial and office developments, a golf course, parks,
recreational areas, open spaces, walkways, paths, roadways, drives and related facilities, and
any other uses now or hereafter pexrmitted by the Land Use Ordinances which areapplicable
to the Property. The Maximum Number of Units (defined in Section 1.57, herein) which
Declarant reserves the right to create within the Property and the Annexable Property isthree
thousand (3,000). The existing 27-hole golf course commonly known as the "Badlands Golf
Course" is not a part of the Property or the Annexable Property.

C.  The Property is subject to that certain Master Declaration of Covenants,
Conditions, Restriciions and Easements for Queensridge recorded on May 30, 1996, in the

(1530984612001 i lanuary 24, 2001
ZODMAWCDOCS\HLRNODOCS\52055\ =Lz
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MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

UEENSRIDGE

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (the "Master Declaration") is made as of May
10, 1996, by Nevada Legacy 14, LLC, a Nevada limited 11ab1hty company,
("Declarant”), with reference to the following Recitals and is as follows:

RECITALS:

A. Declarant is the owner of certain real property in the City of Las Vegas,
County of Clark, State of Nevada, more particularly described in Exhibit "A" attached
hereto and incorporated herein. Declarant and Persons affiliated with Declarant, are the
owners of additional land more particularly described in Exhibit "B" attached hereto
("Annexable Property"). The Annexable Property, or portions thereof, may be made
subject to ("annexed to") the provisions of this Master Declaration by the Recordation of
a Declaration of Annexation pursuant to the provisions of Section 2.3, below. Reference
to "Property" herein shall mean and include both of the real property described in
Exhibit "A" hereto and that portion of the Annexable Property which may be annexed
from time to time in accordance with Section 2.3, below. In no event shall the term
"Property” include any portion of the Annexable Property for which a Declaration of
Annexation has not been Recorded or which has been deannexed by the recordation of
a Declaration of Deannexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the
Annexable Property in one or more phases as a planned mixed-use common interest
community pursuant to Chapter 116 of the Nevada Revised Statutes (*NRS"), which shall
contain "non-residential” areas and "residential" areas, which may, but is not required
to, include "planned communities” and "condominiums," as such quoted terms are used
and defined in NRS Chapter 116. The Property may, but is not required to, include
single-family residential subdivisions, attached multi-family dwellings, condominiums,
hotels, time share developments, shopping centers, commercial and office developments,
a golf course, parks, recreational areas, open spaces, walkways, paths, roadways, drives
and related facilities, and any other uses now or hereafter permitted by the Land Use
Ordinances which are applicable to the Property. The Maximum Number of Units
(defined in Section 1.57, herein) which Declarant reserves the right to create within the

=
04\98462001\CCRS.14g
May 20, 1996
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Property and the Annexable Property is three thousand (3,000). The existing 18-hole golf
course commonly known as the "Badlands Golf Course" is not a part of the Property or
the Annexable Property.

C. The name of the common. interest community created by this Master
Declaration is Queensridge. This Master Declaration is intended to create equitable
servitudes and covenants appurtenant to and for the benefit of all of the Property, and the
owners and residents thereof, and to provide for the formation of a master association
(the "Association") to administer and enforce the provisions of this Master Declaratlon
as set forth herein and in the Articles and the Bylaws. :

D. Declarant may, in Declarant’s sole discretion, execute, acknowledge and
Record, as to all or any portion of the Annexable Property, a Declaration of Annexation.
The Declaration of Annexation may include, or Declarant may Record as a separate
declaration, a Supplemental Declaration (as hereinafter defined) which imposes further
covenants, conditions, restrictions and equitable servitudes for the operation, protection
and maintenance of the Annexed Property, taking into account the unique aspects of such
Annexed Property, which are not in conflict with this Master Declaration. Such
Supplemental Declaration may, but need not, provide for a Project Association to govern
one or more Projects of the same Project Type within the Annexed Property, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the
Project Association to assess its members.

E. As part of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or transfer portions of the Property to public
entities and utility companies for purposes such as streets, roadways, drainage, flood
control, water storage, utility service and such other purposes which may enhance the
Property as a whole or which are required pursuant to any Land Use Ordinance or other
applicable law,

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be
held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, restrictions, covenants, conditions and equitable servitudes
contained in this Master Declaration, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Property, in
furtherance of a general plan for the protection, maintenance, subdivision, improvement,
sale, lease, care, use and management of the Property, or any portion thereof. The

-2-
04198462001\CCRS.14g
May 20, 1996
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James J. Jimmerson, Esq.

Nevada State Bar No. 00264 CLERK OF THEICOURT
Email: ks@jimmersonlawfirm.com
JIMMERSON LAW FIRM, P.C.

415 South 6th Street, Suite 100

Las Vegas, Nevada 89101

Telephone: (702) 388-7171

Facsimile: (702) 380-6422

Attorneys for Defendants Fore Stars, Ltd.,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DeHart

and Frank Pankratz

DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A, CASE NO. A-16-739654-C
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A. PECCOLE DEPT. NO: VIl

FAMILY TRUST,
NOTICE OF ENTRY OF FINDINGS OF
Plaintiffs, FACT, CONCLUSIONS OF LAW, FINAL.
Vs. ORDER AND JUDGMENT

PECCOLE NEVADA, CORPORATION, a Date: January 10, 2017
Nevada Corporation; WILLIAM PECCOLE Courtroom 11B

1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, an
individual; LISA MILLER, an individual;
BRUCE BAYNE, an individual; LAURETTA
P. BAYNE, an individual; YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual; FRANK PANKRATZ, an
individual,

Defendants.
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PLEASE TAKE NOTICE that Findings of Fact, Conclusions of Law, Final Ordet
and Judgment was entered in the above-entitled action on the 31st day of January, 2017,

a capy of which is attached hereto,

i SE

Dated: January. 5§ 7, 2017,
THE JIMMERSON LAW FIRM, P.C,

3 .-".

By: 7 it i 7
James J. Jimmerson, ESq.
Nevada State Bar No. 0002684

415 South 6th Straet, Suite 100

Las Vegas, Navada 89101

Attormeys for Defendants Fore Stars, Lid,,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DelHart

and Frank Pankratz

NG
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CERTIFICATE OF SERVICE

Pursuant to NRCF S\b) | certify that 1 am an employee of The Jimmerson Law

Firm, P.C. and that on this, 77 ~’da.y of January, 2017, { served & true and correct copy

of the foregoing NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF
LAW, FINAL ORDER AND JUDGMERNT as indicated below:
X by placing same to be deposited for mailing in the United States Mail, in a

sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada;,

__X_ by electronic means by operation of the Court's electronic filing system,
upon each party in this case who is registered as an electronic case fifing
user with the Clerk

To the atiorney(s) listed below at the address, email address, and/or facsimile

number indicated below:

Robert N. Peccole, Esq. Todd Davis, Esq.
PECCOLE & PECCOLE, LTD. EHB Companies LLC

8889 W. Charleston Blvd., #108 1215 8. Fort Apache, Suite 120
Las Vegas, NV 89117 Las Vegas, NV 88117
bob@peceele veaxmail.com davisi@ehbcompanies.com
Lewis J. Gazda, Esq. Stephen R, Hackett, Esq.
GAZDA & TADAYON SKLAR WILLIAMS, PLLC
2600 8. Rainbow Bhvd,, #200 410 3. Rampart Bivd,, #350
Las Vegas, NV 89146 Las Yegas, NV 89145
efile@uoazdatadayon.com ekapoinai@klar-law.com
abeltran@gazdatadayon.com shacketi@sklar-law.com
kaernwick@aazdatadayon.com

lewisivazda@gmail.com

mbdeptula@gazdatadayon.com

An emgployee of The Jimmerson Law Firm, P.C
e
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Electronicaily Filed
01/31/2017 08:48:41 AM

FFCL % i.égﬂw—
CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A. Case No. A-16-739654-C
PECCOLE, individuals, and Trustees of the Dept. No. VIII
ROBERT N. AND NANCY A. PECCOLE
FAMILY TRUST, FINDINGS OF FACT, CONCLUSIONS
OF LAW, FINAL ORDER AND
Plaintiffs, JUDGMENT
V. Hearing Date: January 10, 2017

Hearing Time: 8:00 a.m.
PECCOLE NEVADA, CORPORATION, a
Nevada Corporation; WILLIAM PECCOLE Courtroom 11B
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORIJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 LAND CO,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOWIE, an individual; VICKIE
DEHART, an individual; and FRANK
PANKRATZ, an individual,

Defendants.

This matter coming on for Hearing on the 10™ day of January, 2017 on Plaintiffs’
Renewed Motion For Preliminary Injunction, Plaintiffs’ Motion For Leave To Amend Amended
Complaint, Plaintiffs’ Motion For Evidentiary Hearing And Stay Of Order For Rule 11 Fees
And Costs, Plaintiffs> Motion For Court To Reconsider Order Of Dismissal, and Defendants

Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,

RORO023276

24685



=

10
1
12
13
14
15
16
17
18
19
20
21
22

24
25
26
27
28

Vickie Dehart and Frank Pankratz’s Oppositions thereto and Countermotions for Attorneys’
Fees and Costs, and upon Plaintiffs’ Opposition to Countermotion for Attorney’s Fees and
Costs and Defendants® Countermotion to Strike Plaintiffs’ Rogue and Untimely Opposition filed
January 5, 2017 and Attorneys’ Fees and Costs, and upon Defendants Fore Stars, Ltd., 180
Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie Dehart and
Frank Pankratz’s Memorandum of Costs and Disbursements, and no objection or Motion to
Retax having been filed by Plaintiffs in response thereto, ROBERT N. PECCOLE, ESQ. of
PECCOLE & PECCOLE, LTD. and LEWIS J. GAZDA, ESQ. of GAZDA & TADAYON
appearing on behalf of Plaintiffs, and Plaintiff, ROBERT N. PECCOLE being present, and
JAMES J. IMMERSON, ESQ. of THE JIMMERSON LAW FIRM, P.C. appearing on behalf of
Defendants Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie
DeHart and Frank Pankratz, and Defendants Yohan Lowie and Vickie DeHart being present,
and STEPHEN R. HACKETT, ESQ. of SKLAR WILLIAMS, PLLC and TODD DAVIS, ESQ.
of EHB COMPANIES, LLC appearing on behalf of Defendants EHB Companies, LLC and the
Court having reviewed and fully considered the papers and pleadings on file herein, and having
heard the lengthy arguments of counsel, and having allowed Plaintiffs, over Defendants’
objection, to enter Exhibits 1-13 at the hearing, and having reviewed the record, good cause
appearing, issues the following Findings of Fact, Conclusions of Law, Final Orders and
Judgment:
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Preliminary Findings

1. The Court hearing on November 1, 2016 was extensive and lengthy, and this
Court does not need a re-argument of those points. At that time, the Court granted both parties|

great leeway to argue their case and, thereafter, to file any and all additional documents and/or
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exhibits that they wished to file, so long as they did so on or before November 15, 2016. Eachy
party took advantage of said opportunity by submitting additional documents for the Court’s
review and consideration, The Court has reviewed all submissions by each party. Further, at thel
Court’s extended hearing on January 10, 2017, upon Plaintiffs’ and Defendants’ post-judgment
motions and oppositions, the Court further allowed the parties to make whatever arguments
necessary to supplement their respective filings and in support of their respective requests;

2. On November 30, 2016, this Court, after a full review of the pleadings, exhibits,|
affidavits, declarations, and record, entered extensive Findings of Fact, Conclusions of Law,
Order and Judgment Granting Defendants Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres
LLC, EHB Companies, LLC, Yohan Lowie, Vickie DeHart and Frank Pankraiz's NRCP 1 2()(5,
Motion to Dismiss Plaintiffs’ Amended Complaint. On January 20, 2017, the Court also entered
its Findings Of Fact, Conclusions Qf Law, and Judgment Granting Defendants Fore Stars, Lid,
180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie Dehart Andj
Frank Pankratz's Motion For Attorneys’ Fees And Cosis (the “Fee Order”). Both of these
Findings of Fact, Conclusions of Law and Orders are hereby incorporated herein by reference, as
if set forth in full, and shall become a part of these Final Orders and Judgment;

3 Following the Notice of Entry of the Court’s extensive Findings of Fact,
Conclusions of Law, Order and Judgment Granting Defendants Fore Stars, Ltd., 180 Land Co
LIC, Seventy Acres LLC, EHB Companies, LLC, Yohan Lowie, Vickie DeHart and Frank
Pankratz’s NRCP 12(b)(5) Motion to Dismiss Plaintiffs’ Amended Complaint, Plaintiffs filed
four (4) Motions and one (1) Opposition, on an Order Shortening Time set for hearing on thi
date, Defendants filed their Oppositions and Countermotions for Attorneys’ Fees and Costs,
Defendants timely filed their Memorandum of Costs and Disbursements, and Plaintiffs chose notl

to file any Motion to Retax. After this briefing, Plaintiffs, at the Janvary 10, 2017 Court hearing,|
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presented in excess of an hour and a half of oral argument. The Court allowed the new exhibitg
to be admitted over the objection of Defendants;

4. Following the hearing, the Court has reviewed the papers and pleadings filed by
both Plaintiffs and Defendants, along with Exhibits, and the oral argument of Plaintiffs and|
Defendants, and relevant statutes and caselaw, and based upon the totality of the record, makes
the following Findings:

Plaintiffs’ Renewed Motion for Preliminayy Injunction

5. As a preliminary matter, based on the record and the evidence presented to date]
by both sides, the Court does not believe the golf course land (“GC Land”) is subject to the terms
and restrictions of the Master Declaration of Covenants, Conditions, Restrictions and Easements
of Queensridge (“Master Declaration” or “CC&Rs”), because it was not annexed into, or madg]
part of, the Queensridge Common Interest Community (“Queensridge CIC”) which the Master
Declaration governs. The Court has repeatedly made, and stands by, this Finding;

6. The Court does not believe that William and Wanda Peccole, or their entities
(Nevada Legacy 14, LLC, the William Peter and Wanda Ruth Peccole Family Limited
Partnership, and/or the William Peccole 1982 Trust) intended the GC Land to be a part of the]
Queensridge CIC, as evidenced by the fact that if that land had been included within that
community, then every person in Queensridge would be paying money to be a member of the
Badlands Golf Course and paying to maintain it. They were not, and have not. In fact, lhel
Master Declaration at Recital B states that the CIC “may, but is not required to include...a golf
course” and Plaintiffs’ Purchase documents make clear that residents of Queensridge acquire no
golf course rights or membership privileges by their purchase of a house within the Queensridgd]
CIC. Exhibit C to Defendants’ Opposition filed September 2, 2016 at page 1, Recital B, and

Exhibit L to Defendants’ Opposition filed September 2, 2016 at paragraph 4 of Addendum I
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7. By Plaintiffs’ own exhibit, the enlargement of the Exhibit C Map to the Mastei
Declaration, it shows that the GC Land is not a part of the CC&Rs. The Exhibit C map showed
the initial Property and the Annexable Property, as confirmed by Section 1.55 of the Maste
Declaration;

8. Therefore, the argument about whether or not the Master Declaration applies to
the GC Land does not need to be rehashed, despite Plaintiffs’ insistence that it do so. The Court
has repeatedly found that it does not. That is the Court’s prior ruling, and nothing Plaintiffs
have brought forward reasonably convinces the Court otherwise. See the Court’s November 20,
2016 Order, Findings 51-76;

9. Regarding the Renewed Motion for Preliminary Injunction, Plaintiffs’ Renewed|
Motion and Exhibits are not persuasive, and the Court has made clear that it will not stop 3
governmental agency from doing its job. IThe Court does not believe that intervention is “clearly
necessary” or appropriate for this Court. As the Court understands it, if the owner of the GC
Land has made an application, the governmental agency would be derelict in their duty if it did]
not review it, consider it and do all of its necessary work to follow the legal process and make itg
recommendations and/or decision. The Court will not stop that process;

10.  Based upon the papers, there is no basis to grant Plaintiffs’ Renewed Motion for]
Preliminary Injunction;

11.  Plaintiffs’ argument that there is a “conspiracy” with the City of Las Vegas
“behind closed doors” to get certain things done is inappropriate and without merit;

12. It is entirely proper for Defendants to follow the City rules that require the filing
of applications if they want to develop their property, or to discuss a development agreement
with the City Attorney, or present a plan to the City of Las Vegas Planning Commission or thej

Las Vegas City Council. That is what they are supposed to do;
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13.  Plaintiffs submitted four (4) photos to demonstrate that the proposed new
development under the current application would “ruin his views.” However, Plaintiffs’
purchase documents make clear that rio such “views” or location advantages were guaranteed to
Plaintiffs, and that Plaintiffs were on notice through their own exhibit that their existing views
could be blocked or impaired by development of adjoining property “whether within the Planned
Community or outside of the Planned Community” Exkibit 1 to Plaintiffs’ Reply to Defendants
Motion to Dismiss, filed September 9, 2016.

14, In response to the Court’s inquiry regarding what Plaintiffs are trying to enjoin,
Plaintiffs indicate they desire to enjoin Defendants from resubmitting the four (4) applicationg
that have been withdrawn, without prejudice, but which can be refiled. The Court finds thaf
refiling is exactly what Defendants are supposed to do if they want those application§
considered;

15.  Plaintiffs’ argument that Defendants cannot file Applications with the City,
because it is a violation of the Master Declaration is without merit. That might be true if the GC
Land was part of the CC&R’s. As repeatedly stated, this Court does not believe, and the
evidence does not suggest, that the GC Land is subject to the CC&Rs, period;

16.  Defendants’ applications were legal and the proper thing to do, and the Court will
not stop such filings. Plaintiffs’ position is the filing was not allowed under the Mastet]
Declaration, and Plaintiffs will not listen to the Court’s Findings that the GC Land was not added
to the Queensridge CIC by William Peccole or his entities. Plaintiffs’ position is vexatious and
harassing to the Defendants under the facts of this case;

17.  Plaintiffs argue that the new applications that were filed were negotiated and
discussed with the City Attorneys’ Office without the knowledge of the City Council. But,

again, that is not improper. The City Council does not get involved until the applications are
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submitted and reviewed by the Planning Staff and City Planning Commission. The Court finds|
that there is no “conspiracy” there. People are supposed to follow the rules, and the rules say|
that if you are going to seck a zone change or a variance, you may submit a pre-application for
review, have appropriate discussions and negotiations, and then have a public review by the
Planning Commission and ultimately the City Council;

18.  The fact that a new application was submitted proposing 61 homes, which is
different from the original applications submitted for “The Preserve” which were withdrawnl
without prejudice, is irrelevant;

19.  Plaintiffs’ argument that Defendants submitted a new application on Decemﬁcr
30, 2016 to allegedly defeat Plaintiffs’ Renewed Motion for Preliminary Injunction, to bring the
case back into the administrative process, is not reasonable, nor accurate. There were already
three (3) applications which were pending and which had been held in abeyance, and thus werej
still within the administrative process. The new application changes nothing as far as Plaintiffs’
requests for a preliminary injunction;

20.  Plaintiffs’ Exhibit 5 demonstrates that notice was provided to the homeowners,
which is what Defendants were supposed to do. There was nothing improper in this;

21.  Even if all the applications had been withdrawn, Plaintiffs could not “directly

interfere with, or in advance restrain, the discretion of an administrative body’s exercise of

legislative power.” Eagle Thrifty Drugs & Markers, Inc. v. Hunter Lake Parent Teachers Assn, e
al, 85 Nev. 162, 451 P.2d 713 (1969) at 165, 451 P.2d at 714. Additionally, “This established
principle may not be avoided by the expedient of directing the injunction to the applicani
instead of the City Council.” /d. This holding still applies to these facts;

22.  Regardless, the possible submission of zoning and land use applications will not

violate any rights or restrictions Plaintiffs claim in their Master Declaration, as “A zoning|
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ordinance cannot override privately-placed restrictions, and a trial court cannot be compelled 10
invalidate restrictive covenants 'merely because of a zoning change.” W. Land Co. v,
Truskolaski, 88 Nev. 200, 206, 495 P.2d 624, 627 (1972). Additionaily, UDC 19.00.0805(j
provides: “No provision of this Title is intended to interfere with or abrogate or annul any|
easement, private covenants, deed restriction or other agreement between private parties....
Private covenants or deed restrictions which impose restrictions not covered by this Title, are not
implemented nor superseded by this Title.”

23.  Plaintiffs’ argument that Defendants needed permission to file the applications for
the 61 homes is, again, without merit, because Plaintiffs incorrectly assume that the CC&Rg
apply to the GC Land, when the Court has already found they do not. Plaintiffs unreasonably|
refuse to accept this ruling;

24.  Plaintiffs have no standing under Gladstone v. Gregory, 95 Nev. 474, 596 P.2d|
491 (1979) to enforce the restrictive covenants of the Master Declaration against Defendants or
the GC Land. The Court has already, repeatedly, found that the Master Declaration does nof
apply to the GC Land, and thus Plaintiffs have no standing to enforce it against the Defendants.
Defendants did not, and cannot, violate a rule that does not govern the GC Land. The Plaintiffs
refuse to hear or accept these findings of the Court;

25.  Contrary to Plaintiffs’ statement, the Court is not making an “argument” thai
Plaintiffs’ are required to exhaust their administrative remedies; that is a “decision” on the parf|
of the Court. As the Court stated at the November 1, 2016 hearing, Plaintiffs believe that CC&Rs|
of the Queensridge CIC cover the GC Land, and Mr. Peccole is so closely involved in it, hel
refuses to see the Court’s decision coming in as fair or following the law. No matter wha

decisions are made, Mr. Peccole is so closely involved with the issues, he would never accept
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any Court's decision, because if it does not follow his interpretation, in Plaintiffs’ mind, the
Court is wrong. November 1, 2016 Hearing Transcript, P. 3, L. 13-2;

26.  Defendants have the right to close the golf course and not water it. This action|
does not impact Plaintiffs’ “rights;”

27. A preliminary injunction is available when the moving party can demonstrate that
the nonmoving party's conduct, if allowed to continue, will cause irreparable harm for which
compensatory relief is inadequate and that the moving party has a reasonable likelihood of
success on the merits. Boulder Oaks Cmty. Ass’n v. B & J Andrew Enters., LLC, 125 Nev. 397,
403, 215 P.3d 27, 31 (2009); citing NRS 33.010, University Sys. v. Nevadans for Sound Gov',
120 Nev. 712, 721, 100 P.3d 179, 187 (2004); Dangberg Holdings v. Douglas Co., 115 Nev]
129, 142, 978 P.2d 311, 319 (1999). A district court has discretion in deciding whether to grant g
preliminary injunction. /d. The Plaintiffs have failed to make the requisite showing;

28.  On September 27, 2016, the parties were before the Court on Plaintiffs’ firs(
Motion for Preliminary Injunction and, after reading all papers and pleadings on file, the Court
heard extensive oral argument lasting nearly two (2) hours from all parties. The Court ultimately]
concluded that Plaintiffs failed to meet their burden for a Preliminary Injunction, had failed to
demonstrate irreparable injury by the City’s consideration of the Applications, and failed to|
demonstrate a likelihood of success on the merits, amongst other failings;

29. On September 28, 2016—the day after their Motion for Preliminary Injunction
directed at the City of Las Vegas was heard-—Plaintiffs ignored the Court’s words and filed
another Motion for Preliminary Injunction which, substantively, made arguments identical to
those made in the original Motion which had just been heard the day before, except thail
Plaintiffs focused more on the “vested rights” claim, namely, that the applications themselves

could not have been filed because they are allegedly prohibited by the Master Declaration. On
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October 31, 2016, the Court entered an Order denying that Motion, finding that Plaintiffs failed
to meet their burden of proof that they have suffered irreparable harm for which compensatory,
damages are an inadequate remedy and failed to show a reasonable likelihood of success on the
merits, since the Master Declaration of the Queensridge CIC did not apply to land which was not
annexed into, nor a part of, the Property (as defined in the Master Declaration). The Court also
based its denial on the fact that Nevada law does not permit a litigant from seeking to enjoin the]
Applicant as a means of avoiding well-established prohibitions and/or limitations againsﬁ
interfering with or seeking advanced restraint against an administrative body’s exercise of
legislative power, See Eagle Thrifty Drugs & Markets, Inc., v. Hunter Lake Parent Teachers|
Assoc., 85 Nev. 162, 164-165, 451 P.2d 713, 714-715 (1969);

30. On October 5, 2016, Plaintiffs filed a Motion for Rehearing of Plaintiffs’ first
Motion for Preliminary Injunction, without seeking leave from the Court. The Court denied the
Motion on October 19, 2016, finding Plaintiffs could not show irreparable harm, because they
possess administrative remedies before the City Planning Commission and City Council pursuani
to NRS 278.3195, UDC 19.00.080(N) and NRS 278.0235, which they had failed to exhaust, and
because Plaintiffs failed to show a reasonable likelihood of success on the merits at the
September 27, 2016 hearing and failed to allege any change of circumstances since that time tha
would show a reasonable likelihood of success as of October 17, 2016;

31. At the October 11, 2016 hearing on Defendants City of Las Vegas® Motion to
Dismiss Amended Complaint, which was ultimately was granted by Order filed October 19,
2016, the Court advised Mr. Peccole, as an individual Plaintiff and counsel for Plaintiffs, that i
believed that he was too close to this” and was missing that the Master Declaration would nof
apply to land which is not part of the Queensridge CIC. October 11, 2016 Hearing Transcript a

13:11-13;

10
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32. On October 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in
relation to the Order Denying their first Motion for Preliminary Injunction against the City of
Las Vegas, which sought, again, an injunction. That Motion was denied on October 19, 2016,
finding that Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62(c), Plaintiffs
failed to show that the object of their potential writ petition will be defeated if their stay i
denied, Plaintiffs failed to show that they would suffer irreparable harm or serious injury if the
stay is not issued, and Plaintiffs failed to show a likelihood of success on the merits;

33.  On October 21, 2016, Plaintiffs filed a Notice of Appeal on the Order Denying|
their Motion for Preliminary Injunction against the City of Las Vegas, and on October 24, 2016,
Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10, 2016, the Nevada
Supreme Court dismissed Plaintiffs’ Appeal, and the Motion for Stay was therefore denied ag
moot;

34.  Plaintiffs can assert no harm, let alone “irreparable” harm from the three|
remaining pending applications, which deal with development of 720 condominiums located a
mile from Plaintiffs’ home on the Northeast comer of the GC Land;

35.  Plaintiffs cannot demonstrate a likelihood of success on the merits. Plaintiffs
have argued the “merits” of their claims ad nausem and they have not had established any
possibility of success;

36.  The Court has repeatedly found that the claim that Defendants’ applications were;
“illegal™ or “violations of the Master Declaration” is without merit, and such claim is being
maintained without reasonable grounds;

37.  Plaintiffs’ argument within his Renewed Motion is just a rehash of his prio]

arguments that Lot 10 was “part of” the “Property,” (as defined in the Master Declaration) that

11
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the flood drainage easements along the golf course are not included in the “not a part” language,
and that he has “vested rights.” These arguments have already been addressed repeatedly;

38.  In its Findings of Fact, Conclusions of Law and Order Granting Defendants
Motion to Dismiss, filed November 30, 2016, the Court detailed its analysis of the Master]
Declaration, the Declarations of Annexation, Lot 10, and the other documents of public record
and made its Findings that the Plaintiffs were not guaranteed any golf course views or access,
and that the adjoining GC Land was not governed by the Master Declaration. Those Findings
are incorporated herein by reference, as if set forth in full. Specifically Findings No. 51-76 make
clear that the GC Land is not a part of and not subject to the Master Declaration of the NRS 116
Queensridge CIC;

39.  There is no “new evidence” that changes this basic finding of fact, and Plaintiffs
cannot “stop renewal of the 4 applications” or “stop the application” allegedly contemplated for
property merely adjacent to Plaintiffs® Lot and which is not within the Queensridge CIC;

40.  Since Plaintiffs were on notice of this undeniable fact on September 2, 2016, yel
persisted in filing Motion after Motion to try and “enjoin” Defendants, that is exactly why thig
Court awarded Defendants $82,718.50 relating to the second Motion for Preliminary Injunction,
the Motion for Rehearing and the Motion for Stay (Injunction), and why this Court awards
additional attorneys’ fees and costs for being forced to oppose a Renewed Motion for
Preliminary Injunction and these other Motions now;

41.  The alleged “new” information cited by Plaintiffs--the withdrawal of fou
applications without prejudice at the November 16, 2016 City Council meeting--is irrelevant|
because this Court cannot and will not, in advance, restrain Defendants from submitting
applications.  Further, the three (3) remaining applications are pending and still in thﬂ

administrative process;
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1 42.  Zoning is a matter properly within the province of the legislature and that the
2 judiciary should not interfere with zoning decisions, especially before they are even final. See,
e e.g., McKenzie v. Shelly, 77 Nev. 237, 362 P.2d 268 (1961) (judiciary must not interfere with
: board’s determination to recognize desirability of commercial growth within a zoning district)y
6 Coronet Homes, Inc. v. McKenzie, 84 Nev. 250, 439 P.2d 219 (1968) (judiciary must nof|
7| interfere with the zoning power unless clearly necessary); Forman v. Eagle Thrifty Drugs and
8|| Markets, 89 Nev. 533, 516 P.2d 1234 (1973) (statutes guide the zoning process and the means of
9|l implementation until amended, repealed, referred or changed through initiative). Courl
10 intervention is not “clearly necessary” in this instance;
" 43.  Plaintiffs have admitted to the Supreme Court that their duplicative Motion fo
:j Preliminary Injunction filed on September 28, 2016 was without merit and unsupported by the]
14 law. In their Response to Motion to Amend Caption and Joinder and Response to the Motion i
15| Dismiss Appeal of Order Granting the City of Las Vegas Motion to Dismiss Amended Complaint)
16} filed November 10, 2016, Plaintiff’s state:“..[Tthe case of Eagle Thrifty Drugs & Market, Inc. v.
Y| Hunter Lake Parent Teachers Association, 85 Nev. 162 (1969) would not allow directing of a
B Preliminary Injunction against any party but the City Council. Fore Stars, Ltd., 180 Land
;: Co LLC, Seventy Acres, LLC, Yohan Lowie, Vickie DeHart, Frank Pankratz and EHB
31 Companies, LLC could not be made parties to the Preliminary Injunction because only thA
22| City was appropriate under Eagle Thrifiy.” (Emphasis added.) Yet Plaintiffs have now filed g
23| “Renewed” Motion for Preliminary Injunction;
24 44.  Procedurally, Plaintiffs’ Renewed Motion is improper because “No motions once
25| heard and disposed of may be renewed in the same cause, nor may the same matters therein
“4 embraced be reheard, unless by leave of the court granted upon motion therefor, after notice of
27
28
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such motion to the adverse parties.” EDCR 2.24 (Emphasis added.) This is the second time the
Plaintiffs have failed to seek leave of Court before filing such a Motion;

45. After hearing all of the arguments of Plaintiffs and Defendants, Plaintiffs have]
failed to meet their burden for a preliminary injunction against Defendants, and Plaintiffs have
no standing to do so;

Plaintiffs’ Motion for Leave to Amend Amended Complaint

46.  Plaintiffs have already been permitted to amend their Complaint, and did so on
August 4, 2016;

47.  Plaintiffs deleted the Declaratory Relief cause of action, but maintained a cause of
action for injunctive relief even after Plaintiffs were advised that the same could not bg
sustained, Plaintiffs withdrew the Breach of Contract cause of action and replaced it with a cause
of action entitled “Violations of Plaintiffs’ Vested Rights,” and Plaintiffs’ Fraud cause of action
remained, for all intents and purposes, unchanged;

48.  Plaintiffs were given the opportunity to present a proposed Amended Complaint
and failed to do so. There is no Amended Complaint which supports the new alter ego theory
Plaintiffs suggest;

49, After the November 1, 2016 hearing on the Motion to Dismiss, the Couni
provided an opportunity for Plaintiffs (or Defendants) to file any additional documents of
requests, including a request to Amend the Complaint, with a deadline of November 15, 2016.
Plaintiffs’ Motion to Amend Amended Complaint was not filed within that deadline;

50.  EDCR 2.30 requires a copy of a proposed amended pleading to be attached to any|
motion to amend the pleading. Plaintiffs never attached a proposed amended pleading, in

violation of this Rule. This makes it impossible for the Court to measure what claims Plaintiffs
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propose, other than those outlined in their briefs, all of which are based on a failed and untruej
argument;

51.  Plaintiffs continue to attempt to enjoin the City from completing its legislative|
function, or to in advance, restrain Defendants from submitting applicéﬁons for consideration,|
This Court has repeatedly Ordered that it will not do that;

52. The Court considered Plaintiffs’ oral request from November 1, 2016 to amend
the Amended Complaint, and made a Finding in its November 30, 2016 Order of Dismissal, af
paragraph 90, “Although ordinarily leave to amend the Complaint should be freely given when|
justice requires, Plaintiffs have already amended their Complaint once and have failed to state &
claim against the Defendants. For the reasons set forth hereinabove, Plaintiffs shall not be|
permitted to amend their Complaint a second time in relation to their claims against Defendants
as the attempt to amend the Complaint would be futile;”

53.  Further amending the Complaint, under the theories proposed by Plaintiffs,
remains futile. The Fraud cause of action does not state a claim upon which relief can bej
granted, as the alleged “fraud” lay in the premise that there was a representation that the golf
course would remain a golf course in perpetuity. Again, Plaintiffs’ own purchase documents
evidence that no such guarantee was made and that Plaintiffs were advised that future|
development to the adjoining property could occur, and could impair their views or lof
advantages. The alleged representation is incompetent (See NRCP 56(e)), fails woefully for lack
of particularity as required by NRCP 9(b), and appears disingenuous under the facts and law of]
this case;

54.  The Fraud claim also fails because Plaintiffs voluntarily dismissed the
Defendants—all his relatives or their entities--who allegedly made the fraudulent representationj

that the golf course would remain in perpetuity;
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55.  While it is true that Defendants argued that Plaintiffs did not plead their Fraud
allegations with particularity as required by NRCP 9(b), Defendants also vociferously argued in
their Motion to Dismiss that Plaintiffs failed to state a Fraud claim upon which relief could be
granted because their allegations failed to meet the basic and ;fundamental elements of Fraud: (1
a false representation of fact; (2) made to the plaintiff; (3) with knowledge or belief that the
representation was false or without a sufficient basis; (4) intending to induce reliance; (5
creating justifiable reliance by the plaintiff; (6) resulting in damages. Blanchard v. Blanchard,
108 Nev. 908, 911, 839 P.2d 1320, 1322 (1992). The Court concurred;

56.  To this day, Plaintiffs failed to identify any actual false or misleading statements
made by Defendants to them, and that alone is fatal to their claim. Defendants’ zoning and land
use applications to the City to proceed with residential development upon the GC Land does not
constitute fraudulent conduct by Defendants because third-parties allegedly represented at some|
(unknown) time roughly 16 years earlier that the golf course would never be replaced with
residential development;

57.  Plaintiffs do not and cannot claim that they justifiably relied on any supposed
misrepresentation by any of the Defendants or that they suffered damages as a result of the
Defendants’ conduct because such justifiable reliance requires a causal connection between the
inducement and the plaintiff’s act or failure to act resulting in the plaintiff’s detriment;

58.  Plaintiffs have not, and cannot claim that any representations on the part of
Defendants lead them to enter into their “Purchase Agreement” in April 2000, over 14 years|
prior to any alleged representations or conduct by any of the Defendants. The Court was left (o
wonder if any of these failings could be corrected in a second amended complaint, as Plaintiffs
failed to proffer a proposed second amended complaint as is required under EDCR 2.30. As

such, Plaintiffs’ Motion to Amend Complaint was doomed from the outset;
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59.  All of Plaintiffs’ claims are based on the theory that Plaintiffs have *“vested
rights” over the Defendants and the GC Land. The request for injunctive relief is based on the
assertion of alleged “rights” under the Master Declaration;

60.  The Court has already found, both of Plaintiffs’ legal theories (1) the zoning|
aspect and exhaustion of administrative remedies, and (2) the alleged breach of the restrictive
covenants under a Master Declaration “contract,” are maintained without reasonable ground,
Defendants are not parties to the “contract” alleged to have been breached, and Court
intervention is not “clearly necessary” as an exception to the bar to interfere in an administrative
process;

61.  The zoning on the GC Land dictates its use and Defendants rights to develop their
land;

62.  Plaintiffs’ reargument of the “Lot 10” claim, which Plaintiffs have argued before,
which this Court asked Plaintiffs not to rehash, is without merit. Drainage easements upon the
GC Land in favor of the City of Las Vegas do not make the GC Land a part of the Queensridge
CIC. The Queensridge CIC would have to be a party to the drainage easements in order to have
rights in the easements. Plaintiffs presented no evidence to establish that the Queensridge CIC ig
aparty to any drainage easements upon the GC Land;

63.  Plaintiffs do not represent FEMA or the government, who are the authoritics|
having jurisdiction to set the regulations regarding “flood drainage.” Plaintiffs do not have any
agreements with Defendants regarding flood drainage and nor any jurisdiction nor standing to|
claim or assert “drainage” rights. Any claims under flood zones or drainage easements would be
asserted by the governmental authority having jurisdiction;

64.  Notwithstanding any alleged “open space” land use designation, the zoning on the|

GC Land, as supported by the evidence, is R-PD7. Plaintiffs latest argument suggests the land is
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“zoned” as “open space” and that they have some right to prevent any modification of tha
alleged designation under NRS 278A. But the Master De'claration indicates that Queensridge is al
NRS Chapter 116 community, and NRS 116.1201(4) specifically and unambiguously provides,
“The provisions of chapters 117 and 278A of NRS do not apply to common-interest
communities.” The Plaintiffs do not have standing to even make any claim under NRS 278A;

65.  There is no evidence of any recordation of any of the GC Land, by deed, lien, oy
by any other exception to title, that would remotely suggest that the GC Land is within a planned
unit development, or is subject to NRS 278A, or that Queensridge is governed by NRS 278A,
Rather, Queensridge is governed by NRS 116;

66.  NRS 278.349(3)(e) states “The governing body, or planning commission if it ig
authorized (o take final action on a tentative map, shall consider: Conformity with the zoning|
ordinances and master plan, except that if any existing zoning ordinance is inconsistent with the
master plan, the zoning ordinance takes precedence;”

67.  The Plaintiffs do not own the land which allegedly contains the drainage pointed
out in Exhibits 11 and 12. It is Defendants’ responsibility to deal with it with the government,
Tivoli Village is an example of where drainage means were changed and drainage challenges|
were addressed by the developer. Plaintiffs have no standing to enforce the maintenance of a
drainage easement to which they are not a party;

68.  Plaintiffs’ Amended Complaint, itself, recognizes that the Master Declaration
does not apply to the land proposed to be developed by the Defendants, as it states on page 2,
paragraph 1, that “Larry Miller did not protect the Plaintiffs’ or homeowner’s vested rights byj
including a Restrictive Covenant that Badlands must remain a golf course as he and other agents
of the developer had represented to homeowners.” The Amended Complaint reiterated at page|

10, paragraph 42, “The sale was completed in March 2015 and conveniently left out any
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restrictions that the golf course must remain a golf course.” J/d. Thus, Plaintiffs proceeded in|
prosecuting this case and attempting to enjoin development with full knowledge that there were
no applicable restrictions, conditions and covenants from the Master Declaration which applied
to the GC Land, and there were no restrictive covenants in place relating to the sale which\
prevented Defendants from doing so;

69.  Plaintiffs improperly assert that the Motion to Dismiss relied primarily upon the|
“ripeness” doctrine and the allegation that the Fraud Cause of Action was not pled with
particularity. But this is not true. The Motion to Dismiss was granted because Plaintiffs do nof
possess the “vested rights” they assert because the GC Land is not part of Queensridge CIC and
not subject to its CC&Rs. The Fraud claim failed because Plaintiffs could not state the elements
of a Fraud Cause of Action. They never had any conversations with any of the Defendants prior
to purchasing their Lot and therefore, no fraud could have been committed by Defendants agains]
Plaintiffs in relation to their home/lot purchase because Defendants never made any knowingly!
false representations to Plaintiffs upon which Plaintiffs relied to their detriment, nor as stated by|
Plaintiff to the Court did Defendants ever make any representations to Plaintiffs at all. Plaintiffs’
were denied an opportunity to amend their Complaint a second time because doing so would be]
futile given the fact that they have failed to state claims and cannot state claims for “vested|
rights” or Fraud;

70.  None of Plaintiffs’ alleged “changed circumstances—neither the withdrawal of
applications, the abatement of others, or the introduction of new ones, changes the fundamental
fact that Plaintiffs have no standing to enforce the Master Declaration against the GC Land, of
any other land which was not annexed into the Queensridge CIC. It really is that simple;

71.  Likewise, the claim that because applications were withdrawn by Defendants af

the City Council Meeting and the rest were held in abeyance, that the Eagle Thrifty case no
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longer applies and no longer prevents a preliminary injunction to enjoin Defendants from
submitting future Applications, fails as a matter of law. Plaintiffs’ Motion to Amend remains
improper under Eagle Thrifly because Plaintiffs are effectively seeking to restrain the City of Las|
Vegas by requesting an injunction against the Applicant, and they are improperly seeking to
restrain the City from hearing future zoning and development applications from Defendants.
Eagle Thrifty neither allows such advance restraint, nor does it condone such advance restraing
by directing a preliminary injunction against the Applicant;

72.  Amending the Complaint based on the theories argued by Plaintiffs would bef
futile, and Plaintiffs continue to fail to state a claim upon which relief can be granted;

73.  Leave to amend should be freely granted “when justice so requires,” but in this
case, justice requires the Motion for Leave to Amend be denied. It would be futile. Additionally,
Plaintiffs have noticeably failed to submit any proposed second amended Complaint at any time.
See EDCR 2.30. The Court is compelled to deny Plaintiffs’ Motion to Amend;

"

"

Plaintiffs’ Motion for Evidentiary Hearing and Stay of Order for Rule 11 Fees and
Costs

74.  Plaintiffs are not entitled to an Evidentiary Hearing on the Motion for Attorneys’
Fees and Costs. NRS 18.010(3) states “in awarding attorney's fees, the court may pronounce it
decision on the fees at the conclusion of the trial or special proceeding without written motion
and with or without presentation of additional evidence.”

75.  Plaintiffs’ seek an Evidentiary Hearing on the “Order for Rule 11 Fees and
Costs,” but the request for sanctions and additional attorneys’ fees pursuant to NRCP 11 was|
denied by this Court. Plaintiffs do not seek reconsideration of that denial, and no Evidentiary

Hearing is warranted;
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76.  The Motion itself if procedurally defective. It contains only bare citations (o
statues and rules, and it contains no Affidavit as required by EDCR 2.21 and NRCP 56(e);

77.  NRCP 60(b) does not allow for Evidentiary Hearing to give Plaintiffy
“opportunity to present evidence as to why they filed a Motion for Preliminary Injunction against
Fore Stars and why that was appropriate.” It allows the setting aside of a default judgment due to
mistakes, inadvertence, excusable neglect, newly discovered evidence or fraud. With respect toj
the Motion for Attorneys’ Fees and Costs and Order granting the same, this is not even alleged;

78. Plaintiffs must establish “adequate cause” for an Evidentiary Hearing. Rooney v.
Rooney, 109 Nev. 540, 542-43, 853 P.2d 123, 124-25 (1993). Adequate cause “requires|
something more than allegations which, if proven, might permit inferences sufficient to establish
grounds.....” “The moving party must present a prima facie case...showing that (1) the facts
alleged in the affidavits arc relevant to the grounds for modification; and (2) the evidence is not
merely cumulative or impeaching.” 1d.

79.  Plaintiffs have failed to establish adequate cause for an Evidentiary Hearing.
Plaintiffs have not even submitted a supporting Affidavit alleging any facts whatsoever;

30. "Only in very rare instances in which new issues of fact or law are raised
supporting a ruling contrary to the ruling already reached should a motion for rehearing bej
granted." Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76). "Rehearings are]
not granted as a matter of right, and are not allowed for the purpose of reargument." Geller v.
McCown, 64 Nev. 102, 108, 178 P.2d 380, 381 (1947) (citation omitted). Points or contentions
available before but not raised in the original hearing cannot be maintained or considered on
rehearing. See Achrem v. Expressway Plaza Lid. P'ship, 112 Nev. 737, 742, 917 P.2d 447, 450

(1996);
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81.  There is no basis for an Evidentiary Hearing under NRCP 59(a). There were no
irregularities in the proceedings of the court, or any order of the court, or abuse of discretion
whereby either party was prevented from having a fair trial. There was no misconduct of the]
court or of the prevailing party. There was no accident or surprise which ordinary prudence
could not have guarded against. There was no newly discovered evidence material for the party
making the motion which the party could not, with reasonable diligence, have discovered o]
produced at trial. There were no excessive damages being given under the influence of passion
of prejudice, and there were no errors in law occurring at the trial and objected to by the party
making the motion. If anything, the fact that Defendants were awarded 56% of their incurred
attorneys’ fees and costs relating to the preliminary injunction issues, and denied additional
sanctions pursuant to NRCP 11, demonstrates this Court’s evenhandedness and fairness to the]
Plaintiffs;

82.  Plaintiffs are not automatically entitled to an Evidentiary Hearing on the issue of
attorneys’ fees and costs, and the decision to forego an evideﬁtiary hearing does not deprive 4
party of due process rights if the party has notice and an opportunity to be heard. Lim v. Willick
Law Grp., No. 61253, 2014 WL 1006728, at *1 (Nev. Mar. 13, 2014). See, also, Jones v. Jones,
22016 WL 3856487, Case No. 66632 (2016);

83.  In this case, Plaintiffs had notice and the opportunity to be heard, and already
presented to the Court the evidence they would seek to present about why they filed a Motion f01J
a Preliminary Injunction against these Defendants, having argued at the September 27, 2016
Hearing, the October 11, 2016 Hearing, the November 1, 2016 Hearing and the January 10, 2017
hearing that they had “vested rights to enforce “restrictive covenants” against Defendants under,

the Gladstone v. Gregory case. Those arguments fail;
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84.  The Court also gave Plaintiffs the opportunity to submit any further evidence theyj
wanted, with a deadline of November 15, 2016. The Court considered all evidence timely|
submitted;

85.  Plaintiffs filed on November 8, 2016 Supplemental Exhibits with their argument
regarding the “Amended Master Declaration” and on November 18, 2016 “Additional
Information” including description of the City Council Meeting. Plaintiffs also filed on
November 17, 2016, their Response to the Motion for Attorneys’ Fees and Costs;

86.  On its face, the facts claimed in Plaintiffs’ Motion, unsupported by Affidavit,
regarding why he had to file the first Motion for Preliminary Injunction, second Motion for
Preliminary Injunction on September 28, 2016, the Motion for Stay Pending Appeal and the
Motion for Rehearing, which Motions were the basis of the award of attorneys’ fees and costs,
are unbelievable. Plaintiffs claim that the City was dismissed as a Defendant and the “enl)q
remedy” was to file directly against the Defendants. But Plaintiffs filed their Motion for
Preliminary Injunction against Fore Stars the day after the hearing on their first Motion for
Preliminary Injunction—even before the decision on their first Motion was issued detailing the
denial of the Motion and the analysis of the Eagle Thrifty case. The Court had not even heaid,
let alone granted, City’s Motion to Dismiss at that tiime;

87.  Plaintiffs’ justification that the administrative process came to an end when fou
applications were withdrawn without prejudice, three were held in abeyance, and “a
contemplated additional violation of the CC&R’s appeared on the record” is also without merit,
Aside from the fact that Plaintiffs are not permitied to restrain, in advance, the filing of
applications or the City’s consideration of them, factually, as of September 28, 2016, the]
Planning Commission Meeting had not even occurred yet (let alone the City Council Meeting),

The administrative process was still ongoing;
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88.  The claim that the Gladstone case was applicable directly against restrictive
covenant violators after the administrative process ended and Defendants were “no longer
protected by Eagle Thrifty” is, again, belied by the fact that the CC&R’s do not apply to, and
cannot be enforced against, land that was not annexed into the Queensridge CIC. Gladstond
does not apply.- Plaintiffs’ argument is not convincing;

89.  Plaintiffs’ arguments regarding how “frivolous” is defined by NRCP 11 ig
irrelevant because those additional sanctions against Plaintiffs’ counsel were denied as moot, inj
light of the Court awarding Defendants attorneys’ fees and costs under NRS 18.010(2)(b) and
EDCR 7.60;

90. Defendants’ Motion sought an award of $147,216.85 in attorneys’ fees and costs,
dollar for dollar, incurred in having to defeat Plaintiffs’ repeated efforts to obtain a preliminary
injunction against Defendants, which multiplied the proceedings unnecessarily.  Afien
considering Defendants’ Motion and Supplement and Plaintiffs’ Response, the Court awarded
Defendants $82,718.50. The attorneys’ fees and costs awarded related only to those efforts tg
obtain a preliminary injunction through the end of October, 2016, and did not include or consider|
the additional attorneys’ fees, or the additional costs, which were incurred by Defendants relating]
to the Motions to Dismiss, or the new filings after October, 2016;

91. NRS 18.010, EDCR 7.60 and NRCP 11 are distinct rules and statues, and the
Court can apply any of the rules and statues which are applicable;

92.  NRS § 18.010 makes allowance for attorney’s fees when the Court finds that the
claim of the opposing party was brought without reasonable ground or to harass the prevailing|
party, and/or in bad faith. NRS 18.010(2)(b). A frivolous claim is one that is, “both baseless and|
made without a reasonable competent inquiry.” Bergmann v. Boyce, 109 Nev. 670, 856 P.2d

560 (1993). Sanctions or attorneys’ fees may be awarded where the pleading fails to be well
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grounded in fact and warranted by existing law and where the attorney fails to make a reasonable]
competent inquiry. Id. The decision to award attorney fees against a party for pursuing a claim
without reasonable ground is within the district court's sound discretion and will not be
overturned absent a manifest abuse of discretion. Edwards v. Emperor’s Garden Restaurant, 130)
P.3d 1280 (Nev. 2006).

93.  NRS 18.010 (2) provides that: “The court shall liberally construe the provisiong
of this paragraph in favor of awarding attorney’s fees in all appropriate situations. It is the intent
of the Legislature that the court award attorney’s fees pursuant to this paragraph and imposg
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivolous or vexatious claims and defenses because such claims
and defenses overburden limited judicial resources, hinder the timely resolution of meritorious
claims and increase the costs of engaging in business and providing professional services to the
public.”

94.  EDCR 7.60(b) provides, in pertinent part, for the award of fees when a party
without just cause: (1) Presents to the court a motion or an opposition to a motion which i
obviously frivolous, unnecessary or unwarranted, (3) So multiplies the proceedings in a case as|
to increase costs unreasonably and vexatiously, and (4) Fails or refuses to comply with these]
rules;-

95.  An award of attorney’s fees and costs in this case was appropriate, as Plaintiffs’
claims were baseless and Plaintiffs’ counsel did not make a reasonable and competent inquiry
before proceeding with their first Motion for Preliminary Injunction afler receipt of the]
Opposition, and in filing their second Preliminary Injunction Motion, their Motion for Rehearing

or their Motion for Stay Pending Appeal, particularly in light of the hearing the day prior.
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Plaintiffs Motions were the epitome of a pleading that “fails to be well grounded in fact and
warranted by existing law and where the attorney fails to make a reasonable competent inquiry;”
96.  There was absolutely no competent evidence to support the contentions in
Plaintiffs’ Motions--neither the purported “facts” they asserted, nor the “irreparable harm” thaf
they alleged would occur if their Motions were denied. There was no Affidavit or Declaration
filed supporting those alleged facts, and Plaintiffs even changed the facts of this case to suit their
needs by transferring title to their property mid-litigation after the Opposition to Motion foi
Preliminary Injunction had been filed by Defendants. Plaintiffs were blindly asserting “vested
rights” which they had no right to assert against Defendants;
97.  Plaintiffs certainly did not, and cannot present any set of circumstances under
which they would have had a good faith basis in law or fact to assert their Motion for
Preliminary Injunction against the non-Applicant Defendants whose names do not appear on the
Applications. The non-Applicant Defendants had nothing to do with the Applications, and
Plaintiffs maintenance of the Motion against the non-Applicant Defendants, named personally,
served no purpose but to harass and annoy and cause them to incur unnecessary fees and costs;
98. On October 21, 2016, Defendants filed their Motion for Attorneys’ Fees and
Costs, seeking an award of attorneys’ fees and costs pursuant to EDCR 7.60 and NRS 18.070,
which was set to be heard in Chambers on November 21, 2016. Plaintiffs filed a response on
November 17, 2016, which was considered by the Court;
99.  Defendants have been forced to incur significant attorneys’ fees and costs iQ
respond to the repetitive filings of Plaintiffs. Plaintiffs’ Motions are without merit and
unnecessarily duplicative, and made a repetitive advancement of arguments that were withoul

merit, even after the Court expressly warned Plaintiffs that they were “too close” to the dispute;
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100.  Plaintiff, Robert N. Peccole, Esq., by being so personally close to the case, is 50
blinded by his personal feelings that he is ignoring the key issues central to the causes of action
and failing to recognize that continuing to pursue flawed claims for relief, and rehashing the
arguments again and again, following the date of the Defendants® September 2, 2016 Opposition,
is improper and unnecessarily harms Defendants;

101.  In making an award of attorneys’ fees and costs, the Court shall consider the]
quality of the advocate, the character of the work to be done, the work actually performed, and
the result. Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969). Defendant
submitted, pursuant to the Brunzell case, affidavits regarding attorney’s fees and costs they
requested. The Court, in its separate Order of January 20, 2017, has analyzed and found, and
now reaffirms, that counsel meets the Brunzell factors, that the costs incurred were reasonable|
and actually incurred pursuant to Cadle Co. v. Woods & Erickson LLP, 131 Nev. Adv. Op. 15
(Mar. 26, 2015), and outlined the reasonableness and necessity of the attorneys’ fees and costs|
incurred, to which there has been no challenge by Plaintiffs;

102.  Plaintiffs were on notice that their position was maintained without reasonable
ground afier the September 2, 2016 filing of Defendants’ Opposition to the first Motion for
Preliminary Injunction. The voluminous documentation attached thereto made clear that the
Master Declaration does not apply to Defendants’ land which was not annexed into the]
Queensridge CIC. Thus, relating to the preliminary injunction issues, the sums incurred after
September 2, 2016 were reasonable and necessary, as Plaintiffs continued to maintain their
frivolous position and filed multiple, repetitive documents which required response;

103.  Defendants are the prevailing party when it comes to Defendants’ Motions for

Preliminary Injunction, Motion for Stay Pending Appeal and Motion for Rehearing filed in
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September and October, and Plaintiffs’ position was maintained without reasonable ground or to
harass the prevailing party. NRS 18.010,

104.  Plaintiffs presented to the court motions which were, or became, frivolous,
unnecessary or unwarranted, in bad faith, and which so multiplied the proceedings in a case as to
increase costs unreasonably and vexatiously, and failed to follow the rules of the Court. EDCR|
7.60;

105. Given these facts, there is no basis to hold an Evidentiary Hearing with respect to
the Order granting Defendants’ attorneys’ fees and costs, and the Order should stand;

Plaintiffs’ Opposition to Countermotion for Fees and Costs

106. This Opposition to “Countermotion,” substantively, does not address the pending]
Countermotions for attorneys’ fees and costs, but rather the Motion for Attorneys’ Fees and
Costs which was filed October 21, 2016 and granted November 21, 2016;

107. The Opposition to that Motion was required to be filed on or before November
10, 2016. It was not filed until January 7, 2017;

108.  Separately, Plaintiffs filed a “response” to the Motion for Attorneys’ Fees and
Costs, and Supplement thereto, on November 17, 2016. As indicated in the Court’s Novembey
21, 2016 Minute Order, as confirmed by and incorporated into the Fee Order filed January 20,
2017, that Response was reviewed and considered;

109.  Plaintiffs did not attach any Affidavit as required by EDCR 2.21- to attack the
reasonableness or the attorneys’ fees and costs incﬁrred, the necessity of the attorneys’ fees and
costs, or the accuracy of the attorneys’ fees and costs incurred;

110.  There is sufficient basis to strike this untimely Opposition pursuant to EDCR 2.21
and NRCP 56(e) and the same can be construed as an admission that the Motion was meritorious

and should be granted;
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111.  On the merits, Plaintiffs’ “assumptions™ that “attorneys’ fees and costs are bein
requested based upon the Motion to Dismiss” and that “sanctions under Rule 11 for filing ]
Motion for Preliminary Injunction against Fore Stars Defendants” is incorrect. As made clear by
the itemized billing statements submitted by Defendants, none of the attorneys’ fees and costs
requested within that Motion related to the Motion to Dismiss. Further, this is also clear because|
at the time the Motion for Attorneys’ Fees and Costs was filed, the hearings on the City’s Motion
to Dismiss, or the remaining Defendants’ Motion to Dismiss, had not even occurred;

112.  Plaintiffs erroneously claim that Defendants cited “no statutes or written contracts
that would allow for attorneys’ fees and costs.” Defendants clearly cited to NRS 18.010 and
EDCR 7.60;

113.  The argument that if this Court declines to sanction Plaintiffs’ counsel pursuant to|
NRCP 11, they cannot grant attorneys’ fees and costs pursuant to NRS 18.010 and EDCR 7.60 isr
nonsensical. These are district statutes with distinct bases for awarding fees;

114.  This Court was gracious to Plaintiffs’ counsel in exercising its sound discretion inj
denying the Rule 11 request, and had solid ground for awarding EDCR 7.60 sanctions and
attorneys’ fees under NRS 18.010 under the facts;

115. Since Motion for Attorneys’ Fees and Costs, and Supplement, was not relating to
the Motion to Dismiss, the arguments regarding the frivolousness of the Amended Complaint
need not be addressed within this section;

116. The argument that Plaintiffs are entitled to fees because they “are the prevailing]
party under the Rule 11 Motion” fails. Defendants prevailed on every Motion. That the Court
declined to impose additional sanctions against Plaintiffs> counsel does not make Plaintiffs the
“prevailing party,” as the Motion for Attorneys’ Fees and Costs was granted. Moreover

Plaintiffs have not properly sought Rule 11 sanctions against Defendants;
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117. There is no statute or rule that allows for the filing of an Opposition after aJ
Motion has been granted. The Opposition was improper and should not have been belatedly,
filed. It compelled Defendants to further respond, causing Defendants to incur further
unnecessary attorneys’ fees and costs;

Plaintiffs’ Motion for Court to Reconsider Order of Dismissal

118. Plaintiffs seck reconsideration pursuant to NRCP 60(b) based on the alleged|
“misrepresentation” of the Defendants regarding the Amended Master Declaration at the
November 1, 2016 Hearing;

119. No such “misrepresentation” occurred. The record reflects that Mr. Jimmerson
was reading correctly from the first page of the Amended Master Declaration, which states it wag
“effective October, 2000.” The Court understood that to be the effective date and not necessarily
the date it was signed or recorded. Defendants also provided the Supplemental Exhibit R whichy
evidenced that the Amended Master Declaration was recorded on August 16, 2002, and|
reiterated it was “effective October, 2000,” as Defendants’ counsel accurately stated. This
exhibit also negated Plaintiffs’ earlier contention that the Amended Master Declaration had nof|
been recorded at all. Therefore, not only was there no misrepresentation, there was transparency|
by the Defendants in open Court;

120. The Amended Master Declaration did not “take out” the 27-hole golf course from
the definition of “Property,” as Plaintiffs erroneously now allege. More accurately, it excluded

the entire 27-hole golf course from the possible Annexable Property. This means that not only|

was it never annexed, and therefore never made part of the Queensridge CIC, but it was no
longer even eligible to be annexed in the future, and thus could never become part of the

Queensridge CIC;
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121. It is significant, however, that there are two (2) recorded documents, the Master
Declaration and the Amended Master Declaration, which both make clear in Recital A that the
GC Land, since it was not annexed, is not a part of the Queensridge CIC;

122.  Whether the Amended Master Declaration, effective October, 2000, was recorded
in October, 2000, March, 2001 or August, 2002, does not matter, because, as Defendants pointed
out at the hearing, Mr. Peccole’s July 2000 Deed indicated it was “subject to the CC&Rs thail
were recorded at the time and as may be amended in the future” and that the “CC&Rs which he|
knew were going to be amended and subject to being amended, were amended;”

123, The only effect of the Amended Master Declaration’s language that the “entirej
27-hole golf course is not a part of the Property or the Annexable Property” instead of just the
“18 holes,” is that the 9 holes which were never annexed were no longer even annexable,
Effectively, William and Wanda Peccole and their entities took that lot off the table and mad
clear that this lot would not and could not later become part of the Queensridge CIC;

124, None of that means that the 9-holes was a part of the “Property” before—as thig
Court clearly found, it was not. The 1996 Master Declaration makes clear that the 9-holes wag
only Annexable Property, and it could only become “Property” by recording a Declaration of]
Annexation. This never occurred;

125.  The real relevance of the fact that the Amended Master Declaration was recorded,
in the context of the Motion to Dismiss, is that, pursuant to Brelint v. Preferred Equities, 109
Nev. 842, the Cowt is permitted to take judicial notice of, and take into consideration, recorded|
docurnents in granting or denying a motion to dismiss;

126.  Plaintiffs ignore the fact that notwithstanding the fact that the Amended Master
Declaration, effective October, 2000, was not recorded until August, 2002, Plaintiffs transferred

Deed to their lot twice, once in 2013 into their Trust, and again in September, 2016, both times|
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after the Amended Master Declaration (which they were, under their Deeds, subject to) was
recorded and both times with notice of the development rights and zoning rights associated with
the adjacent GC Land;

127.  Plaintiffs’ argument that the Amended Master Declaration is “invalid” because if
“did not contain the certification and signatures of the Association President and Secretary” is
irrelevant, since the frivolousness of Plaintiffs’ position is based on the original Master
Declaration and not the amendment. But this Court notes that the Declarations of Annexation
which are recorded do not contain such signatures of the Association President and Secretary]
either. Hypothetically, if that renders such Declarations of Annexation “invalid,” then Parcel 19,
where Plaintiffs’ home sits, was never properly “annexed” into the Queensridge CIC, and thus
Plaintiffs would have no standing to assert the terms of the Master Declaration against anyone,
even other members of the Queensridge CIC. This last minute argument is without basis in facf
or law;

128. A Motion for reconsideration under EDCR 2.24 is only appropriate when
"substantially different evidence is subsequently introduced or the decision is clearly erroneous."
Masonry & Tile Contractors Ass'n of S. Nev. v. Jolley, Urga & Wirth, Lid., 113 Nev. 737, 741,
941 P.2d 486, 489 (1997). And so motions for reconsideration that present no new evidence or
intervening case law are "superfluous,” and it is an "abuse of discretion" for a trial court to
consider such motions. Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76).

129. Plaintiffs’ request that the Order be reconsidered because it does not consider
issues subsequent to the City Council Meeting of November 16, 2016 is also without merit. The
Motion to Dismiss was heard on November 1, 2016 and the Court allowed the parties until
November 15, 2016 to supplement their filings. Although late filed, Plaintiffs did filg

“Additional Information to Brief,” and their “Renewed Motion for Preliminary Injunction,” on
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LIl November 18, 2016—before issuance of the Findings of Fact, Conclusions of Law, Order and
2 Judgment on November 30" --putting the Court on notice of what occurred at the City Council
3 Meeting. However, as found hereinabove, the withdrawal and abeyance of City Councill
: Applications does not matter in relation to the Motion to Dismiss. Plaintiffs did not possess
6 “vested rights” over Defendants’ GC Land before the meeting and they do not possess “vested
7|l rights” over it now;
8 130.  Plaintiffs’ objection to the Findings relating NRS 116, NRS 278, NRS 278A and
91 R-PD7 zoning is also without merit, because those Findings are supported by the Supplements
10 timely filed by Defendants, and those statutes and the zoning issue are all relevant to this case
A with respect to Defendants’ right to develop their land. This was raised and discussed in thej
i Motion to Dismiss and Opposition to the first Motion for Preliminary Injunction, and properly
14 and timely supplemented. Defendants did specifically and timely submit multiple documents.
15|| including the Declaration of City Clerk Luann Holmes to attest to the fact that NRS 278A does
16|f not apply to this controversy, and thus it is clear that the GC Land is not part of or within
17 planned unit development. Plaintiffs do not even possess standing to assert a claim under NRS
18 278A, as they are governed by NRS 116. Further, Defendants’ deeds contain no title exception o1
;3 reference to NRS 278A, as would be required were NRS 278A to apply, which it does not;
21 131.  Recital B of the Master Declaration states that Queensridge is a “common interes{
22| community pursuant to Chapter 116 of the Nevada Revised Statutes.” Plaintiffs raised issues
23| concerning NRS 278A. While Plaintiffs may not have specifically cited NRS 278A in their
24|l Amended Complaint, in paragraph 67, they did claim that “The City of Las Vegas with respect tq
23| the Queensridge Master Planned Development required ‘open space’ and ‘flood drainage’ upon
8 the acreage designated as golf course (The Badlands Golf Course).” NRS 2784, entiiled
z: “Planned Unit Development,” contains a framework of law on Planned Unit Developments, as
33
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defined therein, and their ‘common open space.” NRS 116.1201(4) states that the provisions of
NRS 278A do not apply to NRS 116 common-interest communities like Queensridge. Thus,
while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegation|
invoking its applicability;

132, Zoning on the subject GC Land is appropriately referenced in the November 30,
2016 Findings of Fact, Conclusions of Law, Order and Judgment, because Plaintiffs contended
that the Badlands Golf Course was open space and drainage, but the Court rejected thaf
argument, finding that the subject GC Land was zoned R-PD7;

133.  Plaintiffs now allege that alter-ego claims against the individual Defendants
(Lowie, DeHart and Pankratz) should not have been dismissed without giving them a chance to
investigate and flush out their allegations through discovery. But no alter ego claims were made,
and alter ego is a remedy, not a cause of action. The only Cause of Action in the Amended
Complaint that could possibly support individual liability by picrcing the corporate veil is the
Fraud Cause of Action. The Court has rejected Plaintiffs’ Fraud Cause of Action, not solely on
the basis that it was not plead with particularity, but, more importantly, on the basis thal
Plaintiffs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,
DeHart or Pankratz made any false representations to them prior to their purchase of their lot.
The Court further notes that in Plaintiffs’ lengthy oral argument before the Court, the Plaintiffy
did not even mention its claim for, or a basis for, its fraud claim. The Plaintiffs have offered
insufficient basis for the allegations of fraud in the first place, and any attempt to re-plead the|
same, on this record, is futile;

134, Fraud requires a false representation, or, alternatively an intentional omission
when an affirmative duty to represent exists. Sec Lubbe v. Barba, 91 Nev. 596, 541 P.2d 115

(1975). Plaintiffs alleged Fraud against Lowie, DeHart and Pankraiz, while admitting they never
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spoke with any of the prior to the purchase of their lot and have never spoken to them prior tg
this litigation. Plaintiffs’ Fraud Cause of Action was dismissed because they cannot state facts
that would support the elements of Fraud. No amount of additional time will cure this
fundamental defect of their Fraud claim;

135.  Plaintiffs claim that the GC Land that later became the additional nine holes was
“Property” subject to the CC&Rs of the Master Declaration at the time they purchased their lot,
because Plaintiffs purchased their lot between execution of the Master Declaration (which
contains an exclusion that “The existing 18-hole golf course commonly known as the ‘Badlands
Golf Course’ is not a part of the Property or the Annexable Property”) and the Amended and|
Restated Master Declaration (which provides that “The existing 27-hole golf course commonly|
known as the ‘Badlands Golf Course’ is not a part of the Property or the Annexable Property™)
is meritless, since it ignores the clear and unequivocal language of Recital A (of both documents
that “In no event shall the term “Property” include any portion of the Annexable Property foy
which a Declaration of Annexation has not been Recorded...”

136.  All three of Plaintiffs® claims for relief in the Amended Complaint are based on|
the concept of Plaintiffs’ alleged vested rights, which do not exist against Defendants;

137.  There was no “misrepresentation,” and there is no basis to set aside the Order of
Dismissal;

138.  In order for a complaint to be dismissed for failure to state a claim, it must appear|
beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier of fact.
would entitle him or her to relief. Blackjack Bonding v. City of Las Vegas Mun. Court, 116 Nev|
1213, 1217, 14 P.3d 1275, 1278 (2000) (emphasis added);

139. It must draw every fair inference in favor of the non-moving party. /d. (emphasis|

added);
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140.  Generally, the Court is to accept the factual allegations of a Complaint as true on
a Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements of
the claim asserted. Carpenter v. Shalev, 126 Nev. 698, 367 P.3d 755 (2010);

141.  Plaintiffs have failed to state a claim upon which relief can be granted, even with|
every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintiffs can prove no
set of facts which would entitle them to relief. The Court has grave concerns about Plaintiffs’
motives in suing these Defendants for fraud in the first instance;

Defendants’ Memorandum of Costs and Disbursements

142. Defendants’ Memorandum of Costs and Disbursements was timely filed and
served on December 7, 2016;

143.  Pursuant to NRS 18.110, Plaintiffs were entitled to file, within three (3) days of
service of the Memorandum of Costs, a Motion to Retax Costs. Such a Motion should have been
filed on or before December 15, 2016

144.  Plaintiffs failed to file any Motion to Retax Costs, or any objection to the costs
whatsoever. Plaintiffs have therefore waived any objection to the Memorandum of Costs, and
the same is now final;

145. Defendants have provided evidence to the Court along with their Verified
Memorandum of Costs and Disbursements, demonstrating that the costs incurred were
reasonable, necessary and actually incurred. Cadle Co. v. Woods & Erickson LLP, 131 Nev
Adv. Op. 15 (Mar, 26, 2015);

Defendants’ Countermotions for Attorneys’ Fees and Cosis

146.  The Court has allowed Plaintiffs to enter thirteen (13) exhibits, only three (3) of]
which had been previously produced to opposing counsel, by attaching them to Plaintiffs’

“Additional Information to Renewed Motion for Preliminary Injunction,” filed November 28,
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2016. The Exhibits should have been submitted and filed on or before November 15, 2016, in
advance of the hearing, and shown to counsel before being marked. The Court has allowed|
Plaintiffs to make a record and to enter never before disclosed Exhibits at this post-judgmenl‘
hearing, including one document dated January 6, 2017, over Defendants’ objection that there
has been no Affidavit or competent evidence to support the genuineness and authenticity of these
documents, as well as because of their untimely disclosure. The Court notes that Plaintiffy
should have been prepared for their presentation and these Exhibits should have been prepared)
marked and disclosed in advance, but Plaintiffs failed to do so, EDCR 7.60(b)(2);

147.  The efforts of Plaintiffs throughout these proceedings to repeatedly, vexatiously,
attempt to obtain a Preliminary Injunction against Defendants has indeed resulted in prejudice]
and substantial harm to Defendants. That harm is not only due to being forced to incus
attorneys’ fees, but harm to their reputation and to their ability to obtain financing or refinancing
just by the pendency of this litigation;

148.  Plaintiffs are so close to this matter that even with counsel’s experience, he fails
to follow the rules in this litigation. Plaintiffs’ accusation that the Court was “sleeping” during
his oral argument, when the Court was listening intently to all of Plaintiffs’ arguments, is
objectionable and insulting to the Court. It was extremely unprofessional conduct by Plaintiff;

149.  Plaintiffs’ claim of an alleged representation that the golf course would never be|
changed, if true, was alleged to have occurred sixteen (16) years prior to Defendants aclqt.liring,1
the membership interests in Fore Stars, Ltd. Of the nineteen (19) Defendants, twelve (12) were
relatives of Plaintiffs or entities of relatives, all of whom were voluntarily dismissed by
Plaintiffs. The original Complaint faulted the Peccole Defendants for not “insisting on 4

restrictive covenant” on the golf course limiting its use, which would not have been necessary if
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the Master Declaration applied. This was a confession of the frivolousness of Plaintiffs’ position.
NRS 18.010(2)(b); EDCR 7.60(b)(1);

150. Between September 1, 2016 and the date of this hearing, there were
approximately ninety (90) filings. This multiplication of the proceedings vexatiously is in
violation of EDCR 7.60. EDCR 7.60(b)(3);

151. Three (3) Defendants, Lowie, DeHart and Pankratz, were sued individually for
fraud, without one sentence alleging any fraud with particularity against these individuals. The
maintenance of this action against these individuals is a violation itself of NRS 18.010, as bad
faith and without reasonable ground, based on personal animus;

152. Additionally, EDCR 2.30 requires that any Motion to amend a complaint be]
accompanied by a proposed amended Complaint. Plaintiffs’ failure to do so is a violation of]
EDCR 2.30. EDCR 7.60(b)(4);

153.  Plaintiffs violated EDCR 2.20 and EDCR 2.21 by failing to submit their Motions
upon sworn Affidavits or Declarations under penalty of perjury, which cannot be cured at thel
hearing absent a stipulation. Id.;

154, Plaintiffs did not file any post-judgment Motions under NRCP 52 or 59, and two
of their Motions, namely the Motion to Reconsider Order of Dismissal and the Motion for
Evidentiary Hearing and Stay of Order for Rule 11 Fees and Costs, were untimely filed after the|
10 day time limit contained within those rules, or within EDCR 2.24.

155.  Plaintiffs also failed to seek leave of the Court prior to filing its Renewed Motion
for Preliminary Injunction or its Motion to Reconsider Order of Dismissal. /d.;

156. Plaintiffs’ Opposition to Countermotion for Attorneys’ Fees and Costs, filed

January 5, 2017, was an extremely untimely Opposition to the October 21, 2016 Motion for
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Attorneys’ Fees and Costs, which was due on or before November 10, 2016. All of these arg
failures or refusals to comply with the Rules. EDCR 7.60(b)(4);

157. While it does not believe Plaintiffs are intentionally doing anything nefarious,
they are too close to this matter and they have refused to heed the Court’s Orders, Findings and
rules and their actions have severely harmed the Defendants;

158. While Plaintiffs claim to have researched the Eagle Thrifty case prior to filing the
initial Complaint, admitting they were familiar with the requirement to exhaust the
administrative remedies, they filed the first Motion for Preliminary Injunction anyway, in which
they failed to even cite to the Eagle Thrifly case, let alone attempt to exhaust their administrative
remedies;

159. Plaintiffs’ motivation in filing these baseless “preliminary injunction” motions
was to interfere with, and delay, Defendants® development of their land, particularly the land
adjoining Plaintiffs’ lot. But while the facts, law and evidence are overwhelming that Plaintiffy
ultimately could not deny Defendants’ development of their land, Plaintiffs have continued to
maintain this action and forced Defendants to incur substantial aitorneys’ fees to respond to the
unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City Ordinanced
and circumvent the legislative process. These actions continue with the current four (4) Motions|
and the Opposition,

160. Plaintiffs’ Renewed Motion for Preliminary Injunction (a sixth attempt),
Plaintiffs’ untimely Motion to Amend Amended Complaint (with no proposed amendment
attached), Plaintiffs’ untimely Motion to Reconsider Order of Dismissal, Plaintiffs’ Motion for|
Evidentiary Hearing and Stay of Rule 11 Fees and Costs (which had been denied) and Plaintiffs’
untimely Opposition were patently frivolous, unnecessary, and unsupported, and so multiplied

the proceedings in this case so as to increase costs unreasonably and vexatiously;
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161.  Plaintiffs proceed in making “scurrilous allegations™ which have no merit, and toj
asset “vested rights” which they do not possess against Defendants;
162.  Considering the length of time that the Plaintiffs have maintained their action, and

the fact that they filed four (4) new Motions after dismissal of this action, and ignored the priof

rulings of the Court in doing so, and ignored the rules, and continued to name individual
Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are seeking to
harm the Defendants, their project and their land, improperly and without justification,
Plaintiffs” emotional approach and lack of clear analysis or care in the drafting and submission of
their pleadings and Motions warrant the award of reasonable attorney’s fees and costs in favor of
the Defendants and against the Plaintiffs. See EDCR 7.60 and NRS 18.010(b)(2);

163. Pursuant to Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31
(1969), Defendants have submitted affidavits regarding attorney’s fees and costs they requested,
in the sum of $7,500 per Motion. Considering the number of Motions filed by Plaintiffs on an
Order Shortening Time, including two not filed or served until December 22, 2016, and an
Opposition and Replies to two Motions filed by Plaintiffs on January 5, 2017, which required
response in two (2) business days, the requested sum of $7,500 in attorneys’ fees per each of the|
four (4) motions is most reasonable and necessarily incurred. Given the detail within the filings
and the timeframe in which they were prepared, the Court finds these sums , totaling $30,000
(87,500 x 4) to have been reasonably and necessarily incurred;

Plaintiffs’ Oral Motion for Stay Pending Appeal.

164.  Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62(c). Plaintiffs
failed to show that the object of their potential appeal will be defeated if their stay is denied, they
failed to show that they would suffer irreparable harm or serious injury if the stay is not issued|

and they failed to show a likelihood of success on the merits.
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ORDER AND JUDGMENT

NOW, THEREFORE:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Renewed|
Motion for Preliminary Injunction is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Leave To Amend Amended Complaint, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion Ior
Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Costs, is hereby denied, with)
prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion For|
Court To Reconsider Order Of Dismissal, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’
Countermotion to Strike Plaintiffs’ Rogue and Untimely Opposition Filed 1/5/17 (titled
Opposition to “Countermotion” but substantively an Opposition to the 10/21/16 Motion for
Attorney’s Fees And Costs, granted November 21, 2016), is hereby granted, and such Opposition|
is hereby stricken;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’ request
for $20,818.72 in costs, including the $5,406 already awarded on November 21, 2016, and the
balance of $15,412.72 in costs through October 20, 2016, pursuant to their timely Memorandum
of Costs and Disbursements, is hereby granted and confirmed to Defendants, no Motion to Retax
having been filed by Plaintiffs. Said costs are hereby reduced to Judgment, collectible by any
lawful means;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Judgment entered

in favor of Defendants and against Plaintiffs in the sum of $82,718.50, comprised of $77,312.50
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In attorneys’ fees and $5,406 in costs relating only to the preliminary injunction issues after the
September 2, 2016 filing of Defendants first Opposition through the end of the October, 2016
billing cycle, is hereby confirmed and collectible by any lawful means;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant
Countermotion for Attomeys’ Fees relating to their responses to Plaintiffs four (4) motions and
one (1) opposition, and the time for appearance at this hearing, is hereby GRANTED)
Defendants are hereby awarded additional attorneys® fees in the sum of $30,000 relating to those
matters pending for this hearing;

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, therefore,
Defendants are awarded a total sum of $128,131.22 ($20,818.72 in attorneys’ fees and costs.
including the $5,406 in the November 21, 2016 Minute Order and confirmed by the Fee Order]
filed January 20, 2017, $77,312.50 in attorneys’ fees pursuant to the November 21, 2016 Minute|
Order, as incorporated within and confirmed by Fee Order filed January 20, 2017, and $30,000
in additional attommeys’ fees relating to the instant Motions, Oppositions and Countermotions
addressed in this Order), which is reduced to judgment in favor of Defendants and againsi
Plaintiffs, collectible by any lawful means, plus legal interest;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ oral Motion
for Stay pending appeal is hereby denied;

DATED this day of January, 2017.

A

L16-789654-C .
7k
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KeyCite Yellow Flag - Negative Treatment
Declined to Extend by City of Reno v. Lars Andersen and Associates,
Inc., Nev., April 27, 1995
105 Nev. 92
Supreme Court of Nevada.

VNOVA HORIZON, INC., a Nevada corporation,
and Nova Invest, a Nevada corporation,
Appellants,

v.
The CITY COUNCIL OF THE CITY OF RENO and
the members thereof, consisting of Pete Sterrazza,
Richard Scott, Janice Pine, Florence Lehners, 3]
James Thornton, Dave Howard and Gus Nunez,
Respondents.

No. 16555.

|
Teb. 28, 19809.

Developers appealed order of the Second Judicial District
Court, Washoe County, Robert L. Schouweiler, J.,
denying developers’ petition for writ of mandamus
compelling city to grant applications for zone change,
special use permit, and tentative approval of subdivision
map. The Supreme Court held that there was uo
evidentiary basis for city’s denial of zone change request.

Reversed in part and remanded.

[4]
West Heacdnotes (4)

1 Zoning and Planning
Presumptions and Burdens
Zoning and Planning
Substantial evidence in general

Actions of zoning authority are presumed valid,

and are reviewed only for support by substantial
evidence.

1 Cases that cite this headnote

Conformity of regulations to comprehensive
or general plan

Zoning authority must adopt zoning regulations
that are in substantial agreement with the master
plan, including any land use guide. N.R.S.
278.010 et seq., 278.250, subd. 2.

5 Cases that cite this headnote

Zoning and Planning
Particular Uses or Restrictions

City council’s denial of requested zone change
to accommodate hotel and casino, when
surrounding properties enjoyed the same zoning
sought, was without substantial evidentiary
basis, and, in vejecting application on ground
that new casino would be located outside
“downtown area,” council failed to accord any
deference to its master plan. N.R.S. 278.250,
subdl. 2.

5 Cases that cite this headnote

Mandamus
=Nature and grounds

While peremptory writ of mandamus requiring
city council to grant application for zone change
was appropriate, court refrained from granting
similar relief with respect to request for special
use permit and tentative approval of subdivision
map, as it would have been inappropriate for
court to authorize the projeci.

1 Cases that cite this headnote

Attorneys and Lawv Firms

24+ 92 James VW, Hardesty, Reno, for appellanis.

el Zoning and Planning
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Nova Harizon, Ine. v, City Couneil of the City of Reao, 105 Mev,

769 P.2d 721

Robert L. Van Wagoner, City Atty., John R. McGlamery,
Asst. City Atty., Reno, for respondents.

*93 OPINION

PER CURIAM:!

Appellants are developers who planmed to build a
hotel/convention center (the Project) on laud next to the
Bally Grand in Reno. Prior to submitiing an application
for necessary approvals, appellants purchased the land in
question. The plot consists of 2.9 acres, bordered on three
sides by the Bally Grand. On August 29, 1984, appellants
submitted to the Reno Plaoning Commission an
application requesting:

1. a change of zoning, M—1 to C-3;
2. a Special Use Permit; and
3. acceptance of a tentative subdivision map,

to consiruct a twenty-eight story, 804—room hotel and
casino. At that time, the property owned by appellants
was zoned M-1 as defined and limited in Section
18.06.270 of the Reno Municipal Code. M—1 zoning
allows commercial development but imposes height
restrictions  of  sixty-five feet, which would not
accommodate  appellants’  project  as  planned.
Additionally, M—! does not allow any residential use and
the proposed project was planned to include the sale of
312 units on a time-share basis.

On November 7, 1984, the Reno Planning Commission,
by a vote of four to three, recommended to the City
Council that it approve the three separate requests.
Appellants’ #*722 application came before respondents
on December 10, 1984, At that time, a public hearing was
held wherein appellants presented their case and the
community was given the opportunity to respond. After
the conclusion of festimony, the City Council
unanimously voted to deny all of appelianis’ requests.

On December 24, 1984, the Reno City Aticrney presented
to *94 respondenis a document entitled “Findings and
Conclusions.” This document consisted of a list of
post-hearing considerations developed by the City
Attorney aud presented to respondents. This document
was read ito the minutes of the Reno City Council,
which approved and adopted it. The . appellants
filed a petition for a writ of mandamus with the district

WESTLAW
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court. An order for issuance of an alternative writ was
issued on January 2, 1985. Appellants also filed a motion
in limine i an attempt to preclude the use of the
document entitled “Findings and Counclusions.”

After a hearing on appellants’ petition, the district court
denied both appellants’ motion in limine and their petition
for writ of mandamus. In its decision, the court concluded
as a matter of law that there was substantial evidence
supporting respondents’ denial of the zone change, the
special use permit, and acceptance of the subdivision
map. The district court also held that the City’s land
use/transportation guide was nothing more than a guide
and could not be construed to compel a change in the
zoning of property.

I We note, preliminarily, that the district court properly
subjected the City’s action to a substantial evidence
standard of review. This court, in addressing the propriety
of a district court ruling reversing a zone change approval
by the appropriate governmental bedy, declared:

Respondents recognize the general rule that a court is
not empowered to substitute its judgment for that ot a
zoning board, in this case the board of county
commissiouers, when the board’s action is supported
by substantial evidence.

The lower court had before it the same evidence as the
board. Its function was not to conduci a irial de novo,
but only to ascertain as a matter of law if theve was any
substantial evidence before the board which would
susiain the board’s action. The function of this court at
this time is the same as that of the lower couwrt.
[Citation omitted.]

Under the police power, zouing is a matier within
sound legislative action and such legislative action
must be upheld if the facts do not show that the bounds
of that discretion have been exceeded.

McKenzie v. Shelly, 77 Nev. 237, 240242, 362 P.2d 268,
269-70 (1961). In Shelly, we veversed ihe district court
since the presumptive validity of the boaid’s action was
supported by substantial evidence and ineie 10
showing that the board abused its disoreti
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wuacil of the City of Hena,

95 Numerous cases support the premise that zoning
boards may not unteasonably ov arbitrarily deprive
property owners of legitimate, advantageous land uses.
For example, the Supreme Court of Virginia affirmed a
rial court decision holding an unduly resirictive zoning
classification void. Town of Vienna Council v. Kohler,
218 Va. 966, 244 S.E.2d 542 (1978). The Kohler couit
concluded that “a denial of a rezoning request will not be
sustained if under all the facts of the particular case, the
denial is unreasonable, or is discriminatory, or is without
substantial relationship to the public health, safety, morals
and general welfare.” Id. 244 S.E.2d at 548. See also, e.g.,
Raabe v. City of Walker, 383 Mich. 165, 174 N.W.2d 789
(1970) (invalidating rezoning of sinall enclave in midst of
residential area to accommodate an industrial park); City
of Conway v. Housing Authority, 266 Ark. 404, 584
S.w.2d 10 (1979) (City of Conway directed to rezone
property, as the denial of the rezomning request was
arbitrary and inconsistent with surrounding zoning); Lowe
v. City of Missoula, 165 Mont. 38, 525 P.2d 551 (1974)
(resirictive zoning impressed on landoviner’s propeity
was so lacking in fact information as to constitute an
abuse of #*723 discretion; rezoning held to be mvalid). In
the latter case, the Montana Supreme Court, quoting from
an earlier case, stated:

Under the guise of protecting the
public or advancing its interest, the
tate may not unduly interfere with
vate business or prohibit lawful
occlpations, or impose
unreasonable  or  unnecessary
vesirictions upon them. Any law or
vegulation which imposes unjust
limitations upon the full use and
enjoyment of property, or destroys
property value or use, deprives the
owner of property tights.

in the instant case, the requested change in zoning was in
confermity  with  the  long-range development plans
adopied by the City of Reno. The zone change was
requested at the suggestion of the Reno City Planning
siaff and is consistent with the zoning of the surrounding
petiy. Moreover, it appears that appellants may have
invested  substantial sums of money {allegedly over
$1,200,000.00) in  land  acquisition aud  project
: pinent costs in anticipation of the City’s approval

of theiv application,

|
i

andl his objeciions were basically rebuffed by

WESTLAW

members of the Reno City Council. Nevertheless, the
Council unanimously denied approval to what as
described as an architecturally “superior” project on the
specified grounds that approval would violate a campaign
promise against locating new casinos outside the
“downtown arca” and a similar pledge to diversification
that would pay higher employee wages.

In determining whether the action of the Council
concernitg *96 the zone change was without substantial
evidentiaty support and, consequently, an abusc of
discretion, it is esseniial to first consider the effect of the
City’s  master plan, as amended, and land
use/transportation guide on the Council’s latitude in
zoning matters.

12l Chapter 278 of the Nevada Revised Statuies governs
many aspecis of planning and zoning. It not only provides
for the formation and compensation of planning
commissions and the adoption of master plans, it also
provides for zoning in accordance with an adopted masier
plan. NRS 278.250(2) provides, in pettinent part: “2. The
zoning regulations shall be adopted in accordavee with
the master plan for land use....” (Emphasis supplied.) This
suggests thai municipal entities must adopt zoning
regulations that are in substantial agreement with ihe
master plan, including a land-use guide if one is also
adopted by the city council. Other jurisdictions have
construed their statutes as requiring strict conformity
between master plans and zoning ordinances, even to the
point of requiring changes in zoning after a modification
in a master plan. See Baker v. City of Milwaukie, 271 Or.
500, 533 P.2d 772 (1975); Fasano v. Board of County
Comm’rs, 264 Or. 574, 507 P.2d 23 (1973). While such a
strict view of the invariable application of a master plan
on zoning matiers may lend a high degree of
predictability to prospcetive land uses and faciliiatc usago
planning by land owners, we do not perceive ihe
legislative intent to be so confining and inflexible. We
therefore choose to view a master plan as a standard that
commands deference and a presumption of applicability,
rather than a legislative straightjacket from which no
leave may be taken. In pertinent part, the Montana
Supreme Court analyzed the issue as follows:

To require strict compliance with
the wmaster plan would result in a
master plan so unworkable that i
would have o be ro )
cnanged  to  comply  with (e
realities. The master plan s, after
all, a plan. On the other hand, o
quire no compliance at all would

cat the whole idea of vlanning.
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Why have a plan if the local
government units are free to ignore
it at any time? The statutes are
clear enough to send the message
that in reaching zoning decisions,
the local governmental **724 unit
should at least substantially comply
with the comprehensive plan (or
master plan).

Little v. Board of County Comm’rs, 631 P.2d 1282, 1293
(Mont.1981).

Bl Having determined that master plans are to be accorded
substantial compliance under Nevada’s statutory scheme,
and recognizing *97 anew the general reluctance to
judicially intervene in zoning determinations absent clear
necessity, Board of Comm’rs v. Dayton Dev. Co., 91 Nev.
71, 530 P.2d 1187 (1975), we turn now to the issue of
respondents’ zoning action in the instant case. It is clear
on the record that no evidentiary basis exists for the
Council’s denial of appellants’ zone change request. It is
equally clear that no deference, let alone a presumptive
applicability, was accorded Reno’s mastei plan by the
Council. In one instance, an expression of deference to a
campaign promise was the stated basis for what was
tantamount to a disregard for the master plan. The other
expression offered as a specific basis for rejecting
appellants’ application was a pledge, presumably to
constituents, to seek diversification in favor of higher
employee wages. The laiter point was ecqually untenable
as a basis for zoning denial. Moreover, as noted above,
the surrounding propeities enjoyed the same zoning
sought by appellants and no evidence, let alone reasoning,
was presented to justify a denial of appellants’ request for
rezoning. We therefore are compelled to reverse the
district court on this point.

I Yi/e are not constrained to grant similar relief
concerning appellants’ request for a special use permit
and acceptance of a teatative subdivision map. While the
record provides no existing or prospective basis for

denying the zone change, we are loathe to divect
authorization for a project that may or may not be

deserving of the Council’s approval. The Council simply
did ot effectively address the effect of the impact of such
a substantizl project on the City of Reuo. While it may be
argued with considerable cogency ifrom ihe vecord that
appelanis justified an approval of their entire application,
and that it is unfair to subject them to further proceedings,
we nevertheless conclude that it would be unwise and

Fooinotes
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inappropriate for this court to accommodate an approval
by forfeiture.

If appellants remain interested in the construction of their
project, we will assume that, upon rehearing, the Council
will exercise its judgment fairly and in accordance with
the merits as reflected by the evidence and deliberations
of record.

We realize that our ruling may appear to be inconsistent
with our opinion in City Council, Reno v. Travelers Hotel,
100 Nev. 436, 683 P.2d 960 (1984), where we affirmed
the issuance of a peremptory writ of mandamus requiring
approval of a special use permit for a hotel-casino. In that
case, however, rezoning was not an issue and the Council
was able to focus directly on the project itself. Here, the
only specified basis for rejecting appellants’ application
was essentially the project’s location outside the
downtown area, a reason which, if implemented, would
constitute an inappropriate de facto amendment to the
City’s master *98 plan and land use/transportation guide.
We are simply unable to discern from the record that the
Council adequately focused its attention on the merits of
the project and its total impact on the community.
Considerations of public health, safety and welfare
demand both such a focused attention and the exercise of
a fair and enlightened discretion by the Council based
upon substantial evidence.

The judgment of the district couri is reversed insofar as
the zone changs is concerned, and remanded with
instructions to issue a peremptory writ of mandamus
requiring respondents to grant appellants’ application for
zone change. The district court shall also modify its
judgment to the 25 extent of requiring respondents,
upon application by appellants, to entertain anew the
merits of appellants’ application for special use permit
and acceptance of tentative subdivision map, all in
accordance with this opinion.

STEFFEN, SPRINGER and MOWBRAY, JJ., and
MENDOZA, District Judge,? concur.
All Citations
105 Nev. 92,769 P2d 721
RORO023321
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769 P.2d 721

1 The Honorable Raobert £, Rose, Justice, did not participate in the decision of this appeal.

2 The Honorable John F. Mendoza, Judge of the Eighih Judicial District, was designated by the Governor {o sit in the

place of the FHonorable Cliff Young, Chief Justice, who voluntarily recused himseii. Nev. Const., art. 6., § 4.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DAVID AND TOM CASSINELLI, No. 35649
Appellants,

VS

HUMBOLDT CQUNTY, A POLITICAL FE L E

SUBDIVISION; AND KENT ANDERSON,
PLANNING DIRECTOR, JUL 12 2001

Respondents. CuERR o SUERE R SRuRT
uv%“
IEFDEPDTY LT

ORDER OF AFEFIRMANCE

This 1is an appeal from a district court order
denying appellants’, David and Tom Cassinelli, petition for a
writ of mandamus. In the underlying case before the district
court, appellants argued that the Humboldt County Planning
Board erroneously approved several parcel map applications in
Paradise Valley that conflicted with the master plan and
statutory provisions without public notice.

Appellants contend on appeal that the district court
abused its discretion by failing to issue the writ of mandamus
because: (1) the district court erred in finding that they
were not aggrieved parties who should have been afforded
notice of the parcel map applications under statutory and
procedural due process provisions; (2) the approval of the
parcel map applications was improper because they conflicted
with the master plan; (3) the parcel map applicants
intentionally evaded subdivision requirements; and (4) the
parcel map applicants’ failure to apply for a variance from
the master plan rendered their application approvals void. We
conclude that none of appellants’ assignments of error has
merit, and we therefore affirm the district court’s oxder.

Our review of the district court’s denial of a

petition for a writ of mandamus is limited in scope to

ov- 1137t
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determining whether the district court abused its discretion.?
In doing so, we afford great deference to local determinations
regarding zoning.?

First, appellants contend that the district court
erred in concluding that they were not aggrieved parties and
that they therefore were not required to have been given
notice of the parcel map applications under NRS 278.464(6),
procedural due process or the Open Meeting Law.> NRS
278.464(6) permits an applicant or other person aggrieved by a
governing board‘s decision on parcel map applications to
appeal that determination as provided in local ordinances.?
However, NRS 278.464, and other statutory provisions governing
zoning and land use planning, do not define “aggrieved party.”

In the land use context, this court has interpreted
an “aggrieved party” to be “one whose ‘personal right or right
of property is adversely and substantially affected.’”® In

City of Reno v. Harris, this court concluded that the City had

standing to appeal a local <zoning decision because the

municipality had “a vested interest in requiring compliance

”6

with its 1land use decisions. Likewise, in Enterprise

Citizens v. Clark County Commissioners, this court implicitly

concluded that neighboring landowners had standing to appeal a

County of Clark v. Doumani, 114 Nev. 46, 53 n.2, 952
P.2d 13, 17 n.2 (1998).

’3ee Nevada Contractors v, Washoe County, 106 Nev. 310,
314, 792 P.2d 31, 33 (1990).

3The Open Meeting Law is codified at NRS 241.020.

‘Humboldt County Ordinance 16.16.200 permits an applicant
to file an appeal within thirty days from the parcel map
application decision.

SCity of Reno v. Harris, 111 Nev. 672, 676, 835 P.2d 663,
666 (1995) (quoting Estate of Hughes v. First Nat’l Bank, 96
Nev. 178, 180, 605 P.2d 1149, 1150 (1980)).

®Id. at 677, 895 P.2d at 666.

RORO023325

24734



[ORTE

company’s request for a zoning variance because substantial
evidence indicated that their property rights would be
impacted by the residual effects of the company’s requested
variance, such as increased air and noise pollution.’

Appellants assert that they are adjacent landowners
to some of the parcel map applicants; however, they do not
provide any evidence to support that fact or to indicate that
they are adversely impacted by the parcel map applications in
any way. Moreover, the record indicates that the parcels
complied with the zoning regulations and were not alleged to
have any impact outside of the property being parceled. Thus,
we conclude that there is no evidence that appellants have
shown an adversely or substantially impacted property right
that would give them standing to appeal the parcel map
application approvals under NRS 278.464(6).

Because appellants lacked standing to appeal the
parcel map application approvals, we need not affirmatively
address whether NRS 278.464(6) requires public notice of
pending parcel map applications. We do note, however, that
under traditional statutory interpretation, the absence of any
explicit public notice requirement suggests that none is
required for those who are not aggrieved.E Moreover, because
appellants fail to show a substantially impacted property
right for purposes of showing they are “aggrieved parties,” we

conclude that no procedural due process rights are implicated

7112 Nev. 649, 652, 918 P.2d 305, 307 (1996).

®See Charlie Brown Constr. Co. v. Boulder City, 106 Nev.
497, 503, 797 P.2d 946, 949 (1990), overruled on other grounds
by Calloway v. City of Reno, 116 Nev. 250, 993 P.2d 1259
(2000},

RORO023326
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or affected.’ Finally, appellants” third argument, that
notice was required under the Open Meeting Law, also need not
be addressed absent standing to challenge the Planning Board’s
decisions.

Next, appellants contend that because the parcel map
applications did not comply with the Paradise Valley Master
Plan, the Planning Board abused its dispretion in granting the

applications. In County of Clark v. Doumani, we concluded

that a master plan is generally afforded a presumption of

applicability.?®

But we also stated that master plans “should
not be viewed as a ‘legislative straightjacket from which no
leave can be taken’” — local discretion is permissible.!

The statutory language regarding the relationship of
master plans and preexisting zoning regulations is somewhat
conflicting. NRS 278.250(2) only requires zoning regulations
to conform to a master plan when enacted or adopted after the
master plan has been passed. NRS 278.0284 provides that
subsequent zoning regulations should be adopted in accordance
with the master plan and also requires planning boards in
counties with 100,000 to 400,000 people to review preexisting
land use ordinances after a master plan is adopted. NRS
278.0284 also states that “[i]f any provision of the master
plan is inconsistent with any regulation relating to land
development, the provision of the master plan governs any
action taken in regard to an application for development.”

But there is no similar provision for counties, such as

°See Burgess v. Storey County, 116 Nev. 121, 124-25, 992
P.2d 856, 858 (2000); see also Bing Comstruction v. Douglas
County, 107 Nev. 262, 266, B10 P.2d 768, 770 (1991).

114 Nev. at 53-54, 952 P.2d at 17 (quoting Enterprise
Citizens, 112 Nev. at 659, 918 P.2d at 311).

M1d.

o~
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Humboldt County, that have less than 100,000 residents. In
contrast, NRS 278.349(3)(e) provides that existing zoning
ordinances take precedence over more recent master plans for
tentative subdivision maps.

‘ Because the =zoning orxdinance existed before the
Paradise Valley Master Plan, and the county did not revise its
zoning ordinances after the master plan was adopted, NRS
278.250(2) does not apply. Moreover, the xrecord indicates
that the Planning Board considered the effect of the Master
Plan acreage requirement as it pertained to the applications
affected by it and concluded that the policy of the Master
Plan to maintain a certain guality of life was not contravened
by approving these parcel map applications.? Because we
afford deference to local land use decisions, we conclude that
there was no exror in approving parcel map applications that
did not expressly conform to the master plan, and the district
court did not abuse its discretion in denying relief to that

effect.

*2The section of the Paradise Valley Master Plan dealing
with zoning requirements is not a clear-cut acreage
requirement, stating:

This board feels that growth must be
carefully planned to maintain the
aesthetic quality of our lifestyles. We
all choose to live here because of the
wide~open spaces and very few neighbors.
We are fully aware that often times
ranchers and farmers must parcel some of
their land in order to maintain theirx
livelihood. We just ask that all of this
be well-planned for the health and welfare
of our whole community.

This board knows it cannot tell our
neighbors how to zone their property. We
would highly recommend that all the large
property owners re-zone to an agricultural
zone of any given size. Agricultural
zoning ranges from 2 % acres to 80 acres
per parcel. We recommend this zoning
simply because it will protect the rights

continued on next page . . .
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Appellants also contend that the parcel map
application approvals are void because the applicants
intentionally evaded = subdivision requirementé under NRS
278.320, which are more stringent than those for parcel maps
under NRS 278.461, by filing multiple applications on a single

parcel of land. In Groso v. Lyon County, we concluded that

the mere filing of multiple, simultaneous applications on a
contiguous tract under the sSame ownership did not
automatically constitute evasion of subdivision requirements
absent other evidence that subdivision requirements should
have been followed.'> There is no evidence in this case to
suggest that the parcel map applicants filed their
applications to purposefully evade subdivision requirements or
that other requirements of NRS 278.320 applied. Thus, we
conclude that the district court properly denied the petition
for a writ of mandamus on those grounds.

Finally, appellants contend that the applicants’
failure to apply for a variance from the master plan rendered
their applications void. The case law appeilants rely on
deals only with variances from specific zoning ordinances and

not variances from master plans.14

in fact, we could find no
case law or statutes that require deviations f£rom a master
plan to be specifically petitioned for.!® NRS 278.210 and NRS

278.220 provide only for amendments to the master plan itself

- . . continued
to continue raising livestock within the

area.
13100 Nev. 522, 524, 688 P.2d 302, 303-04 (1984).

Msee Enterprise Citizens, 112 Nev. at 654, 918 P.2d at
308-09.

Bgee, e.g., Doumani, 114 Nev. at 54, 952 P.2d at 18; City
of Reno v. Lars Andersen and Assocs., 111 Nev. 522, 894 P.2d

984 (1995); Nova Horizon v. City Council, 105 Nev. 92, 93, 769
p.2d 721, 721 (1989)
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and not for applications for specific parcels and their
compliance with the master plan. Finally, NRS 278.315(1)
requires local ordinances to set forth procedures for applying
for variances. Humboldt County Ordinance 16.16.160 does not
require a variance for a deviation from a master plan.
Accordingly, we conclude that none of appellants’
contentions has merit, and that the district court did not
abuse its discretion in denying the petition for a writ of
mandamus. For the aforementioned reasons, we therefore

ORDER the judgment of the district court AFFIRMED.

Shearing < )

Rose

cc: Hon. Richard Wagner, District Judge
Humboldt County District Attorney
Steven F. Bus
Humboldt County Clerk

RORO023330

24739



117

19
20
21
22
23
24
25
26
27
28

BILL NO. Z-2001-1
ORDINANCE NO.5353
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP ATLAS OF THE CITS.L‘r OF LAS
AND'T0 PROVIDE FOR O THER RELATED MATTIRE, oo ARCELS OFLAND,
PDI:OPOSed bg Ropeit 8. Genzer, Slimma;y: Amends the Official Zoniig Map
irector of Planning and Development Atlas of the City of Las Vegas by changing the
zoning designations of certain parcels of land.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN
AS FOLLOWS: .
SECTION 1: The Official Zening Map Atlas of the City of Las Vegas, as adopted in,
Title 194, Chapter 2, Section 10, of the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, is hereby amended by changing the zoning designations for the parcels of land listed in the
attached document. The parcels of land have been approved for rezoning by vote of the City Council
or by means of aresclution ofintent to rezone putsuant to applicable zoning regulations. Tneach case
the cond_;'ﬁons of rezoning have heen fulfilled, and c_hgnging the corresponding zoning designations
on the Official Zoning Map Atlas is now indicated, On the atiached document, the parcels are listed
by Assessor’s Parcel Nummber. The attached document shows, for each parcel, th;-, zoning designation
currently shown onthe Official Zoning Map Atlas (indicated as “Curent Zening™) and the new zoning

designation to be shown for the parcel (indicated as “New Zoning”).

) SECT TON2: Oftheparcelsreferredtoin Section 1 ofthis Ordinance whose rezoning
was approved by means of a resolution of intent to rezone, some or all of those resolutions were not
reduced to writing-as has been fne praéﬁce previously. All actions and proceedings by the City
coneerning the rezoning of those parcels are hereby ratified, approved and confimed as if the
resolutions of intent had 'beenreduc'gt_:l towriting, and the City Council deems that no additional action

in that reg—a:d is necessary. ©

SECTION 3: If any section, subscction, subdivision, paragraph, sentence, clause or

phrasg in this ordinance or any part thereof, is for anﬁr reason held to be unconstitutional, or invalid
or ineffective by any court of competent jurdsdiction, such decision shall not affect the validity or
éffectiveness of the remaining porticns of this ordinance or any partthereof. The City Council of the

' FORE000102
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City of Las Vegas hereby declares that it would have passed éach section, subsection, subdivisign,

paagraph, sentence, clavse or-phrase thereof irrespective of the fact that any one or more sections,

subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,,

invalid or ineffective.

SECTION4: Al ordinances or parts of 6idindnces or sections, subsections, phrases,
senténces, clauses or paragraphs contaired in the Municipal Code of the City of T.as Vegas, Nevada,
1983 Edition, in-conﬂict herewith ace hereby repealed. .

PASSED, ADOPTED end APPROVED this /&5 —c'g;lay of @ﬂf ,2001.

APPROVED: °

By, _,,J,%?f‘c:%

iC . GOODMAN, Mayor

ATTEST:

Ny
BMHS%%{E%E?E— |

APPROVED AS TO FORM:

%W 760}

Date

FOREOQO00103
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3 b ,_..,_g}._x-,.l_H,.d._.._.',..,,_
gakrgﬁtﬁgggw-wq..ﬁ\m,&mm.—-c:

ATTEST:

The above and foregoing otliarics was first proposed and readby fitle to the City Council on the
18% day of July, 2001, and reforréd to the following comumittec domposed of Councilmembers
Weekly and L. B. McDonald for recoifiinendation; theréafter the said committee reportéd
favorably or said ordinarice on the 15% dé.y of August, 2001, which was a regular meetirig of seid
Council; that at said regular meeling, the proposed ordinance was read: by fitle to the City
Council as first infroduced and adopted by the following vot:s:: ‘
VOTING "AYE": Mayor Goodman and Councilmembérs Reese, M. MéDonald, Brown, LB.

_ MgDonald, Weekly and Mack -
VOTING "NAY™ - None
ABSENT: None

APPROVED:

"OSCAR B. GOODMAN, Mayor

FORE000104
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! James J. Jimmersonx
P Michael C. Flaxman

Kristine Brewer

‘Ei' THE_J"VI_ME_ R§QN LAW HRIM] CAMEMDER, RATONAL TIAL LAWERS

i | A PROFESSICNAL CORPORATION TOP 100 LAWYERS
**MARTINDALE-HUBBELL *AV* PREEMINENT

ATTORNEYS AT LAW *#SUPER LAWYERS BUSINESS LINGATION
*+STEPHEN NAIFEH “BEST LAWYERS”

+“*RECIPIENT OF THE PRESTIGIOUS ELLIS ISLAND

MEDAL OF HONOR, 2012

**FELLOW, AMERICAN ACADEMY

OF MATRIMONIAL LAWYERS

December 7, 2016 *+DIPLOMAT, AMERICAN COLLEGE

OF FAMILY TRIAL LAWYEERS
**FAMILY LAW SPECIALIST, NEVADA STATE BAR

By Email and U.S. Mail
Brad Jerbic, Esq.

Las Vegas City Attorney
Las Vegas City Hall
495 S. Main Street

Las Vegas, NV 89101

Dear Mr. Jerbic:

This letter is communicated to you and to your City Manager and the Honorable City
Councilpersons to address a serious issue that threatens to deprive our clients’ land use
and property rights that we would ask you to address and correct immediately.

Our firm has the privilege and pleasure of representing land owners Fore Stars, Ltd., 180
Land Co., LLC and Seventy Acres, LLC, and those companies’ manager, EHB
Companies, LLC. Our clients have had the privilege of appearing before the City Planning
Commission on October 18, 2016, and before the City Council on November 16, 2016.

Following the City Council's meeting, our clients decided that they desire to develop a
portion of the land owned by 180 Land Co., LLC, to develop 61 homes on approximately
35 acres of land which is presently zoned R-PD7, and in a manner that is compatible with
existing housing, compatible with existing density, lot sizes, and landscape requirements,
and otherwise meets the requirements of the City relative to the development of single
family residence homes.

In Pre-Application prior meeting(s) with the City of Las Vegas Department of Planning,
and others, our clients have been advised that a General Plan Amendment to the General
Plan, which is also known as the City Master Plan, was not needed in conjunction with
our clients proposed development of 61 houses on approximately 35 acres. It was not
needed because at the time of the Property being zoned in 1990, as detailed by Mr. Jerbic
in communications at the City Planning Commission and the City Council, as well as in
private communications with our clients and others, that hard zoning at R-PD7 had been
placed upon this property in 1990 without any type of a conflicting Master Plan. The hard
zoning was confirmed by City Ordinance in 2001.

However, our clients have been advised earlier today, Wednesday, December 7, 2016, a
day that will forever live in infamy, that a General Plan Amendment is required to be filed

415 SOUTH SIXTH STREET, SUITE 100 * LAS VEGAS, NV 89101 « (702) 388-7171 « FAX: (702) 380-6422 * EMAILL: Ji@jimmersonlawfirm.com
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016
Page 2

contemporaneously with the site plan development for 61 lots on the 35 acres, without

which, according to Mr. Swanton, the application for approval of the 61 lots on the 35

acres "would not be accepted.”

Our clients have been advised exactly the opposite on multiple occasions prior to today,
specifically, that a General Plan Amendment was not required, and if it were to be
required, it could be done later on in the project and did not have to be filed concurrently
with the submission of the tentative map, and certainly was not something that would be
required as a condition to the City Planning Department considering the tentative map for
61 homes on the 35 acres. The basis for this, it now appears, comes fram a new position
of the City of Las Vegas that there exists a General Plan designation of PR-OS upon the
land owned by our clients, for which the tentative map applies and that somehow the
General Plan or PR-OS must be amended to Medium Residential Development as part
of the application as a condition to develop these homes.

Reference is made to the letter of Frank Pankratz to Tom Perrigo of today’s date, which
is quoted herein verbatim, as follows:

“Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated (“Property”). We have
researched extensively the issue of when, or if, the general plan designation of
PROS was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place
on the Property prior to 1997; which means it clearly could not have been in place
prior to the time the RPD-7 designation was established for the Property. The 27-
golf course was not completed until 1997 to 1999, and as such, the PROS
designation could not have been added before that time period. Further your office
has advised us that the designation, if it exists occurred much later perhaps 2015,
although you told us that you “could not find” any record of the designation. The
attached two letters would further confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence
that the PROS general plan designation was placed on the Property through a
formal, publicly noticed hearing process. Unless The City can direct us to the date
and time that this formal, public hearing process took place, we must assume that
the general plan designation of PROS, if designated at all, was placed on the
Property through an administrative process or action of some kind. It is our
understanding that a general plan designation on property cannot be added or
changed except through a formal, public hearing process with all affected property
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016

Page 3

owners having reasonable notice and an opportunity to be heard. So if, in fact, no
such public hearing process took place, the general plan designation of PROS, if
it exists, was placed on the Property inappropriately and improperly and is not
valid. We must therefore insist that any such PROS designation be removed from
the Property forthwith.

In reading NRS 278.349 (3) (e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the
development rights we have under that existing zoning designation. The PROS
general plan designation, if it exists at all, is clearly improperly on the Property and
must be removed. If The City is taking the positon that the PROS General Plan
designation does in fact exist on the Property, than The City has severely damaged
the Property for which The City, at the least, would be responsible. Thank you for
your immediate attention to this matter.

180 Land Co LLC, Seventy Acres LLC and Fore Stars Ltd.
Nevada limited liability companies

By: EHB Companies LLC
a Nevada limited liability company
Its:  Manager

By:
Name: Frank Pankratz
Its:  Manager

Date:

(A copy of this letter and its two attachments are enclosed herewith).

The City's position, quite candidly, constitutes improper conduct by the City of Las Vegas.
Please see Section 3 on Page 2 of the attached Ordinance #3636, which adopted the
City of Las Vegas' "General Plan". This is the General Plan that was adopted prior to the
2020 Master Plan in September of 2000. It states, “The adoption of the General Plan
referred to in this Ordinance shall not be deemed to modify or invalidate any proceeding,
zoning designation, or development approval that occurred before the adoption of the
Plan nor shall it be deemed to affect the Zoning Map adopted by and referred to in LVMC
19.02.040."
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016
Page 4

In this regard, we would like to have the following questions answered by the City of Las
Vegas in the next 10 days:

1. If the City's position is that there exists a PROS Master Plan designation on
the Property owned by our clients, on what date and by what action was this
Master Plan designation imposed upon that Property?

Please provide copies of all such actions by the City Planning Commission
and City Council, as provided by NRS 278.240.

2. What written notice was given to the landowners of the Property with regard
to a PROS Master Plan land use designation? And when? In this regard,
who was given written notice in conformance with the Nevada Revised
Statutes?

Please provide copies of any and all written document(s) or notice(s) you
may claim was given to the landowners, the landowners within 750 feet of
the property, and the thirty (30) closest landowners as specified in NRS
278.260.

3- If the City of Las Vegas has placed without notice to the Property Owners a
PR-OS land designation upon earlier-zoned R-PD7 Property, what
remedies does the Property Owner possess?

This new position by the City of Las Vegas, in our view, appears to be fabricated, and/or
fraudulent, a breach of our clients’ rights, and completely at odds with all prior
representations in writing or otherwise that have been made by the City and its
representatives to our clients. Any type of maintenance of such an improper position
constitutes an intentional action on the part of the City of Las Vegas which places itself
on a collision course with our clients’ dedicated rights to development on their Property.

If we are misunderstanding the City’s new position, we ask you for an immediate
clarification.

We look forward to your response to these questions, and to your explanation as to why
the City is now taking this position of requiring a GPA as a condition to submit our clients’
tentative map request by our clients to build its property.
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016
Page 5

If, in fact, the City of Las Vegas is attempting to improperly add conditions and/or
restrictions to the use of our clients’ Property, such actions clearly expose the City of Las
Vegas to liability and substantial money damages together with our clients’ rights to
receive equitable and injunctive relief. The same could constitute a taking. Regardless,
any attempts to impose a PR-OS land designation upon our clients’ property is illegal,
invalid and unenforceable, and the same should be struck down. Such actions by the
City constitute irreparable injury to our clients, harm the enjoyment and use of their
Property, and about which our clients can establish a likelihood of success on the merits.

Our clients simply wish to develop their Property based on existing zoning and land use
rights and wish to work with the City of Las Vegas in a proper manner. The City's action
to attempt to impose a Master Plan (General Plan) Amendment of PR-OS land
designation upon our clients’ property is improper and should not stand.

Thank you in advance for your anticipated consideration, cooperation, and
comprehensive response.

Sincerely,

THE JIMMERSON LAW FIRM, P.C.

?

JJJisp/ks

cc:  Carolyn Goodman, Mayor
Steven D. Ross
Lois Tarkanian
Ricki Y. Barlow
Stavros S. Anthony
Bob Coffin
Bob Beers
Betsy Fretwell, City Manager
Tom Perrigo
Yohan Lowie
Vickie DeHart
Frank Pankratz
Todd Davis, Esq.
Chris Kaempfer, Esq.
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Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated (“Property”). We have
researched extensively the issue of when, or if, the general pian designation of PROS
was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place con the
Property prior to 1997; which means it clearly could not have been in place prior to the
time the RPD-7 designation was established for the Property. The 27-golf course was
not completed until 1997 to 1999, and as such, the PROS designation could not have
been added before that time period. Further your office has advised us that the
designation, if it exists occurred much later perhaps 2015, although you told us that you
“could not find” any record of the designation. The attached two letters would further
confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence that
the PROS general plan designation was placed on the Property through a formal,
publicly noticed hearing process. Unless The City can direct us to the date and time
that this formal, public hearing process took place, we must assume that the general
plan designation of PROS, if designated at all, was placed on the Property through an
administrative process or action of some kind. It is our understanding that a general
plan designation on property cannot be added or changed except through a formal,
public hearing process with all affected property owners having reasonable notice and
an opportunity to be heard. So if, in fact, no such public hearing process took place, the
general plan designation of PROS, if it exists, was placed on the Property
inappropriately and improperly and is not valid. We must therefore insist that any such
PROS designation be removed from the Property forthwith.

In reading NRS 278.349 (3) (e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the development
rights we have under that existing zoning designation. The PROS general plan
designation, if it exists at all, is clearly improperly on the Property and must be removed.
If The City is taking the positon that the PROS General Plan designation does in fact
exist on the Property, than The City has severely damaged the Property for which The
City, at the least, would be responsible. Thank you for your immediate attention to this
matter.

180 Land Co LLC, Seventy Acres LLC and Fore Stars Ltd.
Nevada limited liability companies
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By: EHB Companies LLC
a Nevada limited liability company
Its:  Manager

By:
Name: Frank Pankratz
Its:  Manager
Date:
cc Peter Lowenstein
Attachements-2
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MAYOR
JANLAVERTY JONES
COUNCILAIEN

CITY of LAS.VEGAS

NCBONALD PLANNING AND DEVELOPMENT DEPARTMENT

CIVY MANAGER
LARRY K BARTON

Ociober 8, 1996

Mr Clyde O Spitzs, Vice President .
Pentacara s

6763 Waest Charleston Boulevard
Las Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

DearMr Spitze

City racords indjcata that an 18 hole golf course with assacrated facilittes was approved
as part of the Peccole Ranch Master Plan in 1990 The properly was subsequently
zonad R-PD7 (Residential Planned Development - 7 Unis Per Acre) Any expansion of
the golf course within the R-PD7 area would be allowed subject to the approval of a plot

plan by the Planming Comnussion . ;

If any addional information 1s needed regarding this properly please do not hesitate to i
contact me I

Robert S Genzer, Planning Supervisor
Current Planning Dmwistan

RSG erth

400 E STEWART AVENUE » LAS VEGAS, NEVADA 89101-2986
CLY 7009 {702) 229-6011 (VOICE) * {702) 386-9108 (TDD)
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PENTACORE

0171 0030
Seplember 4, 1956

Mr Robert Genzer
Cuty of Les Vegas
Plannmg Division
400 E Stewarl Avenue
Las Vegss, NV 8910}

RE Badlands Golf Coursc, Fhase 2

Dear Bob

As you koow the Badlands Golf Cowrse 1n Feceole Hanch 15 proposing to develop an addiionsl 9
hole course beivzen the enshng golf course gnd Alla Dave  The masting Mastes Pian zonmg of
thys ntea 18 RFD<7, and the golf courss wanld be developed wathu this zoped parcel T would Iike o
letter from the Cily siating thal a golf course would be compalible withie this zomng 1 need the

letter for the bank
‘Thank you for your consyderation an this matter

Sm

1074
UV SHINNS

Chda O Spi
Wice President

ER

t

Subosh b o
G3Al

6763 West Charlawton Boulsvard  Las Veges, Nevada 89102 =(702) 258-0115 « Faux (T02) 2584558

EREL
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ADDENRUR “17 T
PURCHASE AUREEMENT, BANNEST MONRY
RECEIRT AND ESCRUW BETRUCTIONS

CUSTOM LOTS AT QUERKSRIDOE BRCUMENTS &ND ISCLOSURES

ALL GEF THE DOCUMENTS LY

LOW ARE DAPORTANT TO THR PURCHASE G
SE ERALRY FURCHASER AND, & THE CLOSE OF ESCROW, SHALL B DEEMED TO HAY i :
AND AFPROVED BY PURCHASER. FURCHAZER IS ADVISEDR TO RETARN ALL DDCUMENTS TOR
FUTURE REFERINCE, CORIES OF THESE DOCUMERTS SHOULD BE GIVEN 70 ANY PRRSONGE) WHD
MAY 14 THE FETURE PURCHASE THE LOT FROM PURCHASER. BY ERECUTING THIS AGREEMENT
AND RUTIALNG RESIDE THE DESCRIFTION OF BACH DOCUMENT, PURGHASER(S) RHERERY
ACKNOWLEDGES RECEUT OF COPIES OF THE POLLOWING:

£ BEEN READ

$nitiabas

; o g
&\‘k\ﬁ «Qﬂ‘f é&} & ffhstion Fama Pavckaese OwThelot Tospeation {Custom Lot} {Attachanat "RY t thes
Rgrocnentd.

-
B a7 i i & o . .
&g_ %{( if_., Public Qiforing Stateeat foy Queennidy {Custom Lote)., and the aitachments thuvets, whivh wwe:

{D Manir Dectrrstion of Uiovimants, Donditions, Restrimions wad Faseawnts fur Qi
fieat wnondmeat thenao,

sridge and the

otk Spesial Benefits A

@Sﬁ);:p!cmmm} Thec)avation for Qusensrid

g B e T " . 3 ~ 0 Y "
fﬁ /\Lmlaraﬂnn of Annexation fox Cneensridgs Parcel 20 {Censandge Novih Custoan Lots),
{TQ Testated Asticles of Taporporativs of Gueerarigs Coners Assoviation,
% Bylews of Choenseige Oewinery Sagoalation,

L3
ﬁ"g}}w cusridps Owanes Anzeiation Badgel,

o
\@anmﬁdgc Noeth Spocisl Reoslits Azea Bredget,
<8

f, Ovient ¥ s Spetat Berefits Ao Rudiet Projections.

‘} {3%;{ "E?} Supplemsatal Berloration for the Adsptie of Sxetion © of S Master Planned Demmuedly Sandeets
o Custon Lot Dessgn Guidalinesy.
insnesd by Mavads Tiths Com T

D Foelobeery ReporiNo, (. deded 59 6

2part™h

SRR IV

3o g 73

N g%’ (g} Motics of Sening Heeipaation o Adjolsing Lot (Atiaclment “C” tils Agorerm.
N o g .

S t‘;}g{ (E} Real Vstis Agency Dissle

i3 %
AV i Purchuse Apvsseient, Buvest Money Rowdpt end Sseveny Tnstenelicue,

EOHERRNAN

(Soed Foiih Bstraste of Privats Roadsvuy Maintennee Sosts {Attachmend SRt fhis Agroanent)

S of Grard, Bargn wd Sale Dot {Attuckeust TA™ i s A aveepent)
ARHTIONAL DISCLOSUNER

1. Overhend Pownr fnes,  Alpreot, e eish slong Chalaston Roulevand 138y ovadead pover
T aned s subistation sesr the Southwest cormy of Healpaf Way mad West Chardesson Borlevard. Thers s a gaasibinny
this simitar gower Tioes may be oonstcted alosgt Hualped Wiy Then i ousrontly some confravarsy Wilh yespeot 36
this fang torm braltfy efioons of Hving in e irvelinte viskaity of suets power fines, For futher fntormation with respect
1o B lontion of pawer s tn Quessrridgs, ploass contast Hesds Powr Conpiary ot (2083 367.3353

3 s Yransmivsion L T YO8, the Ko fiver Gus Transonizsion Cogasy filed an application
with the Pederdl Pnecgy Broulatory Conussion (FREC) seddng authovization 1o constvucl and opersts 2 387
pncherground netueal gas (el gos” consists puimarily of s gesh pipsline from souinwestarn Wyouilsg, sores
e stafex of Ut and Mevads, © Kem Cousty, Califorada, Prving the ensuing foor yeaes, FRRO, the Burean of Land
Mansgement, the L3, Fish and Wil Service, 2ad several vther fodoral and state suthonites reviowed Kaen Biver's
spphvatics, Dn fammary 100, FERC sethoriiod Kom Risee 1o consract thuplpotine. This satborizstion alra gave Kem

Foarary §, 1590
SCSOHEENGROCEI ST 1
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River the vight of wateat domais to comdinn say proparty necessary far fhe plpeling
srnngenit betvesses 7 bumdred milhon and €2 bilbew cuiie fegt of gas per dey e 8 pra
1200 unds per squase el The Josation of e pipsting i the vk
Hualpai Wiy on the wast. Beone of the hards possd by lnbrosate

antivity sox vlated by the Soderal governsst, The Ko Biver pipeline is 24

such repuindinns, accidenty d s s o, Pipeding incidents that o siwe thitss H30.000 tn progerty damags,
o tevnive faalitien or infurkes savang hospitad the utiii opaentag the pigEine
15 the Office of Pipedios Safey, Thametrotnt duta from the i & S betwern 1983

1993 fhace svere spprosimstely §3 roportelds fncidonts ger v
& minim distanes Bebwoss ¢ pipeling aud @ Howe. I you have any further quastiond concsming the Keey
aipeling, it.53 reonmresnded G yere cidd Richard Hustuor, Director of the Ces of Techaslngy & Sapulations, Office
of Bipatices Snlety st (202} 366-4395,

3 Private Sieeety. Porchaser sobuowledges Shet the srsets wi
sond s G Cnotassidpe Osvonrs Asvosfation shalf be ob§ \ 5 maadoass
Privaa Roadvay Maintoance Costs 1s attashed to this Agroswnt 35 Aliach

3 sved

PR nd P
shat Fonchnesy b reviewed such Good Paith Bstiaate prior to the execution of fhus Agreemwat.

) 4 o Goll Cotres s Mubershin Priviieps
nteeast, or mevdirshig W feads (Folf Qourse or noy O
morabinship Gy vichwe of ity pood

hase of the Lok

s ¢hist 38 un

& Condizarsten e Bhaensong o e, Lt :
those shovis

sipes aad geepeat configaration, dnsions and hous

QY

exctribits i the sulvs office or on plal plans. Witkont Smithng the gradeaticy Seation 0 of (his Addenduss,
Purchsse sehneodsdes St Porchoser has been glosy an sdoguite op o inspect all sudh items and thit

Purchaser bas appovad all glopes, fonees sad walls, incliding, withant Hemitation, (he lovssion thowaf, and the genen
configueation, dincnsions d boundaries of e Lot

3, Varvine Prive Concessony o Intantiven.  Puchaser viderstands sud sehmowlodges Uy
dheprading o macket aud other conditions and sivonmmtunces, Sellor may, prive fo or ader the Close of Bsorow, rafae
2t b thiy prive of Tos inside ar outside ty Planted Urawionity, same of which Jots sy be stmdiar o the Lot) and
it Seller ks mncde o peite protoction o similer comuifment sogreding the Lot the Pawed Chmaniy or &ay ther
property Jseated thavets, and sha not fave any ehligation ot Trabiility to Purchaser i the event sy such pet-tlosing
somiditicns, cirenmstannas vt pres shanges direstly or indieetly vasudt in a peresiverd oc suiest dimuation in e vl
a8tk Lot Pushuser Buther tadorstands sl scknowledges: {4 s i Aot fo b srgaeste om
il B waw ceemented with any wther agresmints Sellze o iy thve Flavsed
Comnranity o tied porsons, incliding, withoot Hattation, sy fots sold 1 2 Bulide ; o delind in the
Pntner Doelorationd; () that Sl iy o8y pricas, snosessinug aaud dnpsatives hat © @
Yueyers; £l hat Setleris ot obfigsed to provids to Parchase, ard huw vot Sepiesatin e it Bas oye
e s ey, eocrions of meatives that Seller nuy afisrio ancther buyas and (i) i Seller wimy v aocey
fetpeservations s bievors ofer e Parcheser, and Wat any such receplence of & ot roservition y Solles shall have
sr effiet on this Aguwmust,

A ViewsLoraing Adeastages. The Lol wey have o viowe or beation advestogs at Gie preset time.
i vl ey ot presest or in thes Rature baclude, withaut tritation, adfasent oy nearhy singlo-fiently hovms, vl e
family reuidostial ol 2, ol stravinges, witiye faoiities, lindwaping, and other ivws, The Applicable
Dochations aray o8 may not sdgelae Rutire sonstpetion of impravonents snd ndssupleg In s Plaoned Conounity
that werded Rt tha viows of sthiec propevty owaes. Moenow, dependitg s the fosation of the Lot, sdistent or niacby
ssidositinl dhalings or othay stossnwes, whether within the Planngd Comannity or ouiside e Planged Comonunity,
conid aoeanially be oonsirusted or wodien i mamer it could Blee oo mpady sl or pacd, of the v fram the et
esulfor dimimnh the focaion dvantages of the Len, i any. Puechas ackiswivdgss that Setler has sot mde auy
SpIeERRTEInN, WHTTERECS, CONSRMLE, MY iianenls 1 or with Puccheser commeaing the Hresenvation of paminenes

of ey view ar focation advantage Ry the Lex, and Puechiuer hereby sprses that Selter shadl 0ot be respopsible Sor sy
it of such viow o fecetiva sdvasiags, o for sy peoeivad or stus) Toss of value of the Lt sesulting froa: sy
such apnimaeat, Povchaser i and shail besof ponsible for sealyeleg and dolermining (i conmat wnd it valve
il permanence of wy sueh dew Tow o loation advagsmge o the ot
£
O L —
S Fhelon Tl

ses that Buchaser h

ackaeredad
[ESN

lanugay B,

s
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34 Golf Cowrss Liuhilities, By soeepting the dued or other fnstrument af conveyinos i &
Uhit, sk Owuer, for himeolf pnd hig invitess, poesonal ropreventatives, assiges, wd ludss
{eotootively, the “Owner's Relmed Parder”) horsdy &) welmowdedges the potential effect o s
qroparty of sty @l balls s othor ovents Iherst & by scliviiios of & golf couesx suur the Prapesy
{1he "Ciolf Conrse Hazandey, (i) assumes by risk of way property damage, persanal injury, drealot
or csimtetanos of 8 waspess or nuisanes grosied by ot eriing v posnectiog with th Golf Deeese
Hasards (sollcatively, the "Asamed Risks”), wnd (i) roloassy, wibwos, disuherges, covanani nat tix
sy indesmifing and gy o hotd Hamless Doolirant, e Assoctation, the Boned, thie ot Membery,
fhe ownars sl fsssens ofthe potf conne, afl goifooren gy wed apurgtars, i Bailders aad cach
of thuir reapentive officers, i , sharekolders, ililiates, employess, tgdnfs, reprousives,
suacessons and ansign feelisetivaly, the “eleusd Parties”), and each of thees, frony any and aff
Hability b the Cwnee or Owner's Belsied Bustivs fix any Jossze, costs (noluding, ithont mitation,
attornzys foen, elninm, deendy, suits, fudgmesit oo other obligaions acising vat of o¢ pemectod with
any of the Auswroed Fisks, whather cassed by the negligonne of the Reloased Pasties ov otherwisi.
Notwithstanding the forepoing, hosvever, in o event shall this Seetiun 3.6 wolisve sy podfee oo amy
e oy Hubiiiny Sor awy Golf Couese Hazard cawsed by such golfer,

N

i
wer's Initials

€20 Duslarsiionsf Anmersiion Provisions. Puschases acknoseledgeos thit Purchiaser hes read acd
on § ofthe Detliration of Sanesating for Quosanidge Panl 20 fQueensridgs Noxih Custom Lols),
3 iy sef foath dalow:

the text oy

Wty of Linbility. The Dechwant, Quesnsridge Owners Associancs awd i osmbors {in thel cag
angwbens), Pove Staes, Lad., the grousd bsser of th Golf Courss g iy sbocasos i it 1 the golf oarse, sl asy
agmety, suvants, eepingees, dirotors, officers, trnts, aftiliaes, cuppeseadives, roesivers, subsidinees, prodecrssots,
suscsssans md s oF saw such gty shall net nany vy bo sesponaitle B auy clelngs, damnges, Tosses, domends,
finitition, oblipations, selioas or causes of sution whatsnever, inchudisg withent Hiitalion, seions busod on {a) sy
Tuvasion of thi Lot ewuer's wee ov snjoyement of the Lo, {b) Bnpraper i of e golf coese, €] i Jovel of kil of
sny goitor (repardines of whether such golfer has the pormission of (he canagsment 1o wse fhe polf cousel, or
{cby tresprss by nuy soifer on th Lot Grat sy reeult Roim propavty Gmags o personat Injury From poli bells (vagredloss
of munber) bit on the Tat, or Fom the sxetsise by sy gotfor of the ennemizas prasied fovehy.

a8

0

Purchess’s

SAOAGR0LY
FOREAPODUNT U RNDNNN $374
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RORO023349

24758



Adtachusent AN

N RRCORDED RETINY Tk

MBAHANY
v, e £10
Lae Voges, Navads 89128
Astesinu: Mary Dathlon

e e T et Bvandor tovt)

CHANT BARGARN AMDBALEDEER

sl Loy 14, UL, o Novids Hni
seli and couvey iQ a3 "Greantes,” the el
of has Ve, Covaty of Clak, Staty of Navads {hrrsinafies refiwsed t i the "Property”} i
strared heretn mad inccpormiod horein by this seféreacs;

ity company, 1§ “Gramiter,” doos hersby granl, DA,
3 m %

RESERYVINGG UNT

X NTOR, its soccensuors and zesgas, togsther with theright to
traestze ail ov s portion of fha sae,

liowing:

grant ad

A) Ay st oll, of ights, sinesls, tidersd rights, patyien] gos vights, mad other hydrocerbens
By whatsoever naree known, gecthnud mosn, aned all produts sertviad feom any ol the Turconing, s may be within
o upder the Propesty, bies withuut, however, sy vipht 10 enlec upaa oy vy sy clistuels the surfiee of the Fropaly
sy aren withu $en hundeed fret (5607 S thie s feco ol the Froperty o the exercise of such vizhts,

) Asy sl 4l wstey, tighis or intervsts thersin, oo matier Yo fequdnd by Cramer, and ovennd
o st iy Chruntas e coemmation with or with eapaet o the Property, or within or undr the Proparty, toguther sith e
vight and prvsr ta wxplore, dill, yedrill, romnve aad stons th same o e Propassy or o divert oy athweewdzs aitdio
sk water, vighis o interests on any othity property ovasd of fonsed by Grugtor, whether such seater dghts shuli be
rigatian, oveslying, sopeopiativy, perectating, lttoral, pregexiptive, adjedioad, statutory or tondtanenal, bot witheal,
fiosiever, gy right to entes wpon or in sy way Gidtud ths ssfaes of the Proputy or any wes withic Hve fandren Rt
(S00') Seern the surfaes of dy Propeniy ia 1 sxersies of such vights; '

(G Noneexclusivi tasonsmsts i gross Qu, Gver, ey ot seross thee Propossy foe ths pavposes of
laticn, srepl 1 and waintonansy of sleetrie, taleph st television, nesunty swslen, wader, 508, salary
sxveny Yoey, dratnage Pwilites orany ot uxilivies, sozethor vith fe dight lo oy vpen the Propaty (withont
cnrsasapnily interfvring with Grantes’s and it wooomasers and asalgw’s roesonabilis waw and sajoypment hereef} i ovday
1o serviee, mittatis, repsir, roconstet, telosats gr peiRes Ay of such Hasy g feeilitios;

ny

SUBECTHWEVER I

(8} Phe Muaer Déclermtion of Covepats, Uondisions, festrioitons and Easewweais For
Qusensidi, dated as of May 10, 193¢, covnndad on May J, 1956, in the office o the Cowaty Rerdee of
Clavir County, Nevada in Baeh 950438 of Official Reotwds, 8 festruvond no, G024 1, smreconked ol Angust
38, 1956, in Book 9601830 of saird Offioiat Records, as ustrarsent ne, $E83G; wd yo-veotded on Septasber

QAPREIS
SEEHEANEDO

Saniaty §, 15HY
Attaghent “A° - Fage X
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12, 1996, i Rook 960412 of sid officid racosds, s lnstrumsat vo QLI aed wiich ey smendded by
et veporded on Speil 21, 1098, i Bosh 980421 of said efficial pxoids, ik instrument oo, OERE, and
ut spplieable supplomenta sl amesdants theeeta.

] Supplemusiial Declaration fur the Adoption of Seeting C of the Queensridgs Musier Plaanad
Comauity Standaeds sorerded o Tanuesy 17, 1987 In Book 970117 of wid Qficisl Recotdy, so inmvmmant

ao. 01434

33 Supphwaett Pocharation for Quesnsddge tugh Sptal Broetits Sows rocorded vu August 4,
1598, in Boak $80804 af saxd pificial tonerds, a8 nstruviend no. 1E88;

{4} Dracterstion of Aunevatint for Cusenscidge Pareet 20 {Quesnnsidge Mogh Cosiom Lats),
rocordod on Docembes 38, 199§, kn Buok $81334 o xabd Cficlal Kuvoils, a5 instrmnett s 000040 sud

{8 Al ot covenmay; vomditions, sestictivgs, reseryations, xights, Aghia-ofavay sl ensrms
rerded spsin G Prapeity poor o o cancsveitly wilh; fhids Dhond, and ok othey sasttons of revond or apparcet.

T WITNEES WHERBOE, Crasior has sunseed its naees to be ailhed burto and this fnstrusies 6 e duly
exsented

Tested as

GRANYOR?
MPRVADA LEGADY 1, LLE, a Nevads Jendted Hability compiay

s Wevada

LARKY MILLER, s CEQL

STATE GF MEVADA

y
}
TOUNTY OF CLABK. . 3

iy LABRY MIVLER, a5
Ny Legsey 14, LLC, o devads

Phis instrienent was acknoswiedisd beidrs me on R
B D. of Peosole Nevads Corpanstios, 8 Navada corporation, s managet of
By COMPRAY.

Jixgsitect

Siprature of Notery

My Cormission Sxpiies.
CHEMEERNLS N L Jsouary & PR
OMSEATCCOCSHE RIOBCR I Attachment “&° - Fags 2
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EXHIT R
Crant, Barguin aad Sxle Deed
Crunenurilge Ravest  (Qnesnstide North astom Lolx)

AS it osetain feal penpecly Sitaars in the Tty of Las Vigss, Comty of Clak, State of Nevads, desedbed as B)ews:

PARCEL ONE (1t

LOT_ OFSLOCK __ DFDECOOLE WEST. PARCEL . A% SHOWHN BY 3AR THEREOY ON MLE
IROOE._ OF PLATS, PAGE.,.... I THE OFFICK OF THE COURTY RECORDER OF CLARK COLITY,
NEVADA.

PARDEL TWUO (@)

A NOMAERCLIISIVE BASRMERT POR INGRE : 1
AND ACROBS ALL THOSE AREAS LABELED PRIVATE STREETS ON THE MaP ®
HERENAROVE,

BRENCES

B T N 2 O —

EAXEES

SRS : N 3 davtisey i 395%
A APODGASILAHOH i Attachraeat "AT - Fage 3

RORO023352
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Astahment “BY
AFFIRMATION PORM

PURCHASKR QA CIEL AL INSRECTION
(QUEENSRIDGE RORTH CRSTUM LOTH

Fs wadersigned, by bivhes ¢ 5, horatiy sehnrowlodgos that he ov she has made & personal onrthe-lee

Cesve Koo as Cooonseige) developed
) Ay £

pretiva ol et . ofBlede  ofPecotts Wikt~ Paveed |

by NEVADA LEGACY 14, LI, & Movsds Hedted ili pasiys Which it the Lot upon which the undensigand

phaas to gaeeats 3 contraet of gale or liass:

Lot ofBlak  of Reotale West~Pamut

€ bt N A ccoke Maneal Pecoct

i

Prigs N of Purchassy Print Nawne of Puschassy
\ &, ;.{QJ f\} Chrpretony KM " ettt e
Signantuse of Purchansy Signstuts of f&dmu
2/ /P H-t-09
Thite Liste
SPBRGS Jawesry 6 1939

CEANC DO RUDUOCN 2674
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Attrchoent 1T

GOED PAITH EFTRMATR OF
PRIVATE HOSTWAY MAINTENANCE COSTS

s reegived The
fraslond withen the

Th wndeestaned Behy selowdodpe tat price tothe cnoution of this Agreamunt, Parely
Ve Yoiur Budper for Sweer Matatenanos sttuched borte 8 Eahibis "4 Such amount
profeciad Budget R 1989
_of Poseale West - Paed

Q«fﬁﬁ“ 3\1} %ﬁﬂ'()‘f’l Badoy K Prcs Wit

Print Naw of Puschaset Fotert Nuwns of Furetases
4
Vs ,'} .-;:_}rv_. o /‘ N
S % i - )
F\? et {“%m;um-gé- . da st (o Rggen ot
Signature of Purchasey Siguature ei'I’é& chaser

“/_/“ff;?e' (of orfpo a2

T Tt

Nzl Salos. Repmeanistives. Obiile signatwels) of Purchaser(s) BEPORE he v sho sxemutis e Purchass
Agreoaent, Baness Monoy Recsfpl aad Hserow Tnstruetions.

BPSFIACANEY o Seonny & 1
SORMARCDGESHLINODCS ST

RORO023354

24763



Adtpchrmest U7

GOUR FATTH BSTIMATE OF
PREVATE BOADWAY BLAENTERANCE TO8YS

"The wadersigered hevelvy aiacsvledge that privy o the don o9 thin Ag ot Patrchassr has nweivad The
Ton Vasr Budpst for Steosl Meintonsses stizchod Teeso s Babildt "84 Sk amomnt i inehded within the
projusted Sudget fir 1999,
Lot of Block of Pevooly West - Pancd

0 L2 1 ‘ .
?‘irsista.s:{\"“ P ‘[ a,»raliﬁ’ Magoy & Pa:':t‘.,cw-as R

Print Name of Puschasse Feint Mume ol Prichaser
Y
o { 2
! by \!C’,? T W W R
Signdiure of Purthaser Sigaature of Plrchaser
i/ 1o U iy 3O

Pute Pate
! srrssnmniiay Obtaln signaiaen(s) of Purchaserlsh REPORE he or she svivuier the Pushase

Apreeniest, Garnest Monay Recolps and Beorow Tustewetions,

£, Sy £, 1939
DU APEOGCSHLANGIUCR 0TS
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LRI

7 200504 14-0002951

RPTT: Excmpt 8 ‘
APN: 138-31-212-002 E?E'Fgf‘@g% p)F!PTT-. EXhaes

138-31-312-001

138-31-312-002 04114/ 2005 13:59.00

138-31-418-001 120050068007

138-31-610-002 Requestor:

STEWART TITLE OF NEVADA

RECORDING REQUESTED BY 9TEWHRT Tiiis. Frances Deine 158
AND WHEN RECORDED MAIL TO: Clark County Recorder  Pus: §
Fore Stars, Ltd.
851 S. Rampart Blvd., Suite 220
Las Vegas, Nevada 89145

Attention: Larry A, Miller

MAIL TAX STATEMENTS T

Same as above.

GRANT, BARGAIN AND §7

FOR VALUABLE CONSIDERATION, receipt of\‘.yf_!;_iqh_ is herchy acknowledged, the
PECCOLE 1982 TRUST, DATED FEBRUARY 15,1982, asto'ay vindivided Forty Five percent {45%)
interest and WILLIAM PETER AND WANDA RUTH PECCOLE FAMILY LIMITED
PARTMNERSHIP, a3 (o an undivided Tifty Five percent (55%) intéreslt,ffivhose addresses we 851 §
Rampast Blvd., Las Vegas, Nevada B9145, docs hereby prant, bargain, sell and convey to FORE STARS,
JLTD., aNevada limited liability cornpany, whose address is 851 5. Rampart Blvd., Suite 220, Las Vegas,
Nevada 89145, that certain. real property in the County of Clark, State of Nevada, motc particularly
deseribed in Exhibit "1" attached hereto and incorporated herein by this reference.

SUBJECT TO (a) non-detinquent taxes for the fiscal year 2004 - 2005, (b) encurnbrances,
covenants, conditions, restrictions, reservations, righ{s-of-way and casements that are validly of record
and (c) alt matters that would be revealed by anaceurate ALTA Survey or physical inspection of the real
property.

TOGETHER WITH all and singular the tencinents, hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

L PRJ-63491
02/25/16

RORO023356
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Dated as of: April | { ,2005

PECCOLE 1982 TRUST, DATED
FEBRUARY 15, 1982

By: Peccole-Nevada Corporation, Trustee

B&'ém & M'é’é

Larty A, Wiiller, Chief Executive Officer f’
WILLIAM PETER AND WANDA RUTH
PECCOLE FAMILY LIMITED PARTNERSHIP
: 4
By: Peccole-Nevada Corporation, General Partner
¢

BHM, & titZl

Larry A. ¥filler, Chief Executive Officer

STATE OF NEVADA }

COUNTY OF CLARK )

This instrument was acknowledged before me on April 1] 2005, by Latry A. Mitler Chief Bxecutive
Officer of Peccole-Nevada Corporation, the Trustee of the Peceolei1982 Trust, dated Tebruary 15, 1982
and the General Partner of the William Peter and Wanda Ruth Peceole Famﬂy Limited Partnership.

bcc‘%“\ﬂ-—ﬂ’)

NOTARY PUBLIC
My commission expires: -3 waes Z Toobk

'! PN BV VLN W W WA W, N WA WV L
Notary Public - Slate of Mevatal
County of Clark

STt JOANNE BALDASSARE
BN My Appointiient Expires

No; %i&l June 2, 2006

TUTTTTTTy

2 PRJ-63491
02/25/16
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STATE OF NEVADA
DECLARATION OF VALUE

1, Assessor Parce! Number(s);
a) 138-31-212-002
b) 138-31-312-001
(5] 138-31-312-002 !
d) 138-31-418-001 :
) 138.31-510-002

2. Type of Property FOR RECORDERS CPTIONAL USE ONLY
g)|_|Vacant Land b)DSIngle Fam. Res, Dacument/Instrument No.:
c}DCondon‘ wrihse d]Dz —4 Plex Boak: Page:
o)_lapartment Bldg. ) DXJComml/ nd Date of Recording:
g)[]Agrlc:uHurﬂl ml_IMobile Home .
i} DOH‘\GI’I

3. Total Value/ Sales Price of-Property
Deed in Lieu of Foreclosure Ofly (valje of property))
Transfer Tax Value: ,
Real Property Transfer Tax Duet

.

4, IFExemption Glaimed: N
a. Transfer Tax Exemption, per NRS 374.090, Section _| 8

b. Explained Reason for Exemption: __fransfer td'a busirfess entily of which grantor is the 100% owner

5. Parlial Interests; Percentage being transferred: __

The undersigned declaras and acknowledges, under penalty of perury, pursuant to NRS 375.060 and
MRS 375.110, that lhe information provided Is correct to the best of ieir information and ballef, and ¢an be
supported by documentation if called upon Lo substantiate the information provided herein. Furthermore, the
parties agree thal disallowance of any claimed exemptlon or other determination of additional tax due, may
resultin a penally of 10% of {he tax due plus interest at 1 %% per month, Pursuantto NRS 375,030, the Buyer
and Seller shall be jointly and severally Hable for any addilional amount owed -

Signature: ______ seeAattached Capacily: see A alldehad
Signature: seo B attached Capacity: see B Altachen
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
{REQUIRED) (REQUIRED}
Print Name seg C aftached Print Name: Fare Stars, Lid.
Address Address: 851 8. Rampart Blvd, #220
City City : Las Veqgas
State: State: Nevada Zin B9146

CONMPANY REQUESTING RECORDING ;régulred if not seller or buyer)

Print Name: Stewart Title of Nevada Escrow # 405137-Ld
Address: 3773 Howard Hughes Parkway
Clty: Las Vegas State: _NV Zip: 89108 1

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED / MIGROFILMED)

PRJ-63491
0, 16

sy

RORO023358
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STATE OF NEVADA DECLARATION OFf VALUE SIGNATURE PAGE
Accessor Parcel Number(s):

a  138-31.212-002
b)  13831-312-001
Q) 13831312:002
d)  138-31-418-001
¢y 138-31-610-002

Al SignatﬂMM & Z‘”‘/d" Capacity: Chief Exeoutive Officer of

Larry A. Miller Peccole-Nevada Corporation,
Trustee of the Peccole 1982
Trust dated Februacy 15, 1982
and General Partner of the
William Peter and Wanda Ruth
Family Limited Partnership

4

Capacity: Chief Executive Officer of
Larty A Mitler

Poccole-Nevada Corporation,
Manager of Fore Stars, Ltd.

B. Signainle:

C. Peccole 1982 Trust dated February 15, 1982
%51 S. Rampart Blvd., Suite 220
Las Vegas, Nevada 89145

William Peter and Wanda Ruth Peccote Family Limited P
851 S. Rampart Blvd., Suite 220
Las Vegas, Novada 89145

RBU-63491
02/25/16

RORO023359
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st # 20151116-0000238
Fees: $19.00 N/C Fee: $25.00
RPTT: $0.00 Ex: #001
11/16/2016 08:01:44 AN
Receipt #: 2607151

RECORDING REQUESTED BY AND ‘ Requestor:

APN: 138-32-301-004

WHEN REC URN TO: TICOR TITLE LAS VEGAS
NRECORDED RET To: Recarded By: RNS Pgo: 4

Alan C, Sklar, Bsq. DEBEIE CONWAY

Sklar Williams PLLC ‘ CLARK GOUNTY RECORDER

410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TAXES SHOULD BE
SENT TO:

Seventy Acres LLC . .
1215 South Fort Apache Road;:Suite 120
Las Vegas, Nevada 89117 .
Attention: Vickie DeHart

RPTT: $-0- (exerpt) 1

/1550174 Ses QUITCLATV DEED

THIS INDENTURE WITNESSETH: That 180:LAND CO LLC, a Nevada limited-
liability company (“Grantor”), for valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, does hereby quitclaim and convey'to SEVENTY ACRES LLC, a
Nevada limited-liability company whose mailing address is 1215 South Fort Apache Road, Suite
120, Las Vegas, Nevada 89117, all right, title and interest of Grantor ini‘and to that veal property
situated in the County of Clark, State of Nevada, bounded and described as set forth in Exhibit
ZA”, attached hereto and incorporated herein by this reforence, together with all right, title and
interest of Grantor in and to all tenements, hereditaments and appurtenances to such real
property, including, without limitation, all right, title and interest of Grantor in and to all streets
and other public ways adjacent to such real property, and all water and development rights
related to such real property.

[SIGNATURE PAGE FOLLOWS)

PRJ-63491
02/25/16
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IN WITNESS WHEREOF, this instrument has been exccuted this [0 day of

November, 2015.

STATE OF NEVADA

COUNTY OF CLARK

180 LAND CO LLC, a Nevada
limited-liability company

By: EHB Companies LLC, a
Nevada Limited-liability
company and its Manager

o L Doty

Name: 4
Title: Managet

This jnstument was acknowledged béfore™ me on November 1, 2015 vy
J as a Manager of EHB .Companies LLC, a Nevada limited-
liability company and the Manager of 180 Land Co LLC, a Nevada limited-liability company.

i S <ol

. VNOTARY PUBLIC

EA ) e o

e

| .7 of Wi

 LEEANM STEWART 1.0 worE [0
e l?ﬁaw pubiic, State 1 Nevada .
 pppointment Mo 07-4284-1
My Appl, Explins Jul 26, 201-0_‘

Wo. 0 7- 287!

Apeoint mn-\r\"l:rﬁKJ 24, 2019

E'K.F:F*-S

[ PRJ-63491
02/25/16

RORO023361
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EXHIBIT A
LEGAL DESCRIPTION

PARCELI

LOT 2 AS SHOWN BY MAP THEREOF ON FILE IN FILE 120 OF PARCEL
MAPS, PAGE 49, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA, AND THEREAFTER AMENDED BY
CERTIFICATE OF.AMENDMENT RECORDED JULY 2, 2015 IN BOOK
20150702 AS INSTRUMENT NO. 01264 OF OFFICIAL RECORDS.

PARCEL II

AN FASEMENT FOR INGRESS AND EGRESS AS SET FORTH IN THAT
CERTAIN BASEMENT AGREEMENT RECORDED FEBRUARY 9, 1996 IN
BOOK 960209 AS INSTRUMENT NO, 00567, OFFICIAL RECORDS

PRJ-63491
02/25/16

RORO023362

24771



STATE OF NEVADA :
DECLARATION OF VALUE :

1, Assessor Parcel Number(s)
4, 138-32-301-004

b.
c.
a ;
2. Type of Property: .
a Vacant Land b.| [ Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY |
C Condo/Twnhse d.| §2-4Plex Book Page:
el | Apt. Bldg £l | Comm'y/Indl Date of Recording:
g.l | Agricultural h.| |Mobile Home Notes:
V| Other GoAg course \and
3.a. Total Value/Sales Price of Property $0
b. Deed in Lien of Foreclosute Onl i (value of property )
¢. Transfer Tax Value: $o
d. Real Property Transfer Tax Due §u

. If Bxemption Claimed: !
a. Transfor Tax Exemption per NRS 375. 090 ‘Seotion_?
b. Explain Reason for Bxemption: Transfer of. ownership fo an affillated entity with
identical common ownership,

5. Partial Intorest: Percentage being (ransferred: % o
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substanﬂate the information provided herein,
Furthermore, the patties agree that disallowance of any claimed exemption,or other determination of
additional tax due, may resull in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Boyer and Seller shall be jointly and severally liable tor % dditional amount owed,

Signature { ) iiﬂ/( gf/ Capacity: Grantor

Signature 0 ﬂ 1[' [ﬂ ,{ dﬂ Capacity: Grantee

SELILER (GRANTOR) INFORMATIO BUYER (GRANTER) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: 180 Land Co LLC Print Name: Seventy Acres LLC

Address:1215 8. Fort Apache Ste 120 Address; 1215 S. Fort Apache Ste 120

City: Las Vegas City: Las Vegas

State: NV Zip: 89117 State: NV Zip: 89117

COMPANY/PERSON REQUESTING RECORDING (Required if not seller ox buver)

Print Name: Ticor Tltle of Nevada, Inc. Escrow # 15540174SGS
Address: 8379 W. Sunset Road #220
City: Las Vegas State:NV Zip: 89113

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

PRJ-63491
02/25/16

ROR023363
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inst#: 20151116-0000238
Fees: $19.00 N/C Fee: $26.00
RPTT: $0.00 Ex: #001

APN: 138-31-702-002 11/18/2016 08:01:44 AWM
138-31-712-004 Receipt#: 2807161
138-31-801-002 Requestorn:
138-32-301-004 TICOR TITLE LAS VEGAS

Recorded By: RNS Pge: 4

RECORDING REQUESTED BY AND DEBBIE CONWAY

WHEN RECORDED RETURN TO: CLARK COUNTY RECORDER

Alan C, Sklar, Esq.

Sklar Williams PLLC

410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TAXES SHUULD BE
SENT TO:

180 Land Co LLC :
1215 South Fort Apache Road, Suits: 120 '
Las Vegas, Nevada 89117 k
Attention: Vickie DeHart

RPTT: §-0- (exempt) Secfron |

/S3Yol7¢ S65
QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That FORE STARS, LTD., a Nevada limited-
liability company (“Grantor”™), for valuable cons‘:.dc.muon the receipt and ‘;ufﬁcwm:y of which
are hereby acknowledged, does hereby quitclaim and convey to 180 LAND €0 LLC, a Nevada
limited-liability company whose mailing address is 1215 South Fort Apache Road, Suite 120,
Las Vegas, Nevada 89117, all right, title and interest of Grantor in and to that real property
situated in the County of Clark, State of Nevada, bounded and described as set forth in Exhilbit
“A” attached hereto and incorporated herein. by this reference, together with all right, title and
" interest of Granfor in and to all tenements, hereditaments and appurtenances to such real
property, including, without limitation, all right, title and interest of Grantor in and to all streets
and other public ways adjacent to such real property, and all water and development rights
related to such real propetty.

[SIGNATURE PAGE FOLLOWS]

PRJ-63491
02/25/16
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IN WITNESS WHEREOF, this instrument has been executed this {0 day of
November, 2015,

FORE STARS, LTD., a Nevada
limited-liability company

By: EHB Compeanies LLC, a
Nevada limited-liability
company and its Manager

Ny

Name:_t) )¢ gy

Title: Manager

STATE OF NEVADA
):SS
COUNTY OF CLARK )

This instrument was acknowledged beforé“ me on November _m, 2015 by
U;Mi { i)ﬁ &ﬁ}/ as a Manager of EHB Companies LLC, a Nevada limited-
liability company and the Manager of Fore Stars, Ltd., a Nevada limited-liability company.

r’f lem Ut N

WOTARY PUBLIE. ;

%, LEEANN STEWART-SGHENGKE
‘{’; Notary Public, Stite of Nevada
S Appaintment No, 07-4284-1

S My Appt, Explres Jul 26, 2019

PN -
no.wv-rv

PRJ-63491
02/25/16
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

PARCEL I:

LOT 2, LOT 3 AND LOT 4 AS SHOWN BY MAP THEREOF ON FILE IN FILE 120 OF
PARCEL MAPS, PAGE 49, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, AND THEREAFTER AMENDED BY CERTIFICATE OF
AMENDMENT RECORDED JULY 2, 2015 IN BOOK 20150702 AS INSTRUMENT NO.
01264 OF OFFICIAL RECORDS.

APNs:  138-32-301-004 (Lot 2)
' 138-31-702-002 (Lot 3)
138-31-801-002 (Lot 4)
PARCEL .TI: .
PECCOLE WEST PARCEL 20 LOT G (COMMON AREA), LYING WITHIN TOWNSHIP 20
SOUTH, RANGE 60 EAST, M.D:M,, AND SHOWN BY MAP THEREOF ON FILE IN BOOK
87, PAGE 54, CITY OF LAS VEGAS; CLARK COUNTY, NEVADA.

APN:  13831-712-004 (Lot G) -
PARCEL TIT: ’

AN EASEMENT FOR INGRESS AND EGKESS AS SET FORTH IN THAT
CERTAIN EASEMENT AGREEMENT RECORDED FEBRUARY 9, 1996 IN
BOOK 960209 AS INSTRUMENT NO. 00567, OFFICIAL RECORDS

PRJ-63491
02/25/16

RORO023366

24775



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 138-31-702-002
b. 138-31-712-004
¢. 138-31-801-002
d. 138-32-301-004
2. Type of Property:

a.| | VacantLand b. Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢! |Condo/Twnhse d.} |2-4Plex Book Page:
el | Apt Bldg £ | Comm'VInd1 Date of Recording:
gl | Agricultural h.) | Mobile Home WNotes:
[Ylother G\t cewrse land
3.a, Total Value/Sales Price of Property $o

b. Deed in Lieu of Foreclosure "(_)ril’y'(value of property ( )
¢. Transfer Tax Value: b S $o

d. Real Property Transfer Tax Due fo

4. If Exemption Claimed: G
a. Transfer Tax Exemption per NRS 375,090, Scotion, !
b. Explain Reason for Exemption: Transfer of awnetship to an affiiated enfity with
identical commaon ownership. et e
5. Partial Interest: Percentage being transferred: Yo"
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375,060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
TFurthermore, the parties agree that disallowance of any claimed exemption, ot other determination of
additional fax due, may result in a penalty of 10% of the tax due plus interest at. 1% per month. Pursuant i
to NRS 375,030, the Buyer and Seller shall be jointly and severally liable for any-additional amount owed,

Signature \ ) “% ‘\\w (K Capacity: Grantor

A
ACAVILVAY AL =
Signature ,\lﬁ\lvhv Capacity: Grantes
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Fore Stars LTD Print Name: 180 Land Co LLC
Address: 1215 S. Fort Apache Sta 120 Address: 1215 S. Fort Apache Ste 120
City: Las Vegas City: Las Vegas
State: NV Zip: 89117 State: NV Zip:89117

COMPANY/PERSON REQUESTING RECORDING (Required If not sellex or buyer)

Print Name: Ticor Title of Nevada, Inc. Tiscrow # 15540174565

Address; 8378 W, Sunset Road #220 .

City: Las Vegas State:NV Zip: 89113 ]
1

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

PRJ-63491
02/25/16

RORO023367
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MAYOR RON LURIE
COUNCILMEN

STEVE MILLER
ARNIE ADAMSEN
SCOTT HIGGINSON

CITY VIANAGER
ASHLEY HALL

May 1, 1990

Wi11T1am Peccole 1982 Trust
2760 Tioga Pines Circle
Las Vegas, Nevada 89117

RE* Z-17-90 - ZONE CHANGE
Gentlemen.

The City Councii at a regular ting held Apr11 4, 1990 APPROVED the
request for reclassification 4OT property located on the east side of
Hualpai Way, west of Durgmgo Drive, between the south boundary of
Angel Park and Sahara Avenue, From: N-U {Non-Urban)(under Resolu-
tion of Intent to R-1.R-2, R~3, R-PD7, R-PD8, R-MHP, P-R, L-1, C-2
and C-V), To: (Residential Planned Development), R-PD7
(Resident1al Plann evelopment) and C<1 (Limited Commercial),
Proposed Use Single Family Dwellings, Multi-Family Dwellings,
Commercial, Office and Resort/Casino, subject to*

1. A maximum of 4,247 dwelling units be allowed for Phase II

2. Conformance to the conditions of approval for the Peccole
Ranch Master Development Plan, Phase II.

3. Approval of plot plans and building elevations by the
_I_?jar;_mng Commyssion for each parcel prior to development.

4 At the time development 15 proposed on each parcel appro-
priate right-of-way dedication, street 1mprovements, drainage
plen/study submittal, drainageway 1mprovements, sanitary
sewer collection system extensions and traffic signal system
participation shall be provided as required by the Department
of Public Horks.

400 E STEWART AVENUE « LAS VEGAS NEVADA 89101 « (702) 386-6011

zze Ul @l CITY of LAS VEGAS

ROR023368

24777



& @

WilT1am Peccole 1982 Trust
May 1, 1990

RE  Z-17-90 - ZONE CHANGE
Page Z.

5.  Signs shall be posted on the resort/casino and commercial
center sites to 1ndicate the proposed uses.

6. The surrounding property owners shall be notified when
the development plans for the resort/casino and commercial
center sites are submtted for review.

7. The existing Resolution of Intent on this property 1s
expunged upon approval of this application.

8. Resolution of Intent with a five year time Timt.

9. Satisfaction of City Code requirements and design standards
of all City departments

10.  Approval of the parking and driveway plans by the Traffic
Engineer

11.  Repair any damage to the existing street Improvements
resulting from this development as required by the Department
of Public Works

12.  Provision of fire hydrants and water flow as required by
the Department of Fire Services.

p 4 w7

KATHLEEN M. TIGHE
Ci1ty Clerk

= KMT cmp

cc: Dept. of Community Planning & Development
Dept. of Public Works
Dept. of Fire Services
Dept. of Building & Safety
Land Development Services

Mr. A. Wayne Smith

A, Wayne Smith & Associates
/55@ =+ E, Missourt, Surte 100

Phoenix, Arizona 85014

VTN Nevada
2300 Paseo Del Prado, A-100
Las Vegas, Nevada 89102

Sean McGowan
2300 W. Sahara, Box 10
Las Vegas, Nevada 89102

RORO023369

24778



SLv 700a
2810 613 835

MATTHEW Q CALUISTER
MICHAELJ MCDONALD

p

CITY of LASVEGAS

PLANNING AND DEVELOPMENT DEPARTMENT

=

MAYOR i
JAN LAVERTY JONES

P
cram X gy

e
T

2 e Ly
fo i

COUNCILNEN
ARNIE ADAMSEN

2k
i

ERGn 3
e T

GARY REESE

CITY MANAGER
LARRY K BARTON

NeEarErd o

October 8, 1996

Mr Clyde O Spitze, Vice President .
Pentacore f -
6763 West Charleston Boulevard

a5 Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

Dear Mr Spitze

City records indicate that an 18 hole golf course with assaciated facililes was approved
as part of the Peccole Ranch Master Plan in 1990 The properly was subsequently
zoned R-PD7 (Residential Planned Development - 7 Units Per Acre) Any expansion of
the golf course within the R-PD7 area would be allowed subject to the approval of a plot

plan by the Planning Commission

If any additional mformation 1s needed regarding this property please do not hesitate to
contact me

Veryémbg yOU[S-,
§(§§:ﬂ 1994 Zoning Confirmation Letier

Robert S Genzer, Planning Supervisor i .
Current Planming Dision from Bob Genzer to Clyde Spitze

RS8G erh

400E STEWART AVENUE o LAS VEGAS, NEVADA 89101-2986
(702) 229-6011 (VOICE) o (702) 386-9108 (TDD)

RORO023370
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- d
PENMTACORE 1994 Zoning Preservation Letter
from Clyde Spitze to Bob Genzer
Crvil Enginoaring
Cenatuzien
Mensgdmant
Lend Survoylng
Fienatng
ADA Conauttieg
06171 0030
September 4, 1996
My Robert Genzer
City of L25 Vegas
Planning Division
40DE Stewan Avenue
Las Vegas, NV 89101
RE Badlands Golf Conrse, Phase 2
Dear Bob
As you knov the Badlands Golf Course 10 Peccole Ranch 1s proposing to develop an addional 9
hole conrse Belween the eusting golf conrse and Alta Dnve  The existng Master Plen 2onmg of
thig area is RPD-7, and ths golf course would be developed vathin this zoned paresl 1 would ke a
letter from the Cily stating that a golf conrse would be compatible withu thus zomng 1 need the
Ietter for the bank
Thank you for your consideration in {hus maiter —
oo B 29
mr-
<> = 87
T2z 2y
—= =3
fe) . "~ “ﬁ
25 @ o
e @ ~
: ™ o <&
Vice President == s m
~ - 115
oD @
Rotl =
b
U4
a., W 4 <

6763 West Charleston Boutevard o Lag Vagao, Nevada 89902 o (702) 252.8495 o Fax {/02) 2534958

RORO023371
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PURCHASE AGREEMENT, EARNERT MONEY
RECEIETAND ESCROW RISIRUCTIONS

THES 18 MORE THAN A RECEIPT POR MONRY. If IS INTENDRD T8 BE A
©CEINTRACT, READ IT CAREFULLY, PURDIFAZER 15 ENCOURAUED TO
OF LEGAL COUNSEL BEFORE SIGHING THIS AGRERMENT, EACH FaR
ACGREEMENT HASREAD ITH TERME AND CONDITIONS AN AT
ROUND WY SUCH TERMS AND CONDNTIONS.

THE  UNDRRSIGNED, Lo Z;m.'?/ A it A f’gan?/ft..

: CFurehasee™), bereby agroe(s) so parchaspdron NEVADA LEGACY 14, LI,
3 Movscia Brttod finbili rompany {"Saller™), aad Setler ageeas to a2l to Puechinee that vertain soad gropesty deseribed
betow, wpon e teons and cosditions porisined dn Gis Punbige Apvecwsent, Harnent Money Rocsipt and FBavrow
Sutrctions (A esemat), Tl malpeaperty which (s the subjoct of this Agroement shiall bewinaltue b reluwrd 6 4
e Lo, and s Togally dosueibed s falloves Qurasvided, however, shat Sellor seserves say and all waler, watss vights swd
Gieh cihts sppeitenant to e Lot exeept thoss reesonably nosestary i coatit Purchaser's singlo-fondly rosidones
fherean)

ALLY BINUING

PARCEL ONE (5 LOT ot OFHLOCK 0¥ FECCOLE WEST - PARCEL

av e on the map shereof an e in ook | .. of Plats, Page 5 i the Office of the Townly
Regorder of Olnrk Vounty, Nevada,

FARCEL WO (8 1 nonerechuaivn sereaeat for fngress, opress mnd public nolity prrepsus o,
seer and agross off those srens lnfeled private stroets on the map reforencerd bunels above.

Asnersors PROGT N0 emmane®

3 Sueth fn this

X Defaitione The Sllowiag tarme, s wsed i ihis Agresment, shall bave the meaning 2
Baatis i
Heotion &

ST R S e =Tl
B Mghedwed Do Qagell i zﬁ‘iﬁv

\v'j
€. e of Erprane msins th time when the Bsenwe
W o the Instooments whieh are roguted fo b retoded

4 Planned Compmniiz ricens the sty subjest fo e Sasser Dol sestion (defines blow}
Inchuding G propesty now suliject tharete angd sebtivionnl property, i any, horoadir aonexed
{0 il Flanned Convaunity i scomdanne with b forms et the Master Doclaestion.

& “Rarnast Mo Repasit® mesws the aum of the itk Hariost Mensy 2
Additionat Barmest Mongy Depasit.

f. Maastar Dechiatiun!” somus Muster Decdieation of Covenants, Conditions; Rastrictivns
useeas for Choensndie rocorded i e Qfficket Resords of the Couny Fevorder of Clack
Coumty on ey 50, 1996, Iy Feok 60530, ax fparumient no, 0024 ), renmorded s Angest
30, 1996, i ook $A0830, s instrama 5o, 01430, and rereeorded on Soptienbar V2, 1H0E,
in Brok 050912, a5 strament ao, DES20, and any smenduenis torae,

& raonhable Decarations” mowss colfatively the Master Doolaration, the Dechaeation of
Amesation for Queosides Pared 20 (Quegnsvidgs Marth Custor Lois} aod alf Reporded
Supglomentst Veadsrations which affat the Lot

B # Asmueiatigns moans Durensridye Cuners Assvintion, s Nevede st i porpratin,
fraread pusssat o the provisions of e Saster Declaration,

QERRENHIS . amase §, 1N
b R MECDOUSELIGINT ORI L

RORO023372

24781



S Fremant. P

PED

asit (4F amyy
Loan™ror

ol patd By Parchasw
axks due st Closs of
URCHASE PRI

I

& Initial Exeuest Mons Bopostte ¥
it Seher upon Buyer's s ¥
eafuneiible, sad Gi: shall

b Additiond Fuenest Monsy Deposit. The Addional Eames Movey B

The Poochase Prise, losy &

7

arnza Moy Doposs, sh

e

Ralosersl Brershase Lok

grayeble in vk b elose of Beerw, Ha portion of the halance of the Purchass Pive sl
sonsist of grow o Newe Loat, prompily sitor Sollar's mecpianes of Purchasars aller,
Purshia wehsers {nan application fo 2 lender oc Jendars of Parchaser's chivies
e e, s Aprecaen b condiionsd upon, 4 & conditiog proceden,

It y 2 varittes Appoavel o e writen comitment or a New Loan an the
foren el Torik i Hh next mesioncs. Within fhisty (30} days ufter Sehiex's uueoghancs of
Purghaset's uifse, 1 13 Pugstied's best efforns to qualify for asd obials 5
Wew Lane b prevaili o fhe T Viegas avea sufidess only to vormal
foan elostag conditions, and () shatl deliver into Bsorow & sxvoated cupy of sueh approval
of cotmmitnent, s the sveet Purchaser fails o sathsfy such eondition moswdent w
time poriods specifind herein, then, unless srch putiods dee wxtended by Sellor iy seriting,
el st sntisnd prospty Lo Bayer the Tnitie! Earntat Movey Dpsit g Selier ond Bugee
whal] haveay by nbligmioas huesnder,

i Lo Dot Rruvstiony. Bretptes edwerwise peovided in this Ageoment, Fuslutin snd el
ey by oy, sl Hacvdw Agent is sullrized i pay, the fnbowing soms, sed 1o dhargs the avcounts of Pantager wd
Seiler respuctively, a3 foflows: (8) eharge Purchaser for () ol fies, costé end charges contpetud with any New Lun
ohitained by Purchaser, Including buinal Himitost 16 Y document preparidion ud recording fovs, (i) the o e
ormally chuarged by Besrow Apont o biyers, aned (i) other feos, costs, expensos el charges  sesording o the
customany pretices of Haceow Agest; and (B) ehiage Beller far (3) sosk propeity tanaf faces, (1) the eacrow e
novmally chrrsd by Heow Agstto bty (ol Purchaser ackaowlodges may b it s veduced, Thullc rate), fil) the
proive for the Tile Policy deseribed & Seetinn 3, {iv) the onat of pregasation and recordision of the Deéd, anct (¥}
oifer B, roety, saponses and ahiarges asoouding iyt pasbanary peactices of Bstrow Agaee. Baveow fgent shall
e betssen e perties, to tho date of s of Recrow, gomvrad and speeial oty and sounty toxes, Al ssressnents
sttvibntables o e Lot and suy obligations funpased by the Besset Torolze Damerwsion Tiabit Flanshall be pavable
by Sehier at Olose of Baeow. A1 pravsions axd siestonnis shsk b made on sha basdy of & Bhirty (307 day wamth,

EN Foeraw, Duechsee sod Sellen spree that the ga
sonsnwnated tenmph e sacrow {the "Hsorow'y to by eaablisted

Suite F36, Las Wogas, Novada 88134, Attaation: Mag Batddun { Upan S R0 3
defivery of this Agrecmeal  Beorow Agent bogettier with the Esrueet Money Toposth Eserow shall be desmed opea.

‘THis Agreement shall vanstinte {rvaveabls wecow instnuctions to Bsorow Ageit. Fsoyaw will slossan ov hefuee
Sehoduled Closivg Tt desnibod in Seetion 1 above. I Egcrow vamel cose o th Scheduliad Closing Dus due 3
Fadiue of the Purshaver 1o ively i s obligations herevedey, B 3 sk o he dn dedaak ander tis
Apxnee, wd Sattee wilf ho antitbed trs the rmedie Fosth I

= Titesnd Yt olisy Atthe lose af Bacoa, Believsill sonvey pood and vaarketable (e o the Lol
By s, bavgses cnd snte dood (the “f3ed™, fu the Sian uf the Deed attared bureto 63 Adtnchunent PR hivatn, froe
and dhesr of riay ponctary sncnbranes other than din Permiitied Buosptions, g woed borvin “Fenwitted Exceptions”
svoans () eey arowmbranes esdsd agalst i Lot mads by or oo behatlof Puechascr at thi Closs of Bserow, () the
falleiisg deacribed iragoaiions which miy comtitute s e tout witioh are not thon due and payabler (i) propuady tuies,
(i) the lion o€ sy supptamental Baxes, (i) other povennnental impositions now leviad, of whishug be tovied in the
Bskuirs, with respess e o Lat, and (v e of 1l snd son-gaveraimental oatiios providing seeig to the
Lat; {6} the dpglicabils Drsfacaives fedich el thovs listed on Addendam “1" herat), (1) the ressyvatives in Swar
af Sellryhich aes set ettt dn the Do sed {0} all eaber rentyictions, sonditions, veservations, tights, nghts of wiw wad
sapmety of rownrd, and viler excepiions in e showe on thy Tiste Report other thim Blasket Enonabrances: Seflue
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19, Soil Conditon Seils and gentecknival conditinns vaey shrcughows Bouthers Nevade, Sofls wre ofien
expansive o composed of Jacms smounts of rock and may wussl i difforing mannars 1o variom stuctursl Josds
Althoush aft lots in the Planned Community have been eangh grauded and comapacied, Seller mmuds no vprasontal o 0f
wateanty as o the eduguacy of fe sl contition for Inprovemsnis other than fhose construsiod {or caused fa be
constueted) by Soliar Purelusce stll ongags emsvives of quatified castractor sud geotelmicnt engdaser fav the
it alition of any Improvemsns (udug, withoot Hmitution, svlmming sohs), 10 ensurs appreprine design aed
ennmmsetion sanshods, inclodiog propes draliags and stebilfetivn meaaiEes. Dus o Aoy pesiogs conditiony, disian
mathods ey vary fom insaticn lo location, Ssiler and Dutshassr ackuowldpe and agroe thik the sonma and contitiong
of this Bectins 19 ronceming thesodl oondition shall snrvivs s rmain {op offoet sQee the Close of Bavenw,

11, Asecidion Feer Purchwser scvowledges sud understends that e Lo baing purchased i lopmed
v s Pt Crnmnmity koown g "Desnsridey” sod is subjent to the Applicable Declarations. Asowanr of the Lo,
Puechisor shall be anesuber ofthe Assorintion, Puchese wnderstands and mgoes that Purchaser shall by ceponsith:
for pugarent o the Assouisticn of all Asscesmonis Tengenedd by e Applioable Techrations, which taetude the Answsl
Assessmaty, 1 any, Aaessermmts foy the DRueensridge Norih Special Bonofits Ares, Spockal Benefits Ares Assesements
for the, Oiriont Bxpress Speeisd Bonelits Avea, and any oder Assessments buposcd by fag Apptisehie Deslirations
{eollectively *Assesmmonts”). The wsﬁ:j.ﬁ ol mﬂﬁyit of the Assesmments applicable to the Lot o te dete of
encention of this Ageenost i e sy f;#&%’&?z:" et gt s B Dollas
e Ypsemonth Pudhiseer ageess fo iy i Closs of Eeornw the ficat (g montily instatlmznts of the
Agseasnents, The asmantof Purchas’s A sty Inewase in subsogeent yaats st providedis the Applieaide
Docleestiotis agd sy amendres thoeta,

13, Yasneetion Puohasor scknowhdges Sat, poor o gigning this Agyeergen, Predhissec conduntad &
persanal, ondhedot fngpsetion of the Lot Followingt axch fnspection, Prvchaser execuied ts Affirmation Forw stached
Sreto 93 Adtuchwent “RY. Parcheser ropresents and warrente {hat it ey besn givee oy adeguate apportuadty fo
nvestigate, spect and breoms Teaiiior with al) sspsets sk commponcass of tie Lot anc the Fhomed Comnity, acd
e sursnding ead iy arcas, neighborhoods, servives aad Preilities, Purchaser fovikior represeats that it {s relying
solely en such invetipation sud insgaction, snd fhat 3t Iy nol relying oo fay wasTanties, onlses, guannties oy
repossenfetions By Seller o auybe deting or claiming to s on fushinlf of Seller (acTuding, without Bmitation, Selier's
seleg apents and representsives). Purchaser represints Pt it has et veceiver noe redind oo advics of any astre
from Selier, Helloe's nate voprestatatives o Ssovow Agont, aed fhad Purchaser has beoa advised to netain Jogel sousael,

13, FehweDevsloganent. Puvelmsor nckaowtodges St except fot tho indrwntion coiained in Zoning
Tafernation Dissfomes (" Zoning Sarlasurs®) required by Nevada Revised Statutes (MRS Chispter 113 gl antached
Bereto us Atinchiment 8¢ or the Publie Ofering Statemes for Ousensridn (Cumow Lats) (e "Poblic Ciedag
Statomont”) rruized by RS Chaptar 116, Seller tog s o tapresontations of WatARtits GLEREMING BO0InE oF the
Ritwsre dovelopmant of phess ol the Mamnad Comesity or the suoronading wes £ BRFRE POpeny.

14, Complationed Binlbhed Lot bogravemends Porsuantta e atawtate Land Sules Full Disclosure
Aot 42 ULECE 8 1701 « 1707, sk the repulations grommigated i e, Seller on ts 1o Purshasee that the
Fiatsh Lot Improvements {defiasd i Section € of his Aol shall he camprlowd prior (o fhe lssumee of s
Tnilding Perdt for the Lot; provided, bowevee, this the coventats 8 Sellor  somplete the Finished Lot Improvenuss
within sneh gevied of fime () may b deltored or dshiyed s 2 vestll, of conditions boyend the couof of Subier,
inatnding, withou Kodniion, Acts of (ol strikes, comateind shottages, and i1 e conditionsd upon grosnds rnilioloe
10 establish Snpossibitity of porformancs wader Nevada lavw,

1%, Faechasor's Constructon, of Resldoss Purchassr arknowledges that the constrction of
Sprovements (s deiined in the Master Drelanstice) on the Lat s povernwd by the bastee Plannad Communty
Srandards appiioabls tu the Customs Lot e awy oths peovisions of the Appheatls Destaations guvaouag the
sonstrustion of lupeovements 16 the Chatoms Lats, Pusthaser ashnowtedges that the Master Plasned Comumunily
Seandnrds taguine, ameng olber things, the Siloving:

& The sabmitial of prefininary plins and duwings fov Do resldendial Qwelting wnis and athee s
uitdings (cotlonively the "Resilencs Plins"), aand plens for recnentional aunities, sueh as
swimming pools md fonnds cowis, sad Badweaping (entloetively “Landicaping g

Recraatinnal Avnenitiss Flans”y s bater thaw 2 12 yies alter close of Paerow;

soticns of thy Rexidrase (which voeans o seousement of

i The scompencsnent oF 60w
g cears afler elege of Baorowy

vistole wark on the Lot} ¥

e fr Lot | hersgh 3, inchegion, o Blosk A, wnd Lots 6 through 21 inchasive, b Bloek B, of
Traront 70, the saine of » Certilicaty of Quespaney for the Residanse within 434 yews alttex
Close of Bretow; sl
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thme parind.

a8 pevvads that « fins of $50 por day wall be
i Thie sbose deseribiod e
e peRvinus

sre of Prechaser 0w

o Parchasse
ceetion by

18,
canesd, by
ith Farehase

1t Canesle Usfass the Povebe
et swtil pidaipht of

s Righ

iy Ag

PurchassrNot Te dssivn. T view
v it sreepring thiy Agreomed, p
Brelaner vok

aening el otfi porsodal mntiees
s of Paschaser hoosmed

rehaser’s Interegs, Sy s Agroumont, Pud vight, tithe or fntorest ol s
wizdsoever fe v o e Lot, avany ywars thersof wimit and ueless e Breavw hovln v for shalt suscensfilly )
T i nareed i skt e otherwise provided f Sestion 14 bhueef, (Cosaplsiion of Pindshad Lot loprovimess),
Sluser's sole vemedy for «ny breueh horeod by Seller shall Be an suiion ot Inw for cunetary danages asd 1hat
Saser sholt have te digh o gpeetiio parf ve of this Apveowent. Sa ns cvont and ut a0 thoe priny o e Olose
of aneose shell Purchaser § v sight 1 cater wpon the Lok for sy siaon. sithout being sugerupanid by an
crnplives o ugent of he Selloy uatoss Sellar and Purchaser hve cxpanted a sopante Hoense apnenun: Tor segoss,
Suliject v th foregoing, Seller shall at Purchaser's vetiist, alion nesoidie sceess o fhe Lot for Purchaser's ispeetion
of the Lot duriugsormad business howrs and subjoet to such nwsonable onditices o Sulfey may requdee.

39, ftten Undeostlanding. This Agreament constituies e entite dpvosment acheeztanding boiwa
Prchuser and Sollee with rogut o the punhase of e Lot wd sy gt do avmended, ehanged, moedified o
supplemented mrcapt By i dnstomend i yeriting siguod by hoth pastise. “This Agreatunt supesadin aueeeh reviokes aff
prior wriztenand oraf anderstndings botwens Purch s Sedlee with coxprat toihe Lot including, bul pot it
{0, aag Custovs Hoow Lot Reservsion

i ity Dite. Bxecution of this Aprecss by Paciases snd by Scller’s sales rprosentative ghadi
conatinate anly an e by Paeshaser i purthase which witt not be bindmy aless arephed by Bollor by eneoutivn of
s Agrearont By an awhoriod aceiter of Selter ar Selter's astorney-ineBact nad dediversd o Puechsse oo Pusiisser’s
et within e (1) ey et Beller's ecceptate within ther (3) business duys after the dafe such offer i exemaul by
Pyscheser  Faitwes of Sofier to so appapt shall fuatly rovoke Puschasee's offer sl 5 fands daposited by
Purchaser with Soller or Salier's Rraker, or Bsorow Ageat shall 9o pronyptly sstunded Pruvhager, Seifor's sules
sepreszntilives ans not authvrid (o seospl s ofr unfoss sn empowered by & recondsd posvee-afatiorney, Reesipt
susc gt of Prrchser's fis by Sulle's ssles represemtative shall oot soustitute an ascepianue of 1iis offey by Beffer,

Provicens Seeerabls Bazh of the provisions
ity off ovisionor posticn beres

s Fese and Cugts. ey scticn, prosesding o wkiation utwosa thi}
Agroames whethier poio o o & Yoo of Tusrow, the partice shalt pay teiroun
ation and gt Goats, cxoept as othery pided dn thix Agraonaent,

23, Adteretanus. Thoe is of the sssme of this Agessment. I the eveng af
peovisims of tis Agrownt 63 st frovn time ta time, and the provisd £y gepirats oF Supphemneats
wistrestions, the provisans of this Agw @ shail contrat, This Agrowment shall de oonstrned, intorproted #ad
geepred by the e of the Btats of Muvads

24, Modifivagonaad SWatvarg. Hioamsndment, welver of eomy 1 il any provisis
Barens, or sosnt | v s A shalt be effsptive unfess evidencedt by s ssavaent o wiitinp vy ,
theputies. Thewnbver by Selier of say oo o obitigation under s Agreemont shall viot bo connrued as a wedvar of

avsy pthar oy subsug geer oo abligiion ondar fhis dgroonent

a5 Natizes, &y sotos, domands ovother conssmisatione piven keremader shall B v welitng amd
b dhesmed delivared wnon prownat delivery o tao (1) busteess days affer thoy syo oiled with paich, By

5 addesss T mation

peaistored or cpnified wadl, vstre reosipt sequosted, fo th paty receiving such notics. Purchasey
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prrposes is st Bocehs buneath Putshaser sigaatire o §
aavprart, Las Voges, Nevads 8012,

831 South

sty cach of which

26 Comerpans This Agreemeat w
th i constitat e wwd

Insdepndsntly : o e et as I eyt
thew A grenment.

S dxrded Iy RS OF WY

27 Furthen Auitranees. Proms time o i, dpon reassniie vetpent from the ather pacty, #ach ufthe .
partine agren o sxecute any &l all pddiviona) documzsts or 1o ks soh additensd aetion ae shadl be rexsanably
sy oy appoapriane (o cany out the treasaction wnterpiated by 1S Agrasment.

38, Hiwbeg Stk Segfite T Spsonont shall e biasing upon aad shail e o the
st hevetn andd it respoctive heirs, succensons, wnovutors, adminiitatans wd ass
i s Aot ta the contracy, s i this Agresmen, expromsed of waplied, i intendsd to confir on fRy puesen
il thin the partiss herets or thelr respeative hole, % stors, adativtraions aad ansigan sy oghts,
vermedios, obligatias or Habilities wder iy iy yeovon of thiz Agreement,

1R, Headlags The hoadings b shis Spspement ans intonded sololy for conyeiniznce of sofirencs snd shadt
be given 0o affeet i the consteaeiion o ferprotatim of this Agrsement.

3. Drafing Bechparty o this Apreestent yopresents fhat b hus read aedl scersoed cash provision of

i Asmeenent g bas discussed this Agseset veith lpal ecunsul o hius beoo sdvised to st hias hoos provided the

opporunity i discuss fhis Agreiced with fegal cownsel, T prties fersto therofore stipalati ard sgyee tht the puls

of constction fo the offect that any smibigadie: e th be of Nay e reselved against e desling pusty shall not by
craployed i the Infspratation of this Agresvient o tavor aty party patnst another,

S graraset, the mawenking, fominine or nister gendan,
dancde the cthers whiseene thie nontext s indicates,

3. Beoof Gendensad b Asuseiing
aud the singulae o phecsl womber, shall ik be vonsidarad fo §

3%, Achilrstion &uv dispule o clalm ariing endes this Ageoment whith sanaes be resolved w0 the
cotan satisiacion of the parties hersto sbinfl be dotrmined by arhitousion, parsuant to she pr oviziong of Chapter 38 o
e Navada Bevised Stahdos, Tooh pasty shall selet coue ashifrasoy seifbvie [ifomn (35) days after devessed for wbitvation,
i (e Soen arbitmsdon go selostedshnl] aninet o thisd sbitraioe withd Qi

ebitration shall e pondurted B Cladk County, Nevads.

33 Rachahveheadiaian itis agrond that
anl foor the Connty of Clark, shatl fie the sofe sad axcafanive lorant for the vesolusion nfany disputes aistag ae
of the parties ko this Agreomni that e Rot sottlod By arbiystins i crdange with Seotion 32 hevest o are
followiag an abitration procoeding, The pastie:to this Agenemt ovpressly and yneandstionally ganter futisdichon
Sor the reininion of any and aff disputes upon the Kights Rudioial Digiict it of the State of Mevnds, w and for the
Coungyof Clarks, T theevent that any fitdgsiion esmenced in the Bighth Juaicial District Coust of the State of Nevads,
ior el for 6 Sty of Clack, i properly vamvshis o s Fodoral Conrt wndes the fasws.of the Uit Stuges of Avosvios,
such wmeend shatl ke place i the bl basts for resoval exite; provided, howeves, paviies to this Agresuss
seveotet s awalustve wosue of she Fadoral foren foe the reselution of suy @spnte the Winited Sraves Diistriey
out for the District of Mevads, Bombers Nevade Division, frmnind da Las Yegas, Nevada,

frep Conian i

Brcher's Comeiiston, By sepavats agreewsent, Satlee has spveed to pay 13
7 my i .
in damnipsiion Wi

b coepracation, 3¢ Close of Eserotw, areal estaty broker”
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prrgiment 10 Fseroew Agem far Selie’s accoont of the &l Purchass Peive and
and eherges which Pachaser is requined 2 pay hevoonder, and vpon conditon th
Company fosues s Thls Polivy Seseribud in Suetion § hiweol.

b Wagzove A
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vow Agant s vy Habitity Sor, end 18 R
iy personal proguty shich mag S past
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wiR
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Panrow &geeat’s
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 doements depnaited by s Baarow G the Landor, the st} eyt hrelaes aed
Wead f this fransaoion uport the tepasst of the Londer, such brokers or sach
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OFrFICE OF THE CITY ATTORNEY
BRADFORD R. JERBIC
CITY ATTORNEY

LAS VEGAS, NEVADA

April 12, 2016

Todd L. Moody

Hutchison & Steffen

10080 W. Alta Drive #200 ATTORNEY-CLIENT PRIVILEGED
Las Vegas, Nevada 89145

Dear Todd:

I have reviewed your email of March 29, 2016, wherein you seek legal review of a potential
conflict involving applications on the agenda of the Planning Commission to rezone property and modify
the development agreement for Queensridge and Badlands golf course. The following advice is limited
to the facts contained herein.

You indicate that you are personal friends with Billy Bayne, CEO for Peccole, the original
developer of Queensridge. | spoke with Mr. Bayne who indicated that Peccole no longer has any
development interests in Queensridge and therefor is not a party in interest in any land use application
relating to Queensridge appearing before the Planning Commission for your consideration. You are also
a financial partner in the law firm Hutchinson and Steffen, whose law firm is located in offices directly to
the north of Queensridge and Badlands golf course. Further, you have indicated that Peccole is a joint
owner of your law office, but you personally have no ownership in the law office since you are a
financial partner, not an equity partner. You indicate that Peccole may “gain by development” if the
current applications are approved, however, no evidence is provided that would support that
conclusion.

NRS 281A. 420(1)(b)(c) in relevant part, prohibits a public officer from voting on a matter “in
which the public officer . . . has a pecuniary interest” or “which would reasonably be affected by the
public officer’s . . . commitment in a private capacity to the interest of others.”

NRS 281A.420(4)(2) goes on to state that “[i]t must be presumed that the independence of

judgement of a reasonable person in the public officer’s situation would not be materially affected by

the public officer’s pecuniary interest or the public officer’s commitment in a private capacity to the

interests of others where the resulting benefit or detriment accruing to the public officer, or if the public

officer has a commitment in a private capacity to the interests of others, accruing to the other persons,

is not greater than that accruing to any other member of the general business, profession, occupation or

group that is affected by the matter.”
Sybrmitted at Planning Gommission

Commussner Todd Mo

Date {14 ]| tem 3]'0'2‘}-

CITY OF LAS VEGAS, 495 S. MAIN STREET, LAS VEGAS, NEVADA 89101 » (702) 229-6590  FAX(702) 386-1749
ROR023403
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Todd L. Moody
Hutchison & Steffen
April 12, 2016

Page 2

Applying the law to the facts, it is clear that you do not have a pecuniary interest in any matter
relating to Queensridge or Badlands goif club. Therefore, no conflict exists under NRS 281A(1)(b).

| next address whether you have a commitment in your private capacity to the interests of
others, specifically members of your law firm who may have a financial interest in the building housing
your law offices or Mr. Bayne. It seems clear that you have a professional commitment to your law firm
and all who serve it. | believe that it is unclear whether the proposed development agreement will have
a positive, negative or neutral effect on surrounding land uses. However, any effect on the value of the
land and building housing the law firm would not be more or less than for any other business or group in
the area. Therefore, no conflict exists under NRS.281A(1)(c) and NRS 281A(4)(2).

Finally, | examine your friendship with Mr. Bayne. As with the building housing your law office, |
believe it is unclear what effect the proposed application would have on land values, including future
development by Peccole. More importantly, you have no commitment in your private capacity to Mr.
Bayne and therefore there is no conflict under NRS 281A(1)(c).

| advise full disclosure of this matter on the record each time these applications appear. You
may also disclose this opinion at your disgretion. Abstention is not required.

Sincerely,

Bradford R. Jerbic
City Attorney

BRJ/cg

RORO023404
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City of Las Vegas

Office Of The City Cletk HRETI oy

495 South Main Street, 2™ Eloor ' 0.8, Poatage

Las Vegas, Nevada 89101 Las'\’,;j'; D
Permit No, 1630

Return Service Requested
Official Notice of Public Hearing

4

K ENEE 8

0£8 V L- bW Ll

If you wish to file your protest or support on this request, check the
appropriate box below and return this card in an envelope with-postage to the

Office Of The City Clerk at the address listed above or fax this side of this Case: GPAGE385

card to (702) 382-4803. If you would like to contact yout Council 13831615046

Representative, please call (702) 229-6405. W fgomm EgggﬁgTREVOCABLE TRUST
I SUPPORT 1 OPPOSE 3550 E CALLE FUERTA DE ACERO
this Request this Regquest ‘ TUCSON AZ 85718

Please use available blank space on card for your comments, '

GPA-68385 '

City Council Meeting of March 15, 2017 N
2 BEDFMHPL BET LS oy o g g R by [ 5 0

&

Submitted after final agenda

Date 3'7’l1llem 45

RORO023405
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