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FENNEMORECNAIC M¡chael E. Buckley
mbuckley@fclaw.com

300 South Fourth Street, Suite 1400
Las Vegas, NV 89101
PH (702) 692-8006 | FX (702) 6e2-8086
fennemorecraig.com

ATTORNEYS

June 13,2017

DrR - 70539

180 LAND CO, LLC, ET AL DEVELOPMENT AGREEMENT

Re: Supplemental Declaration for the Adoption of Section C of the Queensridge Master
planneà^Community Standards, recorded in Book 970t17, Document No. 1434, Official

records, Clark County, Nevada

Covers: Custom Lots

See pages C-1, C-2, C-4, and C-38, and Exhibits C-1, C-6 and C'22 regarding the

interaction of the golf course and the custom lots in connection with the design of homes.
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hosr t;¡q bc broktr.rlolrn i¡ro thtcr nnjor coruporcnrs. ittcluting
arfl¡ 3) ,{rcha.tcÊtt¡r¡l Fsrrurcs {L l\ccca¡s. Thc ¡rropcr dcsigo

r¡'ill rcsr¡tr iü¡ l nisualþ plcasiog rcsfufuræc aad ncþhbarüootl
Ptc¡sc rcfcr to t¡h¡b¡r Cj9 fut û [sricr¡l dcscrþtbc of

stroutrt bs ü¡dFcir$ed rcÞting to úe Ëurotê¡u lrchiæcnrrd lçÎcs.

of a huiklLry url b sire elcmclus Lr â fssuk of ¡hc ereful trqatrnÊt|
rnl ¡c¡¡lc. ¡rticuhed by c wriarion'i¡t tc.rturc. ¡n¡æri¡lr. cnd eplor

bnikting ilüNnts tl$ulú bc ¡rt¡i'.lcù bc,c¡usÊ of ¡l¡c ¡csut¡ing scaÏc
in æbievirg ¡ dcsi¡abtc rcftrlor¡shif¡ to ¡ho pxlesrriln*¡rerscenc-

rçchitcctrr¡l srjtc* rcr,Urs in a g:crt tacicry of htlikting farrn¡.
by a motlcrae rù stccTrly pitchc{ rmf.

¡n ir¡forrr¡d dadgn $nliry i¡qt¡td by ¡Iæ rrnÞ'ling Þrrogan
clrrr¡Ëtcr ls æhicvctt rh;ough rhe r¡sc of o conrbinatisa of btrilding

rrpngernem.

tnr ncigllbosÊrods ¡rc lirnketl lo ¡ç{t sror¡sr in hcighr. hosct'cr.
is prcfcr¡ql arll nrorqÛy crr{rurrgF¿, B¡¡cmerac a¡c Acrmit¡c¡¡.

s*rffisss must bc l'misbcd in l rn¡¡nrær wl¡i!:h ir coflsis¡cg¡ with the

srt rsrrrr þe høcrl wi¡hin ¡hc buiftfiag sctb¡ck. inctrxllag an¡r
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;'bücor¡ie$, lfË¡lmgnts frrrhcr cmph.riizc tarilrti4 articulmion. Tngedrcr. och
.of tlscCsmeaç !qcnçoüfa8e ¡'fris'llicf- rel*ionsbþ rilt sc¡ls rt llr€ $tfccls€cne. Pleltc
¡rfcr r,o Erù¡b¡t

,'S¡rildi¡rB &fsrt

ROR023772

25181



IT

IÌ
t
¡
¡
:

t
t
I
:

I

"! t:: i-t.'. .:l ;!!

¿1

I

Anc¡r¡Ecnn€ D€st€¡r¡ Carrean

kct rhouH eæ¡E insrcçt q*¡iþ ¡ct¡tis¡gl to ar$aocnr rcsilgæsi.
bc por.fulcd tp tlre c¡tert ¡rocsiblc a: ge gerinr*cc of tllc rcsidcnc¡rs

hck rur¡¡dr itr csrEr af ¡l¡c home. pmiccbrty fûr ûosc
s¿tecti of cûnúrurdty ûFeo sp-cc.

ui not ¡llorrcd. lthrrc possihle. singJc rrory elcro¿rre shffkf hc
coidaþæ- The llrr r4perrracc of ruru-*rix¡l rualt* cny ¡Iru bc b¡olçen

t€rtirtc-r an¡l rxhcr p¡ojcctlons. trr by thr: sr* of urll or s¡¿rekcd

c-2e

!

t
ì

I

+

I

I
å,

I

1.

f
lt I

;
I

.¡,

CLARK, NV Document:Document-Year.Date.DocID
1997.0t17.1434

Printed on:9 /18/2015 ll:22 AM

Page:26 oI82

ROR023773

25182



iJ.U' l¡

: -.f
.¡

rf I
liI:,
'i-)
i.t
l;

tt'

'l

': ¡

,'I

;')
i,j

.'.'
I

'r.

4 1.,

't
.' ,l

'.i
I

-tl
,l
'!

i
-(

:

,i

.l
'!:
'I.I

rt
_a
'!

t
.T

t
:,{

'r.

Printed on:9/18/2015 ll:22 ÃM

Page:21 of 82

rlf rí
ruí.,
'lJ'

. i 1..''ii

)
f
a

{
I
i
r
¡

i

¡

I jr I ll.0 ¡.15t!

AâCÎ$TEÊTUBE OESICH GFT¡ÊÍüÀ

i
walls ¡hrll coss¡rr ûf ¡t leas¡ ottc: h¡t not mo¡e trcs ¡rrcc o( ¡!e

*ltrt a lþht ro Ecd¡irE tExturs. sssh aÍ d¡sb. smooth. saffl sr lm.
ærhl or tary i¡çrq¡cl a¡e p*ribiratl.l

:

.t

3.i.

g

:¡

!

i

.t

,t

1

.:=

I
I

hBdtiúz
i

iie*crror

¡llar.rio¡s for
liffiowi¡e:

I
1a

i-
llt
L
Fp

,L
r-

ifirclsc of
llaPPtoYcrr in

Sn¡æo
(fle!Ì¡t
Aficf
Ghsg
Splx
Cbs
Sthirê

my

*oå
sro+r

!i
þ"h¡oo,l* with thc eËovc mgcrills

I

o¡atcrbl sbntl tÈ al rfrs sols rliscrtabn of ¡¡le ÞRC ¡nd mæ¡ bc
lo

ì¡a¡t¿18¡Èrioc oo ¡ll clcv¡liens of the rssi&ncc in or¡br
st¡¡csrcrÍ- Sor¡c ¡æbírcgr,rr¡l srylcs ¡tray

ttrc eh¡r¡c¡arinbs of the arcHteelr¡t¡t srtlc" Tl¡e Þ¡se coþr af
træ rstt¡ a d¡Êsr ¡¡i¿rc color t¡sod ¡tr denll clgrnen¡s g¡cb as doars
1

:'
{olots for É¡c prirufy sr¡f¡ces of residctlcca inclt¡rEs urhits cfearrts.

I
il¡cu¡c¡m may i¡rclude'd¡rker hass of Hre. grr¡c*r" slalc- b¡oç¡n. and

whitc.

c-?ft

ëolo13

-!.

i€olurr
I

Isui¡dftrg

.¡

i,

l

t':

¡jrtra*e1,bbht;d¡trômcms,
,.

a$ð

a3

. J. €lr¡E¡¡srøo¡

' 12ft7{!E a¡5

CLARK, NV Document:Document-Year.Date.DocID
t997.0t17.t434

¡i. t
{;

ROR023774

25183



r
¡

I

ï
r
:
t

i

I
a

j

¡;
tl
i;

¿

f:
l-
l

1?,6 R{X)F

Bsofs are a

,.,,11,

'.1
i{'il
:l
:t

i¡1l

,f
,¡
.t:l
1l
iil,tt
II
iÉ,¡

il
.,.1

it
t:l¡J
i) |

':l
:il

1't
,fl'il
t

.:t

:il
ir+

if
ïl .trl

lt
'..¡

:l{¡
rl'
:l
:r
,;l

{i
¡'l
il¡

il
it.

,ll'
;:rl;-:

t'J. t;l ì

i-x;r i'rl j¡
if

t:" -t i 
-.. ,'l:i'i

''SÉcrro¡¡ 3

.¡hor¡ld $riyc ¡D

.t disningnirtria6l
.rr ¡nb{e. hÞ,
is eræoungcd.

- Yoriery in ruof
Raotñrrsof

'blÈri{¡

CLARK' NV Document:Document-Year.Date.DocID
1997.0117.1434

Aecr¡recruFE 8És¡Glr Cf,rrÉRrÂ

¡n the orcrrll apgrarrncer of ¡ buitditg" and carcft¡l
¡o snsure úrrt úc rf*ign ¡xl sc¡b of thc roof b csr5rttiÞle with

dwelling mut surroundtç rrcigfibarhood. Roo& ¡houkl bc sim¡tc
joiniry. Pr"dsråiÍlrnly modcratc Ð s¡cqr¡y pirctrcri hip or gaùlc

ûorÍ¡cß. :rerl ¡oof ridç jogsare €rroüagc{L Roof {Íicül¡t¡on
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for u dcfric¡irn sf rfiproprir¡c rûof lrgirtil¡eil$
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I

toÊOsr or ¡ilc. ¡i voo¿ i¡ ütcrl. ¡t tùdl bc ¡uínerl eir ¡ninrct|.

os ak cooditi*nrr-¡ htatcr¡. erlpoællre cooþ. ælcYisioo ¡nd r¡dÊo

dcceitrers lfff srhËf g¡ch dcs¡ccs stall not be perrniÍcd oa rry roof-
e¡fi{Est f¡ns. r¡ca¡¡ i¡cd p¡p¿s s¡aF bc 4oiacrl þ rnlr!Éh ali*lcil roof

t8ofir3E sy3tßfrB. or odrr siniihr dcsis stntl oot bc visibÍc
qpcrr sp.¡c€. a¡¡t'a¡c nùjcct toag¡xutcl Þ1, &e DR¡C.

FETITL¡RES & ÂCCEt\ilS
I

a¡¡l ¡cccur¡ is i*ouragrd lo erE¡¡¡E iûærcal oo Þullding fds.

tt

¡

¡:r

I

i#tudc:
;

;jProffititêú roof

:jSätrdtu€

;Ëætqr¡trsct
Þ

e*girolã¡ ldo
€rl¡tif.eættãË

Bcd.Tite
ÁsgÈah

scitÉ

bcflro"rr *
f.l

,l*rccta¡¡c¡l
l.
l"
':
Irlc¡bg¡is¡l
a¡æË¡rt

i¡¡o úiscar
csúcch.
stPFûrts

l! -.- 15,:I

,^frfc*anbl
;srf¡sss.
!,':ïüa æcof

dÉrþês

0f

boiûling.óE

be avofücd-
Gãtrãtg.od

.:tl
t'
r.ferrarcæd

s0hr

P¡¡io. toko¡¡:r
-a¡çFlmpl

r2ñtnçr6 1¿3

of ¡ccc¡r¡ lrrirtlæ,s, for cruapþ. nor only ¡r¡s¡cer thc sc¡lc of
to úrc dc"r¡riôßs, $tlinrays ¡rrd coluÍE$ s[ot¡ld bc carcfully

¡fE Ëutk¡id€1. j rlcæur colo[f art qstcri¡l .ts¡¡¡strüs should

"obr. 
g.{r"ri. c€ctr rstt in trytå ¡nrtcri¡l ud/o'r color shouH

shqtt ba: dcs¡gncd ¡o con¡i*æ ûndfot corrrylcutstu ütc
p¡t¡o io".rt. as mc'¡sl¡¡,çå to thc f¡¡cia' ml¡r crrecd 2{I

'of
*i Erh¡bttg C-¡a sit C-r! f{r crarnp{ils of aç9mgriæc ûreh¡lecs¡ßl

ho*rsg wirhin (þrccc*idgs-

r,

i.

ia

ri
{.:

I'
l-,

ultruÊil¡fes
ú*:ltirg.

rs Ecãf,¡fr¡l m tÈc hsiil, dtty pÉrnfilc ?ü imo Ûr rear yrtd
s¡FFoGs ÊoÉafu ç¡inin *æ scùacl" Cmrilet'rrutl b¡þon¡{r ç¡hh no

g¡urrrlpflrt fatl nr¡lrr lb !¡mc sctb¡Ét cr¡tcrh.

c-2î

I
t

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

Printed on:9 /18/2015 ll :22 ÃNl

Pagez29 of 82

ROR023776

25185



ft I

I
I
r
Í
Í

a

I

tr
¡

:'

I

¿

I
i

i-1

I

+

ri:

!

i

'';
¡¡
SEcÍto{rt 3

i'll¡U¿oroo¿

a$d

T¡im

{

??*: r;."[ iïJ-l

ARCI{- ETl,88 EESTC$ IE TÉEA

$ithin cxterior ¡r¡ll strf¡ccs *hall ûc r¡ca¡cd in occ of rhc followir¡g:
I

cll sides.
I

irio ttrhEcncd s¿tlç.
It
rl

dorrrn*f of rhe $rslE.gtane-

block or glos*

aüove or æy othgrdÈ¡i$n t¡csrmcna çãL:tr achictrcr ths sæle. ordcr.
pf opcdng rrñich:'b €orÍrr¡tiÞts vrifh rllc ¡ætri¡cc¡r¡dal f¡yle of ú¡c
I
I
I

plrlc*hirtr bæ¡t *b tlrc lirc to crc¡fc ¡n cx'rsnded dor¡ncr i¡¡¡o d¡a
r¡pr,ogliate. ¡o Frunrtde ilrch¡rÉr¡n¡rl htcælt ro &r f¡c¡dc.
i'
I

*ìs¡i¡Ð¡¡s dd on sfoh a¡rl rrsr devrtiotc rrhieh arc adj¡ccn¡ fo st¡Êcft
súallùc

i,.r¡raum¡¡
:,.;w¡¡lts:

.: ta

;;-

I

kccçscOþ

I

Thc ¡lgc {yftia

'.lt

i^

€l¡n Ed

Winbrrrrnay

¡sccssctl a atnimn¡m of l?'
lorgc wirxto,* or wlnrþsg

,f
J

í1

&tt ¡¡
or iÈ designal wlh t1' FoÈo{¡ts,
ls..Rû¡ ficûr ¡¡ faIËet or cogrr*¡ni$¡

eåoal ôe l¡iør¡¡ù¡¿f-

for rl¡g ¡fEl*¡esftrs of tte ¡csirfcccc- ll¡rhcd a¡d ¡r¡ckcd

tigÞr. ¡rhin gùais. or glass block. ¡F¡a¡lres mry bc çl¡itc, b¡on¡c
sr ccnb-:o:¡c

Gfæingm*¡r be

Ttc useof

CLARK' NV Document:Document-Year.Date.DocID
1997.0117.1434

dnrrd- Rsfkcrlre ¡&ss b not pcrraittcd.

¡o F¡rme crrÐa riayr. vindovrr alrl to arricr¡late txritrtiug Êrr¡tcts.

c:lt

,tl
.tl
''t': ..

. .j

I

-!. I

"it. T íI

i-'

f¡niglr fraæcs ur= nmhibirel.
I

I

{}¡EEr¡ErrooB

LoT

¡¡{ T

Printed on:9 /1812015 I l:22 l¡l{

Page:30 of82

ROR023777

25186



- .: -E
t'i: il
t_ d - i
_rJ -'
.T:

I l.
¡'-, i ì

i--

a:

i:

:-i
!1,\

¡

i,:

't
:' I

:... '

. tt-.!
¡

tí
'J
'¡

!r:

'.:
t
l

,t

:,
l1
i .l

'Ìi

j .;,
ír

.t
'ì1",{

.l
1

.'t.
I.'t

:(
' .î-

Printed on:9 1 18/2015 ll:22 ANI

Page:31 of82

þ¡ l::. I
ir-
,l .' 'i;, , '

t

:

!;
,l'

I
(,.

l'.
I

{

I

Íl'3i t7-i I'i3I

AÊc¡lrfEc{rrHÊ Ð€sr6r5 Cn¡¡en¡

rh t¡c tirs¡ or $coird lloors, as î,tll õ on rtof ¡ops- Rðof ¡op sütr
de3lgnd as ur i*egql cotn?on€õ¡ âf tlr üchi¡ccilrc of *p resitlcnee.

Frrrslerucûr lùe rfiûltceilre of fta Êride$cE.

of g¡r¡ge doors" ir is cocoucagerl tfial tlcy bc ¡Fp¡ogrir¡cly trcr¡ld
srnall d€€ÞF¡¡¡eË s¡indoqr¡, cte. I&e fiee of gú¡Ec doe¡c dÉll
ilE a.ljrÊcu¡ S¡E g¡rftcc. dr tta'rc ¡ min¡rîum 12' PofPc¡l-où¡

Ínl5r fsaa¡rt ràc ssnc rreüilexurrl ütyls. mil€riÐls. dettil¡ñ8 ¡ld
¡æin rcsidctcc.

i.
i

achrvryr ¡rld ¡fliq{ut¿rn to lhe cb¡¡a¡tcr of rhc rçúidg¡tce an¡l a¡a

cncousrgctl to cr¡h¡rcl: tbe arçt¡it€cir¡¡il d¡¡tæ¡cr of tlre exidcflË-
cr¡¡los¡tcs g frirrt¡ éñtriêf witb ¡ mariaosr cr¡ll tË¡ghr of 3'-6--
i
rbdd compkûmiltr u$¡scn¡ fi¡rkhlsl trçhiü¡€&¡ft| cb¿t¡ctct cf

-nt Érrrbct¡itbctFtlrou5b úrc r.æc ol"çer¡mic dles. sfisJts, rôaÊirtrr.

Yougls 
i¡on 

i
l/

tÐ úc æurtlqrl is cræouragcd.

:o viøatty sofhen eannyard çrlls md fesc-es.

c-n

1

'L
i:

S€crro$ 3

iSo¡ llt¡rt¡

rBdufeTs-or
1,

:gragenoo:s 
i

r¡rj

i-!

iiFlas¡ rrr.¡r¡lfs

h¡
':

l2l?îl98 4.2ã'

+

tl
I

.+.

}:

;,

.:

i;Courq¡rds ¡¡e
'Ì
t

itCs¡tgA"¡fs
i:rhc rrsidcncc.

¡r€ourfrcd
!.Tt&c' r¡sc of

ûu€€¡¡Ef;ocE

Lor

'u,:i¡

ti
tt

1

j
L

t

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

ROR023778

25187



_..:.

tÏ
I

t
.: I
':1
'lr
'v
.'i,

-t (:

'1

'ì'
':
'I

'i
t.

'il,þ

.1

'ì,
t

.':

.¡
I

''i

rli
f;l

i+:

1i

"a

::

.i
ï

'- ,'

t, 
,í.

j'

l
il
'!

ì
-¡'t-
I

.1'
I

'1.t
.l:

't:

Printed on:9/18/2015 ll:22 AN{

Pagez32 of82

l!

fE[cr Þ

sÁalt
shqll

jer*ræ e
';:

|cnoo ræ
;'gtnerrürod as
.:ro lrrËich it ¡B

iwoort
;i'ld¡lt.
tr
.iEgGrlE
!¡
t-

t.S¡t¡tle, t¡¡¡-fcgel

i'ttrÍ¡E
ElËeßie mclcrs"
ssl¡Ee¡rçpool
r¡t¡lltï €qrîFü¡Jr

i'
.f

:. OrG¡tGEoûÉ

¿tfr Ð*i¡G¡.

I

r ¡BÊr¡dE

t
I
I
t
¡

t:

l,

l.'iill"-¡ !*i1

AÊcH]T€crr.nË Ðes¡ø¡ CnnsnA
I

:

.t

.i

I

I
:

!

I

3

:r'

i,l€tu4¡*

!:
ti

ïPfÊase

¡1 -- ^..utufnre?s
if,himrrys

t
j

ær¡rfyã¡d serkk critÊr¡o.

scale and jg,rogonioo uriô &t a¡shiteerur: of dr buildilrg-
con¡istcr¡i rriü tle dctain¡U-of ¡lp buildiog etrnrarioor.

limitî{t to tl¡oss which mc dcsigneú to b€ carrccûlÊd in gtt¡û
dl*rcr up ro åO iarf=" in rtlrnrctcr. Th¡e use of ¡¡¡clti¡c dichÊs

I
-tt

)
Êe

I

¡I¡

a:

4'

':

j:i
:'
-l,¡

l¿

ii
ai

trlm

¡o be in
fraferiils

SdÉF sl¡ûald bc t$cil rühã ¡hÂn og:rr rcrcen sprrk atr¿:rct$. S¡:.rrlÉ
d¡rk cotoç tt¡c çoof iaek ¡cr sccot eçlor-

:

I
bc r¡scd wheî cofor¿\t ìiri¡! ¡ femi+ñü¡rycrcß or solid srltr stl¡n or

I

:.

t,
I

¡¡¡l frolu þrú hrrfrcapc ¡ççÈ k øcoør¡çqd- Thc lisfuine
rfxtc¡¡or liEfuing. lp¡¡er¡er, ¡ñ¡tl npt Ê¡tn¡úe orcæour*gsd.

¡Ðts. lor¡ locãrcõ tcasñr rlrÊ suËr- t¡r osraÞ ¡*lr Gû¡o¡rüsdÌJ¡ oFsn

t

I

afë

otr rtlc DRÊ- Plcsec ¡efer !Þrthc ller¡lr¡tion for sd4it¡oEt!

reeuritu* cq¡igmcnt. llvÂC rxriE, lr¡l¿r ¡rct(sti. salËr softese¡s,

T.. *n$ û€ lcfenêd frsm g¡fgie viclr in ¡ccor.t¡r¡Êc urith rg5rlicaåte

c-¿t
' l?l.xrlsß
rt

il
t
ll.

CLARK, NV Document:Document-Year.Date.DocID
1997.0tt7.1434

ROR023779

25188



'' ç .>g

".i:' .,$l- I Ê.i
' .l !- ¿'1 

1
.:l- :-.t
':! i i

.- .il

i ! ;':)

- l,

:. r.

:ì, ,
¿¿
r.l t
_ I ; .:
'.i

,r i i
': I -

'I ,:jd !:'

¡ii.
,l i.:

' i :,:
.l

ll.l
ti;.:

_.1',1
l.:, : i:! '..t,\

:l / l

'f t tr

. * i..

.t:
'ì 

j 
;-i i ' - .

l'.'¿ :'ìL'r ! ;
:? ì :
L i I .,
,1 ,

'¡ 1. i .."

'i:'
.1 I : I

..J :.a i:i .¡

' : ...
i .i:,
li

i.l'_r
'ì -. 'l
!r
li

::i' j

'f ,:'{

L!

'Il.z.a

3

?Érmc
Sror!€F

SSe!Ë

I
I
I

€:Sl¡rtf
I, .|, .,.:{

ine¡¡Ue
of thesc

my buildirg
slþll iñËIrs¡å,

: 9l'3¡i:.ÛlllJ'l

âFCHñAtrÍUBE O8SEfiI ffiTEflA

or stnn&¡æ wtúch b mrally dcl*hcd ftom &e
bcr a¡e mt tim¡{rt ro rlrc follo*iag::

:

,t

;,

t-
I
t

';

' 'i'1.-{
.: 11

', f,
I

. '. t.
t"

,t
t¡,:¡

¡,. i '

i-'¡
.:r
ir.:'.
i:

t
I

)

?"

coryþ wirh tic sctbcck rcqtûrcrncn¡r ¡s
loccrctf cioser rban 6'from

B¡ry aof be pcrgitæC sn qll lots. Pcrr¡rissho to cÐnflãtct Sltcll
sblû¡üri ñorn tic DRC ¡íd tlc f{F 6f l:r¡ Vçgrs.}

ll$llrn ioTable À ü¡{¡ Éìrhib¡rt-.

.¡ i

i ,-í

12. Èlo 3åal¡ þe üc or& Þiritdr¡S. .lccessory
stNll to tÞe ¡¡ain búitdi¡et by brcacwirys ot ury roof stnrcturc.

ûe kr€ilErt rnd rledg$cd to be cûûtpotiÇc ar*l cQmPhEEî¡ tlr &s'tgn
rk Ttre r¡¡c of lu-tdscaplng b erranrlgsl :o ¡o{tcc the ¡Ppqdrafßc

' iior*¡csc

ärr
â[
Þy¡t¡gwral
homcs wircd
trfficssfËry.
qf úc EBüd oflQrrqasidp OrvrÈrs, Assocllrho ls dtr etd¡tiooal scrvlse for eitkr
úcQgeansri.fsc Ber¡Êfiu Ârs or rl¡e llfirder Dal*e Spcci¡l gcÉâfife ,ttsi'

l¡¡o,sgsr¡*y ¡ær¡¡i:y ¡rr¡ óstmurûaiocl ryflÉarrs c{rntnæd :o smmr'¡cï¡llt
h¡Slrrf îcd tuÈd¡e4 ¡hn atars¡s- thd lsdivitlr¡al hosu oçrncts s¡all

üe ¡erpoorihle and mrkxcrame of stxh rysrñb.

c.Ît
&¡€aßr!úoE

L{rt

,t
I

I

I
I
{
¿
t.

I
Ii.,iii.ii' .' ; . . .ir

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.t434

Printed on:9/18/2015 llz22 AM

Page:33 of82

ROR023780

25189



i:{f,
T: r;rl,l rl

':-¡ .'.. 1-!
,-i ,..1

'll:1
,i.;l

iiil

iiil
ìi ,:l

ii,l

iji{
'i i:l

ii:il
i..1

,riil
:i ,:l

ji,l

+J

i1

¡i,ir
li:',ril.!
5.

l' r.

J'l
l,:
f ',it;
¡lr:ti
[: .iàf
l"'t;t:.
¡' i
I

l. Ì

t.:i!
t. .r

lr
i't!
i.

i:

i.i' :
i' I

r. ¿i

ir
I

.

. ,,'
-I¡

i
.;

'i

'1

!:

rI
f

I

r?.8 It¡.! i,iJT

i-Sær¡or3
l'
+

:

$Særir¡ Urrr

fiascrartyuü
oñ

AfiC'*¡ECTt¡nÉ DESIC'I HTäA

Sârcs. s¡c¡r
ÐRC.

c-3{l

I

i
{

a

)

t

5

J

a

!

¡
t
ì

L

t'

i
I

t
I

I
J

j

t

t.
¡
:!

r

t:
I

t

I
I
ht,
l¡

û¡EëGñsËe

zl''

_H.
ll'!*,

i

I

CLARK, NV Document:Document-Year.Date.DoclD
t997.0117.1434

Printed on:9 /18/2015 llz22 tt]Ñ.I

Page:34 of82 .

ROR023781

25190



.l

I
:;

.t{
1
!

j
I
1

1

¡.

:
i

{'
1,
3

II
I

li

;
I

iI

,l
!
ì
l
T

1

t
I
ì
.l
'1

t,

l
i-
t
l-
't'

i
t,
t
il..t

J

I
f

;.

.i

'1

-Srii

Printed ontg /18/2015 llz22 ANI

Page:35 of 82

i
l¡
r¡:
il

I
t

-l

:
1

:å

:.

::,
a

'':
.:

!

F

il

t

i-
F

il
l'i

i.
,l
t:
t--

l.;

11

¡r

r.i

--
iì
at
i:

lj

t;
¡?

rj
ri
I:

Itii

i;

rj

¡,-i

t'¡

,iv
11

ijl
t
i.i
Í.1
T'

i'
ir
l.

l,f ,

T'

I
ii

,
I

jl
i!

4,1

SÊ¿TKril4

Tl- trd:eaçe
gu¡ops¡
the bdrcape
pbor oæecid
ÉI¡¡dscapc
ssi¡&forq

4.2.r SITE

Âll prsp¿Tty linci

( i'.¡; li"i:'ijl

L¡¡¡oscnpe AReltÍ€crrrs€ Desrc¡rr Cer¡n¡r

Plcasc ¡efcr Þ Eråtrt G-l.l *hich dc¡icrs tÈe luxkc4c'vi:iorf

I

GT'IDELÎYEh

fú¡

4;2
T

I)ESICr{

âll gcrrdts,
wllo'r

All dsuolition.
bc pcnfo¡mcd

Ihuçcof
rSurn

.A¡y aml tll
Éãsæs)ær*

bË ralcr¡gncC
rGinroÍË¡t st

caltcüc soil

âudã.éârûGÊ

Lot Etsr6¡r

t?lzIEr'

CLARK, NV Document: Document-Year.Date.DocID
1997.0t17.1434

locedons ¡nust b€ t'¿rifictl prim :o c{tsnsrÊocrcr[eru of any work.

irspt.ctiorrs, ns riquircd. w¡¡t Þc obfûincr¡ frrir to sonr¡nsnccmËa¡
r¡æ¡k.

I't:
&n¡tËirç" rtrigpirg of soil. ereor¡s¡iott coalpassioa lnd gsulitç mtrct

of tås ococrlbr¡ildct's lot-

¡ublie

oficrislifg usg€øti0o. if næænry. ffi6¡ h:arxpltq]li¡l¡cd thrfiry[
Applicaror.

hÊt¡ll€d by rhe ùf4þr Devcloçcr (o.9.. stccucr¡ins anrr drainegc
ar ¡tr timc¡ throulh th6 usÊ of úcndq ot oticr grotælivE bq¡ricrc.

TIE6|
¡ltltst

tadrcapc ¡lleli¡tes¡ to rEflccr úccrbt¡fig p¡lcllc anrl tñcme onl
cf,pqÍFc.

d¡cqsclvqs rqr¡rs qf ony poenrfulprobløns n¡cå ¡s gcrætnting
si¡c. lt $sltH lbÊ no¡ed tl¡u all ccßrsemrs shsükl i¡refurlc ur

c.3l

Uilityt:

nøeçaæ
privareot

I

il
,t

:

t:,.\ |
1""'
¡- 

!ì ì"t: l:
I
t

ROR023782

25191



Printed on:9/18/2015 lt:22 AYI

Page:36 of82

.!

t

l
I
)

:¡
I

, l:f|1
i i !ii:
¡ l:.' :

f
I -¡

i' ''
t;

t:

'1

sscîoil4

dlsrcÍee ¡o
gtuufn¡¡pfrs or l¡unlscæclqxm.

i

Aü grd{ÍrS
cods¡mæ
pk*rtn¡5¡ ba
dc¡nsitscryired
$rork- '

-Er
i

thc e¡øding ptrå

süe

¿t s¡¡lc licc¡Ecd
openrione and

No ¡*u*irç
co¡utr¡ctùn t*,ilr
uç- $lorer

F¡ntl Gtr¿dißg
loocñia¡e
grrürg s.hatt
cûff$€*¡úß
IT¡E¡ÉI ¡9 EDI IE

C¡t¡{ÍgF¡:ost

Lsr û:ã¡c$t

I i?l,frEx, *g

rjûi li.ûi,i3t

Ì.Ât¡o€câpE Ancf¡nEeflÆ DEsrGrr¡ CHirEÉut

t:
t:gcrcrraríng túrougþ c¡lích6 ro¡l r¡hËß it 's crrcfi¡ffcrcú u¡¡lcr trcÊ

I
t
¡
;'!

i

il
r1

a;.

ìr

a
!,i

'i

:¡i

t
ti,i
,]

;-

- SITE¿t33

Gcncrd

¡lt

:=

ri
5
i{

r.l.

ii

!1

lr:

,i
t

¡l

i"
tt
I

i:
It

a.,

ì

¿..

,t

a
t
I

,
t

tn a grad¡rqg plåEl gßefllrÊú b¡ a Rryixcrqrt Civil Eqgiæcr in
cf thc City ûf l:s Vcgas axl o&er go*crning apn*irs. This

eod WprovËd by tbo Qucessridgr tcrigntcricw Corm¡iuec. and nll
l-or Dcsign GuirþlifiËs 3trdt ûe g¡id Frlor to costÍüslrÊcnncnt of

thc falhwing infor¡nE¡iøl¡c

coelor¡¡si{oue foot ia¡erv¡kI

if opçIicable
srrfæ ¡¡¡f/or ¡ubtmram¡¡ draincgË gro'ririo¡ts with lim clcvadonÉ ¡rd

rnrsr pmrrirle €oûtinr¡cËrc irupcctioc dtrrir¡g ¡il cÍ€Ðv¡tioâ tnr¡ fil¡
aul laboearory nits ltcccssrry Þceriify rel¡¡ivc r¡lc cosrfñÊ¡¡on t{r

i i

þ g*l-l whco tbcir lr¡oknrrÈ €ûß*t¡ lr so grcat drr¡ cxccs¡3r.e
irnc¡r ¡r is so ¡Jrv ¡.t¡t dus¡ b fôm¡cd ¡cl/or din-clods r*ill not brsrl
iif cceesslry. ro grotrirtc idcal rnsi¡nr¡r Éoú¡tca¡ for grr{f¡ng-
¡rt.

oreos st¡l|l ir*lurlc ligfu rÉtlùts. r¡king añl ba¡rlworlc ¡s $ecçsri¡rJt
¡d iloc¡ liæ pemcrne so as m rEf,¡ft irrercnly fk¡l*cd q¡rfæss. Ëirnl

lcucl su¡f¡¡a *itb appmrctl rlrairegÉ. br¡t lriü¡o,Jt c:cessivc
diaclsdr. wcrdl sq{¡ stt{r€s. Thê l¡ri¡l srrrfilce $oil of ¡ll S¡¡ntir4l

densirt of 85 frcrær:t.

G.-â?

ti, I

J :i: i:ir,,r'¡ I'i
t,
I,T

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

ROR023783

25192



'. i'
itì -

-_ ü.
T;l
{,.l

i.:

.t
,:

i
I

'-;. .t.

I¡l

:
t

I

I
¡

.i
a
l¡j

I

J

i
.,.

'i

li
:

i
i
t
tÌ
1

i

-í

i
¡

,i
I

,ì
:l
t
I

,1
:-

¡
:F

Printed on:g / l8l20l5 ll:22 AM

Page:37 of82

åit+" ií'
tI

L)
It

1
i
I
Í,

Çi0it¡.3ttij:t

:,
L¡rnEcnre &ßeff¡Ë¿Îrr* DGSKIT¡ CfrllEnrA

gr¡dinqr, ûe ryq¿ocr is rcquíréd ro lurc an egrucoraic typc xúlr
lnt &rt¡li"Ëtsffi¡$ te kcetporaþJ in¡o siæ soil ic rffird.ttrce

d€mth. fl,Ít ¡Gporl soil ucssary þ ar¡!¡Bdcaiga gmócr
¡rqalç dqbri¡ ¡qd ft¡r¡c l bolanccrl pH-

(}3¡

li
Secrlo¡l4

$poa
¡n¡rla

crilh tkto¡t
Êcrß

',1

s

t
¡
:

¡

I

Ì
a

I

:

t'.

t

:i :,

1+

¿

',

I
t

t.

I
t
¡

i
I

l*

-'

t
,

:
:
t

z

Igr€6tr|Ea€
Lst

t2tttE tçß

'¡.t l¡ ''rj'[i r ..

t
.1
F

i
,

!

I

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

ROR023784

25193



Itr{
i' ;.1
-¡ì :Ii ' -'){t
i .r

i:. 1

l',i
, , 

' t,l

:ii.j

iirl
jì,1

i . .l

,ii,lit
;i;il
:T
j 

',1i,l
i,i
r1j,l
t{

i'il
il,l
i,.I
i r',1

i.Ï
r l'l
írtr'ì rï¡.i I
,i i
ij

r'l ltJ

if - t t
I

:.

ì

';,:l i I:-;ilti{tl

l¡¡rpsc*se,qnsirrÍEsruFE DEst€i¡ cnrrenr¡

aft¡¡ be l taini¡nu¡q cf t fr{*Ecr¡r slopc arú:tnll.bc
dlal¡¡ç a¡ø dàins. sl¡r&cç <lñ¡flðgc rf ro¡l

2 perccnr slopc: 's*.llc' cr drafurgeiof hrgrc n¡rf ¡¡c¡¡ ¡Èall bc *
¡

i
I
Itls¡ orinimucr surf¡co dr¿iÍÐge GüÉ müsit üse qfllÊrgrou¡d dai¡rc.

rtith ¡n apgroprùrtc Srate ûrr.l sn$ctgrruûr¡ ür¡ir{inc ¡rige anrst
rarc o{ 9& gcræt* Coçc, Atf rJiîûn li¡e mx.æial rrrtrrt trc rigid

of cq!¡d c¡téT't w¡Nãr tã¡t iron is æquired" Flcr oc ribbcd
in saçc cæcs *¡þqc s dråLt¡tÊ orlius rnrxr bc ¡ctlþrcd- Sol*.cat

ger lhc rnamr&Eturcr's rtcc¡r¡¡¡cnrl¡rip¡s.

åLIs

i
J

I

;rj j Sec¡o¡l +

{.J.3 SITÊ

Ssrf¡ce
cErr*ú iü
t¡crs r¡¡¡s¡ bc
rdnimn¡2

¡tll s¡tca

All ür¡i¡s rü$t
mcin¡ain ¡
Fe¡y*:¡rcna
dFdùEtib
ls ¡obc ssed

4,L4

Tbpaqæeof
rÞik

cimrs
, tÍß¡- Flla¡tæ
'- trava I ¡roorh,
j Eßtl¡llei ¡uch ¡s

Flcassn¡fl;¡o
tlrtrËd e€tt¡ût

1âr:t7¡!l{t

cxrlitiom"

'

ì

:. lì

- rl
È

. .' ,.!

:-' 11

I tl, ,,|

-t.-:1

t.. t'
,; l

t

.l

.;ll

l: I
I rr

tii.i
lr r ¡

,i

9¡lCrl

íc to Ellosr c*Ir plccl in Qlrcs$irfdgs ro c¡lúbir i¿ç t¡¡¡n åleffift
rrþâMtood i¡ryi¡o¡¡nmt ¡ãÐ¡ çomfr¡cn¡srrs üF Quccrsriúg*

The lt¡s of ìrlüs üuanghorr A¡ÊËßfieÊ is cneæragu! oad¡r to tÞc

srirl or henvy con¡el æ prohibitrit

tårægh GIO trhtuh sfrow and dcs€Eûc ryccific nr¡ll ¡æarrasnrs for
li
i'r

rj
rl

t-
:'

.l
7

::

t
t

¡J

üJEzl.Ëfiã€E

Zútt c.34
l

li,

,t,,

I

i

I

I

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

Printed onz9 /18/2015 1l:22 AM

Page:38 of82

ROR023785

25194



- :¡1. .it

IA¡- -
'{:.

Ii
I

,r.j*

.i'q

1
I

{

1.

t.

:
¡
I
I
a

1'

J
I
J

t:

:"
1.

¡
1

i

i
:
:,

r
t'

1

I
{.

I
I

i

l
,
I

!
I

I
:
i-
i
I

I
!

J
I
1.

i-.l
i
i
t'
lf
I

I
¡

i
I

'I

;

Printed onzg l lS/2015 llz22 AM

Page:39 of82

.1.1? T
I

I

i

rit
T

r!
ii¡;

qlîill"íilti3:i

L¡aoscnpe Aecårecltne Des¡cr¡ €errem¡

bto csgüfrsh a eúcsittc rire ld€ûtity wittrio cach indþid¡¡l
Aæü[gE ÞisFøt úÊÍtc. lrtdilbq¡c¡ ¡¡c Í¡¡tctit¡t¡l clcrscols.

cÉrü¡fl$út. saiEúr ¡'cdcsalr ttnû b$ü¡c ¡lp functiort¡l m¡i&or will

tr€ desigffil tÐ i¡!êo4)ot$c
¡¡¡trirccn¡¡c- MrilÞa.r

exterior ligbri4 shalf
lightiog, lf gcovitlcnl,

c.35

t
't
,i
t.
f

)
t

,t

,l

'i

r!

_¡

!¡

!:

i;

li
ir
ti

;.
t:
L

tI'
.!
i¡
r;

l
i!

:¡-1

'.1

'i

l!

'I
1"-

t:
r{
lr

,j
'i

ir¡,
fl
!;
'Í,t
,,'

lt
¡i
t

Tì

t
l¡
¡';

¡

I*f

t

:
'I

SEgr¡o$4

I
i

I

*25

It¡ilbor

ofTlÊ

Þ€ ¡¡€aela
¡f¡*¡s

r¡¡tious dcsißn dueil clcracnç rær on tlrc
g,ulcs¡d r¡tdèrfrls rñqtl bÉ cnrcrial¡ u¡hich

¿r.3,.ô.

stG cûúltârtbh rdlcc¡ rTe ¿*rrcdsìof the surotrrlirg ewirorrncnt. TÞb includcs
m¡trri¡lg strcb ttfirr¡e. r,il¡cerr. .r¡rÞ¡lÊ. rilc ¡r¡¡l ¡t¡b'elir ¡teel-

i

lrbpefcnälc þt t¡¡rq irs eË¡a glsitbo.r' gr o gtÐüp mailbq¡ sta¡Éu¡¡t: off thc
h, ¡r roqul¡c{t t-or Orrlå'rs mr¡st srbair &taüert pllr to drc DRC for
csnsìfu¡ticn

nrÞpæ€rl fefvÊ rûfcty m{¡ rÊslhedc Fttrporcs. lt b úê in¡c¡r offuacrioruti
ttusa pideliræ !¡rsvariç ligfüitl8 seûsr¡rcs t h¡cü €ûfr bc ca-tily træorporarnl i¡to
tàcotcdl ¡¡ ¡,¡r i,nc8fd coû¡9ooc1tr. Lfuårisg fi¡nxcs eiÚr p*iodrr
¡tfrißioû ro
c€Nr¡¡¡rEiÛ¡y

,or+ cncouægel fæ i¡diuiånl ærilc¡res ¡o ccl¡¡rue the Éutopcon

Eocrgl, tþhting. for ædhcric Ft¡¡poÉc$, tborild bc üscd to ûll lotdsæpcd
a¡ta¡. RcÉr ¡o üpr¡Eh.ingr'brÉkliglriîA sfrodürl lor *¡gesrcd Frxrr,r= r¡çc*-

Aúq¡æonJt¡ be prorirtcd toLrtsurc a s¡fc crrvlrorg¡çu. h¡: mt €ûüsç o¡s¡¡of
¡nrs¡ç't¡gftt or

Ltsftd¡g ddrisßd ¡o son¡Fkncot ¡hs ¡¡ehi¡¿cn¡r: an¡! tbcc¡c of tlre
p'miscß slæ ¡urt

Slall*ray tryligüÉlg/bcatl¡elüitrxl st¡rrl¡¡ú. Ligh'ing
fr¡¡¡zrsqiË Ét or ¡'oi¡f lioc of tüc buitüag. rtll
basåh&l sa ona{iaccn popcrtirs. $lricld* ftrr rcclrity
ørægalaærlfo ¡urfæc ao lrhichü¡â l¡ghi i¡ ¡{Fr¡c¡|. Scrr¡riry ltùrio¡: flrtueç ar¡

(ÞaqtsriCßg

ÛGã6ã!6t
.., LEr Ettû6¡i' o4rsõ46eoo

!

i"i

rztÍrtEt
f:
¡

t- |,.'l t tl

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

ROR023786

25195



IJ
11¡
..1

,t-

1.t

+

1

'l

4'
,{j
.l

I
II
.i

1

I
I
t
j

¡_
l
I

I

2.

I{

I

T
)

.-t

t

i
¡
I

t
{
.i

'i:

ìi

¡

j

l
a

t.
t.

I
I
I
I

:f

l,

.i

Printed on:g /18/2015 1 lz22 AM

Page:40 of82

t ið i
t

i
,.

i

t
t
I

).4

l:ü I l,;.8 ieiJ+

L'

3ârD3€A,Fc ARc¡rr¡E€ruRe ftc$r{¡tl Cñff€sr*

t.:
rt

,I

¡

'

It

,.¡
JJ

¡'

l, l

)
,.

blolfll
¡¡¡l

4SEçnor.¡

stoe¡gÊ

garo@¡Et

l,an&cap'c
lli¡çss.

rtrÊrêæ¡crnbfe
LfCht¡q¡d'

(hrEar¡sÊê6É

0.4199482Gêr
OEÉ¡cilLrtt

t?t1ÐÉr1,

h or tlnßuny fnu¡cs. ¡Ët aærc$$kæd ro ligtrri4t onþ ¡odirrg
si¡nil¡r ¡æ¡s.

l^¡¡dscrpÊ

kadseepc
oúei fært

,l

t

:

r'

';
1

Å

I

i
L
I
t
I
I
I

I

I
I

I
I
I
t
f

I
¡
t
t
t
I

t

a

t
I
t
I
a

L

-,i

't

¡

t

I

:,

ì

usrrl focrú¡ncc ú¡¡ac¡íåts ¡! ftcfÊ¡*ix¡ arc¡s. dr:r¡æcc lfrl
¡rÌlivirhr¡l lotrfglrcds c'er¡ be rrçd in ¡r*ar

:tlr eflccr cf ttre Égñ¡¡ ¡sl rot :hc,sq¡¡ç- UFIiSlhtinE, errh¡*cs a
drt¡¡¡¡ie ro ficüxntia¡, tt c¡n sþ¿r¡¡ly ¡rroJccr rbc
rbc i¡¡c¡iar ¡ar¡ct¡r of u¡nsr¡¡l Fl!æ or *oflty fannc

l tor volflgg rJ¡r¡crr i¡ eos¡ cffcsúvc anrl cacrgy cff¡cicr¡t.
tþÞtÍrgsysno aey bc us€rl as lotgl¡l the Erofrlca of tlp Í¡n¡¡cs

Plæe acfse to e.¡nfå¡ €-,t9 arrcl €-ãl for hndscapc Llghrilg ão6çs

c.36

I

Ë: ¡

CLARK, NV Document:Document-Year.Date.DocID
t997.01t7.1434

ROR023787

25196



ìij
.!d

I
:¡ ^:

t
'lr
ir
!t
I

1

iì

I
I

t
j
I

¡
I
I

i
!-t
J
I
t

I
1

f
I
i
I
1'

¡

1
,t.
I
I
{

j
I
,|

;
1

J

i-

'i
]
I

I
-t''I
t
I
t
,

I
-1

:i
ç.,'¡,
{;..,
:i
L.!'{,"
I
i. i

, ì:I
- :: ..'ii
í:iil

Printed onzg I 18/2015 ll:22 ÃM

Page:4l of82

:!
ll

L

I

ç:l i l: .ì.1! ti5!i

AgÈfufEcrunE ÐEsr€H Cns¡gnr¡

D
LTGFITIITG

gmt¡rdcoyca F scll ¡¡ Pct ciry silædstds for safcry
s¡fcay tighríGg,

,plgb¡g ¡fÊ u5€d ir¡ Âs ¡cqr¡ired t¡¡ Unecryc
des¡gnplmriogl o¡æ rd iãu¡rl¡¡¡te

úrlothârhx&ca.gc focal

fl$ f€$riftd bY lan$caPc
dg-r¡gß

trçcs a,*!.
larlsc4c fotd cÞcrnu¡-

I

4.,Ì
¡:
I

SËsîro$r 4

P¡th Lfutrt

ttpl'gh¡

Rcc¿$srt

l;

li

-' if:"
.l

'¡r'

' , tt
¡-

,!1
,ì_.' lr.:
. f,

ti-
'rJ

' l:

.l
F

l'

Upl¡St
i
I

I

;

!
4
r
f

¿

UthtS¡eDoæ

L¡êfrrStep

of x*üs {n¿ sigl¡*.
liee-son*e odt.

Pet ¡u¡rn¡fm¡rcr's
specifieatiottsln

}IõIE:
¿$l lÍghtirg
b¡¡æ. Þ¡slpn
cäcor'c to Ess ¡úr
rpccifhaicnc

oEg(ri¡

; tn2¡6n rLSt

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

stcp ügñb ¡o prwldc 6¡ncc cresy othcr ¡æp
liglËing.

tc eiilrer eotrdcf c{tctÊ¿ of fÉlofr gún¡cd grc€r- vçsdtr grEsfi.
c¡ercFr for patfu'$¡fn firru¡e - solll bcqrEÊ f¡Ebt. Sûor¡kl m¡nq

fl:rbh nat littcd ià ú¡Ët,e Cürrfin lor Dcsign (h¡itclinss, dct¡ilcú
¡o thc DRC 6c eûr¡úcr¡lios ¡¡d lpprov*|.

c.37

'II
;
ì

&JÉil$flçGÉ

jlL i1
¿is.lr

ROR023788

25197



.i:

't

:

I'

'1-

';

a.

a::

t:

:l
\, i
'1
i 1lil

. ,ì
Ii'l

,]
'{ì:{

-1_t
,lrl,'l'i

l'l
''j

.l.,i
t'l

I
:.. 1'ì
,,{
!l

"lt'¡
_1

'l
.T

iil

1:I'
'¡-
.1.
I
t

.'¿

.1

{

.l
)

ri

I,j
.!

't
-i

.ì
:;
:l

1

I
I

j
)'
I
,-

-l

"1
't':

1

'j
t.

t

i
:

t
I
t-t
.l
I
,l

4

l"
I
:
ii

Printed on:g / 18/2015 llz22 |¡M

Page:42 of82

rl, rli ir
Ir.':l :'
ll:'r: '

ll., '
lr. - ¡ |

l. r ii
l;tI r' rit,;
I .. I'

I :ri . ¡,

t't'l.lì
I ..
í I ì¡

t';
! 'lí. i.rl' '+r

i ¡ ;ri ,",:
tir
l: r j-t, ì

l' 
' 

,
i ', t

! ll .:'

i';j'
ir

i ri, t. l;.' i I:i

r¡
'L-'l"

l,.t

. ,.i,, !-t

'L:

. ,i r.i- 
..t' ,:|

lll
't. 'i

.t

' ilrr, i.l
-k

^: -l í:. , , {.
t.r,:,i

:t

SE¿-nor¡ 4

¡utt
¡

¡od

ûil¡l¡tfs
}{5FfúFc8qn

kr Yrrd

r
t
I
l
I
À

¡

t'¡ü i I: , iì i lf Jil

i-.¡Þ€,€âpË nncàrreet¡ne E €sre¡tl eÈfrEnlÂ

corls¡rts of a ßmdsca¡rcd p:rkrrr¡r ¡cd ¡ s¡rtg¡rrlk issr¡t¡cd hy rhc

try
træ ¡ffiri€ds lrxl srÉnfuni:s &s dcbtirlp of sl¡ìær tles to o¡ç Fer þ¡
æroo. A drini¡ra¡m q¡ffi¡ftr of 3'-O" ls rcqrírcd frsr¡ rÅc eiJgc of
r¡iûrin tùc stæcscaçc nrc¡. T&e to¡,orraer rrx¡5t php¡cdly verif¡l
¡nl rio[s tr¡ç.raitre fin tüc Lmrtsçogc pfms fhan l'ill bc su¡¡mhrsr]lo

bcmwa rlp $¡rs* lá¡ÉsËryc A¡er ud ¡trÊ fro¡¡ rr¡[ planc of
cøril¡.ü¡Ê rLh a mifyiag larrltc.rp€ ¡fclncEil whieù ccuplcmerrc

ot tis rcar of lås f,ì¡stortr lsr$, ûfrl É¿s bccc csnbl¡ihcr¡ in onkr rç
úc a{accnr golf courrc- Tk phyrðcd ch¡¡¡¡¡c¡ìsric¡ of e¡ch Ìqr

of tho Ë{a¡ut¡l Zqne: û€lq&rÊ, i¡s s¡r€ rrr¡cs ffor¡ hr ro lo¡, ilor
Nd:ural Uorc.

ì

thc N¡n¡r¡l Zo¡æ s&¡ll be ærrgctrúal wi*r ¡r*itc la*&cape ptaar
bc crsracd sritb orbsitc crus¡rrl crliaÇ ¡uck rårr

sn¡¡¡ m¡i¡äio ¡hc efqr¡sqg rrd ¡c*thcricc
r -.&cgÍc clãùcatg.øcù as prnirg gf¡cns. sg.ês aftddcncrt rr¡lr€ú
into thc $f¡tr¡¡¡l Zor laodsr=pe -¡s longi rs ¡f:csc çlqrncil¡ arc

c.g*

!
:

t

Z{}F¡ESLtl4.23

Lor

sEeÊr

fcsËsËl¡l¡rn

S¡rce¡Thc

¡ûoûg

råstssrcca
5a¡ECtSryC

füdFM
fb Frsûß Tu¡d
{ç¡rstlc¡æe-
¡haStr*t

üd¡su
eÇnH

drfvcnroy ro'
cr.hthg 3ræt
ÞRC for

I{stæ¡SZüÊ

Thc'll¡xu¡¡l
rrdtab
drle¡mirrl tüc
rll s¡srenr lors

Ðcekrül,tåË
¡¡c*rlt of
rkiúg3df
Ë!Èrücn¡s rúT T

i
I
1

L{ff ÞGsre¡

;€å)tz

h¡s bce¡r¡lug üp ac
of rtc runourdtoS

(:, ttI$ÊA
ii-. i t-'

:rl.ií i ¡

{

t

:

I

I

I
.;

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

v¡rc
?

Il'
-a

ROR023789

25198



ç?n;l¡.*irif,{

i-nsosc¡ee Af,crfiTgsrunc frc$€n CËrERul

Oå .iior¡"s lanrtrcqc. ior ¡oriæib¡y vbìbfc ro o*rcr lors / gotfcr= ætl
n¡æriel-

1

€-!l æd€-13!:
t'.

<i¡ bctr¡=cntb l.lstúraf Zooc ¡¡rd tle &ríldlng Eavelopo on ccclr lor.
ioir¡¡n rl¡c Tra¡rsitioo ?ãr 'É' ¡q cûrr¡inuqtba of thc Lor's ærr ¡rard'

oñe¡¡atilgt an acsthe$c hrrteagc ¡r¡nii¡içn bs¡rc*r¡ üe rcsiúc¡rcc srd
glarrt usiog phnts nnerids
clxocc o rnir thosc sgecict

b¡n effon to cæaeþ ra¡ottttgr ttlû¡l tr¡ßiriort

¡

c.33

I

I

i

i
i
t
I

t
I

t

I

t
I
f

i
I
1

i
¡
I

ft
f
f
I
I

t
I.
t
i

t
I
I

l
I
t

I

i
+

't

3

I

ai

¡.
t i,.

,e
-t

1
t

.t

¡j

1ì
,t

'¿.

"rl
'I

'¡

,ì

.1

iì
1

i

,'

¡.
:
t

J
T
¡

i
t.
I'
I'

I

CLARK, NV Document:Document-Year.Date.DocID
1997.01t7.1434

Printed on:9 / 18/2015 ll:22 AM

Page:43 of 82

ROR023790

25199



.iir I., ¡

I

l,

Printed on:9 / 18/2015 ll:22 ÃM

Pagez44 of82

it'à
:,:. I'4.,

';lI

': ¡.]

r :'

ir
l'
t,':.
:'

t

I

I
!
It
i.

i ,;,

¡

l¡nosc¡sç A¡e¡rr¡crtrs€ f]€sEF¡ Carrem¡

. à."", I-rndscagre Àrct'r,rr,r i¡¡ ¡scocärsrl'Fto* Y*rl Z!oe'. Tl¡c
bderryrl by tftc loçes¡¡cr. ln adrli¡ioa" €aEh lrr¡ t¡es 'Sid= æal Rc¡r

nxEirc tandscapúrry as $/clt bt ¡tF ¡idit'adr¡¡l lü¡ orñrrrr. Ptnrring
dcsul'tÊd to crë*lc ¡ cnhc.çivc cnì'i¡rrrE¡rera dr¡l c{¡m?lÈm*nl.3 ütc

Ênopceo chañretcr,,

froo dp fo[or,rlog ghnt palere rædon for usc in thc ¡ssscin*rJ
æ r¡rfl ¡rs the Side a¡d inrræd¡ilc Ee¡r Yrãdl Plrntiag Zonrs. llo*'crcr
PfOfrGe tåc use of þlant n¡rqrial nfi lislcd im fhe fçlhnn¡iîg Pl¡ril

ts úë DRC ¡s¡s¡¡a¡5idcçË¡ooüdtb¡riler! plarr c.rn Þ,c ¡uþrnit¡e¡l
thit any pmfî(}*tt $l¡rrl r¡Ëlcrbt o¡hcr d¡¡n :hoce rge¡ies lt¡¡d b û!E

¡.:stioo ritr¡st bc pbor rnrtcri*t speicr tfrrr rfr' acucp{;rble
llcpanmø* Coin¡lcåcnsivc 9Þnnir4l ûsign Ma¡rnl.

r€l€,ctivcly cho*c planr rnrtcrill rÉrt will ¡r:cli¡r¡¡c ¡o ¡lre hrrstr

;t¡Fgû¡tlal' K€ÈP
: fd¡ocing Pt¡r*
Effl lì¡lsd in ¡l¡c

Greg e¡rc lo

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

I

SEeloru4

{.2.A PLÀF¡T

Eaehof rh! toÌs
'fignt faflt
YarrlLutl¡caæ

. i¡r stl rfteie
'€usmm l¡t

Ph¡toaeri¡¡
i'Fm¡l Yo,al
if an orxoer

.;. I

,- ll'il
"t:

.l

. r';.\, ¡t;

e¡¡¡EÈle a lrrrlsre¡re design fsr rhe Llrs Vcgas mt:r-

Ttc folSociog þnå¡*ar¡to,rt¿ hc us:¡l i*;tt¡e l¡¡x&c¡rping of cach lor"
,i

I

Stmtt l:a&crpe
I

Træ

llÀEcr 5tF€t t¡:ees iA:thc strect*:agc ronc. Tt¡e $lrccl tlee s¡rr.cies will
be a lå' box Ir,tsffIcll F¡nE Fl¡nsd ¡t l9-O' oncdn*:r r¡ilieing 'of[.rct' sprßirig,
¡r o*¡er u.rrletitic
*trcrr Ðet,elopËt

rs m¡t be chûsc$ by Mlstcr llcsebpcr i¡r [r ¡slc rlisc¡edøn
r$ot lrarrier Fer in¡m¡t¡ctrncr's sf¡{*¡fic¡ËiûÐs.

la addirio¡. þ*ê"t* plans ro irtçtallshnrå* rart irtigatftrn in rüc *trcc¡ larra*ape arrr.

Lôt gt¡m¿T trtrçt 3t¡Hts[¡rFe trce+.antl strrub üsr *¡htr¡ l¡¡ ownctrhip iç t¡aaçfsrcd
fror¡ Èl¡src; lo¿ osr¡É.

Èberisirylrte
,i
úrsl¡lkrd !S' ftr :l'testc Dtrtlopr io.thc $tffeil llndsrrpc triel m;¡y

bcr¡¿wdsr lol c$nsr-

940

12l?7J:F 4eËl

OUEÉr¡6n;ot€

ûEs(srLOT

I
1;

t, t'ì

ROR023791

25200



/

I

I

t

f
:IL

,1
i

'.{
i_

I

i:

-1
ì1
:i'1.

''¡
:!

:!1t
.t

¡

.t
I
1

I'
I

I
a'

I

i'
I

t
)
T

i
:
i
I

1
{.
1tj
+

L
J

.:'.i
1

I

¡'i.t
l
!
r.
i
:

.:
!
)

I
'I

,r
.{

:1,

I

,t'4

:

:

:¡
t^
J

I'
I
I

¡

J

!'

.

t:

.'.:

l

.1

grËr¡ssoge

ll-.:ií l$I r! !,iì. ' 
:

l'-'r .
l- í 1'
l. ' r

l. ¡lI ..
I :;
l. , r::

Í .; i.
I - 'L

¡r:
¡..i{l. i'l' ,- fl

I : :'t.:
l. ir' t't. ,. rì

i';,1l' .. i.i 'I
t....^i ;:,!
¡Ji ,r!

i : t-j.

i

l"r,
t:
r' Iíi.". :.i

Ii - !i

rt-'j
i- ,-t¡'
i.:..

i'.-,i='

:l .;

i-.F
.l

'', ', ,.
i. ,: ,-

i :.'l'
t,:;,.::

:1,

. .i ..

.!,
: 't "

I
f
f
¡,
I

t

I'
t,
1j,

S€snoH 4
t
I
I

FT!ú¡ Ta'rdl ZûtirÊ
¡

fllric pclcaa

lttti:

Trccssfrsuül Ëc
ü¡ks-üGËm¡r$hå
rhaak{ivirbdft'

l,o¡on¡lEsa¡c
$æh as shpbs
Flmr F¡kue

üfaaug
Pirn¡s
Plnu:r
Pinus
Plnus

Prr¡nr¡s

Fobinia

*J.,*

Titil;.iiriJi

teroccnpe .qndfiEcruge æs,rgfl €nr¡sgre

lr
I

ir¡sat as ¡ gtr¡¡{te Cor Skte a¡¡¡l Rear y¡ril larulsce¡e glanr polctrca}
l-

;-
I

tùcy cln¡Flsrænt tåc irf,É'virlu.rl üotrdesþn url dritcrray þcadon.
in üt: laußc4c dcsþtt. Trccs {ru¡lrl bc ürfi¡ ht groogs mr&cr

¡tree l¡ belrg xserl 3s !!r frcertl ÈEe.

I

øiharpc rhc cfk¡ of:rhc trce plæcrrcnr qrith ¡ú{titlootl glrnr nøerhtt
lisrs plcnlidurl in rlc folowit4l

uariatics

.CÊrcs¡â-Êbt
Itat¡ar¡ €ypre5s
l{onor LoctÈt
Chüness Fla¡la T¡ea
Grsps ÍTlyrl}4
Glossy Priv¿t
JapÊnsss Fr¡vot
t-indefl C¡*€ppte
Mondel FrncfAtghan Pieie
Æcppo Plno
lUlian Srong PlÍrlÐ ¡¡vsron",ç¡¡
lndisa Locgfaaf Plro
C:!¡¡neco Ptstacho
Furpla Loal Plum
FÍowerir¡g Pl¡ms
Sot¡drgfr¡ Liva O¡k
Êllack Loeust
Euoqrroon Eln

c-+r

I

¡

t

Ìl
{:l

:!

l.l
:

l
:

l

I
¡

,]
:;l
,,1

;l
,l
rt\]
:'1.J

_t
I

l

Ulmrrg

i
:'

t
t¡
t

.l.'¡;1
4

'rl
rfi!l
å;l

,., ,¡,

.i".'.-

i '¡k !å
. r'.!¡1" ü

Lor

l¡St¡r,ü

I

tiltÍll
i!

r
!

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

Printed on:g ll8/2015 llz22 ANI

Page:45 of82

ROR023792

25201



J-

{:
I

il.l
I

I

1

r-l

lji
I

..t

I

.t
'f.)

' ,tt

.!

,i
.f

1
:,,t
I
¡
ì
a.
J
I
9

,.J
J
.!.
:-

rj
ij

,u

Printed on:9/18/2015 ll:22 AM

Page:46 of82

I
j
tI'l.r

r
I.
'l:.

f
I

f{-
¡i

.{

ri

I
I

I
I

I

{!! 3ill.t" it:.fi

d

I

1.

-å

Slr*ubr:

l¡¡8 4

SEcrroñ 4

Fr¡r*¡e

Vucsa
Yr¡ce¿

Itox

Ðiatas

årrrlpacri*

'tgnCosa'
'lür(gluflt'

',¿¡nogc¡pe AnqrrrecøuFE DEs¡orr |trnrrEatÂ

lqÐücE-$hãr

ûrr¡rf Stratúberry Tms
Èldlywood JuniFor
$.c.$t.
CarElína Lar¡al Chetry
$¡iny Xyloerna
Spani:h Ðrgg*r
FLC.N.

n¡,c.N,
tlogssed Bush
JapaûÊqã Euonymous
Japünsüo eüonyrxaur'eilvgr ef¡cür'

Yaupoo

'situff ç¡effÍ

'prser¡mbwrs' óaqo N.C.F¡.

'clæd
'springtimo'

'Cämpaela'

lftdtræ

'Ê[orioca-
I

þr'

'. l:

tthfr¡rn "potito píaL'

Pl'sliss 'chlcç'

Hoauanly Bærboo
Dr¡¡srf ûh¡ridal
Chinose PFiotinia
V¡ctorblEr.x

Þtrarl ûarrmtio¡ Flswa¡ed Fomugranate

Wf$tg lndi¡n H¡vutl¡arn
lndian Flavvthorrr
Capa Ho'naytuekla

Shiny Xylosrnl

Forlnigbr UÌy
Osylify
Ftc.$¡.

c-4!

¡.

¡

I

'eømpaeta'

'gold coâst'

5Íþt:

i¡

t

t:

t{¡¡ l
I

r
fl

I l

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

ROR023793

25202



i'

r
t,¡

't t'.l
,t

t
i

'¡

.iil

ir!
't

:l

:,J
I.ì
't',í
ú

', I

'J
.1, ãì1

1l¡

-l

:l
:

t-

rj
'i

rj.
.J

ii
't:

:
::

.i
'|'{-t

:1:t

I-.t
-t
¡{
I

i¿'

I

t

¡

:-

'iI
å

É

i

ï
i
I

j

1

i
)

:

;É

f:lf t?-:ltiJï

eæåmcruae ÞEsrcil cnfiÊÊlA

t
¡

rf

i

tl
'I :.

$ecrgrt+

Myrtu+

Uion¡ &

Phadniar

fuca

&vcri

tob,ile

tlu¡*f

&¡rrcffit
.ÈoÏgË¡clr

i

i

...

,t

t

i
l

I

t

ri
il

'halll¡rra'

'co¡npac¡a-
'vúlBgalÐ'
'wtlt'ptE¡.rút¡aof

E5p.

fúd;h

Bls¡cl
llots wotar turf gtrasÉl

'compselÐ' . Dr'vsrf Xylosnra

Cornpacr Truo li\¡tla
Mock Orange
Owsf ÎoÞiro

C¡trr¡rrc¡t lf¡mo
Holl's Jopanâse l-lo*aysuckl,o
Cet'g Cla¡v
JÐpår¿cs Plrotinlo
Fkothorn
Lady Børks frosa

C¡sece,üE!û-t

Coyota bush

Japanaea Spurgo lehads oalyl

Làtrandtf Cotton

;-

{'arouna

!

ì. :.

,:.
1- ._

'i .-

.! :'

Tu¡Ez I

þtsde{liq-h Êescr¡ø Ëloncll¡
ì

¡

¡

l'.
rJ

¡

C-/L?

?t¡7r!!0
þ
II,
I

I¡I
I
,l
{:. - ', - ..:

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.t434

Printed on:9/18/2015 ll:22 AM

Page:41 oï82

ROR023794

25203



'r¡
La:

'- t,

¿ r¡!
', 1r: I,i t{¡.''¡

T
I

r:'

':

,l

1,1

..,1i

;.1
.t,

,t
ti

lj

I

t.t

t,l

¡,
t:;{
I

,;
ì
)

:1.:,

,!,j

'i

:;,

'l ,l'

.¡.{

r.l.

't
Lt(l
,l

rl
I

;.|'

' 'i.-.i

Printed ontg ll8/20t5 llz22 AM

Page:48 of82

¡.!i i d

l,,ir'
trr.:
tl
l. !t,: ¡ì .'
I
I .,t'¡.t:[;.
I.. '
l
I

[ 'i:
t'i'
f

¡:'t"
I[ :'lrt'
il
i:t-.
I
I
ti
t-:

i''lr
irit;l' .¿-

|":
I'

I
.t

i

:

f

I

t:
i..Secrlsir4

ilT:ar¡sitloo 2o¡>e
1:r

lrnu btownar

8aüeya
Er¡cslla
L¿noa

Ta¡no¡ix
Yurca

f,oot

AnËsss
gur¡k froqr

i;

!'it i ll.l ltiitl

c-44.

Fslatra:

l¡¡EscAPÉ Anel|rfEgnnE OÊstc¡t CRnrnn

in his tandÈcûpo dos¡gn qnd choosa to mix tt¡o aÈavs
Natural Zorio pdctta list in asr ollort to creata a visr¡at

:i¿[2-f'

na¡ive landscape plont spacios
culicào rock that hos beon dug

Êomnan llarrra "

troeer¡ Marlgold
Ðesoct Enc¿dia
CrsoÊoto büt¡t
€¡loÞêrâêllorât
Satteed¡¡
Joshua Tlce

inlormaliao ard in¡gtdçú to m$ntain Ð rninimr¡rn s¡aûðtrd
euit¡He to tho GuaensrldEre Cûstú?¡ Lot corËrru¡nlty.

I

Ë-f ql any bar&cage or strucillrs should þo incralled wftb
I2¡l'desp as a r¡íirimuml tinEr root bilr¡sr to mkrimice aay
bf hardscaps Ðftros and stn¡ctr¡fes, Min¡murn *nstdt¡tiort

herdscapo sr Et¡ucr¡ro edge"
r¡í¿il ond curvo o¡ttõnsiort a

t
I

ar€ús gtrould b'â Ft,mtEd w¡th arbor guords to prötq€t lh'o trse
{

r
¡

,t

t--
i ¡.!.

"I

tpnî
{
¡

l
t

t1

{t*É!aFDgrl

{:É

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.t434

t'

t;

ROR023795

25204



'?:,'}f t7.û its'l

1¡}lo*¡et ßfieHrrEcrt¡EÊ AEs|6rt Gnræal

growth, a s¿il tEet and eoil pqrcolation ta3t üo ñ¡gtúy
to pævido Fropor äri¡ emendments snd pr€tp€t eoil drc'mage.

¿4f3

I
II

¡
I
i

r :f*r'rfitll .: I
1l j
'r !

i'.'.t :,.
a-

! t,,
l.: i

:,j

t' l;¡,' I
¡.,

li
,i,,
""Í it

:.I,' , . il
L i'

-i

ì-.í ,l
.. 11

'.' . ' í.
ll
¡'l

-'. , ¡',¿a

1: :Í. .{l

.,.' ì

f

.. .:

"-: ¡" I
L

.! .

f tì

i,l. i i.
:

-: 
i "..1

,:
') -''

¡

,b .:r

,r-.,t.''l-
¡

..t ..;

..i , '

.1
f'
-i -'

¡

t -r j'"¡ +'¡

4

facfiþte

f
I

t

i
I

t

!

t
I
t

:
j
I

€t¡r¡El(EF6€

:

;

,.1

.i

il
'a

rí
I llna"¡gÊ ¿:$leEi

rIrri

CLARK, NV Document:Document-Year.Date.DoclD
1997.0117.t434

Page:49 of82

Printed ontg l l8l20l5 ll z22 AM

ROR023796

25205



,¡

ì
r
i!j

t-

ll'
I i',lrt.
!¡i

II
I
,lìI
I
I
!

t
;

Þ

r'sECnO¡r 4

4.2.1f}

Alt irrÍgarion' 'ticensed ttr
_ ,'eompolance" li

'¡ñsldl¡Íiotrr

I 'Tho fcllowiog
: llandccapo
ì irûs slfong,

:.Pl¡l¡dnû

l2l7Vl8ã 4:5

Llr¡ossÂFÉ ÂRe¡ll¡ÉctuãÉ Desrcl¡ Cm¡$[A

¡û3tallat¡oñ shall ùs r¡odortokc;r by Gosnpütsrìt pa,so(rn€l
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ebments and ãhot¡ld rclleÊ,r thà physic¡í, luçctiooa! ood
doreÌopment. Plrias raler toExldbits C-23" e-24. C.25' C-
Qamib Exhibks-I.

sfrouid blg ifr üf,rré, ¡ cotregiws ¡¡nifi.rd
to

d8s¡pnec' to e.aûta.
further corr¡plemont tñe European characlor of

a¡d odacsrr¡ doet m¡tc¡i¡l stradd thsrûfor8 rslats tû the
enð
l¡

eþüac¡sr ol çho land inproceßEnrll
¡i

pbterto al plant i¡atprid se*l¡Ee .ìe enhanco ûft ¡¡rsÐ- A
pûleftâ has beqn davelopad as a grride in tho previorrs

sl.in{rr should prûv¡dç tfio Þriocipal v¡suåt cnhûr¡csmû.rt, with
irnd qqick gro*rving plalrt+ teprosêñt¡ng only a smoll quantity

Thâ shrub tygù a¡r.d vir¡o gromif cÐìrgrs should bq placed
couor tfrs soil when r'ltf,urû. lAs illusFored ¡n lh'a

Erhibits"l

c,48

1

;.t
,.ç
aa

it
rl''l
,;l
:f'i a

i,t ,

i¡
"ti:l

:¡

:i
:rË;l
'¡

iì.t
i-i..I
;'f :i{:.I :

:l i; t,
,,*j !:

B.

c.

D.

Ë.

A

*Cl

$
I¡:
';
ll

lË

i
.,

ChrEÉÄsÐoðr

iqËf¡ls¡Br¡

:
!

I
I
li

t

¡
ä

¡

CLARK, NV Document:Document-Year.Date.DocID
1997.0117.1434

Printed on:9 /18/2015 ll:22 ÃM

Page:50 of 82

ROR023797

25206



i' r,

.t

t,

T
Iì il;

Íi'
!r
ï'

r
Ip
T

I
I
!
I

{ ,i'-: ! i ri:,irii

iSgc¡rom 4 I¡å¡DSCA9É AÊ&ûÉrrtrSE DÉSlci¡ Cnnene

-. Iu¡ ¡
:: I,

"rl

'l
t:-i
-l
ìI
iJ

t,ï
:t

j{
TI.ì.l
-l

.: i
'- I

t.,{
t

'I
I

,.- ¡

,,1]':i;

';{ 
''ilr

¡f
iI
;l

I
'l
't
iif-;t

iI
:,1
.,¡

it
¡t.t
ìi
,:l
J¿

rà

,ü:
ìl
;t

ii
;íl
.,i

r:li
iì
,il
#:r
ilÍ;
,I

it

it

;il

]Iilr.;l !'r{ :

:'.* l
- ifr, ---it¿, ¿:

F

G.

tor ElCs¡Grr
9*rÐÊ{ffi
12ÍÐr!t6 *A

I

_-¡¡q6 c¡uet bs iaibred to rho tYpB ol irrigation svstêm ônd
An trraôg:€rüqnt ol ptatr?s rrr'iÚr

bo auoided.

bt thû plartt n¡ätÞri¡lls should be accornp$shocJ in Ð mañnal
rhå¡

1
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Manual"

be permancntlyisgcr¡¡o to ve¡tical ba¡itdir€ Ec¡fscos €Ìt(cÐFt
s(ructur{¡!¡ designod as tr} integral Pan et rhs
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ðrûÐs rfrust haìra Ðn aularnãt¡c inþation srgtefî. sgslems
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Recording Requested BY

and When Recnrded Return To:

\MESTERN ALLIANCE BANK
Sbra-Avet¡ic..-

Las Vegas, Nevada 89102

Attention: Pam Acosta

1lü6.(E6?\YOKENS1SWD¡lSr¿''1926 I 93

CLARKNV
Document: DOT 201 5. 1 1 16.240

DEED OF TRUST AND FD(TI]RE FILING
(With Assignmentof Rents and Security Agreement)

THIS DEED OF TRUST AND nxTuRE FILING (With Assignment oJ Rents ¿nd

security Agreement) t* i 
-In"y 

t" "*"$9d 
and modified from time-tcti4e' thc "D99d-9f

Tru!fl is made as of November 10, 2015, bv and anone*!{t[luV. ¡'!RES LIÆ' a Nevada

rimited tiabitfty **p;t,;ú; ;t"fi"¿ igqr:* is iãtl söuth Forr ¡plghj, suite l2o

Lasvegas Nevada, esi? FI*ú)j-Þ99R TrrLE oF NEVADA DIC" a Nevada

corporation, *nor" *"itiog àÑt tt 837? I: Surset Road, Suite 220' Las Vegas' Nevada

89113 (T¡¡stgg"), 3n '{ifzona corporetiorr

Ce6'sfi"i*,,), whose ;"ü"dA** ls 2700 ffiSahæa Avenue, Las Vegas, Nevada 89102.

FORGOOD AND VALUABLE CONSIDERATioN, including th¡ indebtedness herein

recited]jd õ *r1 nr¡"io "ãt ¿, trt" receiptof wtrioh is hereby acknowJedged' Trustor hereby

inevocably grants, t un"iers,ã"í"vt *¿ *-iq* to Tn¡stee' Ñ rRust' *ITH PowER oF

SALE AND RIGIII Of 'el.rfnÍ AND POSSESSION, for the beneñt and securitv of

Beneficiary, under and *i¡*it" ,n" 
"1ry 

*9 conditions hereináfter set forth in tbÂt oertain real

properry located i" th" ó;;t of clarlq srate of Nevada, more partículaly descríbed in

Éläbí,luto"nud hereto *a i""otpotut"a ùcrein by tlis rcference (the "Bemisçg');

'l.ujETmRWITHanyandallbuìldingËand.othelimprovemcntsno\,vorhereafter
efected on the prenises,- iniuaing, without i-itutioo' fixtures, attacbments, appliances'

cquipmen! machioery, 
-Ãd 

other p'är"*l lroperry_ 
attached fo sych buildings aad other

improvements ltle.'Iroprou"*"nts l, all of 
"¿ii"n.nuU 

¡" deemed and constrred to be a part of

the real prop€rty;

ToGETHER WITH all rents, issues, profits, damleel royalties, income and othgt

benefits now or nerean"r-¿edved from tne pråmises antt the Irnprovgments (collectively the

*Rents'), subject to th";*tt ;4;t*t1"* of Article II of this Deed of Trust with respect to all

leases and subleases of the Fremisres or improvements now or hereafter exising or enlered into,

or portions thereof *"ü ïfî*"t*, -d. n tttt"t subject to the rigbt, power and autlrority

neånaner given to Trustor to collect and apply zuch Rents;

Station Id :C8R7

ln¡l ik 20151I l6'0000240
Fee¡: $4!.00

ll/G Fee: $lõ.00

1lfl612015 08:01:4{ AM

Receipt lfr 26tI'l5l
Requæton

TIGORTÍTLE LAT} I/EGAS

Recorded By: ñl{S Pg::32

BEBBIECOT.IWÅY
CLARK ËOIINTY RECORDER

Submitted at Gíty Council

l4¿uf¿tl n ftem trt - tt4
By: boß ?çccolv
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TOGETI{ER WITH all ínterests, estates or otåer claims, both in law and in equity, which
Tn¡stor now has or may hereafter acquire in the P¡emises or the Improvements;

TOGETIIER WTTH all easements, rights-of-way and other rights now owned or hereafte¡
acquired by Trustor used in connection with the Premises or the Inrprovements or as a meanÉ of
access thereto (including, without limitation, aU rights pursuant to any trackage agreement and---------.----.Éhsu"æ 

.

apprfüenans€5 thereof and thereto) and alt water and water rights and sha¡es of stock evidencing
the same;

TOGETI{ER WIT}I all rights of Trustor under any cov€nants, conditions, and restrictions
affectìng the Prsruises, the Improvements, or the master planned community of which the
Premises and the Improvements are I part, whether now existing or hereaftsr arising including,
without limitation, all voting rights, dcclarant's rights, developer rights, developmental rights, i
and simila¡ rights arising under any zuch cove,nants, conditions, and restrictions (collectiveþ, the 1.

:"ee&&1g");

TOGETHER WITH all rights (but none of the obligatioru) of Trustor rurder any
agre€ments affecting the Premises, the Improvements, or the master ptanned community of
which the hemises and the Improvements are a part, whether now existiug or hereafter *ir.g
(collectively, the "Other Agreements');

TOGETIIER WITH all leasehoid estate ¡ight, title and interest of Tn¡stor in and to all
leases or zubleases covering the Premises or the Improvements or my portion thereof now or
hereafter existing o¡ entered into, and all right, title and interest of trusioi ttrercunder, includi'g, -

without limitation, all dghts of T¡ustor against guarantors thereof, all cash or securigr deposis,
advance renfals, and deposits or pa)nnents of similar nature (collectiveþ, the '!easeq"j;

TOGETI{ER rù{TI{ all righl title and interest now owned o¡ hereafter acquired by
Trustor in and to any greater estate i¡1 the Premises or the knprovements;

TOGETHER WITH a[ righ¡ title, and interest of Trustor in (i) the property and interests
in property described on Exhibit B atuched hereto and incorporated herein by reference, (ü) all
otJrer personal prop€rty now or heres.flet owntxl by Trustor thal is oow or hereafter located on or
used in oonnestion with the Premises or the Improvements, (iü) all other rights and interests of
Trustor now or hereafter held in personal propcrly that is now or hereafter located on o¡ used in
con¡ection with the Premises or the Improvements, (iv) all personal property and rights and
interests in personal property of similar þpe or kind hereafter acquired by Tnrstor, atrã 1"¡ utt
proceeds thereof (such personal property and proceeds æe referred to herein collectively as the
"EEponal PropEÉf);

TOGETTIER WITH all right, title and interest of Trustor, now owned or hereafter
acquird in and to any land lying within the right-of-way of any street, opil or proposed,
adjoining the Premises, and any and all sidewalks, alleys and strips and gores of Un¿ adjacent to
or used in connection with the Premises;

,13046¡D6?\YOKENS\SWDMS|¿492ó|93 
^
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TOGETHER WTIH all the estate, inærest, righÇ title, other claim or demand, both in law
and in equity (including, without limitation, claims or denands with respect to the proceeds of
insurance in effect with respect thereto) that Trustor now has or may hereafter acquire in the
Premises, the Improvements, t¡e Personal Property, or any other part of the Trust Estate (as

defined below), and any and all awards .made for the taking by eminent domain, or by any
proceeding of purchase ìn lieu thereol of the whole or any part of üre Tn¡st Ëstate (including,

------riúithor#JimiAdon, 
aa¡a*raråræs*t+nfÊem-¡.-+hange-of@f---------------

severance ¡lnmeges);

TOGETI{ER WTIH all proceeds of the foregoing.

The Premises, tbe Inaprovements, the Rents, the Leases, the Personal Property, and the
entire estate, property, rigbt, title and interest hereby conveyed to Trustee may hereafter be

collectively referred to as the "Trust Bstate."

FOR THE PLIRPOSE OF SECLIRING (n such order of priority as Beneficiary may
elect) the following (the "Qþliqations'): :

(a) The LoÊn Payment of indebtedness in the total principal amount of up to Fifreen
Million Eigbt Hundrcd Thousand Dolla¡s ($15,800,000) f!,oan'J, with interest
thereon, evidenced by that certain Promissory Not€ dated Febnrary 26,2t15 (as

amended, rnodified, exteoded, and renewed from time to time, the 'Nq!g,'),
executed by MS Northwest Lanrt Company LLCi a.Nevada limited liability
company ("MS-Nortbwesf), as Borrower, and payable to the B€neñciuy, as

Lender, as assumed by Trustor, as successor Borrower, by the Assumption
Agreement by and betweeu Lender and Trustor of even clate herewith (the

"Assumption Aseemsnt'). The Loan is govemed by that celain Teun Loan
Agreement February 26,2015, by MSNorthwest, as Borrower, and Beneficiary,
as Lender, as assumed by Trustor, as succ€ssor Borrower, by the Assumption
Agreement (as amended, modiñed, extended and rcnewed from time to time, the
"Loan Âgreeme!É").

(b) Other Obliqations Secu¡ed.

(Ð Payment of all sums advanced by Beneficiary to protect the Trust
Estate, with interest thereon equal to the Interest Rate (as defined i¡ the Loan
Agreement) plus ñve percent (5.00%) psr annr¡m (which rate of interest is
hereinafte¡ referred to as tåe "{greed 34e');

(iÐ Payment of all other swns, with interest thereorL that rnay hereafter
be loaned to Trustor, or ils successs¡s s¡ nssips, by Beneficiary, or its successors
or assigns when evidenced by a promissory note or notes reciting that they æe
sec¡usd by this Deed of Trusq

(iü) Performance of every obligation of Trustor contained in the Loan
Documents (as defined betow); 

Ĵ
.3046-0t26?\YOl(EN gis WDMS\224926 I 93
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GÐ Performance of every obligation of Trustor contained in any

agfeemint, documen¿ or instnment now or hereafter executed by Tnrstor reciting

tÈæ tU" obligations thereunder a¡e secr¡red by flis Deed of Trust inclucling,

without limitation, all other obligations, agreements or indebtedness between

Trustor aad any affiliaæ of Beneficiary; and

of each and every Provision of any declaration of covenants, conditions and

resEictions, anY maintenance, easement and party wall agreement or any other

agreement document or instrument by which the Tn¡st Estate is bound or may be

afected.

This Deed of Trust, the Note, the toan AgreemenÇ aud any other deeds of tusq mortgages'

agreements, guaranties or otler instruments given to evidence or further seoure the payment and

pã*ot *""*of any or all of the Obligations, as the foregoiog m.y be amended, modified'

èxtended, or renewed f¡om time to time may hereinafter be collectively referred to as_ th9
..Loag_Dqgg¡qents". Capitalizrd terrrs as used in this Deed of Tn¡st and not ottrerwise deñned

u* *r¿ *iA thc meanings set forth in the Loan Agreement and other Loan Documents. Any

term used or deñned in the Uniform Commercial Code of Nevada (Nevada Revised Statutes

1*NRô) Chapters 104 and 1044, as amended fiom time to time ("Uniform Commercial Code

òfT-eva¿a"¡, and not defined in this Deed of Trust, has the meaning given to the term in the

Uoifotr Có.*"rcial Code of Nevada" when used in this Deed of T¡ust' Notwithstanding

anything to the contrary herein or in any other Loan Documen! in no event shall this Deed of
Trirst b€ deemed given to secure the obligations of Bonower, or any other 'Tndemnito¡"

thereunder, arising under any environmental inde¡nnity agreement made in respect of the

Premises, or the õbligatiors of any "Guarantor" under any guaranty given in zupport of the

Obtigations, or any oiher obligor rmder an i¡strument given to ft¡rther secure the Obligations,

ootriith*t*diog th" fact that such indernnity, guaranty or instrument shatl constitute Loan

Documents as herein defined-

This Deed of Tnst is govemed by NRS Sections 106.300 to 106.400 and secures fi¡ture

advances as provided in iuch Sections. The maximum amount of principal (as defined in NRS

Section 106.345) secured hereby (inctuding disbursemcnts that Beneficiary ma¡ but shall not b_e

obligated to, mfüe undcr this nee¿ of trust, the Loan Agreernent or any other docr¡ment with

respect thereto) shall not exceed $15,800,000. This Deed of Tn¡st shall be valid and have

p¡ä¡ity to the extent of the maximum amount secued hercby over all subsequent liens and

à.r"robr*r"t, iacluding statutory liens, excepting solely taxes and assessments levied on the

Premises given priority by law.

TRUSTORHEREBY COVENANTS ÁND AGREES AS FOLLOWS:

430{6.0@6nYOKEI{S\SWDMS\2496 193
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ARTICLE T

COVENANTS AND AGREEMENTS OF TRUSTOR

l.0l Paj4ljnt and.Perfomance.of Se¡oured CIbligatiolq. Trusûor shall pay when due

uod/or perfotrrã of the Obligations. Without limiting the application of NRS Chspter 106, l

funds ãisbursed that, in the reason¿ble cxercise of Beneficiary's judgmenJ are needed to
. eoreÞls,te Êæ knflrovsnrentg êf to pr€teÊ-g 3€R€fisiery's sËês¡try'r¡!ê !o be deêF¡ed o_bli8ato$-.-

advances hereunler and will be added to the total indebtedness evidenced by the Note and

secured by this Deed ofTrust and this indebtedness shall be increased accordingly.

LÛZ lr¡faintrulfcç*þoair. Alterations. Trustor Salt keep the Tn¡st Estate in good

condition *¿ t",puia=Írustoi sltalf not reslûv€, demolish, or subsbúially alter any of tbe

Improvements, eicept with the prior written consenl of Beneficiæ51- Trustor shafl complete,

prémptly and in u âsø and wodøælike manner any Improve,ment that nay be now or

hereafrer consructed on the Premises and promptly testorë in like ma¡ner any knprovements :

that may bedarnageó or deshoyed. froæ any cause nrhatsoever and pay when duealt sF¿iIIIs for

labor performed and materials ñ¡rnished therefor. Tn¡stor shall comply \illth all Requiremenfs :

(as ¿ennea below) and shall not suffer to occur or exist any violation ofany Requirement

Trustor shall not commít or perrrit any waste or deterioration of the Trust E.state' and' to the

extent required by law, ,h"ti k""p aná mainAin abutting grounds, sidewalks, roads, parking

and tandscape are* in good and neat order and repair. Trustor shall perform its obligafions

under each Lcase, the CC&R's and ürc Other Agrce,ments. 'Bg$lrelqe!!" and
.Bgquirements" mean, reqpsctively, each a¡rd all obligations and requirements now or hereafrer

in efect ty u'ttich Trustoi or the Trust Est¿tc a¡e borurd or which are otherwise applicable to

the Trust Esüate, construction of any Improvements on tåe Trust Estate, or operalion,

ocoupancy or use of tle Trust Estate (including, without limitation, (i) such obligations and

requireménts i*posed by common law or any law, statute, ordílance, regulatioru or rule

tf"¿"raf, sûate, oi local), and (ü) such obligations and requirements of in, or in respect of (A)

any consent, authorizatioú, license, permit, or approval relating to the Trust Estate, (B) any

*ttditioo, covenant, restriction, easement, or rigbÈof-way resewation applicable to the Trul
Estate, (C) any Lien or Encumbrance, (D) aoy other agreement, document' or instrrment to

v¡tich Trustorìs a parfy or by which T¡ustor or the Tn¡st Estate is bound or affected (including'

without limitatio¡"-the CC&R's and the Other Agreemenls), and (E) any order, writ, judgment

injunction, decree, determination, or award of any æbitrator, otlrer private adjudicator, court,

goverïunent, or governmental authority (fcderal, llate, o¡ local) to which Tn¡stor is a paÍy or

by which Trustor or the Trust Estate is bound or affected)'

1.03 Rcquired Insurance. Trustor shell comply with the insurance requhemenfs set

forth in the Loan Agreement.

1.04 Deliverv of Poüciæ. Pay.ment of Premirms. Tn¡stor shatl comply with the

i¡surance requirements set forth in the Loan Agreement'

1,05 Casualties: Insura4çe Proceeds. Trustor shall comply with the cazualty and

insurance proceeds requirements set forth in the Loan Agfeenent'

5
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1.06 Assignment of Policies Uoon Foreclosure. In the event of foreclosure of this

Deed of Trust as a mortgage, a sale undcr the power of sale, or any other transfer of title or

assignment of the Truit Estde in extinguisbment, in whole or in part, of the Obligations, all
righ! title and interest of Trustor in and to all policies of insr¡rance ¡equired by the Loan

Agre€ment sh¡tl i¡t¡rs to the benefit of and pass to the successor in interest to Trustor or tåe

purchaser or granJee ofthe Trust Estate, !o the extent such policies are assignable Pursuant to

1.07 Indemnificetion: Subrocation: Waiver of Offset.

(a) If Benefi.ciary is made a party to any litigation concerning the Note, this

De€d of Trust, any of the LoanDocuments, the Trust Estate or any pa¡t thereof or interest

therei¡, or the occupanoy of the Trust Estate by Trustor, then Trustor shall indemnify,
defend and hold Benefi.ciary harmless for, Êom and against all liabilþ by reason of said

litigation, including reasonable attomeys' fees and expenses incurred by Beneficiary as a

result of any such litigation, whether or not any such litigation is prosectfed to judgment.

Beneficiary may employ an attorney of afiomeys to protect its rights hereunder, and in
the event of such employtnent following any Event of Default, Tn¡stor shall pay

Beneficiary reasonable atûorneys' fees anal exp€,ns€s incr¡rred by Bcneñciary, whether or

not an action is actually commenced against Trustor by reason of its b1ach.

(b) Trustor waives any and aU right to claim or r€cover against Beneficiary,
its successors and assigns, their directors, officcrc, employees, agents and representatives,

for loss of or damage to Trustor, the Tn¡st Estate, Tn¡stor's propefy or the propefy of
others under Trustor's control from any caqse insu¡ed against by Tnrstor or required to be

insured against by this Deed of Trusr

(c) All sums payabte by Trustor pursuant to this Deed of Trust shatl be paid

without notice (except for such notice as may be expressly required hereunder or under

the ofher Loan Documents), demand, counterclaim, setoü deduction or defense and

without abatemen! r*p"otioo" defcrment, diminution or reduction, and the obligations

and liabilities of Trustor hereunder sball in no \ilay be released discharged or otherwise

affected (except as expressly pmvided herein) by reason of: (i) any damago to or
destn¡ction of or any condemnation or similar taking of the Tnxt Estate or any palt
thereof; (ii) any restriction or prevention of or interference by any Person (as dcfined

below) with any use of the Trust Estate or any part thereot (iü) any title defect or

encumbrance or any eviction from the Premises or the fm¡roveme,lnts or any Part thereof
by titte paramount or otlsrwise; (iv) any bankrupc¡ insolvency, reorganization,

composition, adjustnen! dissolution, tiquidation or other like proceeding relating to

Beneficiary, or any action taken with respect to this Deed of Trust by any Eustee or

recciver of Beneficiæy, or by any court, in any such proceeding; (v) any claim that
Trustor has or might have against Beneficiary; (vi) any default or Þil¡¡¡e on the part of
Beneficiary to perform or comply with any of the tenns of the Loan Docìnnents or of any

other agreement with Trusûor; or (vü) any other occurrence whatsoever, whsthe'î similar
or dissimilar to the foregoing; whether or not Trustor shall have notice or knowledge of

6
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any of the fc;regoing. Except as expressly p:ovided herei¡q Trustor waives all rights norv

o, t"r*n". 
"oãf"rË¿ 

ry i.¡"æ or otherwise to any abatement suspension, deferment,

rtiminution or reduction oi *i t"* secufed hereby and payable by Trustor' '?Ë94"
r"* *V nær¡ral person, þ ¡nincorpotated aSsociation' any corporation, any

partnership, any joint venture, any trus! any other legal entþ' or any govemmental

äuthority (fe¿"ø, state, local or foreip)'

1.08 Impositions. Trustor shall pay all tmpositions (as dcfined in ths

Ageernent) as provided in the Loan Agreement'

I¡an

1.09 Utilities. Trustor shall pay when due all charges that are incuned by Tnrstor for

thc benefit of tlre Trust f*"t" * t¡ut mãy beco*e a eharge or lien against the Trust Estate fior

gÀ, ebcticþ, water, sewel' or other services fi¡mished to the Trust Estate'

1.10 Actíons Affecting Tn¡st Estaæ. Trustor shall appear in a¡d contest any action

o, pr*""aiog @åer*f or the rights or polvers of Beneficiary or

Trustee; and shall puy ir-*J*a ""p"*"t 
(including, without timitatioq costs of evidence

ãitù", Utgæior,, uod attÀ*"yt' i""Ð í" any such action or proceeding in which Beneficiary or

Trustee may appear.

1.11 A.è.tioùs'By Trustee or Fenfeír.ry' lfItIT f$s to llfe arlv Fevlrieft cr to

do any urt u, *ffi of the Lo¿in Dotumerlts' I}þqpficiary andior

Trusree, each in it, "U*fnããäåù 
a¡ottt¡oa *itftor* oblþatiou so to do; wiÚrsut releasing

Trustor from any otfig"tio& *d *ith ooty tu"ii oot¡o to or-úe¡nãnd upo¡ Tilstof as may be

reasonable under the then existing circumstances, but in no event exceeding len (r0) days yrior

n¡ritten notice, .uy *uf" otio tË" *" in such manner and to such extent as either may deen

;;;;;r"ry "t appåp¡uæ. In connection therewith (without 1¡1itug- their general lxtwers'

whether conferred nerein, i" Àottet Loan Document or by law), Beireûciary and Trustee shall

have and are hereby ;iã th" right, but not the obligatior¡ (a) to ent€r rryon and take

pãrrorion of ttre TïustËJ"æ; Ol tã nafe additions, alteiations; f-cpairs and improvcpe¡ib to

the Trust Estate tl't they or eiùá ottnem may consider oetessÊrf or appro¡[iate to keep rhe

Trust Estate in good 
"årãitião 

¿¡¿ repair; (Ð to appear and-partic'ipatp in úy action or

;;*¿6fõ"tr;iú;;r6"h o'r# 
"É,"itùé 

.ouiiiy bcreof er the.rishts or pourcrs of

Ë-"*un"l"ry - t*ræ";idito Þay, nur$ase" çontest or compromise ony Lien or Encumbrance

(æ defined betrow) * ¿ìJä."¡ ilAp, Epcumbrance whetl¡sr superior or junior to this Deed of

TrusÍ and (e) in cxercíí'ù such polven, to pay necessary expeDs€s (including' TùoT
ti-T,äil.1,é"*.J"1î-iny**t.or counsel iiottrer nccessary or desi¡able consultants)'

Trustor shall, immediæ"iy$ãí-a"-and thereftir by Beneficiall and Tmstee or either of them'

;y;ú;ficiaiy and frust"e âÍ a¡4ount eqqat to all respective costs and exp€nses incurred

ií tne* i. c"*.ncon 
-*itii 

*r" 
"*"t"r¡u 

bÍ either Beneficiary or Trustee or both of the

ü*guf"e-r¡*tr (inçlud¡æ" wíthout l$ituign, costs of evidence of title, court costs,

;;;?-i;Ë. u,iu"vr'*¿-t"nli"er's, Eustec's and attorneys' fees) together with inærest thereon

from Uie ¿aru of suehçxpe¡ditures at:the Agreed Rate'
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l.l2 Transfer of Tnrst Estate bv Tn¡qtor, Trustor shall not allow any Transfer (as

defined in the t¡an a@ agrees that'- in.the event of any Transfer

*ia¡Ñf¡" prior writteã **"ti of Beneficiary, in its sole and absolute discretion, Beneficiary

,hu11 huu" the absolure righq without prior demand or notice, to decla¡e all of thc Obligations

i-..ai^t"ty due and puËbl;. Consent to one Transfer shall not be deened to be awaiver of

trt. ¡Et tó require ::."** to tuturc or successive."Tîr:"Y";",iËfj"i:*l*:*fiff

consent,;t"ffi"ä¡iiï#ö such conditions as Benefioiary may deer,n upp-.opriate in

Beneficiary:s ,ote 
-an¿ 

atsotute discretion, including, without limitation, the payment and

perfomranle in fi¡tl of all of the obligæíons or-$9. aeliverf to Beneficiary of all net sales

procee¿sfromanyTransferforapplicationtotheobligations'

l.l3 Eminent Domain. Trustor shell comply with the eminent domain require'ments

sst foñh in the Loan Agreernent

l.l4 Additional Securi[v. No other se€urity now existing, or hereafter taken, to

secur" th" o¡Uãutiãr i""*"4 n"r"¡y shatl be inrpaired or affected by the execution of this

Deed of Trust. All security for the õbligations ûom time !o time shall be taken' considereil

and held as culnulati"e. a"y t ti"g of additional secr¡rity, execution of partial releases of the

secuity, * *i"*t"*ion oithe ti-åe of payment of, or modificatio¡t of sthe.r tems- 9Ì,any gf

ttre obligationl rn"f ""i 
¿it"i"ish the forþ effect or lien of this Dld of TR¡* and shall ¡lot

affect or'iÀpair the liability of any maker, quãdut surefy. or eldorsl ferthe.pãiyrüçþ¡ er

p.rtor.uoJ oi any of the ôUtig"tio*. I¡n the event Beneficiary a[ any tirne holls additional

security fo, *y of'tne OUtigutioã", it r.y enforcs the- sale thereof o¡ süerwisc rêalize upon the

same, at its o;don, either-beforq concurrently with, or after a .sale or realization is made

hereunder.

1.15 Appointment of Successor Trustee. Beneficiary may, froq time to time, by a

written i*t o-ã"*"",tt"¿ *¿ *ttto*t"dgeO by Beneficiry, mailed to ard recorded

in tne *unty in which the Trust Estate is located and by otherwise_complyrng with the

provisions of applicable law, substitute a su::esplprsuce€Êsors to nny Trustee nartred herein

or actinf n"r"*¿"r, and such successor(s) shall, irtthout eotrveyançe ûom the Tn¡Ste9

prra"."rtç ,u".""ð to all title, estate, rights, powÇI's 'and ttuäes sf such pr'.edqcessor' Such

written in"trÇent, upon recordatioo, .iøl U"-coriclusive pùoof of ¡rroper suþstitutio¡ uf suell

s¡¡bstitt¡t€ or successor Trustee, and no fi¡rther documentation, including any corporate

resolution or other authorization shatl be required to appoint a substitute or successor to any

Trustee named herein-

1.16 Inspcctions. Benefi.ciary, and irs representatives ofñcers, and

employees, *"-ãffiã.iã to enter at any reasgnlble time upon or in-any-part of the Trust

Estate for the p¡¡rpose of inspecting the same and for the ptrrpose of performing any of the acls

Beneficiat ir uutUorize¡ to p"rfo* hereunder or under the terms of any of the Loan

Documents.

I
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l.l7 Owne$hip and Liens apd Encunbrances. Trusûor is, and as to any portion of

the Trust Estate acquired hereaftet will upon such acquisitions be, and shall remai¡ the owner

of the Trust Estate Áse aod clear of any Liens and Encumbrances. Tn¡stor shall not gra¡û shal

not suffer to sxis! and shall pay and promptly discharge, at Trustor's cost and expense, all

Liens and Encumbrances ard 
-a¡y 

claims thereof upon the Trust Estate, or atry Paft thcreof or

interest therein, Tn:stor shall noti$ Beneficiary immediately i" *iti"g 
-oi 

ooy Lien or
d{êiå.*e{êtidirT

of any involuntary Lien or Enctmbmnce, provided Trusùor chall first deposit with Beneficiary

a bond or other security satisfaclory to Beneficiary in such amount as Beneñciary shall :

reasonably require, but not more than one hundrcd fifty peroent (150%) oft&e amount of the

claim, aná pt-iOø further that if Trustor loses such contest, Trusùor shall thereaûer diligently

pro"""d to Luse zuch Lien or Encumbrance to be removed and discharged' If Trustor shall fail

to remove and discharge any Lien or Encumbrance or claim thereof, theu, in addition to any

other rigbt or remedy o?Aeneñcia.y, Beneficiary may, after only such notice to Trustor as may

be reasonable under the then exisin! circumstances, 
-but 

shatl not be obligated to, discharge the '

same, either by payi¡g tfre amountäaimed to be due, .or by procuring tn" ¿itc¡".g" of such .

Lien or pnc"mU-ra"caby depositing in a court a bond or the amount cl¡imed or otherwise

giving security for such ôlui*, ot by procuring such discharge in zuch manner as is or may be

po"r"ãUeO by law. Trustor shall, immcdiately upon demand therefor by Beneficiary, pay to
-Beneficiary L amount equal to all costs and expenses incurred by Beneficiary in connection

with the eiercise by Beneficiary of the foregoing rigbt to discharge any Lien or Encumbrance

or claim thereoi together with interest thereon from the date of each such expenditure at the

Agreed Rate. É.,"ñ 
"ottr 

and expenses shall be secured by this Deed of Tn¡st' o'&g-QE

Eñcumbrance" and "Liens and Encr¡mbrances" mean, respectivel¡ each and all of the l

f"tt"*t"g ir *spect of tne trust Estate: leases, other rigþS to occupy or use, mortgages, deeds

of hust, ãf"¿g.i, security agreements, assignments, assigrme,lrts as security, conditíonal sales, I

title reæntion arrangements or agreements, conditions, covenants, and reshictions, and other

charges, liens, encuãbrances, or adve.se interests, whçther voluntarily or involuntarily created

and regardless of whether prior or subordinate to any e$tate, right, title, or interest ganted to

Trustee or Beneficiary in this Deed of Trus! exoluding ûom the foregoing the Pennitted

ExcePtions.

l.l8 In¡stee's PoweE. At any time, or ftom time to time, without liability therefor

and without ttoãfi opolwitt"o request of Beneficiary and presentatiol of tlris Deed of Trust

and without atrecting the personal liability of any person for payment of the Obligations or the

effect of this'Dee¿ o1frust upon the remainder of said Trust Estate, Trustee may (a) reconvey

any part of said Trust Estate, (b) consçnt in rvriting to the making of any map or plat thereof'

(Ð j;i" in granting Bny easement thereon, or (d) join in any extension agre€ment or ariy

agreement subordinating the lien or charge hereof'

1 l9 Beneficiqry's Powers. Without affecting the liability of any Person liable for

the payment of tU" OUtigrfio^ h"rein mentioned, and without atrecting the lign or charge of

this Deed of Trust upon ariy portion of the Trust Estate not then or theretofore released as

sec'rity for the Obtigations, Béneficiary may, from tirne to time and without notice (a) release

any person so 1íable, @) extend the Obägations, (c) grant other indulgences, (d) release or

9
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¡aconvey, or cause to be released or reconveyed, at any time at Beneficiary's option any parcel,

portion or all of the Trust Estare, (e) take or rclcase any other o¡ additional securit¡r or auy

. gumnty for any Obligation herein mentioned, or (f) make compositions or other anangements

with debtors in relation thereto.

l.2O Financ.ial Statemepts. Trustor shall deliver to Beneficiary such financial
statentenæt bnh{Fg sheetÈ pr.s{t â4d lesõ shtgmq$s¡ epselÈ
experue statsments and other fi¡anciat information in such detail and a¡ the times required by

the Loan Agreerncnt, All such statements shall be pre,pared in accordance with the

requirements of the Loan Agreernent. Beneñciary shall have the right to audit inspect and

copy all ofTrustor's books a¡d records, relating thereto.

1.21 Trade Names. At the request of Beneficiary from time to time, Trusto¡ shall

execute a certificatc in form satisfactory to Beneficiary listirg the trade names or fictitious i

business names under which Trustor inænds to operate the TrustEstate of any business loc¿ted ,

thereon and representing and warranting that Tn¡stor does busi¡ess under no other trade names

or fictitious business names with t"tp"õt to the Trust Estate. Tn¡stor shall immediately noti$ :

Beneficiary in writing of any change in said trade names or fïctitious bushess ,rornesr and wil[, ì

upon rquest of Beneficiary, authorize any additional financing statements and execute any :

certificates necessary to refl.ect the change in trade names or fictitious business ûutres.

ARTICLE II
ASSIGNMENT OF RENTS

2.01 ôssieûnent of Rents. Trustor hereby absolutely and inevocably assigns and

transfers to Beneficiary all the Rents ofthe Trust Estate, and hereby gives to and confers upon

Beneficiary the righ! power and authority to collect the Rents. Trustor inevocably appoints

Beneficiary its truo and lawful attomey-in-fact, at the option of Beneficiary at any time and

from time to time, to deman{ receive and enforce paymeût, to give receipts, releases and

satísfactions, and to sue, in the name of Trustor or Beneficiary, for all Rsnts and apply the

sa¡ne to the payment of the Obligations i¡ such order as Beneficiary shall dete¡mine. T¡ustor
hereby authorizes and directs the lessees, ûerrants and occupants to make all palmelrts under the

Leases directly to Beneficiary upon written demand by Beneficiary, without fi¡rther conscnt of
Trusûor; providd however, that Trustor shall have the right to collect such Rents (but not

more îhan one (1) montü in advance unless the written approval of Berieficiary is first
obtained), and to retain and enjoy same, so long as an Event of Default shall not have occu¡red

hereunder o¡ under the other Loan Documents. The assignment of the Rents of tlre Trust Estate

in this A¡ticle tr is intended to be aa absolute assignment frorn Tn¡stor to Beneficiary and not
merely the passing of a security interest.

2.02 Collection Upon an Event of Default. Upon the occr¡rrense of an Event of
Default, Beneficiary may, at any time without notice, either in person, by agent or by a ¡eceiver
appointed by a court, and without regard to the adequacy ofany security for the Obligations,
enter upon and take possession of the Tn¡st Estate, or any part tl¡ereof, an4 with or wilbout
such entry or taking possession, in its own name sue for or otherwise collect the Rents

{3046.m26nYOKENS\SlVDr,iSU24926l9 I 
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assume the management' operatíon and maintenaoace of the Tn¡st Estate and to perform all acts

BeneficiarY in its sole disc¡etion deems neg€ssaq¡ and ProPer and to expend such srrns out of

Rents as maY be needcd in connection therewit\ inthe same manrcr and to the samç extent as

Trustor theretofore could do (including, without limitation, the right to enter into new leaseq

cotleclively- the ¡'Legseg,o to cancel, surrendert alter or amend the terms of, aud/or renew

existing leases and/or to make concessions to tenants). Tn¡stor hereby releases all claims of

any kind or
maintenanCe,

nafure âgainst Beneficiary arising out of such management, oPeratio-o and

exoeptÍng the liabilitY of Be,nefi.ciarY to account as hereinafter set forth.

2.g3- ÂpplicÉifipn ¡tf Rerits. upon sucb,enfiy, Bes.gfieiâry st,al, aftÞr payment of all

properry chargBs.and e*ñ-* 1i¡:"tøioi, wilttoutìl;¡taÉort, rça$nable coúpensatit-E tp such

managing agBnr 4$ it rTì"yï"üì;;¡!rpr:v) s after the acc.mulalion of a reserve to üe$t

reouisite.amodots, cr"¿it'ú" ndt 
"ro¡unr 

of i¡u Re1¡ts re-ccÍvêd by it to the Obligetionst butthç

iiää""îä*ñtäil "i such nçt ihcome ÃJ *nitu itefos s{ritl bç sditcd *tatt 
be

determined in rhe sole ¿itïti."üs";rn"ia¡y. ee.&rrei-rry {r{- nqf s acæunrable for nsre

monies than it actually ,.r"i"* to* the Trusl Estate; oot thuil it b€ liable for faihue to collect

Rents. Benefi"i*ry ,¡¡i Àrt" rcasonable efforts lo *n""t Rents, resewiug, however, withïn

its own absolute ao¿ ,oi"ãs"retion, the rigbtlo determine the method of collection and the

exrent to which enforc;;t;l;;itection- of Rents shall be prosecuted and Benefi'ciary's

.¡øt-* shall be deemed conclusive and reasonable'

2.04MortgageeinPossession.Itis¡ottheintentionofthepartiesheretothatan
enby by Beneñciary. õîiñ; P*=-*i;es r¡nder the ærms of this instrument shall make

Benefïciaryapaftympossessionincontemplationofthelaw,exceptattheoptionof
BeneficiarY.

2.05lndemnitv.TrustorherobyagreestoindemnifyandholdharrnlessBeneficiary
for, from and against ,fiy 

.¿ol-.Il 
G;;' tiabilities, obligations, claims, demands' damag€s'

penalties, judgme,nts, 
"o"rå, 

ää õät*"iJ*ooir*gar le9 q1f Snenses' 
txir#ssÊver and by

who¡nsoever asserted, uising out of or in any wayittfucted withthié ¡Ssigqmsnq and all Such

losses, liabiliti"s, ottiguiäíiãJtt' ¿"TTd; d4m:qgesi .p=ulg*' 
judsmeftts' sosts ard

expenses shall b€ ¿""oiJ uåã"J to A, indebte¡fness sg;*æ tteo*Uy and S¡tt be çesured by

*i *¿ 
"U 

otber instn¡ments securing said indebtedness'

2.06NoobligationtoPerfoÛl'Nothingcontainedhereinshalloperateorbe
constnräio "@ 

uoy ã¡tigæOns of Trustor under anv Irase

6incttdtng, wjthout Ii*tÑ"tL ;í obliþtion ut¡i"e orlof an¡ of quiet a{oyment

therein contained i" tU" ."ãi'tU" íessee-under any sùch Lease shall have been joined as a party

I1
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defendant in any action to foreclose and the estate of such lessee shall have been the'reby

ùerminated). Prior to actual enky into and taking possession of the Premises by Beneficiary,
this assignment shail not operate to place upon Beneficiary any responsibility for the operation,
control, care, management or repair of the Trust Esúafe or any portion thereot a¡d the
execution of this assig¡ment by Trustor shall constitr¡te conclusive evidence that all
responsibility for the operation, conEol, care, mânagement md repair of the Trust Estate is and

- ÉssirÛ-

2.07 Uniform Assiennent of R€.nts Act. The assignment of rents pursuant to this
Article tr is subject to the Uniform Assigrment of Rents Act (the "Bc¡ts-Åct') codified as

NRS Chapter 1074, as amended or recodifed from time to time, and in the event of any

conflict or inconsistency between the provisions of this Article II and the provisions of the

Rents Act the provisions of the Rents Act shall control'

ARTICLE TII :

SECURTTY AGREEMENT

3.01 Creation of Securitv Inþrest. Trustor hereby grants to Beneficiary, a securþ
i¡terest in arid to atl the Personal Propefly.

3.02 Representations. Warranties and Covenånts of Trustor, T¡ustor høeby
represents, warrants and covenants (which represeirtations, warranties and covenants shall

survive creation of æy indebtedness of Tn¡súo¡ to Beneficiary and any extension of credit
thereunder) as follows:

(a) The Personal Properfy is not used or bought for personal, family or
household purposes.

(b) 1'¡ç tangible portion of the Personal Propcrly will be kept on or at the

Premises or Improvements and Trustor will not without the prior \rydtt€n consent of
Beneficiary, remove the Personal Property or any portion thereof therefrom except such

portions or items of Personal Property which are consumed or ìr/om out in ordinary
usage, all of which shall be promptly replaced by Tnrsùor with similar items of g€ater
value.

(c) At the request of Beneñciary, Trustor will authorize Beneficiary to file
one or more fïnancing statements and fixtu¡e filings ptusuant to the Uniform Commercial
Code of Nevada" in form satisfactory to Beneficiary and will pay the cost of recording
and filing the samc in all public ofÊices wherever recording or filing is deemed by
Beneõciary to be necessary or desirable.

(d) T¡ustor's principal place of business is set forth above. Trustor does not
do business under any trade name excE)t as previously disclosed in writing to
Beneficiary. Trustor will immediarely notify Beneficiary in writing of any change in its
place of business or the adoption or change of any organizational name, trade nâmc or
fictitious business name, and will upon request of Beneficiary, adhorize æy additional

12
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financing statements or execute any other certiücates ¡recessary to reflect the adoption or
cbange in trade name or fictitious business name. Tn¡stor witl also promptly notify
Beneficiary (i) of any change of Trustor's organiarional identiñcation numbe.l, or Si) if
Trustor does not now have an organiz¡tional identification number and later obtains one,
of sucb organization¿l identification numbc¡.

Personal Properfy adverse to the intsrest

3.03 Use of Personal Propert]¡ by Trustor. Until the occurence of an Event of
Default hereunder or under any other Loan Document Trustor may have possession of the
Personal Properry and use it in any lawñ¡l manner not inconsistent with this Dced of Tn¡st and
not inconsisient with any policyof insurance thereon.

3.04 Remedies Upon an Event of Default.

(a) [n addition to the remedies provided in Sectiou 4.02 hereof, upon the
ocsurrence of an Event of Default hereunder, Beneficiary may, at its option, do any one
or more ofthe following:

(Ð Either penonally, or by means of a court appointed receiver, take
possessíon of all or any of the Personal kopeny and oxclude therefrom Trustor
and all others slaiming under Trustor, and thcreafter hol{ store, use, operate,
nnnage, maintain and contol, make re¡lairs, rqrlacements, alûerations, additions
and inprovements ûo and exercise all rights and powers of Trusto¡ with respect to
the Personal Properly or aüy paÍ thereof, In the went Benefìciary demands, or
aftempts to take possession of the Personel Property in the exercise of any rigbts
unde¡ this Deed of Trust, Trustor agrees to promptly turn over and deliver
possession thereof to Benefioiary;

(ü) Mthout notice to or denand upon Trustor, make such pa.ymenb
æd do such acts as Beneficiary may deem necessarJ¡ ûo protect its security interest
in the Personal Property (including, without lirritation, paying, purchasing,
contesting or courpromising qy Lien or ,bncumbrance, whctb.er superior or
inferior to such security interes| and in exercising any zuch powers or authority
to pay all expenses (including, without limitation, litigation sosts and reasonable
attorney's fees) incurred in connection therewith;

(iiÐ Requirc Tnstor from time üo time to assemble the Personal
Property, or any portion thereof, at a plaæ designated by Beneficiary and
rcasonably convenient to both parties, and deliver promptly such Personal
Propedy to Bcneficiary, or an agent or rcpresentative designated by Benefrciary.
Benefi.ciary, and its agents aud representatives, shall have the right to enter upon
any or all of Trustor's premises and property to exercise Beneficiay's rights
hereunder;

l3
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(Ð R€aliz€ upon the Personal hopsrty or any part thereof as herein

provided or in any manner pennitted by law and exercise any and all of the other

iights anA remedies confened upon Beneficiary by this Deed of Tn¡sL any other

Loan Document, or by law, either concurrently or in sush order as Beneficiary

may determine;

determine, as a whole or in such parcels as Beneûciary may determing the

Personal Prûperty and the remainder of the Trust Estate;

(vi) Sell, lease, or otherwise dispose ofthe Personal Prope4y al public

sale, upon terms and in zuch mülnçr as Beneficiary may determine. Beneficiary

may be aPurchaser at anY sale; and

(vii) Exercise any remedies of a secu¡ed party under the Uniform
Commercial Code of Nevada or any other applicable law.

(b) Unless the Personal Properly is perishable or threatens to decline speedily

in value or is of a type oustomarily sold on a recognized market, Beneficiary shall give

Trustor at least five (5) days' prior written notioe of the time and place of any public sale

ofthe Personal Property or other intended disposition thereofto be made. Such notice

may be mailed to Tn¡stor at the address set forth in Section 5.05. If Beneficiary fails fo

comply with this Sectiot 3.M{b) in any respec! its liebility for such failure shall be

limited to the liability (if any) inpos"d on it as a matte¡ of law r¡nder the Unifonn
Commercial Code of Nevada

(c) The proceeds of any sale under Section 3.04(ÐfiÐ shall be applied as

follows:

(Ð To the repayment of the reasonable costs and ocpeirses of taking,

holding, and preparing for the sale and the selling of the Pe¡sonal Property

(including, withor¡t limitation, costs of litigation and attomeys' fees) and the

discharge of all Impositions, Liens and Encumbrances, and claims thereof, if any,

on the Personal Propcrty prior to the security interest granted hereiir (except any

fr¡Fositions or Liens and Encumb¡ances subject to which zuch sale shall have

been made);

(iÐ To the payment of the Obligations in such ordsr as Beneficiary

shall determine; and

(üÐ The zu4rlus, if any, shall be paid to the Trustor or to whomsoeve¡
may be lawfully entitled to receive the same, or as a court of competent
jurisdiction may direcl

Beneficiary sh¿ll have the right to enforce one or more remedies hereunder, successively

or concurrently, and such action shall not operate to estop or Prevent Beneñciary from
t4
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pursuing any further remedy that it may have. Any repossession or retaking or sale of the

Personal Prðperty pursuant to the terms he¡eofshell not operate to release Trustor until

full payment of any deficiency has been made in casb"

(d) Beneficiry may comply with any applicablc state or federal law or

regulatory requirements in connection with a disposiion of the Personal Property and

sueh ç€¡-füånêé y,¡ill 4'l¡I! Þ,e csãsidered le affeçt adversev the cotB¡'¡-erciel-
reasonableness ofany sale of tbe Personal koperry'

(e) Beneficiary may sell the Personal Propefty without giving any warranties

¿ñ to such property, and may specifically disclaim any warrmties of title,

merchantability, fitness for a particular pwpoÞe or the like, and this procedure will not be

considered to adversely affect the commercial reasonableness of any sale of the Penonal

Froperty.

(Ð Trustor acknowledges that a private sale of the Personal Property may

result in less proceeds than a public sale'

G) Trustor acknowledges that the Personal Property may be sold st a loss to

Trustor-ao¿ ttrat, in such even! Beneficiary shall have no liability or responsibilþ to

Trustor for sucb [oss.

3,05 Securiw AerËe,ment This Deed of Trust constitutes and shall be deemd to be a
..security agreement" for all pur'pos€s of the Uoiform Commercial Code of Nevada and

Beneficiary shall be sntitled to all thc rigbts and remedies of a "secured party'' under such

Uniforcr Commercial Code of Nevada'

3.06 Fixture Filing. Upon its rccording in the real property records, this Deed of
Trust shatl be ãtrective as a financing staúement filed æ a fixtr¡¡e filing' This Deed of Trust

shall also be effective a.s a financing statement covering as extracted collateral (including oil
and gas), accounts and general intangiblss under the Uniform Commercial Code ofNevada and

ttre Úniform Commercial Code as in effect from time to time in any other state våere the

Property is situated. In addition, a oarbon, photographic o¡ other reproduced copy ofthis Decd

of Trust and/or any financing statement relating hcrcto shall bc sufficicnt fs¡ filing md/or

recordiag as ¿ fi¡ansing statement. The filing of any other financing statement relat¡ng to any

personal-property, rigbts or interests described herein shall not be constued ¡e diminish ¿ny

right or priority hercunder.

1.07 Authoriaation to File Finaneing Stateme,nts: Power of-Attornev. Trustor hereby

authorizes Beneficiary at any time and from tin:e to time to fi.le any initial fnancing

stat€ments, amendments thereto, and continuation statements with or without sigrratu¡e of
Trustor as authorized by applicable law, as applicable to the Trust Estate. Forpuçoses of such

filing, Trusûor agre€s to fr¡mish any information reguested by Beneficiary promptly upon

."quát by Beneficiary, Tn¡stor also ratifies its aUhorization for Beneficiary to have filed auy

fitã i¡tiáf financing itatements, a¡¡reodnents thereto, or continuation statements if filed prior
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to the date of this Deed of Trust. Trustor hereby inevocably constitutes and appoints
Beneficiary and any officer or agcnt of Bcneficiary, ìvith full power of substitution, as its tn¡e
and lawful attorneys-in-fact with full i¡¡cvocable power and authority in the place and stead of
Tn:stor or in Trustor's oem namc to execute in Trustor's name any such documents and to
otherwise carry out the purposes ofthis Section 3.07. to the extent that Trustor's authorization :

above is not sufficient. To the extent permitted by law, Trustor haeby ratifies and afrrms all
dsne-i*be-

filture by viluc hereof. This power of attonrey is a power coupled with an interest and shall be
irrevocable.

ARTICLE IV
REMEDIES UPON DEFAULT

4.01 Events of Default. Each of the following shall constitute ar eveût of default
(*Eus¡!-efPsfar¡!!?.

(a) The occu¡rence of any Event of Default as such term is defined iu the
Inan Agreement or any other Loan Documenl,

(b) The occur¡ence of any Transfer, unless prior to such T¡ansfer the
Beneficiary has delivered to Trustor its w¡itten consent to such Trarsfer.

{c) If Trustor or any other'borrower" (as that term is defined iu NRS Section
l(b.310, as amended or recodiñed from time to time) who may send a notice pursuant to
NRS Section 106.380(1), as amsnded or rçcodified ûom time to time, with respect to this
Deed of Trust; (i) delivers, sends by mail or otherwise gives, or purports to deliver, send
by mail or otherwise give to Beneficiary: (Ð any notice of an election to teminate the
operation of this Deed of Trust as security for any Obligatiou including, without
lirnitation" any obligation ûo repay any "future advance" (as deûned in NRS Section
106.320, as amended or recodified from time to time) of "principal' (as defined in NRS
Section 106.345, as amended or recodified from time to time), or @) any other notice
pursuant to NRS Section 106.380(3), as amended or recodified from time to timq (ü)
rccords a statement pursuant to NRS Section 106.380(3), as amended or recodified ûom
time to time, or (iii) causes this Deed of Trust, any Obligation, or Beneficiafy to be
subject to NRS Sections 106.380(2), 106.380(3) or i06.400, as amended o¡ recodified
from time to time.

4.02 Acceleration Upon Defaulû Additional Remedies. Upon the occurrenc€ of an
Event of Defaulq Beneficiary may, at its option, decla¡e all or any part of the Obligations
irrmediately due and payable without any presentment, demand, prctest or notice of any kind.
Beneficiary ma¡ in addition to the exercise of any or all of the rernedies specified in Section
3.04:

(a) Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court and withor¡t regard to the adequacy of
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its security, enter upon and take possession ofthe Trust Estate, or aly part thereoi in its

ouin narne or in the name of Trustee, and do any acb that it deems necessary or desirable

ûo preserve the value, marketability or rentability qf the Trust Estate, or any part thereof

or i¡terest thereìn, íncrease the income there&om or protect the security hercof and' with
or without taking possession of the Trust Estatc, zue for or otherwise collect the Rents, or .

any part thereof, including, without limitation, those past due and unpaid, and apply the

*-tinitæ-imt-
attomeys' fees) upon tho Obligati<ins, all in such order as Beneficiary may determine.

The entering upon and taking possession ofthe Trust Estate, the collection ofsuch Rents

and the application theræf as aforesaid, shall not crre or waive any default or notice of
default hsreunder or invalidate any act done in r€qporìse to such default or pursuant to

such notice of default and, notwithstanding the continuance in possession of all or any

portion of the Trust Estate or the collection, receipl and application of Rents, Trustee or

Be,neficiary shalt be entitled to exercise every right provided for in any of the Loan

Documents or by law upon occurrence of any Event of Default, including, withot¡t

limitation the right to exercise the power of sale;

(b) Commence an action to foreclose the lien of this Deed of Trust as 
"mortgage, appoint a receiver, or specifically cnforcs any ofthe covenants hereof;

(c) Exercise of the power of sale herein contained and deliver to Tn¡stee a

written statement of breach, notice of dofault and election to cause Tmstor's interest in
the Trust Estate to be sold; or

(d) Exercise all other rights and remedies provided herein, in any Loan

Document or othe¡ docu¡nent or agreement now or hereafter securing or guarantying all
or any portion of the Obligations, or by law.

4.03 Exercise ofPowerofsalq. Shoutd Beneficiary elcctto foreclose by exercise of
the power of sale herein contained, Beneficiry shall notif, Trustcc and shall deposit wit?r

Trustee this Deed of Trust and the Note and such receipts and evidence of expenditures madc

and secured hereby as Trustee may require. To the ext€nt the obligation secured hereby arises

from a com¡nitrne,lrt of Beneficiary to make fi¡ture advances either to Trustor or a third party or

extend credit subsequent to the recordation of a notice of det'ault hereunder, the sums seswed

hereby shall also include the amount of such commitnent to nrakc futrne advances or extend

credit, and subject to acceleration as provided in the previous paragraph. The Tn¡stee shall pay

such amount at such time as it pays all other sums securcd hereby and the Beneficiary shall

hold same as additional collateral for the obligation secwed hereb¡ at such interest as is
. available to Beneficiary's customers in an insured deposit account with no restrictons on

withdrawal.

(a) Upon receipt of such notice from Beneficiary, Trustee shall cause to be

recorded, mailed or delivered to Tnstor such notice of default and election to sell as is

then required by taw and by this Deed of Tn¡st. Trustee shall, without demand on

Trustor, after lapse of zuch time as may then be required by law and after recordation of

L7
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such notic¿ ofdefautt and afrer notice ofsale has been given as required by law, sell thc

Trust Estaæ at time and place of salq in the County in which the Premiscs is locate{
fixed by it in such notice ofsale, either as a whole, or in separate lots or parcels, and in
such order as it may determing at public auction, to the highest bidder for cash in lawfr¡l
money of the United States payable at the time of sale. If fte Premises consists of more

than onç lot or parcel, the lots or parcels may be sold separatel¡ together or in any

-----rioflbffiiu¡ç anffi @fuÍnsqËúËtols discrttÍt¡¡-oÊttr
Beneficiary. Tn¡stor waives the right ûo dirçct the order in which the Premises may be

sold whe,n it consists of more than one lot or parcel, Trustee shall deliver to zuch
purchaser or purchasers thereof its good and sufficient deed or deeds conveying the

property so sold, but withor¡t ariy covenart or waÍanty, express or implied. The recitals
in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof.

Any person, including without limitation Trustor or Beneficiary, may purchase at such

sale and Trustor hereby covenants to warrant and defend the title of such purchaser or i

purchasers. If allowed by law, Beneficiary, if it is the purchaser, may n¡rn in the Nole at I

the amount owiug thereon toward payment of ttre purchase price (or for cndo¡sement of
the purchase price as a payment on the Note if the amount owing therron exceeds the
purchase price). Trustor hereby exprressly waives any right of redemption after sale that
Trustor rnay have at the time of sale or that may apply to the sale.

(b) After deducting all costs, fccs and expenses of Trustee and of this Trust,
including cost of evidence of title in conneotion with sale, Trustee shall apply the
proceeds of sale to payment of: all sums expended under the terms he¡eof, not then

repaid, with accrued interest at the amount allowed by law in effect at the dae hereof; all
other sums then secured hereþ; and ttre remainder, if any, to the ¡rerson or persons

legally entitled thereto.

(c) Subject to NRS 107.080, Trustee may postpone sale of all or any portion

of the Trust Estate by public announc€me,nt at such time and place of sale, and &om time
to time thereafter may postpone such sale by public announcement at tbe time fixcd by
the preceding postponement or by subsequently noticed salg and without further notice
make such sale at the time fixed by tb€ last postponemetrt; or Trustee ma¡ in its
discretion, give a new notice ofsale. Beneficiary may rescind any such notice of dofault
at any time before Trustee's sale by executiag a notice of rescission and recording the

same. The recordation of such notice shall consúitr¡te a cancellation of any prior
decla¡ation of default and demand for sale and of any acceleration of matuity of the

lndebtedness affected by any prior dectaration or notice of default. The exercise by
Beneficiary of the right of rescission shall not constitute a waiver of any default and
demand for sale, or notices of default and of election to cause the hemiscs to be sold. nor
otherwise affect the Noto or this Deed of Trust, or any of the rigbts, obligæions or
remedies of Beneficiary o¡ Trustee hereunder.

(d) To the extent tbat such righæ may then be lawfuIly waived, Trustor høeby
coverutnts that it wil not at any time insist upon or plead or in any manner wbateve¡

claim or ake any benefit or advantaç of: (i) any stay or ortension or moratorium law
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now or at any time hereafter in force; (ii) any law now or hereinafter in force providing

for the valuaiion or appraisement of the Trust Estate or aûy part thereof prior to any sales

thereofto be made pursuant to any provisions herein contained or pursuant to the decree,

judgmsoq or order ofany court ofcompetentjurisdiction; and (üi) any law now or at any

timã hereafter made or enacted ganting a rigùt to redeem the T¡ust Estate so sold or any

part thereof. To the extent permitted by law, Tn¡stor expressly waivq for itself and on
iffiræY--_-

part thereoi subsequeni tô the date ofthis Dced ofTrusÇ all benefit and advantage ofany

such law or laws ancl covenants that it will not invoke or utilize and such law or laws or

otherwise hinder, delay, or impede the execution of any power herein granæd and

delegated to Beneficiary, but will suffer and permit the execution of every such power as

though no such law or laws have been made or enacted'

4.04 Personal Prope4y. It is the express wrderstanding and intent of the parties that

as to any p"noout p-p"tty-interests subject to Chapter 9 of the Uniform Commercial Code of
Nevada lieneficiai, ,rpoo ao Event of Default, may proceed under suchUniform Commercial 

ì

Co¿e of Ñev aau oí ^iy 
proceed as to both real and personal pro¡erty interests ín accordanoe

with the provisions of tLii med of Trust and its rigbts and remedies in respect to real property'

as speciâcaly perrritted under NRS Section 105.9604, and treat both real and personal

property interests as one parcel or package ofsecurity'

4.05 á.ppoint$ènt..of Lepe_ív.ór. Upon the occurrenee of an Event of Defaulq

Beneficiary, as a m.ûtet of right and without notice to Trustor or r¡ny one claiming under

Trustor, anå wittrout regard to the then value of the Trust Estate or the interest of Trustor

therein, shall have the riþ to appty to any court having jurisdiction to appoint a receiver or

reccivers of the Trust E"ãrc, and irustor bercby i:revocably conseirts to such appointment and

waives notice of any application therefor. Any zuch ¡eceiver or receivers shall have all the

usual powers anA ¿utiú of receivers in like or similar cases and all the powers and duties of
Benefioiary in case ofentry as provided herein and shall continue as zuch and exercise all such

powers oot¡t ø" later of in" ¿"æ of con6rmation of sale of the Trust Estate or the date of

expiration of any redemption period ualess zuch receivership is sooner terminated- Mthot¡t

limiting the generality of u¡o"", the receiver shall have the power to (i) enter on and take

irnmediate possession of the Premises; (ü) protect and p-reserve the Trust Estate; (iii) operate

the premiså prior to and during any foreclosure proceedings; (iv) colleot the Rents and agply

the proceeds,ìver and above the costs ofthe ¡eceivership, to the indebtedness secured hereb¡

(v) in its o\¡/n name or in the name of Trustor sue for or otherwise collect any and all Rents,

including tbose that are past due; (vi) cnær into, enforce, modiff or cancel leases on such terms

and conãitions as Beneficiary may consider proper; (vü) obtain and evict tenants; (viü) fix or

modify Rents; (ix) complete any unfinished construction and contract for and make repairs and

alterations; (Ð Éformìuch acts of cultivation or irrigation as necessary to cons€rve the valuc

of thc premisei; (xi) advance ftnds to keep current any liens, if any, taxes and assessments

encumbering the Èremises which a¡e se,nior to any lien arisìng under this Deed of Trust; (xü)

apply, obtain and pay any reasonable fees for any lawful license, permit or other governmental

approval relating io the Èrc-iscs or the operation thereof; (xiii) take possæsion and contol of
all the records,-conespondence, insurance policies, books and accounts of Trustor and the

19
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Trust Estate; (xiv) open all mail and other conespondence received in connection with the

Premises whether addressed to Trustor or otherwise; (xv) access all office equiPment used bY

Trustor in connestion with ttre developmen! constructior¡ improvement, leasing, saleq

marketing and/or conveYance of the Premises, including all computer equipment, all softwarc

programs and passwords, and anY other information, data" equipment oritems necessary for the

operation of Trustor's business with respect to the Fremis€s, whether in the possession and

servants, agents, employees, clerks and acsountants, purchase materials' advertising

and other services æ ordinary and usual rates and prices; (xvü) market, sell and/or conveY the

Premises,, including the right and power to execute and deliver anY and all necessary

documents to consurnmate any sale of the Premises inoluding but not limited to, any couûact$

deeds and, if the hemises is sold with the Loan ín place to a party assuming rhe l¡an on terms

satisfactory to Benefrcia¡y, Inan assumption and modificæion documents; aod (xviii) engage

one or more third Parties or affiliates to act as broker ií ma¡keti¡g or selling the Premises witl
the costs ofsuch broke(s) bcing paid on a commercially reasonable leasing commission basis

Any proposed sale ofthe Premises
provide to BeneficiarY less than the

subject to Benefi.ciary's priot written

as nuy be approved by the sole discretion of Beneficiary

in conneotion wíth (xvii) and (xviü) above which woi¡ld

fulI amount of the indebtedness owed by Trustor shall be

approval in its sole and absolute discrelion-

4.06 Remedies Not Exclusive. Trustee and Beneficiary, and each of them, shall be

entilledto "or"@ 
of an and all of the obligations and to exercise

att rigþb and pOrvers under the i¡læ Doçuments and rmder the law now or hereafter in effest,

iãtr ñtnrtarn¿i*g,*^* or alt of ths Obliætions may now or hereafter be otherwise secured or

guar-anteed. Nãther thc acceptatree ofthit Deed o{Trus.t nor.its erifo¡cement wbether by court

ätLä';ip,*.¡*r m fhe porrær nf 49 or otb:r rlgtiß herein conlaiucd, shall prqiudice or.in

*V .**år affect Tq¡steéis or Bcireflciary's right to ry4* up_t1 o¡ 6¡rfor.ge any qttû. security

o, e"o"rrry no¡\¡ oE hereøfte¡ held by ft*æ" õi Baneftciary, it b_çi.qg. agfe{td that Trustce d
n"ñ"nè¡ury, and each of tbem rhaf bc,entitled to enforce this De'ed of Trust and any other

ssûudry oi eny gu4rÃtty mlrr or heredler held by Beneficiary or Trustee in such order and

;*"d * th"y ti either-of {hen noay ia Íhei¡ absolute dïscretion determine. No remedy herein

conferred upon or reserved to Tmstee or Beneficiary is intended to be exclusive ofany other

i.*øy heråin or by law provided or permìtted" but each shall be cumulative and shall be in

J¿itió" to every oiher remedy given-herermder or no\ry or hereafter existing unde¡ the law.

Every power or remedy g,* Uy any of th." !* pocuglents or by law to Tn¡st€€ sf
S;"nåi"Ð, or to whiðh-"ith"r ôf ú"- may be otlsnriise entideil, may be cre¡ciæd'

*o"rr¡¡.oúy or independently, from time to time and as Often as s,ray be de€med expediant by

Trustee or-Beneficiary and, to the extent pqfrrútted þ law, either of, them nay pf¡Îs.Ir€

inconsistent remedies.

4.07 Request for Notice. Trustor hereby requests a copy of any notice of default and

that any noticeãiìale hereunde¡ be nailed to it at the address set forÚr in Section 5.05'

4.08 ÀeeeptaÍice of s,Imr 4{Ê9¡ D.çfautt The acceptance by Beneficiary of any sum

ia payment, o. peff p"yñ""f,¡f th" OfngÉitiuns, a{ìer the sa¡ne is due o¡ after t}e giving of any

430{¡.C0261YOKFNS\SWDMS122¡192óI9'3 
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notice of defaul! or the givíng or recording of any notice ofbreac\ or after giving ofany

notice of r¡r, rn¡f not ;n$itte a waiver õf A" tigttt to require prompt payment when due,

of all other s1¡ns so secured, nor shall such acoeptance curre or waive any remaining Event of

Default, except as otherwise provided by applicabte law, or invalidate any sale held pwsuant to

sucn nodce 
'for any such rä.ioi"e Ê"ãnt or Defaulq or prejudice any of the rigþts of

Beneficiafr *A"t tUir Deed of Trusl Notrryitlntanding anything to the contmry confained in

*¡X qesd

generalþ of this S.e€itiqit 4,0E, in the case of any Event of Default Beneficiary may aoçept

paymefi; o, p.rfffiñãìlaov oblqations due hercunder without thereby waiving the

existence of such Event of Deiault ii thc payment or performance is not sufficient to

completely cure such Event of Default

ARTICLEV
MISCELLANEOUS 

:

5.01 Change. Dischúge. Tetni¡nat¡on, pl Waiver, No provision of this Deed of Trust

may be "¡^g@, 
or waived except in -a 

witing signed by the parfy

ugui*t t"noñ 
"oforceme;t 

of the change, dischargc, termination" or waiver is sought. No

f"¡m" oo A" pu.t of Beneficiary to excrcise and no delay by Beneficiary in exercising any 
.

right or remedy under û¡e Loan Documents or under the law shall op€rate as a waiver thøeof. .:

5.02 Tn¡stor Waiver of Riehrs. Tn¡stor waives, to the extent permittd-by law, (a)

the benefit of all laws ,ro* 
"*i"tittg 

or that may hereafrer be enacted providing for any

upp.asem"ot bçfore sale of any portion.of the Trust Fslate, 
and (b) all rights,of-rcdemption,

uuf*tioo, uppøsenre"t, stay áf exæutior! notice of election to mahlre or declare due the i

O¡rig¡tiJnsä¿ 
"r.tf'rii"g 

ín the event of forccþsuré of the liens hereby created, and (c) all

rights and remcdiçs that Triistg may hav'e or be able to assert by reason of the laws of the State

of Nevada pei'tsining eo the rights and remedles.gf sugties'

5.03 Statements by Trustor. Trustor shall, within ten (10) days after written notice

thereof from B"*firiury, d"li"* t" Benefieiary a wriftcn statement stating the unpaid princþal

of and interest on the Ñoæ and any other amounts secured by this fleed of Trust and stating

whether any otrset or defense existi against such principal and interest or zuch other amounts-

5.04 Reconveyance by T{ustee. Upon written request of Beneficiary stating thæ all

obligations n"ffi upon sunender of this, Deetl of rrust ad the Note

to Trustee for cancellation and retention aoa upoo payme'î by T¡r¡stor of rrustec's fe€q

Trustee shall reconvey to Trustor, or to the person or pêÍ¡ons tegally entitled therclo, ü/ithout

warraûry, *v poø* of .the irust Estate úen held hereundpr, The rccital¡ i¡ such

.""orru"y*õofany mæærs or facts shall bo conclusive proof of the truthfulness thereof The

graûee in any reconveyance may be described as "the person or pelsolls legally entitled

thereto''

5.05 Notices. All notices, requests and other corrmunications to 8üy party hereu¡der

shall be-in writing (io"to¿iog ele*ónic transmission, facsimile Fans,mission or similar writing)
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and shall be given to such party at its address o¡ facsimile number set forth on tlre signature

pages hereof. Each such notice, request or otler communication shail be effective (i) if given

Èy-facsimite transmission, when tansmitted to the facsimile nr¡mber specified in this Sestìon

and confirrration of r€ceipt is received, (ii) if given by mai], thr€s (3) days after such

communication is deposited in tbe mails with first class postage prepai4 addressed as

aforesaid, (üi) if given by reputable ovemight delivery servicg when delivered, or (iv) if given

-*---ty-qyuærmørs¡*rsrdiaddress specifi ed below-

To Benefrciary: WESTERN ALLIANCE BANK
2700 West Sahara Avenue
LasVegas,Nevada 89102
Atfention: Pam Acosta

To Trustor: Seventy Acres LLC
1215 South Fort Apche, Suite 120

Las Vegas Nevada,89117

5.06 Acceptance by Trustee. Trustee accepts this Trust when this Deed of Tn¡st,

duly executed and acknowledgd is made a public record as provided by law.

5.07 Caotions and Refcrences. Thc headings at the b€ginning of each section of this

Deed of Trust a¡e solely for convenience and are not part of this Deed of Trust. Unless

otherwise indicated, each refcrence in this Deed of Trust to a sestion or an exhibit is a
reference to the respective section herein or erùibit hereto.

5.08 fnvalidity gf _Certain Pmvisions. If any provision of this Deed of Trust is
unenforceable, the enforceability of the ofher provisions shall not be affected and they sh¡ll
remain in fi¡lt force and effect. If the lìen of this Deed of Trust is invalid or unenforceable as to

any part of the debt, or if the lien is invalid or unenforceable as to any part of the Tnrst Estafe,

the rrnsecr¡red or partially secwed portion of the debt shall be compleæly paid prior to the

payment of the remaining and secured or parfially secured portion of the debt, and all payments

made on the debt, whsther voluntary or under foreclosure or other e¡forccment action or
procedure, shall be considered to have been first paid on and applied to the full payment oflhat
portion of the debt which is not secured or fully secured by the lien ofthis Deed of Trust.

5.09 Subrogation- To the extent that proceeds of the Noæ a¡e used to pay aty
outstanding lien, charge or prior encumbrance against the Trust Esüate, such proceeds have

been or will be advanced by Beneficiary at Trust'or's requcst and Beneficíary shall be

subrogated to any and all rigbts and lier¡s held by any owner or holder of such outsønding

liens, charges and prior encu¡r¡brances, ineçective of whether said liens, charges or

encumb'rances a¡e released.
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5.10 Attomeys' Fees. If any or ail of the Obligations are not paid when due o¡ if an

Event of Default occl¡¡s, Trusùor agrees to pay all costs of enforcement and collection and

preparation thereforc (including, without limitation, teasonable attorney's fees) whether or not

any action or procecding is brought (including, without fimitation, all such costs incurred in
connection with any banla'uptc¡ receivership, or other couf proceedings (whether at the tial
or appellate level)), together with interest the¡ein from the date of demand at the Agrecd Rate.

5.11 GOVERNiNG LAW: VENUE: JURISDICTIOhI. THIS DEED OF TRUST

HAS BEEN DELIVERED IN NEVADA, AND STTALL BE CONSTRUED IN
ACCORDANCE WITI{ AND GOVERNED BY THE LAWS OF TFIE STATE OF NEVADA,
WITI{OUT GIVING EFFECT TO CONFLICT OF LAWS PRINCIPLES, TTIE COURTS OF

NEVADÁ, FEDERAL OR STATE, SHALL HAVE EXCLUSTVE JLIRISDICTION O[ ALL
LEGAL ACTIONS ARISING OI.ru OF T}IIS DEED OF TRUST. BY E)GCUTING TT{IS

DEED OF TRUST, TRUSTOR CONSENTS AND SUBMITS TO THE JURISDICTION OF

THE FEDERAL AI'{D STATE COURTS OF NEVADA,

5,12 JURY V/ATVER TRUSTOR WATVES TRIAL BY JURY IN ANY ACTION
OR PROCEEDING TO WHICH TRUSTOR AND BENEFICIARY MAY BE PARTIES,
ARISING OTJT OF, IN CONNECTION WTIH OR IN ANY WAY PERTAINING TO, THIS

DEED OF TRUST, THE NOTE OR ANY OF TTIE OTHER LOAI.I DOCIJMENTS. IT IS
AGPSED A}ID UNDERSTOOD TTIAT THIS WAIVER CONSTITUTES A WATVER OF

TRTAL BY JURY OF ALL CLAIMS AGAINST AIL PARTIES TO SUCH ACTION OR

PROCEEDINGS,INCLI]DING CLAIMS AGAINST PARTIES WHO ARE NOT PARTIES

TO THIS DEED OF TRUST. ]}ilS WAIVER IS KNO\MINGLY, WILINGLY AND
VOLUNTARILY MADE BY TRUSTOR, AND TRUSTOR HEREBY REPRESENTS THAT
NO REPRESENTATIONS OF FACT OR OPIMON I.TAVE BEEN MADE BY ANY
INDITNDUAL TO INDUCÊ THIS WATVER OF TRI,AL BY JURY OR TO IN ANY WAY
MODIFY OR NI.JLLIFY ITS EFFECT. TRUSTOR FURTT{ER REPRESENTS AND
WARRANTS THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS DEED

OF TRUST AND IN THE MAKING OF TFtrS WAIVER BY INDEPENDENT LEGAL
COTINSEL, OR HAS HAD TT{E OPPORTUNTIY TO BE REPRESENTED BY
INDEPENDENT LEGAL COTINSEL SELECTED OF ITS OWN FREE \MILL. AND TTIAT
IT HAS HAD TTIE OPPORTUNITY TO DISCUSS THIS WAIVER WTIT{ COUNSEL.

THIS PROVISION IS A MATERI.AL INDUCEMENT TO BENEFICIARY TO PROVIDE
THE FINANCING DESCRIBED HEREIN OR IN TIIE OTHER LOAN DOCUMENTS.

5.13 Joint and Several Oblisations. If this Deed of Trust is signed by more than one

party as l'rustor, all obligations of Trustor hereín shall be the joint and several obligations of
each party executing this Deed of Trust as Trustor.

5.14 Number qnd Gender. In this Deed of Trust the singular shall include the plural

and the ¡nasculine shall includs *¡q fesinine and neut€,î gelrder and vice versa, if the context so

requifes.
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5.15 Loan Fees. Trustor shall paythe amount demanded by Beneficiary or

its authorize.d loan servicing agent for any stålement regarding

however, that such amount may not exceed the mærimum amount

request for the statement is made.

the Obligations, pmvided,
allowed þ law at the time

5_16

CLARK,l.l-V
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This documetrt may be executed and acknowledged in

single docr:menl Sþatrne and acknowledggent pagss may

counterparts and attached to a single copy of this document to fomt
be detached ûom the

physically one document,

which may be recorded.

5.17 No Me¡e€,r of Lease. If both the lessor's and lessee's estate under any lease or

any portion thereof whiih constitrfes a part of the Trust Estate shall at any time becone vested

in'oie owner, this Dced of Trust and the lien created hereby shall not be desüoyed or

terminated by application of th¡.doctrine of merger unless Beneficiary so el€cts as evidenced

by recording o witt"tt decla¡ation executed by Beneficiary so stating, and, unless and until

Beneficiary-so elects, Beneficiary sÏall continue to have and enjoy all of the rigbts and

privileges ôf eeneficiary as to the separate estates. In addition, upon the foreclosr¡re of the lien

õr"utul¡y this Deed of Tn¡st on the Trust Estate pursuant to the provisions hereof, any leases

or subleases then exiSing and affecting all or any portion of the Trust Estate shall ûot be

destroyed or terminated by apptication of the law of merger ot a¡t a matter of law or as a result

ofsucl foreclosure unless Bèneficiary or any purchaser at such foreclosure sale shall so elect.

No act by or on behalf of Beneficiary or any such purchaser shall constítute a terminatíon of
any leasó or sublease unless Beneficiary or such purchaser shall give r¡.rittcn notice thereofto

such tenant o¡ subtenant.

5. 18 Rep¡esentations and Waranties. Tnstor represents and warrants to Beneficiary

that:

(a) Trustor is the lawfut owner of the Trust Estâte Êec and clea¡ of all Liens

and Encumbrances and holds a fee simple estate intsr€st in the Premises and

Improvements, subject only to the Perrritted Exceptions and that Trustor has full right'

power and authority to conv€y and mortgage the same and to execute this Deed of Trust;

(b) Trustor's exact legal name is conectly set forth in the inhoductory
paragraph of this Deed of Trust;

(c) If any Trustor is not an ìndividual, such Trustor is an organization of the

type and (ifnot an unregistered entity) is incorporated in or organized under the laws of
the state specified in the introductory paragraph ofthis Deed of Trus;

(d) If any Trustor is an unregistered entity (inclurting, without limitdion, a
general partnership), such Tn¡stor is organized under the laws ofthe state specified in the

introductory paragraph of üis Deed of Trusq and

24
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(e) Trustor's organizational identifisatiou nurnber, if an¡ assiped by the
$ate ofincorporation or organization is correctly set forttr on the first page ofthis Deed

of Trust.

5.19 Inteeration, The Loan Docume,lrts contain the complete uuderstanding and

agreement of Trustor and Beneficiary and supersede all prior representations, warranties'

5,20 Bindins Effect. The Loan Documents will be binding upon, and inure to the
benefit o( Tnrstor, Trustee and Beneficiary a[d their respective successors and assigns.

Trustor may not delegate its obligations under the Loan Documents.

5.Zl Timq gf the Essence. Time is of tho essence with regard to the each provision
ofthe l,oan Documents as to which time is a factor.

5.22 Anendments. This Deed of Trust may not be modified or amended except by
an agreement in writing, signed by the party against whom enforcement of ¡1¡s chânge is

sought. No c<¡urse of dealing or conduct by or among Beneficiary, Trustee and Trustor sha[ be

effective to amend" modit or change any provisions of this Deed of Trust or the other Loan
Documents.

5.23 Su¡vival. The representations, warranties, and covenants of the Trustor and the
Loan Documents shall survive the execution and delivery of the Loan Documents and the
making of the I¡an.

5.24 Incomoration- To the extent not inconsistent with any other provision of this
Deed of Tn¡st or any other Loa¡ Document, the following nrmbered covenants of NRS Section

107.030 are hereby adopted and made a pa¡t of this Deed of Trust by reference, the

parenthetícal wording following c€rtain cover:ant nrrmbers representing the wording to be

included in the blank a¡ea of the respective numbered covenant wNch is hereby incorporated:
1; 2 (the frfl replaccment value); 3; 4 (the Agreed Rate); 5; 6; 7 (a reasonable); 8; and 9.

[sf GNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Tn¡stor bas executed this Deed of Tn¡st as of the day and

year fi¡st above r¡¡ritten

TRUSTOR

SEVENTYACRES LLC,
a Ney.áda tirr'ilÊd Jitltil¡ty co

By lts Manager:

EHB Companies
aNevada limitod

By tts

Yohan

Vickie

Frank Pank¡atz

STATEOT Ñ¿u.va¡. .. )
) ss.

COUNTy OF e c*ea- )

The foregoing instrume'lrt was acknowledged before me this lz¿t'*t of November,

2015, by Yohan Lowie, as Mæager of EHB Companies LLC, a Nevada limited liabilitY

compfiny, the Manager of SevelrtY Acres LLC, a limited liability company.

c¡r{t*
My commission expires: 3- az-àotq

26
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IN WTINESS WHEREOF, Trustor has Ð(ecuted this Deed of Trust as of tåe day and

year fust above written

TRUSTO_&

SEVENTY ACRES LLC,

curuncanoNcoPy

By Its Manager:

EHB Companies LLC,
aNevada limited liabitity company

By Iæ Managers:

Yohan Lowie

Vickie DeHat

F¡ank Pankratz

STATEOF

COUNTYOF

4:(X6 fir¿6?\t'otsENSlSl¡/DMS'¿Xl9øl9J

Notary Public
My commission exPires:

?6

)
)
)

The foregoiug instrument was acknowledged before nr9 9u *- Ua¡ of W9y91þ

2015, bt yohai LJ*i", as Manager qf EIA _Conpel LL_c-,-* Nevada limited liability

.o*p""y, m" Manager of seventy Acres LLC, aNevada limited liability company'

CLARK,NV
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srATE or ¡{¿v*o+ )

COUNTY OF
) ss.

)

The foregoing inshument was acknowledged before me this l)*Lday of November,

2015. by Vickie DeHart, as Manager of EHB ComPaníes LLC, a Nevada limited liabilitY

Notary Public r4 t-t-é(¿ 
^ÈC>>-- ,zêt 7My commission oçires: 3-

STATEOF ,^ltu.+a4

COUNTYOF G.*p*

The foregoing instuineÃt w¿s aëkrowl€dged before me t¡¡s:R-[daY of November,

2015, by Frank Pankrata as Manqger 6f EI{B Companies LLC, a Nwada limitÊd liabitity

company, the Managex of SeventY' Acnts LLC, a Nevada limited tiability company

NotarY f ,tr-1tt1 I

My commission e:çires: 5-).a- ê¿)lf

77

43{¡{6.ür261YOgN$swDMsuz196 I 93

)
)
)

ss.

CLARK,NV
Document: DOT 201 5. I 116.24t

ffiffi

ffi
clïlHlâ cÂ¡¡ãiAno

hfrt âüc, SÛ C llvlól
AFolrür.rt ilo. 07-25¡12-1

iry Aeft E¡O¡n¡ llü U.m19

Page2ï of32 Printed on 12/1112015 9:00:23 AM

ROR023861

25270



pranch :NTV,User :RMAR Comment: Station Id :C8R7

EXIIIBIT.å,
IÆGALDESCRIF'TION

PÁRCELI

I,OT 2 AS SHOWN BY MAP TITEREOF ON FII,E TN FTÍ,E I2O OF PARCEL
MAPS, P.A.GE 49, IN TTIE OFFICE OF THE COUNTY RECORDER OF

CLARK COUNTY, NEVADA, AND THEREAFTRR AMENDED BY
CERTTFICATE OF AMENDMENTRECORDED JT]LY 2,2AL5IN BOOK
20150702 AS INSTRUMENT NO. 01264 OF OFFICIAL RECORDS.

PARCEL II

AN EASEMENT FOR INGRESS AND EGRESS AS SET FORTH INTHAT
CERTAIN EASEMENT AGREEMENT RECORDED FEBRUARY 9, 1996IN
BOOK 960209 AS INSTRUMENT NO. 00567. OFFICIAL RECORDS
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EXHIBTT B

DESCRIPTION OF PERSONÀT PROPERTY

(a)Allpersonalproperty(including,withoutlimitation'allgoods'supplies'
eqqipmen! fu;í*", fi:rniïhings, n'"tur"r, toà"nio.ryiTrs*v, and construction materials and

rc; '0r+eræ-aÉqpirÊs'lF---
interest or right, which is now or n;.unãt located on or affixed to the Premises or the

Irrrp.ov"ments-oi usgd or useft¡l in the operation -use, 
or occuPancy thereof or the constn¡ction of

-y r-prou"*"ot, thcreon, together *iO *y interest of Trustor in and to personal pro¡rrty

which is leased or zubject to arry superior r""*ity tnærest, and alt books, records' leases and

ott., ug;ã""", ¿ttt-""e, 
"o¿ 

i*tto-ents oi whatcver kind or character' relating ùo the

Prt¡¡iså, Improvcments, or suoh ¡rrsonal property

(b) All fees, incomg rents, issues, profits, eamings' receipts' royalties'. and

rev.nues whicb, after the aate rrer€oiand wfiile any pottioo of the Obtigations-lemains unpaid or :

unperformed,mayaccruefromsuchpersonalpro¡ertyolanypartthereofor{om.thehemises'
the Improvenents or any other part óf tn" f*rt S*trt", or which may be received or receivable

by Trustor ao* -v hirhg, usiig, letting, Ieasing, zubhiring, subletting, subleasing, occupaBcy' .

op€ration' or use tlereof;

(c) All of Trustor,s present and futur9 rights to receive p-ayments of money,

servicæs, o. p.àÉ¡y, including, without limitation, .ignr 
-to all deposiß from tenants of the

premises;; ñË"tá"nts, rigñts to receive capital contibutions or subscriptions ftomTrustor's

partners or shareholders, amounts payable oo u."3o1 of the sale of pafnership interests in

Trustor or the capial stock ofTrustór, accounts and otler accounts receivable, deposit accounts,

cbattel paper (*fi"tnrt Þngible or electronic), notes, drafts, conhact rightg insEuments, general

intangUfels,ana princþal, tterest and pa¡'rrán* {ue on account of goods sold or lT"4 services

rendered, toans tøe or credit extended" together with title to or interest in all agree'nrents'

dOcuments, anil instn¡ments, evidencing, securing or guarantying the sane;

(d) Alt other intangible property (and-related software) and rights relating,to

the hemises, the Improvements, tne-peno'ttal-property described in ParaeraPh fa) above or the

op"*tioo, o*"n*"r, or use thereor, inctu¿ing, wrthoul limitatiorl all goverrmental and non-

govemmental permits, licenses, una upp-uas relatíng to construction on or operatior¡

"."up*"y, ". 
*t"ith" premisgs or ttoprìiements, all names under or by whic'h the Premises or

froprotr.íåntrãy 
" 

any timrc be operatea or known, {l rigtrts to car? on business under any

sucn na-"r, or uoy u*iät thereoläl trade names and tadema¡ks relating in any way to the

Prerrises or the Improvements, and all good will and software in a¡y way relating to the

Premises or the ImProvements;

(e) Trustor's rights rmder all insurance policies covering the Premises, the

Tmprovemen6'tie personal propãrty, and the other- parts õt oe ttust Estate and any and all

p.""*A.,losspayments,andpremiumrefundspayableregardingthesame;

(Ð AJI reserves, deferred PaygenÞ deposits, cost savings' and

payrnents of *y'U"a rehting to the consh¡ctión of any Improvements on the Pre'mises;

I
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for taxes or premiums of any insurance, equipmen! fixtures, firmishings, inventory and supplieg

landscaping^ equipmenÇ tools a¡d supplies, computer or other control systems, accounts

t"""i""Ëf""6 
"*p"oaito"r 

and any other payments, and related facilities owned by Tn:sor and

located on the Premises, togeüer with all present and fiúure attachment\ accessions,

replacements, additiong products and proceeds tlcreof;

{næte#+*ig$þ-a+t deelq$nt deveþpçr¡+c-ethe'm¿iærinqldin*'--
without limitation, all voting and other rigbts rmder all covenants, conditions, ¿rnd restrictions

affecting the Premises, the Improvements' or the master planned community of whicb the

Premises at€ a part, whether now existing or hereafter arising;

G) All of Tn¡sOr's rights in all plans, specifications, plats, agtEements,

assessments, reports, and surveys related to the Premises;

(t) AII proceeds of any of the foregoing-

As used in this Exhibit B the terrns "Obligations," *Note," oTrust Estate,"

"P!emises," 'olmprovements," "LOan Agfgement," and '?erSonal Prop€rty'' Shall have the

meanings set forth in the Deed of Tru* to which this Enhibit B is attache¿
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9l0l Altâ Drive, Unit 107
Las Vegas, NV 89145

Aftention: Thomas Spiegel
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lnet #: 201 50302'0003807
Fees: $50.00

H/G Fee: $0.00
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Receipt #: 2332696

Requeetor:

TICOR TITLE LÁS VEGAS

Recorded By: AHI Pgs: 34

DEBBIE OONWAY
CLARK COUNTY RECORDER

Recorder's Use

DEED OF TRUST AND FIXTUR.E FILING
(With Assignment of Rents and Securiry Agreement)

THIS DEED OF TRUST AND FIXTURE FILiNG (With Assignment of Rents and
Security Agreement) (as ít may be amended and modified from time to time, the "@þf
Trust") is made as of February 26,2015, by ancl among FORE STARS LTD., a Nevada limited
liabiliry company, whose mailing address is 9755 W. Charleston Blvd., Las Vegas, Nevada
89117 ("TruS!Qr"), Ticor Title of Nevada, Inc., a Nevada corporation, whose mailing address is
8379 W, Sunset Road, Suite 220, Las Vegas, Nevada 89113 ("Tmstee"), and NLV LLC, a
Nevada limited liability company ("Beneficíar.v"), whose mail.ing address is 9l0l Alta Drive
# 107, Las Vegas, Nevada 89145.

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein
recited and the trust herein created, the receipt of which is hereby acknowledged, Trustor hereby
irrevocably grants, transf-ers, conveys and assigns to Trustee, IN TRUST, 'WITII POWER OF
SAI-.E AND RIGHT OF ENTRY AND POSSESSION, for the benefit and security of
Benefìciary, under and subject to the terms and conditions herejnafter set forth in that certaín real
property located in the County of Clark, St¿te of Nevada, more particularly described in
Exhibit Â attached hereto and incorporated herein by this reference (the "Iremj!gl");

TOGETHER WITH any and all buildings and other improvements now or hereafter
crcctcd on thc Prcmises, including, without limitation, fixtures, aftachments, appliances,
equipmenÇ machinery, and other personal property attached to such buildings and other
improvements (the "lmprovements"), all of rvhich shall be deemed and construed to be a part of
the real propefty;

TOGETHER WITH all rents, issues, profits, damages, royalties, income and other
benefits now or hereafter derived from the Premises and the Improvements (collectively the
"Renls"), subject to the terms and provisions of Article II of thi.s Deed of Trust with respect to all
leases and subleases of the hemises or Improvements now or hereafter existing or entered into,
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or portions thereof, granted by Trustor, and further subject to the ríght, power and authorily
hereinafter given to Trustor to collect and apply such Rents;

TOGETHER WITH all interests, estates or other claims, both in law and in equíty, which
Trustor now has or may hereafrer acquire in the Premise s or the lmprovements;

TOGETHER WITH all easements, rights-of-way and other rights now owned or hereafter
acquired by Trustor used in connection with the Premises or the Improvements or as a means of
access thereto (including, without limitation, all rights pursuant to any trackage agreement and
all rights to the nonexclusiveuse of common drive entries, and all tenements, hereditamenls and
appuftenançes thereof and thereto) and allwater and water rights and shares of stock evidencing
the same;

TOGETHER WITH all rights of Trustor under any covenants, conditions, and restrictions
affecting the Prernises, the lmprovements, or the master planned comrnunily of which the
Premises and the Improvements are a part, whether now existing or hereafter arisíng, including,
without limitation, all voting rights, declarant's rights, developer rights, developmental rights,
and similar rights arisíng under any such covenants, conditions, and restrictions (collectively, the
"CC&R's");

TOGETHER WITH all rights (but none of the oblígations) of Trustor under any
agreemenfs affecting the Premises, the Tmprovements, or the masler planned communily of
which the Premises and the lmprovernents are a par! whether now existing or hereafter arising
(collectively, lhe "Other Aqreements");

TOGETHER WITH all leasehold estate, right, title and interest of Trustor in and to all
leases or subleases covering the Premises or the lmprovernents or any portion thercof no\¡/ or
hereafter exísting or entered into, and all right, title and interest of Trustor thereunder, including,
without limitation, all rights of Trustor against guarantors thereof, all cash or security deposits,
advance rentals, and deposits or paymenLs of similar nature (collectivel¡ the "Leases");

TOGETHER WITH all right, title and interest now owned or hereafter acquired by
Trustor in and to any greater estate in the Premises or the Improvements;

TOGETHER V/ITH all right, title, and interest of Trustor in (i) the properfy and interests
in property described on Exhibit B attached hereto and incorporated herein by reference, (ii) all
other personal property now or hereafter owned by Trustor that is no\ry or hereafter located on or
used in connection with the Premises or the Improvements, (iii) all other rights and interests of
Trustor now or hereafter held in personal property that is now or hereafter located on or used in
connection with the Premises or the Improvements, (iv) all personal property and rights and
interests in personal property of similar type or kind hereafter acquired by Trustor, and (v) all
proceeds thereof (such personal property and proceeds are referred to herein collectively as the
"&ISong|Plope_rty") ;

TOGETHER WITH all right, title and interest of Trustor, norv owned or hereafter
acquired, ín and to any land lying withjn the n'ght-of-rvay of any street, open or proposed,

')
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adjoining the Premises, and any and allsidewalks, alleys and strips and gores of land adjacent to
or used in connection with the Premises;

TOGETHER WITH all the e$tate, interest, right, title, other claim or demand, both in law
and in equiry (including, without limitation, claims or demands with respect to the proceeds of
insurance in effect with respect thereto) that Trustor now has or may hereafter acquire in the
Premises, the Improvements, the Personal ProperËy, or any other parl of the Trust Estate (as
defined below), and any and all arvards made for the taking by eminent domain, or by any
proceeding of purchase in lieu thereof, of the whole or any part of the Trust Estate (including,
without limitation, any arvards resulting from a change of grade of streets and awards for
severance damages);

TOGETHER WITH allproceeds of the foregoing.

The Premises, the Improvements, the Rents, the Leases, the Personal Property, and the
entire estate, property, right, title and interest hereby conveyed to Trustee may hereafter be
collectively referred to as the "IIgS!_Eg!gIg."

FOR THE PURPOSE OF SECURING (in such order of priority as Beneficiary may
elect) the following (the "Oblisations"):

(a) AFreement Among Members. Payment of indebtedne ss upon the occurrence of a
Default Event undcr thc Agrcement Among Members, dated as of even date
herewith, between P.V.D. Nevada Family Limited Partnership, a Nevada limited
partnership ("ltvQ'), Y,M.L. Nevada Family Limited Partnership, a Nevada
limited partnership (".Ylvfl'o), and Beneficiary (as amended, modified, extended
and renewed from time to time, the "4greement Among Members"), as evidenced
by that cerlain Promissory Note of even date herewith (as amended, modified,
extended, and renewed from time to time, the ,,Note,'), executed by pVD and
YML, as Maker ("Mgker"), and payable to the Beneficiary, as Lender; and

(b) Other Obligations Secured. Payment of all sums advanced by Beneficiary to
protect thc Trust Est¿te or otherwise ou'ing by Trustor to Beneficiary undcr this
Dccd of Trust, rvith interest thereon equal to the Default Rate (as defined in the
Bank Loan Agreement referenced in the Agreement Among Members) (which
rate of interest is hereinafter refèrred to as the ,,ôS1¡eed .RA!g,').

This Deed of Trust, the Note, the Agreement Among Members, and any other deeds of trust,
mortgages, agreements, guaranties or other instruments given to evídence or fuither secure the
payment and performance of any or all of the Obligations, as the foregoing may be amended,
modified, extended, or renewed from time to time may hereinafter be collectively referred to as
the "Loan Dosuments". Capitalized terms as used in this Deed of Trust and not otherwise
defincd are used with the meanings set forth in the Agreement Among Members. Any term used
or defined in the Unifornr Commercial Code of Nevada (Nevada Revised Statutes ('re")
chapters 104 and 104.4, as amended from time to time ("uniform commercial c
Nevada'), and not defined in this Deed of Tmst, has the meaning given to the term in the
Uniform Commercial Code of Nevada, rvhen used in this Deed of Trust. Notwithstanding
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anything to the contrary herein or in any other Loan Document, in no event shall this Deed of
Trust be deemed given to secure the obligations of Borower, or any other "Indemnitor"
thereunder, arising under any environmental indemnity agreement made in respect of the
Premises, or the obligations of any "Guarantor" under any guaranty given in support of the
Obligations, or any other obligor under an instrument given to further secure the Obligations,
notwithstanding the fact that such indemníry, guaranty or instrument shall constitute Loan
Documents as herein defìned.

This Deed of Trust is governed byNRS Scctions l0ó.300 to I06.400. This Deed of Trust shall
be valid and have prioríty over all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Premises given priority by law.

TRUSTOR HEREBY COVENANTS AND AGREES AS FOLLOV/S:

ARTICLE I
COVENANTS AND AGREEMENTS OF TRUSTOR

l.0l Pavment and Performance of Secured Obligations. Trustor shall pay rvhen due
and/or perform each of the Obligatíons, Without limiting the application of NRS Chapter 106,
funds disbursed that, in thc reasonable cxercise of Beneficiary's judgment, are needed to
complete the Jmprovemenls or to protect Beneficiary's security are to be deemed obligatory
advances hereunder and rvill be added to the total indebtedness cvidcnccd by the Note and
secured by this Deed of Trust and this indebtedness shall be increased accordingly.

l.A2 Maintenance. Repair. Alterations. Trustor shall keep the Trust Estate in good
condition and repair, Trustor shall not remove, demolish, or substantially alter any of the
lmprovements, except with the prior written consent of Beneficiary. Trustor shaìl complete
promptly and in a good and rvorkmanlike manner any Improvement that may be now or
hereafter constructed on the Premíses and promptly restore in like manner any Improvements
that may be damaged or destroyed from any cause whatsoevcr and pay when due all claims for
labor performed and materials fi¡rnished therefor. Trustor shall conrply with all Requirements
(as defined below) and shall not suffer to occur or exist any violation of any Requirement.
Trustor shall not commit or permít any waste or deterioration of the Trust Estate, and, to the
extent required by law, shall keep and rnaintain abutting grounds, sidewalks, roads, parking
and landscape areas in good and neat order and repair. Trustor shall perform its obligations
under each Lease, the CC&R's and the Other Agreements. "Requirement" and
"Reguire¡rlents" mean, respectively, each and all obligations and requirements now or hereafter
in effect by which Trustor or the Trust Estate are bound or which are otherwise applícable to
the Trust Estate, construction of any Improvements on the Trust Estate, or operation,
occupancy or use of the Trust Estate (includíng, wíthout limitation, (i) such obligations and
requirements imposed by common law or any law, statute, ordinance, regulation, or rule
(federal, state, or local), and (ii) such obligations and requírements of in, or in respect of (A)
any consent, authorization, license, permit, or approval relating to the Trust Estate, (B) any
condition, covenant, restriction, easement, or right-of-rvay reservation applicable to the Trust
Estate, (C) any Lien or Encumbrance, (D) any other agrecment, document, or instrument to
which Trustor ís a party or by which Trustor or the Trust Estate is bound or affected (including,
without limilation, the CC&R's and rhe Other Agreements), and @) any order, writ, judgment,
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injunction, deoree, determination, or award of any arbitrator, other private adjudicator, courl.
government, or governmental authoriry (federal, state, or local) to which Trustor is a parry or
by which Trustor or the Trust Estate is bound or affected).

t.03
of insurance.

Reouired Ins-qlance. Trustor shall maintain reasonable and customary amounts

l'04 Delivery of Policies. Payment of Premiums. Trustor shall comply with the
insurance requirements set forth in the Loan Agreement.

1.05 Casualties: Insurance Proceeds. Trustor shall comply with the casualty and
insurance proceeds requirements set forth in the Agreement Among Members, if any.

1.06 Assiq,nmenl. of'Policies Upon Foreclosure- In the event of foreclosure of this
Deed of Trust as a moftgage, a sale under the power of sale, or any other transfer of title or
assignment of the Trust Estate in extinguishment, in whole or in part, of the Obligations, all
right, title and interest of Trustor in and to all policies of insurance pertaining to the Trust
Estate shall inure to the benefit of and pass to the successor in interest to Trustor or the
purchaser or grant€e of the Trust Estate, to the extent such policies are as.signable pursuantto
the terms thereof.

1.07 Indemnificatíon: Subrogation: WaiverofOfßct.

(a) If Beneficiary is made a party to any litigation concerning the Note, this
Deed of Trust, any of the Loan Docume nts, the Trust Estate or any paft théreof o¡ interest
therein, or the occupancy of the Trust Estate by Trustor, then Trustor shall indemnifo,
defend and hold Beneficiary harmless for, from and against all liabiliry by reason of said
litigation, including reasonabJe attorneys' fees and expenses incurred by Èeneficiary as a
result of any such litigation, whether or not any such litigation is proseiuted to judgment.
Benefìciary may employ an aftorney or attorneys to protect its rights hereundler, ãnd in
the event of such employment following any Event of Default, Trustor shall pay
Beneficiary reasonable attorneys' fees and expenses incurred by Beneficiary, whethei or
not an action is actually commenced against Trustor by reason of its breach.

(b) Trustor waives any and all ríght to claim or recover against Beneficiary,
íts successors and assigns, thcir directors, officers, employees, agents und ,apr"r"ntatives,
f'or loss of or damage to Trustor, the Trusr Eshte, Trustor's prope¡ty or the property of
others under Trustor's control from any cause insured against by Trustor or required tå be
insured against by thís Deed of Trust.

(c) ,All sums payable by Trustor pursuant to thjs Deed of Trust shall be paid
without notíce (except for such notice as may be expressly required hereunder o¡. und.¡.
the other Loan Documents), demand, counterclaim, setoff, d-eduction or defense and
without abatement, suspension, deferment, diminution or reduction, and the cbligations
and liabilities of Trustor hereunder shall in no \¡/¿ry be released, discharged or of,h-envise
affected (except as expressly provided herein) by reason of: (i) any damage to or
destruction of or any condemnatíon or similar taking of the Trust Esiate or ãny part
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thereof; (ii) any restriction or prevention of or interference by any Person (as defined
below) with any use of the Trust Estate or any part thereof; (iii) any title defect or
encumbrance or any eviction from the Premise s or the lmprovements or any part thereof
by title paramount or otherwise; (iv) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolutíon, liquidation or other Iike proceeding relating to
Beneficiary, or any action taken with respect to this Deed of Trust by any rrustee or
receiver of Beneficiary, or by any court, in any such proceeding; (v) any claim that
Trustor has or might have against Beneficiary; (vi) any default or failure on the part of
Beneficiary to perform or comply with any of the terms of the Loan Documents or of any
other agreement with 'frustor; or (vii) any other occurrence whatsoever, whether similar
or dissimilar to the foregoing; whether or not Trustor shall have notice or knowledge of
any of the foregoing. Except as expressly provided herein, Trustor waives all rights now
or hereafter conferred by statute or othenvise to any abatement, suspension, deferment,
diminution or reduction of any sum secured hereby and payable by Trustor. lcpsrss¡"
means any nalural person,' any unincorporated association, any corporation, any
partnership, any joint venturc, any trust, any other lcgal entity, or any governmental
authoriry (federal, state, Iocal or foreign).

I.08 Impositions. Trustor shall pay all Impositions (as such term is defined in the
Bank Loan Agreement referenced in the Agreement Among Members) relating fo the Trust
Estate.

.L09 Utilities. Trustor shall pay when due all charges that are incurred by Trustor for
the benefit of the Trust Estate or that may become a charge or lien against the Trust Estate for
gas, electricit¡r, rvater, sewer, or other services furnished to the Trust Estate.

Ll0 Actions Affecting Trust Estate. Trustor shall appear in and contest any actíon
or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or
Trustee; and shall pay all costs and expenses (including, without limitation, costs of evidence
of title, litigatíon, and attorneys' fees) in any such action or proceeding in which Beneficiary or
Trustee may appear.

LII Actions By Trustee or Benefioiary. If Trustor fails to make any payment or io
do any act as and in the manner provided in any of the Loan Documents, Beneficiary and/or
Trustee, each in íts absolute and sole discretion, without obligation so to do, without releasing
Trustor from any oblígation, and with only such notice to or demand upon Trustor as may be
reasonable under the lhen existing circumstances, but in no event exceeding ten (10) days prior
written notice, may rnake or do the same ín such manner and to such extent as either may deem
necessary or appropriate. ln connection therewith (without limiting their general powers,
whether oonferred herein. in another Loan Document or by law), Beneficiary ancl Trustee shall
have and are hereby given the right, but not the obligation, (a) to enter upon and take
possession of the TrustEstate; (b) to make additions, alterations, repairs and improvements to
the Trust Estate that they or either of them may consider necessary or approprìate to keep the
Trust Estate in good condition and repair; (c) to appear and participate in any action or
proceeding affecting or which may affect the security hereof or the rights or powers of
Beneficiary or Trustee; (d) to pa¡ purchase, contest or compromise any Lien or Encumbrance
(as defìned below) or alleged Lien or Encumbrance whether superior or juniorto this Deed of
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Trust; and (e) in exercising such powers, to pay nec€ssary expenses (including, without
limitation, expenses of employment of counsel or other necessary or desirable consultanrs).
Trustor shall, immediately upon demand therefor by Beneficiary and Trustee or either of them,
pay to Beneficiary and Trustee an amount equal to all respective costs and expenses incurred
by them in connection with the exercise by either Beneficiary or Trustee or both of the
foregoing rights (including, without limitation, costs of evidence of title, court costs,
appraisals, surveys and receiver's, trustee's and attorneys' fees) together with interest thereon
from the date of such expenditures at the Agreed Rate.

1.12 Transfer of Trust Estate by Trustor. Trustor shall not allow any Transfer under
Section 3.6(b) of the Agreement Among Members to occur. Trustor agrees that, in the event of
any such Transfer without the prior written consent of Beneficiary, in its sole and absolute
discretion, Beneficiary shall have the absolute right, without prior demand or notice, to declare
all of the Obligations immediately due and payable. Consent to one Transfer shall not be
deemed to be a waiver of the ríght to require consent to future or successive Transfers. Trustor
acknowledges that Beneficíary has no obligation to consent to any Transfer and that if
Benefìciary grants such consent, Beneficiary may impose such conditions as Beneficiary may
decm appropriate in Beneficiary's sole and absolute discretion, including, without limitation,
the paynrent and perfonnance in full of all of the Obligations or the delivery to Beneficiary of
all net sales proceeds from any Transfer for application to the Obligations.

1.13 Eminent Domain. Trustor shall comply with the eminent domain requirements
set forth in the Agreement Among Members, if any.

I.l4 Additional Securiw. No other securify now existing, or hereafter taken, to
secure the obligations.secured hereby shall be impaired or affected by the execution of this
Deed of Trust. All security for the Obligations from time to time shall be taken, considered
and hcld as cumulative. Any taking of additional security, execution of partial releases of the
security, or any extension of the time of payment of, or modification of other terms of any of
the Obligations shall not diminish the force, effect or lien of this Deed of Trust and shall not
affect or impair the liability of any makËr, guarantor, surety or endorser for the paymenl or
perf-ormance of any of the Obligations. In the eventBeneficíary at anytime holds additional
security for any of the Obligations, it may enforce the sale thereof or otherwise realize upon the
same, at its option, either before, concurrently with, or after a sale or realization is made
hereunder.

1.15 Appointment of Successor Trustee. Beneficiary may, from time to time, by a
wriften instrument executed and acknowledged by Benefìciary, rnailed to Trustor and recorded
in the county in r¡'hich the Trust Estate is located and by otherwise complying with the
provisions of applicable law, substitute a succtssor or successors to any Trustee named herein
or acting hereunder, and such successor(s) shall, without conveyancc from the Trustee
predecessor, succeed to all title, estate, rights, pow€rs and duties of such predecessor. Such
wriften instrument, upon recordafion, shall be conclusive proof of proper substitution of such

substilute or successor Trustee, and no further documentation, including any corporate
resolution or other authorization shalf be required fo appoint a substitute or successor to any
Trustee named herein.
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1 ,I6 Inspections, Beneficiary, and its agents, representatives officers, and
employees, are authorized to enter at any reasonable time upon or in any pan of the Trust
Estate for the purpose of inspecting the same and for the purpose of performing any of the acts
Beneficiary is authorized to perform hereunder or under the terms of any of the Loan
Documents.

Ll7 Ownership and Liens and Encumbrances. Trustor is, and as to any pon¡on of
the Trust Estate acquired hereafter will upon such acquisit,ions be, and shall remain the owner
of the Trust Estate free and clear of any Liens and Encumbrances. Trustor shall not grant, shall
not suffer to exist, and shall pay and promptly discharge, at Trustor's cost and expense, all
Liens and Encumbrances and any claims thereof upon rhe Trust Estate, or any part thereof or
interest therçin- Trustor shall notif Benefìciary immediately in writing of any Lien or
Encumbrance or claim thereof. Trustor shall have the right to contest in good faith the validiry
olany involuntary Lien or Encumbrance, provided Trustor shall fìrst tleposit with Benefìciary
a bond or other security satisfactory to Beneficiary in such amount as Beneficiary shall
reasonablyrequire, but not more than one hundred fifty percent (150%) of thc amount of (hc

claim, and provided further that if Trustor loses such contest, Trustor shall thereafter diligently
proceed to cause such Lien or Encumbrance to be removed and discharged. If Trustor shall fail
to remove and discharge any Lien or Encunrbrance or claim thereof, then, in addition to any
other right or remedy of Benefioiary, Benefìciary may, aûer only such notice to Trustor as may
be reasonable under the then existing circumstances, but shall not be obligated to, discharge the
same, either by paying the amount claimed to be due, or by procuring the discharge of such
Lien or Encumbrance by depositing in a court a bond or the amount claimed or otherwise
giving security for such claim, or by procuring such discharge in such manner as is or may be
prescribed by law. Trustor shall, immediately upon demand thcrefor by Beneficiary, pay to
Beneficiary an amount equal to all costs and expenses incurred by Benefìciary in connection
with the exercise by Benetìciary of the f'oregoing right to discharge any Lien or Encumbrance
or claim thereof, together with interest thereon from the date of each such expenditure at the
Agreed Rate. Such costs and expenses shall be secured by this Deed of Trust. "t!-g!!_q,I
Encumbrance" and "J.iens and Encumbrances" mean, respectively, each and all of the
follow'ing in respect of the Trust Estate : leases, other rights fo occupy or use, mortgages, deeds
of trust pledges, security agreements, assignments, assignments as security, conditional sales,
title retention arangements or agreements, conditions, covenants, and restrictíons, and other
charges, liens, encumbrances, or adverse interests, whether voluntarily or involuntarily created
and regardless of whether prior or subordinate to âny estâte, right, title, o¡ interest granted to
Trustee or Beneficiary in this Deed of Trust. excfuding from the foregoing the Permitted
Exceptions.

l.l8 Trustee'sPowers. Atanytime,orfromtimetotime,withoutliabilitytherefor
and rvithout notice, upon written request of Beneficiary and presentation of this Deed of Trust
and without affecting the personal liabiliry of any person for payment of the Obligatíons or the
effect of this Deed of Trustupon the remainder of said Trust Estate, Trustee may (a) reconvey
âny part of said Trust Estate, (b) consent in writing to the makjng of any map or plat thereo{
(c) join in granting any €asement thereon, or (d) join in any extension agreement or any
agreement subordinating the lien or charge hereof.
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Ll9 Benefìciary's Powers. rilithout affecting the liability of any Person liable for
the payment of the Obligations herein mentioned, and without affecting the lien or charge of
this Deed of Trust upon any portion of the Trust Estate not then or theretofore released as
security for the Obligations, Beneficiary may, from time to time and without notice (a) reìease
any person so liable, (b) extend the Obligations, (c) grant other indulgences, (d) release or
reconveli, or cause to be released or reconveyed, at any time at Be neficiary's option any parcel,
portion or all of the Trus( Estate, (e) take or release any other or additional security or any
guaranty for any Obligation herein mentioned, or (f) make compositions or othsr arrangements
with debtors in relation thereto.

1.20 Trade Name-Ê. At the request of Beneficiary from time to time, Trustor shall
execute a certificate in form sat¡sfactory to Beneficiary Iisting the trade names or fictitious
business narnes under which Trustor intends to operate the Trust Estatc or any business located
thereon and representing and warranting that Trustor does business under no other trade names
or fictitious busjness names with rcspect to the Trust Estate. Trustor shall immediately notifu
Beneficiary in writing of any change in saidtrade names orfictitious business names, and will,
upon request of Beneficiary, authorize any additional financing statements and execute any
certificates necessary to reflect the change in trade names or fictitious business names.

ARTICLE II
ASSIGNMENT OF RENTS

2.01 Assienment of Rents. Trustor hereby absolutely and irrevocably assigns and
transfers to Beneficiary all the Rents of the TrustEstate, and hereby gives to and confers upon
Beneficiary the right, power and authority to collcct the Rents. Trustor irrevocably appoints
Beneficiary its true and lawful attorney-in-fact, at the option of Beneficiary at any time and
lrom Lime to time, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, in the name of Trustor or Beneficiary, for all Rents and apply the
same to the payment of theObligations in such orderas Beneficiaryshall determine, 'l-rustor
hereby authorizes and directs the lessees, tenants and occupants to make all payments under the
Leases directly to Beneficiary upon written demand by Beneficiary, without further consent of
Trustor; provided. however, that Trustor shall have the right to collect such Rents (but not
more than one (l) month ín advance unless the written approval of Beneficiary is first
obtained). and to retain and enjoy same, so long as an Event of Default shall not havc occurred
hereunder or under the other Loan Documents. Thc assignment of the Rents of the Trust Estate
in this Article II is intended to be an absolute assignment from Trustor to Beneficiary and not
merely the passing of a security interest.

2.02 Colle.cüg.Ir Uoon an Event of Default. Upon the occurrence of an Event of
Default, Beneficiary may, at any time without notioe, e ither in person, by agent or by a receiver
appointed by a court, and without regard to the adequacy of any security for the Obligations,
enter upon and take possession of the Trust.Estate, or any part thereof, and, with or without
such entry or taking possession, in its own name sue for or otherwise collect the Rents
(including, without limitation, those past due and unpaid) and apply the sarne, less costs and
expenses of operation and collection (including, without limitation, attomeys' fees) upon
payment of the Obligations in such order as Beneficíary may determine. The collectíon ofl
such Rents, or the entering upon and taking possession of the Trust Estate, or the application of
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the Rents as aforesaid, shall not cure or waive any default or notice of defauit hereunder or
invalidate any act done in rösponse to such default or pursuant to such notice of default.
Trustor also hereby authorizes Beneficiary upon such entry, at its option, to take over and
assume the management, operation and maintenance of the Trust Estate and to perform all acts
Beneficiary in its sole discretion deems necessary and proper and to expend such sums out of
Rents as may be needed in connection therewith, in the same manner and to the same extenl as

Trustor theretofore could do (including, without limitation, the right to enter into new leases,

collectively, the "I-,eases." to cancel, surrender, aiter or amend the terms of" and/or renew
existing leases and/or to make concessions to tenants). Trustor hereby releases all claims of
any kind or nature against Benefìciary arising out of such management, operat¡on and
maintenance, excepting the liabiliry- of Beneficiary to account as hereinafter set forth.

2.03 Aoolicajiongf Rents. Upon such entry, Benelìciary shall, after payment of all
property charges and expenses (including, without limitation, reasonable compensation to such
managing agent as it may select and employ) and after the accumulation of a reserve fo meet
requisite amounts, credit the net amount of the Rents received by it to the Obligations, but the
manner of the applicatíon of such net income and which items shall be credited shall be
determined in the sof e discretion of Benefìciary. Benefìciary shall not be accountable for more
monics than it actually rcccives from the Trust Estate; nor shall it be liable for failure to collect
Rents. Beneficiary shall make reasonable efforrs to collect Rents, reserving, however, within
its own absolute and sole discretion, the right to dcterminc tho method of collection and the
extent to which enforcement of collection of Rents shall be prosecuted and Beneficiary's
judgment shall be deemed conclusive and reasonable.

2.04 Mortgagee in Possessio!. It is not the intention of the parties hcreto that an
entry by Benefìciary upon the Premises under the terms of this instrument shall make
Benefìciary a party in possession in contemplation of the law, except at the option of
Beneficiary.

2.05 Indemnity. Trustor hereby agrees to indemnify and hold harmless Beneficiary
for, from and against any and all losses, liabilities, obligations, clairns, demands, damages,
penalties, judgments, costs, and expenses, including legal fees and expenses, howsoever and by
whomsoever asserted, arising out of or in any way connected with this assignment; and all such

losses, liabilities, obligatíons, claims, demands, damages, penalties, judgments, costs and

expenses shall be deemed added to the indebtedness secured hereby and shall be secured by
any and all other instruments securing said indebtedness.

2.06 No Obligation to Perform, Nothing contained herein shall operate or be

construed to obligate Beneficiary to perform any obligations of Trustor under any Lease
(including, without Iimitation, any obligation arising out of any covenant of quiet enjoyment
therein contained in the event the lessee under any such Lease shall have beenjoined as a party
defendant in any action to foreclose and the estate of such lessee shall have been thereby
terminated)- Prior to actual entry into and takíng possession of the Premises by Beneficiary,
this assignment shall not operate to place upon Beneficiary any responsibility for lhe operation,
control, care, management or repair of the Trust Estate or any portion thereof and the
execution of this assignment by Trustor shall constitute conclusive evidence that all
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respons¡biliry for the operation, control, care, management and repair of the Trust Estate is and

shall be that of Trustor, prior to such actual entry and taking of possession.

2.07 Uniform Assignment of Rents Aci- The assignment of rents pursuant to this
Article II is subject to thË Uniform Assignment of Rents Act (the "Rents Act") codified as

NRS Chapter 1074, as amended or recodified from tíme to time, and ín the event of any
conflict or inconsistency be[ween the provisions of this Article II and the provisions of the
Rents Act, the provisions of the Rents Act shall control.

ARTICLE III
SECUzuTY AGREEMENT

3.01 Creation of Securirv Interest. Trustor hereby grants to Beneficiary, a security
interest in and to all the Personal Property.

3.02 Representations. Warranties and Covenants of Trustor, Trustor hereby
represents, warrants and covenants (which representations, warrantics and covenants shall
survive creation of any indebtedness of Trustor to Beneficiary and any extension of credit
thereunder) as follows:

(a) The Personal Property is not used or bought for personal, farnily or
household purposes.

(b) The tangible portion of the Personal Property will be kept on or at the
Premises or Improvements and Tru.stor will not, without the prior wrítten consent of
Benef,rciary. remove the Personal Property or any portion thereof therefrom except such
portions or items of Personal Property '*ùich are consumed or worn out in ordinary
usage, all of rvhich shall be promptly replaced by Trustor with similar items of greater

value.

(c) At the request of Beneficiary, Trustor s'ill authorize Beneficiary to file
one or more fìnancing statements and fixture frlings pursuant to the Uniform Conlmercial
Code of Nevada, in form satisfactory to Beneficiary and will pay the cost of recording
and filing the same in all public offices wherever recording or filing is deemed by
Beneficiary to be necessary or desirable.

(d) Trustor's principal place of business is set forth above. Trustor does not
do business under any trade name except as previously disclosed in writing to
Beneficiary. Trustor will immediately notifo Beneficiary in rvriting of any change in its
place of business or the adoption or change of any organizational name, trade name or
fictitious business name, and wíll upon request of Beneficiary, authorize any additional
fìnancing statements or exe cute any other cefiificates necessary to reflect the adoption or
change in trade name or fictitious business name. Trusfor rvill also promptly noti$
Eleneficiary (i) of any change of Trustor's organizational identification number, or (ii) if
Trustor does not now have an organizational identification number and later obtaíns one,

of such organ ìzation al identifì catio n number.
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(e) Trustor shall immediatefy notiff Benefìciary of any claim against the

Per.sonal Properly adverse to the interest of Beneficiary therein.

3.03 Use of Personal Pronerty by Trustor. Until the occurrence of an Event of
Dcfault herçunder or under any other Loan Document Trustor may have possession of the
Personal Property and use it in any lawful manner not inconsistent with this Deed of Trust and

not inconsistent with any policy of insurance thereon.

3.04 Remediçs Upon an Event of Default.

(a) In addition to the remedies provided in Section 4.02 hereof, upon the
occurrence of an Event of Default hereunder, Beneflciary may, at its option, do any one
or more of the following:

(i) Either personally, or by means of a court appointed receiver, take
possession of all or any of the Personal Properly and exclude therefrom Trustor
and all others cfaiming under Trustor, and thereafter hold, store, use, operate,
manage, maintain and control, make repairs, replacements, alterations, additions
and improvements to and exercise all rights and powers olTrustorwith respectto
the Personal Property or any part thereoL ln the event Beneficiary demands, or
attempts to take possession of the Personal Property in the exercise of any rights
under this Deed of 'l'rust, Trustor agrees to promptly turn over and deliver
possession thereof to Beneficiary;

(ii) Without notice to or demand upon Trustor, make such payments

and do such acts as Beneficiary may deem necessary to protect it.s security interest
in the Personal Properry (including, without limitation, paying, purchasing,
contesting or çompromising any Lien or Encumbrance, whether superior or
inferior to such security interest) and in exercising any such powers or authority
to pay all expenses (including, without limitation, litigation costs and reasonable
attorney's fees) incurred in connection therewith;

(iii) Require Trustor from time to tims to assemble the Personal
Property. or any portion thereof, at a place designated by Beneficiary and
reasonably convenient to both parties, and deliver promptly such Personal
Property to Beneficiary, or an agent or representative designated by Beneficiary.
Bcneficiary, and its agents and representatives, shall have the ríght to enter upon
any or all of Trustor's prernises and property to exercise Benelìciary's rights
hereunder;

(iv) Realize upon the Pcrsonal Property or any pañ thereof as herein
provided or in any manner permitted by law and exercise any and all of the other
rights and remedies conferred upon Beneficiary by this Deed of Trust, any other
Loan Document, or by law, either concurrently or in such order as Benefìciary
may determine;
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(v) Sell or cause to be sold in such order as Beneficiary may
determine, as a whole or in such parcels as Beneficiary may determine, the
Personal Property and the remainder of the Trust Estate;

(vi) Sell, lease, or otherwise dispose of the Personal Properry at public
sale, upon terms and in such manner as Beneficiary may dctermine, Beneficiary
may be a purchaser ât any sale ; and

(vii) Exercise any remedies of a secured party under the Uniform
Commercial Code of Nevada or any other applicable law.

(b) Unless the Personal Properfy is perishable or threatens to decline speedily
in value or is of a type customarily sold on a recognized market, Beneficiary shall give
Trustor at least five (5) days' prior written notice of the time and place of any public sale
of the Personal Property or other intended disposition thereof to be made. Such notice
may be mailed to Trustor at the address set forth in Section 5.05. If Benefìciary fails to
comply with this $pgliqn 3.Qaft) in any respect, its liabiliry for such failure shall be
limited to the liability (if any) imposed on it as a matter of law under the Uniform
Commercial Code of Nevada.

(c) The proceeds of any sale under Sçction 3.04(a,X!9. shall be applied as
follows:

(i) To the repayment of the reasonable costs and expenses of taking,
holding, and preparing for the sale and the sellíng of the Personal Properry
(including, without limitation, costs of litìgation and attomeys' fees) and the
discharge of all Impositions, Uens and Encumbrances, and claims thereoi if any,
on the Personal Properry prior to the security interest granted herein (except any
Impositions or Liens and Encumbrances subject to which such sale shall have
been made);

(ii) To the payment of the Obligations in such order as Beneficiary
shall determine; and

(iii) The surplus, ìf any, shall be paid to the Trustor or to whomsoever
may be lawfully entitled to receive the same, or as â court of competent
jurisdiction may direct,

Beneficiary shall have the right to enforce one or more remedies hereunder, successíve ly
or concurrently, and such action shall not operate to estop or prevent .Benefìciary from
pursuing any further remedy that it may have. Any repossession or retaking or sale of the
Personal Property pursuant to the terms hereof shall not operate to release Trustor until
full payrnent of any deficiency has been made in cash.

(d) Benefìciary may comply with any applicable state or federal law or
regulatory requirements in connection with a dispositíon of the Personal Properry and
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such compljance will not be considered to affect adversely the commercial
reasonableness ofany sale ofthe Personal Properfy.

(e) Beneficiary may sell the Personal Property without giving any warranties
¿rs to such property, and may specifically disclaim any warranties of title,
merchantability, fitness for a particular purpose or the Iike, and this procedure will not be
considered to adversely affect the commercial reasonableness of any sale of the Personal
Properly.

(f) Trustor acknowledges that a private sale of the Personal Properry may
result in less proceeds than a public sale.

(g) Trustor acknowledges that the Personal Property may be sold at a loss to
Trustor and that in such event, Beneficiary shall have no liability or responsibility to
Trustt¡r for such loss.

3.05 Securilv Agteeme-nt. This Deed of l'rust constifutes and shaf I be deemed to be a
"security agreement" for all purposes of the Uniform Commercial Code of Nevada and
Beneficiary shall be entitled to all the rights and remedies of a "secured pañy" under such
LJniform Cornmercial Code of Nevada.

3.06 Fixture Filing. Upon its recording in the real property records, this Deed of
Trust shall bc cffectivc as a financing statement filed as a fixture filing. This Deed of Trust
shall also be effective as a financing statement covering as extracted collateral (including oil
and gas), accounts and general intangibles under the Uniform Commercial Codc of Ncvada and
the Uniform Commercial Code as in effect from time to time in any other state where the
Properly is situated. ln addition, a carbon, photographic or other reproduced copy of this Deed
of Trust and/or any financing statement relating hereto shall be sufficient for filing and/or
recording as a financíng statement. The filing of any other financing statement relating to any
personal property, rights or interests described herein shall not be construed to diminish any
right or priority hereunder.

3-07 Authorization to File Financing Statements: Power of AÍorney. Trustor hereby
authorizes Benefrciary at any time and from time to time to file any initial fìnancing
statements, amendments thereto, and continuation statements with or without signature of
Trustor as authorized by applicable law, as applicable to the Trust Estate. For purposes of such
filing, Trustor agrees to fi:rnish any information requested by Beneficiary promptly upon
request by Beneficiary. Trustor also ratífies its authorization for Beneficiary to have filed any
like initial financing statements, amendments thereto, or continuation statements if filed prior
to the date of this Deed of Trust. Trustor hereby irrevocably constitutes and appoints
Benefìciary and any officer or agent of Beneficiary, with full porver of substitution, as its true
and lawful attorneys-in-fact with full inevocable power and authoriry in the place and stead of
Trustor or in Trustor's own name to executc jn Irustor's name any such documents and to
otherwise carry out the purposes of this Sectionl-07, to the extent that Trustor's authorization
above is not sufficient. To the extent permitted by law, Trustor hereby ratifìes and affirms all
acts said attorneys-in-fact shall lawfully do, have done in the past, or caused to be done in the
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future by virrue hereof. This power of altorney is a porver coupled with an interest and shall be

irrevocable.

ARTICLE IV
REMED]ES UPON DEFAULT

4.01 Evsnts of Default. Each of the following shall constitute an event of default
("Event of Default"):

(a) The occurrence of any Default Event, as such term is defined in the

Agreement Among Members.

(b) The occurrence of any Transfer under Section 3.6(b) of the Agreement
Among Members, unless prior to such Transfer the Beneficiary has delivered to Trustor
its written consent to such Transfer.

(c) Ìf Trustor or any other "borrower" (as that term is defincd in NRS Section
106.31 0, as amended or recodified from time to time) who may send a notice pursuant to
NRS Section I 06.380(1), as amended or recodified from time to time, with respect to this
Deed of Trust; (i) delivers, sends by mail or othenvise gives, or purports to deliver, send

by mail or otherwise give to Benefìciary: (A) any notice of an election to terminate the
operation ofl this Deed of Trust as securify for any Obligation, including, without
limitation, any obligation to repay any "ñrture advancc" (as dcfincd in NRS Section
106.320, as amended or recodified from time to tin:e) of "principal" (as defined in NRS
Section 106.345, as amended or recodified from time to time), or (B) any other notice
pursuant to NRS Secfion 106.380(3), as amended or recodified from time to time, (ii)
records a statement pursuant to NRS Section 106.380(3), as amended or recodified from
time to time, or (iii) causes this Deed of Trusl any Obligation, or Benefrciary to be

subject to NRS Sections 106.380(2), 106.380(3) or 106.400, as amended or recodified
from time to time.

4.02 Acceleration Uoon Default: Addilional. Bemedies. Upon the occurrence of an

Event of Default, Beneficiary may, at its option, declare all or any part of the Obligations
immcdiately due and payablc without any presentment, demand, protest or notice of any kind,
Benefìciary may, in addition to the exercise of any or all of the remedies specífied in Section
3.04

(a) Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court and without regard to the adequacy of
its security, enter upon and take possession of the Trust Estate, or any part thereof, in its
own namg or in the name of Trustee, ând do any acts that it deems necessary or desirable
to prcserve the value, marketabilíty or rentability of the Trust Estate, or any paft thereof
or interest therein, increase the income therefrom or protect the security hereof and, with
or without taking pos.session of the Trust Estate, sue for or otherwise collect the Rents, or
any part thereol including, without limitation, those past due and unpaid, and apply the
same, less costs and €xpenses of operation and collection (including, without linritation,
attomeys' fees) upon the Obligations, all in such order as Beneficiary may determine.
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Thc cntcring upon and taking posscssion of the TrustEstate, the collection of such Rents
and the application thereof as aforesaid, shall not cure or waive any default or notice of
default hereunder or invalidate any act done in response to such default or pursuant to
such notíce of default and, notwithstanding the continuance in possession of all or any
portion of the'lrust Estate orthe collection, receipt and application of Rents, Trustee or
Beneficiary shall be ent¡tled to exercise every right provided for in any of the Loan
Documents or by law upon occurence of any Event of Default. ìncluding, without
f imitation, the right to exercise the power of sale;

(b) Commence an action to foreclose the lien of this Deed of Trust as a

mortgage, appoint a receiver, or specifìcally enforce any of the covenants hereof;

(c) Exercise of the power of sale herein contained and deliver to Trustee a
written statement of breach, notice of default and election to cause 'frustor's interest in
the Trust Estate to be sold; or

(d) Exercise all other rights and remedies provided herein, in any Loan
Document or other document or agreement now or hereafter securing or guarantying all
or any portion of thé Obligations, or hy law.

4.03 Exercise of Power of Sale. Should Benefìciary elect to foreclose by exercise of
the power of sale herein conlained, Benefìciary shall notiff Trustee and shall deposit wirh
Trustee this Deed of Trust and the Note and such receipts and evidence of expenditures made
and secured hereby as Trustee may require. To the extent the obligation secured hereby arise s

from a commitment of Beneficiary to make firture advances e ither to Trustor or a third party or
extend credit subsequenl. Lo the recordation of a notice of default hereunder, the sums secured
hereby shall also includE the amount of such commitment to mâke firture advancos or extend
credit, and subject to acceleration as provided in the previous paragraph. The Trustee shall pay
such amount at such time a.s it pays all other sums secured hereby and the Benefìciary shall
hold same as additional collateral for the obligation secured hereby, at such interest as is
available to Benefìciary's customers in an insured deposit account with no restrictions on
withdrawal-

(a) Upon receipt of such notice from Beneficiary, Trustcs shall cause to be
recorded, mailed or delivered fo Trustor such notice of default and election to sell as is
then required by law and by this Deed of Trust. Trustee shall, without demand on
Trustor, after lapse of such time as may then be required by law and after recordation of
such notice of default and after notice of sale has been given as required by law, sell the
Trust Estate at time and place of sale, in the Counfy in which the Premises is located,
fixed by it in such notice of sale, either as a whole, or in separate lots or parcels, and in
such order as it may determine, at public auction, to the highest bidder for cash in lawful
money of the Unitcd States payablc at thc time of sale. If the Premises consists of more
than one lot or parcel, the lots or parcels may be sold separately, together or in any
combination, and in such order as Beneficiary determines, at the sole discretion of the
Beneficiary. Trustor waives the right to direct the order in which the Premises may be
sofd when it consists of more than one lot or parcel. Trustee shall deliver to such
purchaser or purchasers thereof íts good and sufficient deed or deeds conveying the
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prop€rty so sold, but without any covenant or warranty, express or implied. The reciuls
in such deed of anymatters or facts shall be conclusive proof of the truthfulness thereof-

Any person, including rvithout limitation Trustor or Beneficiaty, maY purchase at such

sale and Trustor hereby covenants to warrant and defend the litle of such purchaser or
purchasers. If allowed by law, Beneficiary, if it is the purchaser, may tum in the Note at

the amount orving thereon toward payment of the purchase price (or for endorsement of
the purchase price as a payment on the Note if the amount owing thereon exceed.s the

purchase price). Trustor hereby expressly waives any right of redemption after sale that

Trustor may have at the time of sale or that may apply to the sale.

(b) After deducting all costs, fees and expenses of Trustee and of this Trust,

including cost o1' evidence of title in connec.tion with sale, Trustee shall apply the

proceeds of sate to payment of: all sums expended under ¡he terms hereof, not then

repaid, with accrued interest at the amount allowed by law in effect at the dale hereof; all

other sums then secured hereby; and the remainder, if any, to the person or persons

legally entitled thereto.

(c) Subject to NRS 107.080, Trustee may postpone sale of all or any portion

of the Trust Estate by public announcement at such time and place of sale, and from time

to time thereaftei may postpone such sale by publlc announccment at thc timc fixed by

the preceding postponement or by subsequently noticed sale, and rvithout further notice

make such sale at the time fixed by the last postponement; or Trustee may, in its
discretion, give a new notice of sale. Beneficiary may rescind any such notice of default

af 
^ny 

time before Trustee's sale by executing a notice of rescission and recording the

same. The recordation of such notice shall constitute a cancellation of any prior
declaration of default and demand for sale and of any acceleration of maturify of the

Indebtedness affected by any prior declaration or notice of default. The exercise by
Beneficiary of the right of rescission shall not constifute a waíver of any default and

demand for sale, or nol¡ces of default and of election to cause the Premises to be sold, nor

oiherwise aflect the Note or this Deed of Trust, or any of the rights, obligations or
remedies of Beneficiary or Trustee hereunder.

(d) To the extent that such rights may then be lawfully rvaived, Trustor hereby

covenants that it will not at any time insist upon or piead or in any manner whatever

claim or take any benefit or advantage of: (i) any stay or extension or moratorium law

now or at any time hereafter in force; (ii) any law now or hereinafter in force providing

for the valuation or appraisement of the Trust Estate or any part thereof prior to any sales

thereof to be made pursuant to any provisions herein conta¡ned or pursuant to the decree,

judgment, or order of any court of competent jurisdiction; and (iii) any law now or at any

time hereafter made or enacted granting a right to redeem the Trust Estate so sold or any

parf thereof. To the extent permitted by law, Trustor expressly waives for itself and on

behalf of each and every person acquiring any interest in or title to the Trust Estate or any

paÍ thereoi subsequent to the date ofthis Deed ofTrust, all benefit and advantage ofany
such law or laws and covenants that it will not invoke or ufilize and such law or laws or

otherwise hinder, delay, or impede the execution of any power herein granted and

delegated to Beneficiary, but will suffer and permit the execution of every such power as

though no such larv or laws have been made or enacted.
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4.04 Personal Property. It is the express understanding and intent of the parties that
as to any personal property interests subject to Chapter9 of the Uniform Commercial Code of
Nevada, Beneficiary, upon an Event of Dqfault, may proceed under such Uniform Commercial
Code of Nevada or may proceed as to both real and personal property interests in accordanc.e

rvith the provisions of this Deed of Trust and its rights and remedies in re spect to real property,
as specifically permitted under NRS Section 105.9604, and treat both real and personal

property interests as one parcel or package ofsecurity.

4.05 Appointment of Receivel. tJpon the occurrence of an Event of Default,
Beneficìary, as a malter of right and without notice to Trustor or any one claiming under
Trustor, and without regard to the then value of the Trust Estate or the interest of Tru.stor

therein, shall have the right to apply to any court having jurisdiction to appoint a receiver or
receivers of the Trust Estate, and Trustor hereby inevocably consents to such appointment and

waives notice ol any application therelbr. Any such receiver or receivers shall have all the

usual powers and duties of receivers in like or similar cases and all the por,¡/ers and duties of
Beneficiary in case of entry as provided herein and shallcontinue as such and exercise all such
powers until the later of the date of confirmafion of sale of the Trust Estate or thc date of
expiration of any redemption period unless such receivership is soone r terminated. Without
limiting the generality of above, the receiver shall have the power to (i) enter on and take
immediate possession of the Premises; (ii) protect and preserve the Trust Estate; (iii) operate

the Premises prior to and during any foreclosure proceedings; (iv) collect the Rents and apply
the proceeds, over and above the costs ofthe receivcrship, to the indebtedness secured hereby;
(v) in its owî name or in the name of Trustor sue for or otherwise collect any and all Rents,
including those that are past due; (vi) enter into, enforce, modiff or cancel leases on such terms

and conditions as Beneficiary may consider proper; (vii) obtain and evict tenants; (viii) fix or
modiff Rents; (ix) complete any unfinished construction and contract for and make repairs and

alterations; (x) perform such acts of cultivation or inigation as necessary to conserve the value
of the Premises; (xi) advance funds to keep current any liens, if any, taxes and assessments

encumbering the Premises which are senior to any lien arising under this Deed of Trust; (xií)
apply, obtain and pay any reasonable fees for any lawful license, permit or other governmental
approvalrelating to the Premises or the operation thetcof; (xiii) takc posscssion and control of
all the records, correspondence, insurance policies, books and accounts of Trustor and the

Trust Estate; (xiv) open all mail and other correspondence received in connection with the

Premjses whether addressed to Trustor or othenvise; (xv) access all office equipment used by
Trustor in connection with the development, construction, improvement, leasing, sales,

marketing and/or conveyance of the Premises, including all computer equipment, all software
programs and passwords, and any other information, data, equipment or items necessary for the

operation of Trustor's business with respect to the Premises, whether in the possession and

control of Trustor or its agents, servants or employees; (xvi) hire, employ, pay and terminate
servants, agents, employees, clerks and accountants, purchase materials, supplies advertising
and other services at ordinary and usual rates and prices; (xvii) market, sell andlor convey the
Premises, including the right and power to execute and deliver any and all necessary
documents to consummate any sale of the Premises including, but not limited to, any contracts,
deeds and, if the Premises is sold with the Loan in place to a party assuming the Loan on terms
satisfactory to Beneficiary, Loan assumption and modification documents; and (xviii) engage

one or more third parties or affiliates to act as broker in marketing or selling the Premises with
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the costs of such broker(s) beingpaid on a commerciallyreasonable leasing comrnission basis
as may be approved by the sole discretion of Beneficiary. Any proposed sale of the Premises
in connection with (xvii) and (xviii) above which would provide to Beneficiary less than the
full amount of the indebtedness orved by Trustor shall be subject to Beneficiary's prior written
approval in its sole and absolutc discretion.

4.06 Remedies Not Exclusive. Trustee and Beneficiary, and each of them, shall be
entitled to enforce payment and performance of any and all of the Obligations and to exercise
all rights and powers under the Loan Documents and under the law norv or hereafter in effect,
nolwithstanding some or all of the Obligations may now or hereafter be otherwise secured or
guaranteed. Neither the acceptance of this Deed of Trust nor its enforcement, whether by court
action or pursuant to the power of sale or other rights herein contained, shall prejudice or in
any manner affect Trustee's or Beneficiary's right to realize upon or enforce any other securiry
or guaranty now or hereafter held by Trustee or Benelìciary, it being agreed that Trustee and
Bencficiary, and each of them shall be entitled to enforce this Deed of Trust and any other
security or any guaranty now or hereafter held by Benelìciary or Trustee in such order and
manner as they or either of them may in their absolute discretion determine. No remedy herein
conferred upon or reserved to Trustee or Beneficiary is intended to be exclusive of any other
remedy herein or by faw provided or permitted, but each shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing under the law,
Every power or remedy given by any of the Loan Documents or by law to Trustee or
Beneficiary or to which either of them may be otherwise entitled, may be exerciscd,
concurrently or índependently, from time to time and as often as may be deemed expedient by
Trustee or Beneficiary and, to the extent permitted by law, either of them may pursue
inconsistent remedies.

4.07 Reouest for Notic.e. Trustor hereby requests a copy of any notice of default and
that any notice of sale hereunder be mailed to it at the address set forth in Sectio¡ 5.O5.

4.08 Acceptance of Sums After Default. The acceptance by Beneficiary of any sum
in payment, or part payment, of the Obligations, after the same is due or after the giving of any
notice of default, or tle giving or recording of any notice of breach, or after giving of any
notice of salc, shall not constitute a waiver of the right to require prompt payment, when due,
of all other sums so secured, nor shall such acceptance cure or waive any remaining Event of
Default, except as otherwise provided by applicable la'w, or invalidate any sale held pursuant to
such noticc for any such rernaining Event of Default, or prejudice any of the rights of
Beneficiary underthis Deed of lrust. Notwithstanding anything to the contrary contained in
this Deed of Trust or in any other agreement seçuring the Note and without limiting the
generality of this Section 4.08, in the case of any Event of Default, Beneficiary may accept
payments or performance of any obligations due hereunder wi¡hout thereby waiving the
existence of such Event of Default if the payment or performance is not sufficient to
completely cure such Ëvent of Default.
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ARTICLE V
MISCELL,,{NEOUS

5.01 Change. Discharge. Termination. or Waiver. No provision of this Deed of Trust
may be changed, discharged, terminated, or waived except in a writing signed by the party

against whom enforcement of the change, discharge, termination, or waiver is sought. No

failure on the part of Beneficiary to exercise and no delay by Beneficiary in exercising any

right or remedy under the l¡an Documents or under the law shall operate as a waiver thereof.

5.02 Trustor S¡aiver of Rights. Trustor waives, to the extent permined by law, (a)

the benefit of all laws now existing or that may hereafter be enacted providing for any

appraisement before sale of any portion of the Trust Estate, and (b) all rights of redemption,

valuation, appraisement, stây of execution, notice of election to mafure or declare due the

Obligatiorrs and marshaling in the cvcnt of f'oreclosure of the liens hereby created, and (c) afl

rights and remedies thatTrustor may have or be able to assen by reason of the laws of the State

of Nevada pertaining to the rights and remedies of sureties.

5.03 Statements by Trustor. Trustor shall, within ten (10) days after wriften notice

thereof from Beneficiary, deliver tô Beneficiâry a written statement stating the unpaid principal

of and interest on the Note and any other amounts secured by this Deed of Trusf and stating

whether any offset or defense exists against such principal and interest or such other amounts.

5.04 Reconveyance by Trustee. Upon rvritten request of Beneficiary stating that all

Obligatiorrs have been satisfied in full, and upon surrender ol'this Deed of Trust and the Note

to Truslee for cancellation and retention and upon payment by Trustor of Trustee's fees,

Trustee shall reconvey to Trustor, or to the person or persons legally entitled thereto, wjthout
warranty, any poft¡on of the Trust Estate then held hereunder. The recitals in such

reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The

grantee in any reconveyance may be described as "the person or persons legally entitled

thereto."

5.05 Notices. All notices, requests and other communications to any patly hereunder

shall be in writing (including electronic transmission, facsimile transmission or similar writing)
and shall be given to such party at its address or facsimile number set forth on the signature

pages hereof. Each such notice, request or other communication shall be effective (i) if given

by facsimile transmission, when transmined to the facsimile number specified in this Scction

and confirmar¡on of receipt is received, (i¡) if given by mail, three (3) days after such

communication is deposited in the mails rvith ñrst class postage prepaid, addressed as

aforesaid, (iii) ¡f given by reputable overnight delivery service, when delivered, or (iv) if given

by any other means, when delivered (or, in ihe case of electronic transmission, received) at the

address specified below.

To Beneficiary: NLV LLC
9101 Alta Drive, Unit 107

Las Vegas, NV 89145
Attention: Thomas Spiegel
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To Trustor FORE STARS LTD.
9755 V/. Charleston Blvd.
Las Vegas, Nevada 891 17

Attention: Brett Harison

5.06 Acceptance by Trustee. Trustee aÇcepts this Trust when this Deed of Trust,

duly executed and acknowledged, is made a public record as provided by law.

5.07 Captions and Refere4ges. The headings at the beginning of each seclion of this
Deed of Trust are solefy for convenience and are not part of this Deed of Trust, Unless

otherwise indicated, each reference in this Deed of Trust to a section or an exhibít is a
reference to the respective section herein or exhibit hereto,

5.08 Invalidity of Certain Provisiorls. If any provision of this Deed of Trust is

unenforceable, the enforceability of the other provisions shall not be affected and they shall

remain in full force and effect. If the lien of this Deed of Trust is invalid or unenforceable as to

any part of the debt, or if the licn is invalid or unenforceable as to any part of the Trust Estate,

the unsecured or partially secured portion of the debt shall be completely paid prior to the

payment of the remaining and secured or palially secured portion of the debq and all payments

made on the debt, whether voluntary or under foreclosure or other enforcement action or
procedure, shall be considered to have been first paid on and applied to the full payment of that

portion of the debt which is not secured or fulfy seoured by the lien of this Deed of Trust,

5.09 Subroqation, To the extent that proceeds of the Note are used to pay any

outstanding lien, charge or prior encumbrance against the Trust Estate, such proceeds have

been or will be advanced by Bcneficiary at Trustor's request and Beneficiary shall be

subrogated to any and all rights and liens held by any oÌvner or holder of such outstanding

liens, charges and prior enc.umbrances, irrespective of rvhether said licns, charges or

enoumbrances are released.

5.10 Attomey,s'Fees. tf any or allof the Obligations are not paid when due or if an

Event of Default occurs, Trustor agrees to pay all costs of enforcernent and collection and

preparation therefore (including, without limitation, reasonable attorney's fees) whether or not

any action or proceeding is brought (including, wìthoul limitation, all such costs incurred in
connection with any bankruptcy, receivership, or other court proceedings (whether at the trial
or appellate level)), together with interest therein from the date of demand at the Agreed Rate.

5.1I GOVERì¡JNG LAw: VENUE: JURISDICTI9N' THIS DEED OF TRUST
HAS BEEN DELIVERED TN NEVADA, AND SHALL BE CONSTRUED ]N

ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE STATE OF NEVADA,
V/ITHOUT GIVTNG EFFECT TO CONFLICT OF LAIWS PRINC¡PLES. THE COURTS OF

NEVADA, FEDERAL OR STATE, SHALL HAVE EXCLUSIVE JURISDICT]ON OF ALL
LEGAL ACTIONS ARISING OUT OF THIS DEED OF TRUST. BY EXECUTING THIS

DEED OF''I'RUST, TRUSTOR CONSENTS AND SUBMITS TO'fHE JURISDICTION OF

THE FEDERAL AND STAI'E COURTS OF NEVADA.
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5.12 JURY WAIVER. TRUSTOR V/AIVES TRIAL BY JURY IN ANY ACTION
OR PROCEEDING TO WHICH TRUSTOR AND BENEFICIARY MAY BE PARTIES,
ARISING OUT OF, IN CONNECTION \MITH OR TN ANY V/AY PERTAINING TO, TH¡S

DEED OF TRUST, THE NOTE OR ANY OF THE OTHER LOAN DOCUMENTS. IT IS
AGREED AND LINDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF

TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTJES TO SUCH ACTION OR

PROCEEDTNGS, INCLUDING CLAIMS AGA]NST PARTIES V/HO ARE NOT PARTIES

TO THIS DEED OF TRUST. THIS WAIVER IS KNOWINGLY, WILLINGLY AND
VOLUNTARILY MADE BY TRUSTOR, AND TRUSTOR HEREBY REPRESENTS THÁT
NO REPRESE}ITATIONS OF FACT OR OPINION HAVE BEEN MADE BY ANY
INDIVIDUAL TO INDUCE THIS V/A]VER OF TRIAL BY JURY OR TO IN ANY WAY
MOD]FY OR NULLIFY ITS EFFECT. TRUSTOR FURTHER REPRESENTS AND
V/ARRANTS THAT ]T HAS BEEN REPRESENTED IN THE SIGNiNG OF TH]S DEED

OF TRUST AND IN T}IE MAKING OF THIS WAIVER BY ]NDEPENDENT LEGAL
COUNSEL, OR HAS HAD THE OPPORTLNITY TO BE REPRESENTED BY
INDEPENDENT LEGAL COTINSEL SELECTED OF ITS O\TF¡ FREE WILL, AND THAT
IT HAS HAD THE OPPORTUNITY TO DISCUSS T}IIS WAIVER WITH COLINSEL.

THIS PROVISION IS A MATERIAL INDUCEMENT TO BENEFICIARY TO PROVIDE
THE FINANCING DESCRIBED HEREIN OR IN THE OTHËR LOAN DOCUMENTS.

5.¡3 lointandSeveral Obligations. IfthisDeedofTrustissignedbymorethanone
parry as Trustor, all obligations of Trustor herein shall be the joint and several obligations of
each party executing this Deed of Trust as Trustor.

5.14 Number 4nd Gender. In this Deed of Trust the singular shall include the plural

and the masculine shall include the feminine and rreutergender and vice versa, if the context so

requires.

5.15 Loan S ent Fees. Trustor shall pay the amount demanded by Benefìciary or
its authorized loan servicing agent for any statement regarding the Obligations, provided,

however, that such amount may not exceccl the maximum amount allowcd by law at the time

request for the statement is made.

5.1ó Counterpans. This document may be executed and acknowledged in
counterparts, all of which executed and ackrtowledged counterparts shall together constitute a

single document. Signature and acknowledgment pages may be detached from the

counterparts and attached to a single copy of this document to form physically one document,

which may be recorded.

5.17 No Merqer of Lease. If both the fessor's and lessee's estate under any lease or
any portion thereof which constitutes a part of the Trust Estate shall at any tim€ become vested

in one owner, this Deed of Trust and the lien created hereby shall not be destroye<J or
termínated by application of the doctrinc of mergcrunless Bencficiary so elects as evidenced

by recording a written declaration executed by Benefìciary so stating, and, unless and until
Benefìciary so elects, Benelìciary shall continue to have and enjoy all of the rights and

privileges of Beneficiary as to the separate estates. In addition, upon the foreclosure of the lien

created by this Deed of Trust on the Trust Estate pursuant to the provisions hereof any leases
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or subleases then existing and affecting all or any portion of the Trust Estate shall not be
destroyed or terminated by application of the law of merger or as a matter of law or as a result
of such foreclosure unless Be neficiary or any purchaser at such foreclosure sale shall so elect.
No act by or on behalf of Beneficiary or any such purchaser shall constifute a termination of
any lease or sublease unless Beneficiary or such purchaser shall give written notice thereof to
such tenant or subtenant.

5.l8 Representations and Warranties. Trustor represents and warrants to Beneficiary

(a) Trustor is the lawful owner of the TrustEstate free and clear of all Liens
and Encumbrances and holds a fee simple estate interest in the Premises and
Improvements, subject only to the Permitted Exceptions and that Trustor has full right,
power and authority to convey and mortgage the same and to execute this Deed of Trust;

(b) Trustor's exact legal name is correctly set fo¡th in the introductory
paragraph of this Deed of Trust;

(c) If any Trustor is not an individual, such Trustor is an organization of the
type and (if not an unregistered entity) is incorporated in or organized under the laws of
the state specified in the introductory paragraph of this Deed of Trust;

(d) lf any Trustor is an unregistered entity (including, without limitation, a
general partnership), such Trustor is organized underthe laws of the state specified in the
introductory paragraph of this Decd of Trust; and

(e) Trustor's organizational identification number, if any, assigned by the
state of incorporatio.n or organization is correctly set forth on the first page of this Deed
of Trust.

5.19 Intesragion. The Loan Documents contain the complete understanding and
âgreement of Trustor and Beneficiary and supersede all prior representations, warranties,
agreements, arrangements, understandings, and negotiations.

5.20 Binding Effect. The Loan Documents will be binding upon, and inure to the
benefit of, Trustor, Trustee and Beneficiary and their respective successors and assigns.
Trustor may not delegate its obligations under the Loan Documents,

5.21 Ti¡ne of the Essence. Time is of ¡he essence with regard to the each provision
of the Loan Documents as to r¡'hich time is a factor.

5.22 Amendments. This Deed of Trust may not be modified or amended except by
an agreement in writing, signed by the party against whom enforcement of the change is
sought. No course of dealíng or conduct by or among Beneficiary, Trusree and Trustor shall be
effective to amend, modiff or change any provisions of this Deed of Trust or the other Loan
Docurnents.

that
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5.23 Survival. The represen¡at¡ons, warranties, and covenants of the Trustor and the

Loan Documents shall survive the execution and delivery of the Loan Documents and the

making of the Loan-

5.24 Incorporation, To the extent not inconsistent with any other provision of this
Deed of Trust or any other Loan Document, the following numbered covenants of NRS Section

107.030 are hereby adopted and made a part of this Deed of Trust by reference, the

parenthetical wording follorving cenain covenant numbers representing the wording to be

included in the blank area of the respective numbered covenant which is hereby incorporated:
l;2(the fullreplacementvalue); 3;4 (the Agreed Rate);5; 6;7 (a reasonable); 8; and 9.

5.25 Waivers.

(a) Trustor waives, to the extent permitted under applicable lau': (i) any

defense based upon any legal disability or other defense of Maker or any other person, or
by reason of the cessation or limitation of the liability of Maker from any cause other
than full payment of all sums payable under the Note; (ii) any defense based upon any

lack of authority of the officers, directors, parlners or agents acting or purporting to act

on behalf of Maker or any principal of Maker or any defect in the formation of Maker or
any prinäipal of Maker; d¡D all rights and defenses ari.sing out of an election of remedies

by Benefìciary; (iv) any defense based upon Beneficiary's faílure to disclose to Trustor
any information conceming Maker's financial condition or any other circutnstances
bearing on Maker's ability to pay all sums payabfe under the Agreement Among
Members or Note; (v) any defense based upon any statute or rule of law which provides
that the obligation of a surety must be neither larger in amount nor in any other respects

more burdensome than that of a principal; (vi) any defense based upon Beneficiary's
election, in any proceeding instituted under the United States Bankruptcy Code, as

amended, or any successor state (the "Bank¡uptcy Code"), of the application of
Section I I I l(bX2) of the Bankruptcy Code; (vii) any defense ba.sed upon any borrowing
or any grant of a securiry interest under Section 364 of the Bankruptcy Code;
(viii) presentment, demand, protest or not¡ce of any kind; and (ix) the bencfìt ol any

statute of limitations affiêcting the liability of Trustor hereunder or the enforcement
hereof. Finally, Trustor agrees that the payment of all sums payable under the Note or
any part thereof or other ae¿ which tolls any sLarute of limitations applicable to the Note
shall similarly operate to toll the statute of limitations applicable to Trustor's liabilify
hereunder.

(b) Trustor hereby acknowledges that: (i) as parl of Beneficiary's
consideration for entering into this transaction, Beneficiary has specifically bargained for
the waiver and relinquishment by Trustor of all such defenses and (ii) Trustor has had the

opportuniry to seek and receive legal advice from skillcd legal counsel in the area of
financial transactions of the type reflected in this Deed of Trust. Trustor hereby
represents and confirms to Beneficiary lhat Trustor is fully informed regarding, and that
Trustor does thoroughly understand, (w) the nature of all such possible defenses, (x) the

circumstanc.es under whic.h those defenses may arise, (y) the benefits which those
defenses might confer upon Trustor, and (z) the legal consequences to Trustor of waiving
those defenses, Trustor acknowledges that Trustor has entered into this Deed of Trust
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and both undertaken Trustor's obligations and given its unconditional waiver with the
intent that this Deed of Trust and all such waivers shall be fully enforceable by
Benefrciary, and that Beneficiary has been induced to enter into this transaction in
material reliance upon the presumed full enforceabiliry thereof (in each case subject to
applicable bankruptcy, insolvency and similar faws affþcting creditors' rights generally,
and subject, as lo enforceabiliry, to general principles of equify (regardless of whether
enforcement is sought in a proceeding in equity or at larv)).

(c) Trustor further agrees that the validity of this Deed of Trust and the
obligations of Trustor hereunder shall in no way be terminated, affected or impaired by
reason of (i) Beneficiary's failure to exercise, or delay in exercising, any right or remedy,
(ii) th€ commencoment of a case under the Bankruptcy Code by or against any person
obligatcd under the Note, (iii) by any partial or total transfer or pledge of the interests in
Maker, or in any direct or indirect owner of Maker, and/or the reconstitution of Maker as
a result of such transfþr or pledge, or (iv) any payment made with respect ro the
Obligations or any other indebtedness arising under the Note, whether made by Maker or
Trustor or any other person, which is required to be reñ¡nded pursuant to any bankruptcy
or insolvency law; it being understood that no payment so refunded shall be considered as

a payment of any portion of the Obligations, nor shall it have the effect of reducing the
liabitity of Trustor hereunder- In the eve nt that pursuant to any insolvency, bankruptcy,
reorganization, receivership or other debtor relief law or any judgment, ordcr or decision
thereunder Beneficiary must rescind or restore any paynent or any part thereof received
by Benelìciary in satisl'action of the Obligations, as set forth herein, any prior release or
discharge from the terms of this Deed of Trust given to Trustor by Beneficiary shall be
without effect and this Deed of Trust shall remain in full force and effect.

(d) Truslor u/arrants and acknowledges that: (i) -frustor is indirectly owned by
Maker and will henefit from Beneficiary's entering into the transactions contemplated by
the Loan Documents; (ii) Beneficiary wo'uld not enter into the transactions contemplated
by the Loan Documents but for this Deed of Trust; (iii) ihere are no conditíons precedent
to the effectiveness of this Deed of Trust and this Deed of Trust shall be in full forcc and
cffect and binding on Trustor regardless of whether Beneficiary obtains other collateral or
any guaranties from others or takes any other action contemplated by Trustor; and
(iv) liustor has established adequate means of obtaining from sources other than
Beneficiary, on a continuing basis, financial and other information pertaining to Maker's
financial condition, the Property and Maker's activities relating thereto, and the status of
Maker's performance of obligations under the Loan Documents, and Tru.stor agrees to
keep adequately informed from such means of any facts, events or circumstances which
might in any way affect Trustor's risks hereunder and Beneficiary has not made any
representation to Tn:stor as to any such matters.

(e) Tn¡stor further covenants that this Deed of Trust shall remain and continue
in full force and effect as to any modification, ext€nsion orrenewal of the Note or any of
the other Loan Documents and that other indulgences or forbearance may be granted
under any or all of such documents, all of which may be made, done or suffered without
nolice to, or firrther consent of, Trustor.
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(Ð Trustor, to the fullest extent permitted by law, (i) waives and relinquíshes
any defense based on any right of subrogation, reimbursement, contribution or
indemnìfication or any other suretyship defenses it otherwise might or rvould have under
Nevada law or other applicable iaw (includíng, to the extent permitted by Section 40.495,
any defense or benefit that may be derived from NRS 40.430 and judicial decisions
relating thereto, and/orNRS 40.451 et. seq., and judicial decisions relating thereto) and
agrees that it will be fully liable under this Deed of Trust even rhough Beneficiary
fbrecloses against any Property as security for the Obligations; (ii) waives any and all
defenses now or hereaûer arising or asserted by reason of Trustor's rights under NRS
104.3605, Trustor specifically agreeing that such waiver shall constitute a rvaiver of
discharge underNRS 104.3605(9); (iii) agrees that such Trustorwill not assert any such
defense in any action or proceeding which Beneficiary may commence to enforce this
Deed of Trust; and (iv) waives the provisions of NRS 40.495(4) including, without
limitation, thc right to a fair market value hearing pursuant to NRS a0.a95$)(a) and the
iimitation on the money judgment set forth in NRS 40.495(4Xb). Trustor, to rhe fullesr
extent permirted by applicable law waives the provisions and application of NRS
40.459(l)(c) and, without limiting the foregoing, agrees that any application of NRS
40.a59(l)(c) would apply only to a circumstance where a defrciency judgment or claim
was sold by Beneficíary after the obtaining of the same separate and apart from any sale
or transfer of Benefìciary's interest in the Obligations. Trustor stipulates that, for
purposes of applying NRS 40.459(lXc), it sha¡l be deemed that the amounr of the
consideration paid by the purchascr for any transfcr, salc, or other conveyance of all or
any portion of the Obligations is an amount equal to the amount of the outstanding
principal bafance of the portion of the Obligations so purchased. V/ithout affecting the
rights actually so acquired by such a purchaser, such rights shall not be deemed to
constilute in whole or part the "right to obtain a judgment" for purposes of applying NRS
a0.ase(l )(c).

(g) If any of the waivers or consents herein is determined to be contrary to any
applicable law or public policy, such waivers and consents shall be effective to the
maximum extent permined by applicable law.

IS]GNATURE PACE FOLLOWSI
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IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the day and
year first above wriften.

TRUSTOR:

FORE STARS LTD., a Nevada limited liabil lfy
company

By Its M

Yohan

Vickie

STATE OF Ñøv*n*
ss.

)
)
)COLINTY OF \'*+to

-l'he foregoing instrument was acknowledged bef'ore me this J7 day of February,
2015, by Yohan Lowie, the Manager of : FORE STARS LTD, ', a Nevada limited
liability company.

t^^*;- tp!"-o^o
NOTAHY PUBLË

TGY}{ÍHIA CÀLLEGARO
sraTE oF xEv^D¡ . courffY or
fY rPFOr¡Ír€Nl ErP. IAR. ?2. ærl

Ho:07'2542.1

NotãryÞubf iç €Yurx't'
My commission expires:

Qvu+Ø¿¡,atza¡

3-zz- t Ç

STATE OF NEU+O+- )
) ss.

)COUNTY OF f t*¿z-

The foregoing instrument was acknowledged before me this ÀY day of February,
2015, by Vickie DeHart, the Manager of i FoRx STARS LrD, ' a Nevada limited
liability company.

C*á';- 1t¿P.*"-,.
oturv ÉrUli. av-A;¿ o'Eu-t¿¿¿o

y commlsslon exprres S- r:- /5T{OTARY PUELIC
CYNTHLA CALLEGAFO

3T¡fE OF 
'TCVAÞA 

, CIUMÍY OF CL^AXgr 
^PpclxlxE¡fl 

E-xP. I¡n_ ¿.20tt
No¡ 07-2542.1
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lN WITNÍISS WHEREOF, Trustor has executed this Deed of Trust as of the day and

year frrst above written.

TRU$TOR:

FORE STARS LTD., a Nevada limited liability
company

By lts Managers:

CI.ARIFICATION ÇOPY Yohan Lowie

Vickie DeHart

STATE OF N¿v n

CoLrNTy çp O<*a.L

The foregoing instrurnellt u/as acknowledged bcfore me this day of February,

2015, by Yohan-Low-ie, the Manager of ' FORE STARS LTD., , a Ncvada limited

liability company.

cc
)
)
)

NOTARY PÜBLIC
CYNTHIA CA],LEGARO
STATE: OF NEVADA COI]NTY OF CLARK
I'fY APPT EXP MAR 22, 2OI5
N0. 07-2542-r

STATE OT ÑevpLlT

COUNTY OF

Notary Public
My commission expires

ss.

The foregoing instrumcnt was acknowledged before me this day of Fcbruary,

2015, by VickiebeHart, the Manager of FoRE srARs LTD. , a Nevada limited

liability company.

NOTÂRY PIIBLIC
CYNTHIA CALLEGARO
STATE OF NEVADA COUNTY OF CLARK
MY APPT EX? MAR 22, 2OL5
N0. 07-2542-t

Notary Pubtic
My commission expires
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