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Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability )
company, FORE STARS, LTD., DOE INDIVIDUALS, ) CASE NO.: A-17-758528-J
ROE CORPORATIONS I through X, and ROE ) DEPT. NO.: XVI
LIMITED LIABILITY COMPANIES I through X, )

)
Plaintiffs, )

) APPENDIX OF EXHIBITS IN
vs. ) SUPPORT OF PLAINTIFF

) LANDOWNERS’ MOTION TO
CITY OF LAS VEGAS, political subdivision of the ) DETERMINE TAKE AND FOR
State of Nevada, ROE government entities I ) SUMMARY JUDGMENT ON 
through X, ROE CORPORATIONS I through X, ) THE FIRST, THIRD AND 
ROE INDIVIDUALS I through X, ROE LIMITED ) FOURTH CLAIMS FOR RELIEF
LIABILITY COMPANIES I through X, ROE )
quasi-governmental entities I through X, ) VOLUME 7

)
Defendants. )

                                                                                        )

Plaintiff Landowners hereby submit this Appendix of Exhibits in Support of Their

Motion to Determine Take and for Summary Judgment on the First, Third and Fourth Claims for

Relief.

Exhibit
No.

Description Vol. No. Bates No.

1 Findings of Fact and Conclusions of Law
Regarding Plaintiff Landowners’ Motion to
Determine “Property Interest”

1 000001-000005

2 Map 1 of 250 Acre Land 1 000006
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3 Map 2 of 250 Acre Land 1 000007

4 Notice of Related Cases 1 000008-000012

5
April 15, 1981 City Commission Minutes 1 000013-000050

6 December 20, 1984 City of Las Vegas Planning
Commission hearing on General Plan Update

1 000051-000151

7 Findings of Fact and Conclusions of Law
Regarding Plaintiffs’ Motion for New Trial,
Motion to Alter or Amend and/or Reconsider the
Findings of Fact and Conclusions of Law, Motion
to Stay Pending Nevada Supreme Court
Directives

2 000152-000164

8 ORDER GRANTING the Landowners’
Countermotion to Amend/Supplement the
Pleadings; DENYING the Landowners’
Countermotion for Judicial Determination of
Liability on the Landowners’ Inverse
Condemnation Claims

2 000165-000188

9 City’s Opposition to Motion to Determine
“Property Interest”

2 000189-000216

10 City of Las Vegas’ Motion for Judgment on the
Pleadings on Developer’s Inverse Condemnation
Claims

2 000217-000230

11 Petition for Writ of Mandamus, or in the
Alternative, Writ of Prohibition

2 000231-000282

12 Supreme Court Order Denying Petition for Writ of
Mandamus or Prohibition

2 000283-000284

13 Supreme Court Order Denying Rehearing 2 000285-000286

14 Supreme Court Order Denying En Banc
Reconsideration

2 000287-000288

15 Motion to Dismiss Complaint for Declaratory and
Injunctive Relief and in Inverse Condemnation,
Fore Stars, Ltd. Seventy Acres, LLC v. City of Las
Vegas, et al., Case No. A-18-773268-C

2 000289-000308

16 City’s Sur Reply Memorandum of Points and
Authorities in Support of Motion to Dismiss
Complaint for Declaratory and Injunctive Relief
and Inverse Condemnation, Fore Stars, Ltd.
Seventy Acres, LLC v. City of Las Vegas, et al.,
Case No. A-18-773268-C

2 000309-000319
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17 City’s Proposed Findings of Fact and Conclusion
of Law Granting City’s Motion to Dismiss
Complaint, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-
C

2 000320-000340

18 Order Denying City of Las Vegas’ Motion to
Dismiss, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-
C

2 000341-000350

19 City of Las Vegas’ Motion to Dismiss, 180 Land
Co., LLC v. City of Las Vegas, et al., Case No. A-
18-775804-J

2 000351-000378

20 2.15.19 Minute Order re City’s Motion to Dismiss 2 000379

21 Respondents’ Answer Brief, Supreme Court Case
No. 75481

2 000380-000449

22 Order Granting Plaintiffs’ Petition for Judicial
Review, Jack B. Binion, et al vs. The City of Las
Vegas, Case No. A-17-752344-J

2 000450-000463

23 Supreme Court Order of Reversal 2 000464-000470

24 Supreme Court Order Denying Rehearing 2 000471-000472

25 Supreme Court Order Denying En Banc
Reconsideration

2 000473-000475

26 Findings of Fact, Conclusions of Law and
Judgment Granting Defendants Fore Stars, Ltd.,
180 Land Co LLC, Seventy Acres LLC, EHB
Companies LLC, Yohan Lowie, Vickie Dehart
and Frank Pankratz’s NRCP 12(b)(5) Motion to
Dismiss Plaintiffs’ Amended Complaint

2 000476-000500

27 Notice of Entry of Findings of Fact, Conclusions
of Law, Final Order of Judgment, Robert Peccole,
et al v. Peccole Nevada Corporation, et al., Case
No. A-16-739654-C 

2 000501-000545

28 Supreme Court Order of Affirmance 2 000546-000550

29 Supreme Court Order Denying Rehearing 2 000551-000553

30 November 1, 2016 Badlands Homeowners
Meeting Transcript

2 000554-000562

31 June 13, 2017 Planning Commission Meeting
Verbatim Transcript

2 000563-000566

32 Notice of Entry of Findings of Fact and
Conclusions of Law Granting City of Las Vegas’
Motion for Summary Judgment, 180 Land Co.
LLC, et al v. City of Las Vegas, Case No. A-18-
780184-C

3 000567-000604
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33 June 21, 2017 City Council Meeting Combined
Verbatim Transcript

3 000605-000732

34 Declaration of Yohan Lowie 3 000733-000739

35 Declaration of Yohan Lowie in Support of
Plaintiff Landowners’ Motion for New Trial and
Amend Related to: Judge Herndon’s Findings of
Fact and Conclusion of Law Granting City of Las
Vegas’ Motion for Summary Judgment, Entered
on December 30, 2020

3 000740-000741

36 Master Declaration of Covenants, Conditions
Restrictions and Easements for Queensridge

3 000742-000894

37 Queensridge Master Planned Community
Standards - Section C (Custom Lot Design
Guidelines)

3 000895-000896

38 Custom Lots at Queensridge Purchase Agreement,
Earnest Money Receipt and Escrow Instructions

3 000897-000907

39 Public Offering Statement for Queensridge North
(Custom Lots)

4 000908-000915

40 Deposition of Yohan Lowie, In the Matter of
Binion v. Fore Stars

4 000916-000970

41 The City of Las Vegas’ Response to Requests for
Production of Documents, Set One

4 000971-000987

42 Respondent City of Las Vegas’ Answering Brief,
Jack B. Binion, et al v. The City of Las Vegas, et
al., Case No. 17-752344-J

4 000988-001018

43 Ordinance No. 5353 4 001019-001100

44 Original Grant, Bargain and Sale Deed 4 001101-001105

45 May 23, 2016 Par 4 Golf Management, Inc.’s
letter to Fore Stars, Ltd. re Termination of Lease

4 001106-001107

46 December 1, 2016 Elite Golf Management letter
to Mr. Yohan Lowie re: Badlands Golf Club

4 001108

47 October 30, 2018 Deposition of Keith Flatt, Fore
Stars, Ltd. v. Allen G. Nel, Case No. A-16-
748359-C

4 001109-001159

48 Declaration of Christopher L. Kaempfer 4 001160-001163

49 Clark County Real Property Tax Values 4 001164-001179

50 Clark County Tax Assessor’s Property Account
Inquiry - Summary Screen

4 001180-001181

51 Assessor’s Summary of Taxable Values 5 001182-001183

52 State Board of Equalization Assessor Valuation 5 001184-001189
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53 June 21, 2017 City Council Meeting Combined
Verbatim Transcript

5 001190-001317

54 August 2, 2017 City Council Meeting Combined
Verbatim Transcript

5 001318-001472

55 City Required Concessions signed by Yohan
Lowie

5 001473

56 Badlands Development Agreement CLV
Comments

5 001474-001521

57 Development Agreement for the Two Fifty,
Section Four, Maintenance of the Community

5 001522-001529

58 Development Agreement for the Two Fifty 5 001530-001584

59 The Two Fifty Design Guidelines, Development
Standards and Uses

5 001585-001597

60 The Two Fifty Development Agreement’s
Executive Summary

5 001598

61 Development Agreement for the Forest at
Queensridge and Orchestra Village at
Queensridge

5 001599-002246

62 Department of Planning Statement of Financial
Interest

6 002247-002267

63 December 27, 2016 Justification Letter for
General Plan Amendment of Parcel No. 138-31-
702-002 from Yohan Lowie to Tom Perrigo

6 002268-002270

64 Department of Planning Statement of Financial
Interest

6 002271-002273

65 January 1, 2017 Revised Justification letter for
Waiver on 34.07 Acre Portion of Parcel No. 138-
31-702-002 to Tom Perrigo from Yohan Lowie

6 002274-002275

66 Department of Planning Statement of Financial
Interest

6 002276-002279

67 Department of Planning Statement of Financial
Interest

6 002280-002290

68 Site Plan for Site Development Review, Parcel 1
@ the 180, a portion of APN 138-31-702-002

6 002291-002306

69 December 12, 2016 Revised Justification Letter
for Tentative Map and Site Development Plan
Review on 61 Lot Subdivision to Tom Perrigo
from Yohan Lowie

6 002307-002308

70 Custom Lots at Queensridge North Purchase
Agreement, Earnest Money Receipt and Escrow
Instructions

7 002309-002501
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71 Location and Aerial Maps 7 002502-002503

72 City Photos of Southeast Corner of Alta Drive and
Hualapai Way

7 002504-002512

73 February 14, 2017 Planning Commission Staff
Recommendations

7 002513-002538

74 June 21, 2017 Planning Commission Staff
Recommendations

7 002539-002565

75 February 14, 2017 Planning Commission Meeting
Verbatim Transcript

7 002566-002645

76 June 21, 2017 Minute re: City Council Meeting 7 002646-002651

77 June 21, 2017 City Council Staff
Recommendations

7 002652-002677

78 August 2, 2017 City Council Agenda Summary
Page

7 002678-002680

79 Department of Planning Statement of Financial
Interest

7 002681-002703

80 Bill No. 2017-22 7 002704-002706

81 Development Agreement for the Two Fifty 7 002707-002755

82 Addendum to the Development Agreement for the
Two Fifty

8 002756

83 The Two Fifty Design Guidelines, Development
Standards and Permitted Uses

8 002757-002772

84 May 22, 2017 Justification letter for Development
Agreement of The Two Fifty, from Yohan Lowie
to Tom Perrigo 

8 002773-002774

85 Aerial Map of Subject Property 8 002775-002776

86 June 21, 2017 emails between LuAnn D. Holmes
and City Clerk Deputies

8 002777-002782

87 Flood Damage Control 8 002783-002809

88 June 28, 2016 Reasons for Access Points off
Hualapai Way and Rampart Blvd. letter from
Mark Colloton, Architect, to Victor Balanos 

8 002810-002815

89 August 24, 2017 Access Denial letter from City of
Las Vegas to Vickie Dehart

8 002816

90 19.16.100 Site Development Plan Review 8 002817-002821

91 8.10.17 Application for Walls, Fences, or
Retaining Walls

8 002822-002829

92 August 24, 2017 City of Las Vegas Building
Permit Fence Denial letter

8 002830

Page 6 of  11
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93 June 28, 2017 City of Las Vegas letter to Yohan
Lowie Re Abeyance Item - TMP-68482 -
Tentative Map - Public Hearing City Council
Meeting of June 21, 2017

8 002831-002834

94 Declaration of Vickie Dehart, Jack B. Binion, et
al. v. Fore Stars, Ltd., Case No. A-15-729053-B

8 002835-002837

95 Supreme Court Order of Affirmance, David
Johnson, et al. v. McCarran International Airport,
et al., Case No. 53677

8 002838-002845

96 De Facto Taking Case Law From State and
Federal Jurisdictions

8 002846-002848

97 Department of Planning Application/Petition
Form

8 002849-002986

98 11.30.17 letter to City of Las Vegas Re: 180 Land
Co LLC ("Applicant"t - Justification Letter for
General Plan Amendment [SUBMITTED
UNDER PROTEST] to Assessor's Parcel
("APN(st") 138-31-601-008, 138-31- 702-003,
138-31-702-004 (consisting of 132.92 acres
collectively "Property"t - from PR-OS
(Park, Recreation and Open Space) to ML
(Medium Low Density Residential) as part of
applications under PRJ-11990, PRJ-11991, and
PRJ-71992

8 002987-002989

99 January 9, 2018 City Council Staff
Recommendations

8 002990-003001

100 Item #44 - Staff Report for SDR-72005 [PRJ-
71990] - amended condition #6 (renumbered to #7
with added condition)

8 003002

101 January 9, 2018  WVR-72007 Staff
Recommendations

8 003003-003027

102 January 9, 2018  WVR-72004, SDR-72005 Staff
Recommendations

8 003028-003051

103 January 9, 2018  WVR-72010 Staff
Recommendations

8 003052-003074

104 February 21, 2018 City Council Meeting
Verbatim Transcript

8 003075-003108

105 May 17, 2018 City of Las Vegas Letter re
Abeyance - TMP-72012 [PRJ-71992] - Tentative
Map Related to WVR-72010 and SDR-72011

9 003109-003118

106 May 16, 2018 Council Meeting Verbatim
Transcript

9 003119-003192

107 Bill No. 2018-5, Ordinance 6617 9 003193-003201

Page 7 of  11
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108 Bill No. 2018-24, Ordinance 6650 9 003202-003217

109 November 7, 2018 City Council Meeting
Verbatim Transcript

9 003218-003363

110 October 15, 2018  Recommending Committee
Meeting Verbatim Transcript

9 003364-003392

111 October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 1 of 2)

10 003393-003590

112 October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 2 of 2)

11 003591-003843

113 July 17, 2018  Hutchison & Steffen letter re
Agenda Item Number 86 to Las Vegas City
Attorney

11 003844-003846

114 5.16.18 City Council Meeting Verbatim
Transcript

11 003847-003867

115 5.14.18 Bill No. 2018-5, Councilwoman Fiore
Opening Statement

11 003868-003873

116 May 14, 2018 Recommending Committee
Meeting Verbatim Transcript

11 003874-003913

117 August 13, 2018 Meeting Minutes 11 003914-003919

118 November 7, 2018 transcript In the Matter of Las
Vegas City Council Meeting, Agenda Item 50,
Bill No. 2018-24

12 003920-004153

119 September 4, 2018 Recommending Committee
Meeting Verbatim Transcript

12 004154-004219

120 State of Nevada State Board of Equalization
Notice of Decision, In the Matter of Fore Star
Ltd., et al.

12 004220-004224

121 August 29, 2018 Bob Coffin email re Recommend
and Vote for Ordinance Bill 2108-24

12 004225

122 April 6, 2017 Email between Terry Murphy and
Bob Coffin

12 004226-004233

123 March 27, 2017 letter from City of Las Vegas to
Todd S. Polikoff

12 004234-004235

124 February 14, 2017 Planning Commission Meeting
Verbatim Transcript

12 004236-004237

125 Steve Seroka Campaign letter 12 004238-004243

126 Coffin Facebook Posts 12 004244-004245

127 September 17, 2018 Coffin text messages 12 004246-004257

128 September 26, 2018 email to Steve Seroka re:
meeting with Craig Billings

12 004258 
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129 Letter to Mr. Peter Lowenstein re: City’s
Justification

12 004259-004261

130 August 30, 2018 email between City Employees 12 004262-004270

131 February15, 2017 City Council Meeting Verbatim
Transcript

12 004271-004398

132 May 14, 2018 Councilman Fiore Opening
Statement

12 004399-004404

133 Map of Peccole Ranch Conceptual Master Plan
(PRCMP)

12 004405

134 December 30, 2014 letter to Frank Pankratz re:
zoning verification

12 004406

135 May 16, 2018 City Council Meeting Verbatim
Transcript

13 004407-004480

136 June 21, 2018 Transcription of Recorded
Homeowners Association Meeting

13 004481-004554

137 Pictures of recreational use by the public of the
Subject Property

13 004555-004559

138 Appellees’ Opposition Brief and Cross-Brief, Del
Monte Dunes at Monterey, Ltd., et al. v. City of
Monterey

13 004560-004575

139 Respondent City of Las Vegas’ Answering Brief,
Binion, et al. v. City of Las Vegas, et al.

13 004576-004578

140 Grant, Bargain and Sale Deed 13 004579-004583

141 City’s Land Use Hierarchy Chart 13 004584

142 August 3, 2017 deposition of Bob Beers, pgs. 31-
36 - The Matter of Binion v. Fore Stars

13 004585-004587

143 November 2, 2016 email between Frank A.
Schreck and George West III

13 004588

144 January 9, 2018 email between Steven Seroka and
Joseph Volmar re: Opioid suit

13 004589-004592

145 May 2, 2018 email between Forrest Richardson
and Steven Seroka re Las Vegas Badlands
Consulting/Proposal

13 004593-004594

146 November 16, 2017 email between Steven Seroka
and Frank Schreck

13 004595-004597

147 June 20, 2017 representation letter to Councilman
Bob Coffin from Jimmerson Law Firm

13 004598-004600
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148 September 6, 2017, City Council Verbatim
Transcript

13 004601-004663

149 December 17, 2015 LVRJ Article, Group that
includes rich and famous files suit over condo
plans 

13 004664-04668

150 Affidavit of Donald Richards with referenced
pictures attached

14, 15,
16

004669-004830

DATED this 26  day of March, 2021.th

LAW OFFICES OF KERMITT L. WATERS

By:   /s/ Kermitt L. Waters                                    
Kermitt L. Waters, Esq.
Nevada Bar No. 2571
James J. Leavitt, Esq.
Nevada Bar No. 6032
Michael A. Schneider, Esq.
Nevada Bar No. 8887
Autumn L. Waters, Esq.
Nevada Bar No. 8917

Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 26  day of March, 2021, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and correctth

copy of the foregoing document(s):APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFF

LANDOWNERS’ MOTION TO DETERMINE TAKE AND FOR SUMMARY JUDGMENT

ON THE FIRST, THIRD AND FOURTH CLAIMS FOR RELIEF - VOLUME 7 was made by

electronic means pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the

Eighth Judicial District Court’s electronic filing system, with the date and time of the electronic

service substituted for the date and place of deposit in the mail and addressed to each of the

following: 

MCDONALD CARANO LLP
George F. Ogilvie III
Amanda C. Yen
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE 
Bryan K. Scott, City Attorney
Philip R. Byrnes
Seth T. Floyd
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbynes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.
Lauren M. Tarpey, Esq.
396 Hayes Street
San Francisco, California 94102
schwartz@smwlaw.com
ltarpey@smwlaw.com

 /s/ Evelyn Washington                                               
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{N[Tì]å{-l-t\å$,"$i}:*li&&N$såp.tiRRtl"t$}.1

RIITL{RÁ*ìil\sH."\{ì.t{Sìhì.$tuìt}i.&sssÞ.{.s{.&.t$.IgKk
-R.È.,çã¡.ffi f:.SsNR$St.R.A-R.klÑTRSfl f .t$.ti$

'iìHI$ìt\tì.füp.f.'ñtÀ1.{.Àl{tTìlìl}l'|"'OR}"{ùìNÌìY. Iil'l:SìN'l'ti}il}Lïfrìfi:t},tiÀ¡..FiitìÀt.t.l'¡}þi$lbitì
ùìt3.r.\Tlt¡\{,tì. lìË.qt\ l:f ü,,tR,R$t}Ld.Y. .l3U!\{:ll.s,SF.. .I$ ${.{{:$1.lìRÅ{i}i¡} ifj SlltlR llÏlI');\t}Vì{ìilä
pF LËSÂ{' t:ì:uþìS$L 

..¡¡}:...i.,{ 
}IIj SI(!r.lTNt} T'tilS ,\fiRlìììlì.'1Ðìi.'l'f. ïåCI{ T¡:\IVIY $I{ìNi¡{tì lllÍìl.S

,.q.t illì*ilì,SÈN-tr' I'},..\$ Rì.ì;..\I) ¡:ff:i :¡Ì:Ri1SlË A}ilt) {ìû}ìtìfn(ill¡$ .'¿\Nl} ¡lilfL;llIl$ Àl'i}:.} ¡i.ûlìIììtrìS T t} ll$
3l$1.¡l{f }IìTSl j{ìt:lÌf ËRl'$SÅ\iiltìl1N:l}IT'ì.{}-t\*S.

ìlI.tä LìNìì[ìÌ{.$|I'ìN¡ID,
iç\ ¡ìä\,'.¿*'-ìÀ ì4,1.i.c.

F.{RtJftt t}Nti {¡.}r s.$T..*cL- {}¡.'trr1{tcÍ¿...-..,,,.-(.tF F}I{C{¡¡.,R l-rlìi$r - F.'àRt)¡iL....--

8s eft,ìN{,ri tll l$¿. nr*p thcreot,¡n r'iù'ììì ili'tsth ...........- of Þlo{s. Psge.-**, in ths ÙIfi*r' trS lùe {:çtt¡¡\v

¡l¡\tagtlÈr of {ìlxt[ t*wrrt3, Nc.'r"*r9*^

F,¿l:tt.$. rù'Ìitt) till u l¡ul¡r*rlrrsìv'e **t¡*xË¡rf fur ì$.¡r'sos, tgtess srid ¡irrt lit $tìlítr' fiüì-pi,.{fls {rs}¡

svr,¡.'r¡nd s$rgss sll tl¡rlssrsss lùtlr¡led ùitìy{tfu stt'*t'fs s-n th* tttx¡it r$li:lììtff,** tir*3x!* ¡hcxs,

l\r:tiul¡. t,

,{sìt$sq¡s t}ìrr'.r*

S, Lì*ü¡fiti*nS, '!]¡r¿ .tì¡rlfr¡rviì¡¡¡ t*r,.us) as $s\ìil iï, liìís .ÀIììçsßìctì\ ,qftaI.i ùrtr''çr tJ¡e $rsuníni9 rrr:i fr-*{h rrr tiii";

L,.Çìl*l¡":.u:l.s¡*ts:1g.'.' ¡ììst¡t$ 1i3* ri33!$ t;ìhr:l¡ tliø lìsc¡r-nv ,{'.¡1çÑ tù\ ü{ti¡*$i iil sg.ctirtr! {} fìir:ndsl

:üiiii{;i;r$"*rcxts $'hiet art rçgrriur! to hr trN¡^tcnJ rurd':t lhirr $'¡5ci:tn<xrt'

jlf.l¡*g*rl.ù.r¡xmssä¡ì-urcrìrs th$ !''t:ìi*Ët'* sÑ11.\ \$'i';:ict'I'Nlur'¡rli*u it'ìr¡linel brìrrtr)

üi;äUñ;N;;lilti.¡fty:**i sul',itv.t i1+,:retrr arri s,lilili¡tr¡l ptrr.,frÊrÈ:,. UírtrT. ¡ìt¡t:rìliti ù:-ìRi:ed

toth* Ìiantrf;C ti,ù;ì'rÌnr!\" 'ir¡ l¡-*r^¡d¿¡a:çilì tlre lr:xsr¡ irì'lJreÀLarrter ll:clat¡tit¡¡¡'

:1.üaì:ììrìsti-13aftÈs^ålefit:itll t¡l*È¡]i: lho s;trrl ciitÌ¡e' lilifi¿rl Èar¡t:st l$r:ne¡ Slt:¡¡rr::;ii :is;* trrr¡

^dtltlltiona! Fjrrr:.rts'if lr.ton*y L)+¡vrsit.

.11,1:lê*ftf.I-þ$l*f$ir¡¡tljtl¡*rls l¿ls*ts¡ ll¡;!¡ir'¡¡tìrxt of{r:¡r'¿'¡¡itnLt' {ìan$itions, i(:'s$itlti'"'f.¡' i{r'rd

go*i**ts .trr't¡,."r"."4Sp ¡rc+r<led ftr thÈ $f!ici*i Rccor{s Ql" lS+ t)trttli¡* T'{.ei:irr¿1,¡t r-'l tll¡n}:

rlìcr*ç *n ì.,f ay 3tt, I Í9ri. i* I3.nk 
'.dtl.l:f 

tì. rìs. ¡r'¡i\tru*rs3t no. Qilld I ' t*-rr¿trrdcd .Tt^À.l,:Y,ï.t

'rr*¿ tg9*, ir, Rdt ij.{,tl¿¡$, n¡ ir*t t**u t0... ¡1rìilìlì, ,'tttô.r,:xt<:<itrìtrl trn .tìr:¡:ti;trrìrt:r lê. ìi.ì!lù.

in Sro:h i¡¡jllilì?-, ;Ìj ¡ì'istr!¡nìs$l.r.i,l tll5,?ìi. sn<ì sny a¡¡.rs'rdu-r:rio* tr**ic'

ll.åp.*Li*Sg**_BSËta$ti8tt..,... mcsns +v.ihx,iì.r.eìf tl¡c l{ssirrr *cclrer¿rìi+n. liit: iìt:tìlr\irtiir¡ ili'

i-.Jçiì;$'*i;;õ-""*i;ic-i-¡¡r Pr.lr*:i t0 ii. rr,nri:si<{¡:* f ir:rl!'r (.ì'*storr-r l.'r:'is} i¡s¡iì al! N*ç-t¡t\rl

Sup¡il*ncntril i'j*:s:l¡nrti;:r.s'¡ìuch ¡¡lÈrè ths !'lrt,

j.,*ùsâìsiiüi{åÈì::. ¡ìs*lrs l)fii*$sririgr. (rr+.niru ê.:is¡-r:iir$on. I Ntrr,.sdo.*r:\iì{iN}t:t sÐ¡ì'P:ifêtil\¡1:.

iü*ì"J ¡utntluut t¡.r iìr* ì-rrovi:;itr¡rs oÈ Î,lrs $l+st* L\lcta'tirtior'

ù.

Lr..

c.

d.

e,

å,

lì.

¡sìrù$ $-. l!â'tr

Suornitted at Planning Commissior;

oarcàllQltl r,.* ãl-xr/
002309
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'ì. ä\:nfUi^ Fìi]l'.ììiìsti âì{¡¡(ìrìi,' trl ptry t'\* }ìurr*r,¡¡¡ \l¡)ç¡: ii:t i.ìrc'{"'¡t irs îì.rilr¡çs;

.i..¡ìirtilì;l¡'¡r-'st!:Í\lt¡$ì)I:'.1*'ili)';it
.Är:l¡liti¿¡r¡ì ìiirn+¡f [.t+tug i\r,-:sit (i{ ixrt'ì
l¡o¡:cuiìs lii¡sr tr;r$' ltì\iì {"'!iìr)ïr ¡..i-\ìlflr{) $ì:

r:rrsb ¡raíd lty Putchs*srs

.¿\$riìt:iss,\'i s¡sh dile i¡t lì)ir¡:rç {¡L'list¡lv:
'i'{¡ .i.{-ì. vì.ìì.ttìÀ s[ FR.I{ti]

Þ''ttlditicstrl-Unsl¡uÈ-$$¡¡-¡¡tt--Þ¡$ssìi''lhr:¡'Ñr{ìtionrr! Xatsirsr

þi: sr¡iì-Ì irio ìi:scnrÍ. ss {!r ìNtìrr,

s._-,._....................
{,.Ãdi¡5 . ù'ì,cìCr
ì'lìiç liì;ì¿]

ì:rjtitrì.il*rt*çgf.SS¿rt¡*:lls¡¡trit' ltìrr: i¡¡rti,iili+n:r:si $rtrxq' I\xrsil {i} stltd} \t tlt¡itüiít:;ì

;;¡i.$ii"ri ;þ",; È.Ñi'.. *"or¡ltl¡ ¡r;¡i þ.¡1,r-'r''.s rtiltït trt prtrtlius'tr tl¡r l¡r'1. {iii *tali !t' it'rn'

rtfilrtlsbir. ti'.<{ tiiil s}lxlìtr,¡ rrrv.kl({l f.o tS* }\x,:,.'i#r* ll¡ìrr: ¡'rt iìlo$rì ùf li:si(rt'ft\}¡.

ç . .'.,.t$ L.",.,. .,.i1.....

Þ.li-rr¡*rs l}:Frr¡ ii {ì.1' *ri.r'i sìt r.ìl

¡rr¡il r;irsìì trs {:rir¡itctì ìi¡ lh\:

q*

s-

.Pr¡rlh+srr ìiiitt: ni <{t¡st: ü'$¡r',tr:lr'

¡. .ç¡rlsrr{.t.çt.Ðr¡.t-iltxf*.1,*iç, 
'ì\r: F,:ulrirs;r .f ¡isqr, ì*sr ih¡.lÌsrr¡¡¡t l'{lnt"¡¡ i"\¡xrsrt- i'iiiril t'r:

¡.lu¡.'*trlo ìr, rtlull rrt close of ii+:sr'rr..\'. iì a ¡rtilir'iä of lh,: lrirìrrrtr-'+ r'f' tii¡iì Ìttr"cil.sÌç ì)rirri: sil*ll

,:cnsìst.rf ¡rirrl"rl* lÌi-rrr r¡.rs..rrrr Lott!, !ìrlïtììÞì¡ru siìvr So-'llx'il il,:g+F.lulc{ì ùì'Pl.'lc}ièìÈÌ!,i iìiì"r'ì,

ïru¡ir!urt*..ìh,r[ srn¡¡i;.]\¡¡*:.|¡¡rtr's lwüi imlilìc¡t$Èrìtö iìlçtldìr m lc¡irÌt:r:s t¡f ir'¡icl'.*sr:f'ì r:ir\ir:r:

i"!'e¡rÑr"l' Ìrt ¡rtttjlt irrstntrr'tr' tlijri ÀÈ¡*çr¡iÉr¡i ís i:or¡r'l'ì1ioni1<1 Ëlì\)r1' á9 i: clitriìitii:ti¡tt:i':t!':ti;'

l\iir-h*ir:l.s slrilil¡,t(r.ít¡iltli¡ p¡¡itt*s¡ i:¡r¡rtirÏeì cit s nrir.tr:u ¡.r¡t¡lnrit¡ircnt lirt ¡ N*rÍ i.'oan r.'¡ t\u

fer'¡*:i sël lìLr¡-ìr iu ¡ìrt ue¡;.1 rx¡ricnçrì, \\'ìthin fììíril.'(3il) 'ls:¿s ¡ifil'r Stdler's iì¡'{cv!ù'r(:ç Òf)

òrru'ril¡scr,¡ r:llÌ:¡, Si¡¡¡k¿rscl tì;l ,thall *;r:, ì\r¡*l¡i¡¡íl'g I'tsl trti¡¡$ lrr r.¡urrìif¡¡ ìì'r rrnr'i i:l:taiti s

i,toru ii,uu ol,o,*uilirrg r'.li*ì l'ol i;i¡¡ri!¡i¡ luri¡v ì¡ lh$ J,ñr; ùìiìilr trtir std:1iui,l. orl$ tt) rïi,rììrì1ì

{t-xirrr:li:singc.oñitions''mtt iiìi shdl ¿L.lircr i¡rt+ }ìsr:¡t:rt ¡¡ s¡;¡:¡:utcri tdlf.)',¡ i-\îll;ìlid} ilPprirNi

.r', .,.ruir1.ìiuuort. Ir, th*.*y*ntitur¡ltrrscr lLtils l¡ ¡.räl.isl.-- sv,fi ¡:itlxiiiion ¡ttctt:rl:tt r*;.{ti¡¡.l.hr:

tiii* it.ri--.r" spcr,irìw^ì h:teir:, thuç ¡¡¡rìc¡s ¡¡.ch ììLrria{ìs ¿{r$ èNltl!d\'.d ù} S*i}t:r'i¡: rr'titil¡ll,

iìr,lls si¡r.ìl ¡:ñiJ,t:n:$ìpil). te Su\¡+s f.hr: i*itiu! Ë:r:i¡i.'l!- \,i¡ltrr'¡' l-)ä¡r'::sit trltii i.ì<:li'x 'r-xi äir.çt:r

str¡ì.1 htl.e r-.+ ¡ìrr L\r:r olrií..¡;slions ìrùriìi.iììdrìr.

.t f'li,ri¡in {-'r}stJ $}\ìl.l\sÌstirjtì\ Ës-,:r:¡t.as ù'Àcl'riicr: ¡:tr:r'iiìcJ ìn l!ús .\¡¡+'-:itrcrrl' irrtfl:l:iliri:r "siiil 
Sø]ie;

iij'ilì.,1;,-.;ü1r,. iìi¡l¡..'*, f-l *iiì,ig* ÑouÈ*'.' I'irr ii) r,il i.rs, c{rsìs sìrd rìbiùsùs corirrir'¿'tiiii ir'Ít:i ;tr"" Nsrv !'*ur:

pi.ro,i*., tur it** Tìrte tt¡ti+y ãcsìxìt'{s íu $sstit¡r¡ 5, {ir1 tir* ori;r ol p*¡iantìctr ann t'oor*u,iott '-:l ¡he l}etrù atrd trì
sigÈr l'¡È*.. ü(sçL<i¡ ä.1¿i)ù.si-'s s,J xh,rrg.:s ùù\ìiìglìnÈ, Triih{. ,x¡¡1¡¡¡¡¡ç ¡ta*fìce¡1 ¡l'ä5q:¡:¡¡r$ À¡liì*t {ì:¡¡-'irlrs é.s*i¡! s\ali

b¡,iìirììcr. ai t-ì¡-,sr: ¡f rilr;tr:x. é$lrs<rt*iìons *rd arijirstti,:rri,i t;!:r¡11hø trrede. on d'r* bs-cis r:f a Lliiiil' {ìtì¡ tì'\-¡t:{'lrtir'

,t.. .äfU:*.ft. i)tr1c]]È\.,1.¡ ¡isrrj iìr:]l.e¡: ¡i¡!s\: l$ii{ Urrr t¡t:usrrctír't¡ N*'llttìi-rìtltì{i iù ûris r\plt*r'ir:trl sìr'.rIì l>il

rÇ¡ì--¡¡,i¡-i,-*l Ssìir:s rrill itc r.¡ltìt'ìsiì t,-¡ LìrQ tt'¡¡t:tLes rsl l'¿¡t!t in S'::lì'i¡'r¡ i Lrerrrirr"'

,----* E¡ "Ñ 
**,*,rù;rai*ç ¡r¡r:r¿i:S rr¡;rrínst ttir l-ot rEtvJir bÌ' t¡r ssl bchsìf tf !\rt*ùil:t:t iil. l!¡r: {liusrr itf $si¿nir'ì ibj tii:

'L(st',ll:ì\$ri:?iiÌ S

:;iir!ìtr{..rì'ilÌ}xùìtîi.üN(ri}:{lili s)iì?tl.1

lñ)r\.f g, tlär

002310

6460



¡¡¡i¡ {q¡ li¡¡r l\¡r¡rit'lu<! Ir:rrs¡út:ns.

È, 
'elktqJ5$ì1p5i{å¡C¡¡i¡, 

$clil:' llxs i*:il.sllrrrì <u triìl .trstrrll lrir-rr ii-r ì}ìe ir' jl}-Èì\ce Qf B l.ìlriliilr"t ¡rr,mit

¡:rilr t.t Ìhr'r i.rsrrsnr:r r¡fthr: Ririìdin.s1 ì)trmì.t. Fr.rilh¡rsr¡ iú scarçirs$le fix riìiliç ri*u.lecfíùrl¡ i¡r Fi¡rsfttse'i's t,:vìi!¡tu:l

is r¡( irst¡rir-rrtì¡¡¡-l the ì.(ìÍ ¡.*ll htrs rt's agr*<:i{.tr: irrr¡rrrrv,; lìrs Lot fc¡ Þusch*r<" +x*rpt us proxir::rJ h.lhís Srx:iit:ù 4.

b¡ \irc. Lrìs !eg*s Ysl[ç. V.'$iw Ì]ii*ir'ì{,L i\;* ç¡.ìrs surh {irx \\,!¡ich .s¡ t¡ txr¡uirrd ro Þl ¡iæiiì ìì': Lu $¡iü t$ i}rr (ìlùst: trì

$sr:lgç. *iJl be collr¡:Ir¿i iy &ìv;rtr*..Â¡¡+rtl it,:.ri¡r ìr*:r-'lr*sç¡' 
..r.li ,t 

.¡

l. $)..+..,1¿u!l.l+.t'*.rghn<tt. Èli ¡rlsclng rìrr:ir:*ítì¡ìr; ìlttr-', Sclleqi.:L\S.:*:l:r *¡rtl !'i*rrhascr i {$-_*l

f..rep,:sii shall *.,s¡¡¡i¡¡1.ç !)çil*t\.¡ sxr.dÊ;io-q,.:t;rnco\ li'jtt:urt*r:r ii-'¡ a d*tìt:ii ot" F\lf*[is.'¡gr'

6. ^Hst{Èsltii. Pnir:\+:rl hr:r$+,itc!'*+rletlges etrl tuptssertts sr:<l (ttir'.tll-i.t lù Ssitrìì'fiìt* Flr¡;i\x:'lll i¿;

¡t;ìrvüs 11.¡!ii. ti¡l: i.lt ¡i'¡tlì h* c+mçrd to iìr.x*l¡¡:;*r tn its 'r¡r5 is" coi$itir¡;:r üi:il S¿:ller lat\ss t¡i: {\lrvscìrt¡tilr^ìrr.\ ul

i:r¡ri:hrser lwxtç s,ai'rtr; s¡y $rtì sìi i:ì¿ir'¡s lÂirinsl $r:il*s rcgatili*g lÈc rr-rnùrtii-rtt rrt. t}rs l'.¡t. iìrttcir*:r:r l¡*rt','i\

tÍl'Llv;t:rßr¡.

ft. ñrlt:t¡fi*-.$SW!r:,+S. I,'u$haser u¡t,lt:¡stsÍ¡Js iJ-rtli Sclìtr i*;rhet ;rc r*¡iicsr:ittl'.littu c¡ p¡¡¡uu¡Ñs i:i'¡ni

rlt:;r¡¿l¡ ,a..,ri¡si$ r:{:r¿.iûç;.} ta h)Í :.rì'¿:üiCñ is t}lr r+s¡xrnsíti}i$ r:¡l$¡s ¡\rsc¡;iaÑr-..

frti9s¡å\jti¡ I I
.:Al, lvl}ilr]'t )ìX(if r.\ {{. li}l(, l-\:,\S\ì. l.J'i ;¡4\l .)

.luìþr),'t. !ìi9:ì
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l)uclatslitttrs nst¡ì rtttY irr'**¡rrìnrlirll:: lj]$t:t(.ì.

.1.1. !n*.f:tfis.¡:. F{r*fti*r+r sì.:Lr',trirlç{iÈìe;; rììrì1. Þri$r ftr giry}.rììg lJris é.¡rc+rrrt:tti., f.'rur:l¡;s,ant cQod$i'L$$ r't

ir-n ..¡'u*iÀ*! *.1r¡f*rl:i ¡¡rire"s, neightrlrtnr.$s. sç,rïìrx.t rrur! iriliritx. Fi¡rciru¡:¡: j'ul'i.tlr:r r¡rtùid'ttl.s l-\al it is {iì\}'ìw

;rirust:*tet*r*t¿ hJ -Èc.iltrí.ùf u,Wi" noi¡rg o, Ìihìirl'liri& t$ ¡r:iorì bt$xìf vf Se!!o: {irwìrriirg, r+'Ñrrr-il lirxl.rtìon, Srr}}cr''s

-,ii-il-*i,,i. ui'* .*Ñcnto:ir.csl. ì\¡rc¡ascv ieprrís(ìnì{; ti¡si ìt. h¿rs ¡rilllr,¡ ltc+iç"¡ì. nc¡ rË!iÈ;i (1{t iitiui\ì(r iìf ;{Iii iìâllltc

I.,ì. ìi+\¡.t:,:.1¡::xleS¡¿çsi, i-rLl:rh*si.r ¡¡,.1tsrrrrr.'ìr:<{.ijss rl¡¡t *xcepì. I'or tì}ù iijlìlîrìl-itliî{ì Èù¡tiisi$cC iir i'cÑs¡

I*fi¡¡rçtì,:¡¡; ll&r:{*.ììì*. ru",r¡¡liiü-ä"rrl } rcquìrñ tiy }ìir.rÀa ßuyìscd Si¡ìtslèrì 
-i"N 

tL-\'J Ctriqrrt': ì I i ritii! s's{cc\cri

;;; ;- ,{ttsaìrrirox¡i "il.t oi tir+ ¡utrlìc. ùli-írxini; Ste*suis¡¡t li.rr' ü-tse*srjiigrr f.Lu:;t<.rtu.Ir:ìi:sl {th'.: 
f iì\tbliir. tìíi\tìng

lutrrc ccrr:¡.,.¡:rr+¡rt ol:î:lisrì¡ri tr¡'tJ¡r Plssr¡¿,ÌCornm*¡liyr, ,¡r lj.ie :!urîonnci$¡';,*u:rr rr,: rri:iir\ lirri¡cr1E.

ld. rlÌ*-tsJñèìiüa uIïìnitltgr^{.!..s1åiu$iÈI'stÌ$rt+. Ptr:rsusnt l¡ tr\r: I:-ltr:triiatr-' Lsntl Ssltr* ì:'illl l}íscìt¡sivtr:

¡¡.,'.t +r r-iii.C..c,'otì-.iii:ìi:i?¡?. -,iïììi" i..¡¡*i"ii"-* ¡*or*r-L!¡'¡*^ì ûre*rrruÀq ssr.lrrr È'r\$nâ$t:i it ïr's'r:h¡s*r liia" ti¡tr

¡.o t.sttì>l,li.:!¡.lnf;1-131;jì;i!ii¡ ¡i" ¡ruriìrl¡lli\ut:il rlr',¡J¡:r NirYa¡la '!l'o¡.

l¡{, flI*åtrùS$lñ...Çt¡IttCÈ$i{iìt;tf.,.Ë.S.âì{,{.qrX. l\rche.sÈ¡ itt:lctt'^r"r.-ir"'l.s;r:r 'lh¡t t¡!¡: c'¡nsttli:iìtr¡s t'11

Sti¡¡tl;¡-c{s tiqrur'. trnnr-,.n rlt:t}È:r tkings, {l¡n ii\ikìviììS:

Ã1. s-\*r.i's..iaiÍì:¡i.-SsÈt"

ír: t¡\* i'hrrl*xrt {*¡r-rxirir,ilg }:tr-rtrrir *;
I\n rì i*rr:r' ¡r¡ktr¡ll*le'Jtr¡e:i ¡¡¡rl l¡udr.tsittrr{s ¡$¡1 ¡¿\¡: l¡¡i lr:¡ìtr; ¡rxsÑitsccì ìs lti':al'':r"

"tluu'crsr{lgrj s¡i,ì ir rfrFtir"'*x'. ic, iirr: ,\¡l¡rl iüi-hh: i.\.r:l¡rra'¡it¡¡*;. ,'!s <i+r'¡tr:l r¡f i:hr: 1-.t¡1.

èi¡sr:l¡i¡si:t slaìl ls.' * nrsn:l¡*+ *f.tl¡'¡ .n-\¡r:r'ø;i;ìfisn. \\rtih xi.:s uwis¡ sitttr{s trnt! ; grees {irritlìnril\rr\.¡rshr'rlltrsrwf ¡,ltuvtrl¡;

iì-.r j¡s]:,rurr$ tr> ti¡c R,sr;l¡,Ðiìttínt3 uf ¡ii Âs:sr¡E;srt'ltìl-1 ì.rn¡'*trl lry Èt é.¡grtirsrtlìe f'kclwalil'r'rso rr,irii,l¡ in¡ìi¡ñ tlrt ¡\t:¡ttsì

tlss:svtlirxls, Íf srsy. f ix tl*: {¡\ir:cnsrìif .q+ Nrxiir $¡re*ìal $+n+I3ís,¿u':s, S¡x:r:ítri Rlltciill À¡et Á¡:srlr$¡¡isìrils

i'or th$. tìtÑ$r Èìxpies:; g¡g¿, rtr.rr-{ ü}ty r-riJ}tl: Àx;rsstrri:i¡tJ: ir:rl,*¡r$iry{hus\¡çlii:itì-rlirlJe;,is¡alirtns

i*r-dk+ti"-tìv hïi]Ì ¿rl to {h¿ I*)i. llü: r,lllt*: itt'
ì)rill*s

(.ìk'rsç ths il'isrt.

iti:*:irs* itt çt{ !¡¡¿rq1i'llll r¡:r

s. Tlñ älÌirlNtìírl urùCr.ir*'ingl: irrl'ttr:;ri;idr¡.riiäl drsirìli¡igtnii s::cl viirr:t i)l¡l

buì.lliir gl; icolliYrt ivui,v tts e.irr'l plsrs ììu' rrxir:utìnl*l irnr*ititi*s. srtt:h irs

srl4t,:un:ìlt\ ¡:r.xrls *ttC. tcr:rrìv i:tu¡rs, srd !¡srilst ¡Êiil¡i. (r:tìh,stìrr:l;' r'.(.rlrr J:;r:tri-rirt g ¡u¡iì

ììÍscr*nlli;¡ttl Àrti¡r¡tìr;l i'!¿ns"i nr¡ lstùr rlìrrir ,l !i-ì.vilt-¡¡ lüì,¡r uìt;l;* ti iÌ''sc¡lsrvi

l¡. 'llhe tr.;r-n¡llc¡cc¡nc{¡t (\ìcanìtnìctit.,¡i irllt!i*.R*vítì*¡:iu {r<ùi-cìr Y$i}ilrìiì Ìh$ i{¡i¡llr'¡¡ilrçt'r;:rrll. t-rfl

vi¡ib'lc rvtr¡k rrn th* L{t'i} $ilirir-' --J }'e¡rs e;¡ter cìas"o çllËE;iorr':

!r';rr ï-*is ì .htrugh S, itr:ìvs:ìrry¡, i.n F"h*{ ,\, sìNJ i' olå ii '.hr-otrNìr }ì1. incìuiis:"i'r¡ È)t-qk Ll'.i:l'

¡nG ¡li ço isuu;s,,x: .rt-n (lt:rlìlì*rtl: ci'ûi':u¡ùll\ìjì für'tjrÈ R'e";iric*cc'¡sitiri¡r glls ï¡riü¡ ulÌcr

t.ìlus* r'l'Elct*n; atriì

rìl 'li9 ù'.{ù!.:!, i ¡
:.ÊÍ¡\.{.{iì't liX{lfi\{l $.{iN{¡ì\'ic'(r, t }lcr.f \J

,ìerçrc¡t li. l!9rì
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!:f i¿ f x'; i:I rsrN ¡:i(i¡.)ì ì\ù$i}3lJ:¡$¡ StKitlt'
il Cg)t*:{.1õ1.$r gtt'.T !1,iÀ\ri{f

¡¡i li:rç<lí¡d .,tnis..ri rfì*t>;tùnr .;is, i'or¡ r,tltu sip¡r sso¡srrq iil o¡'.t .t+ ,i:';¡tl'.:ti istti,sÌ,:'J rrc'riìì p'är3!\lw sltt¡;isP rT

1¡uqi; ¡rii* $n'.tt.r,ü, Irl Sìl iìì\s 3^ìiitìì't+iâìl w,riï *r:r:1ìs:lt:;llt!li\1oà.fàIfif.r .ì\) \iìurr'';tl\: 'S¡-çtf¡i¡ 'v"5 'XiSIöf 'Sl

ìlìî'ùttrârìSï sl\ìJ.lìlþl:'ri Jj(lr.ivr'Ñìlilti 'ìo ¿f.ilâì ¡itlrrrtr':sqns 'tc rsq¡+'i:'rir

,n,i..s,,tir:r,ìsii;rii¡vrJ,{or¡ìÍìì.t'r..rtrñ;i;J\x(..ii+,rc..ttii.u'tn-¡wplîr.ìr\'rl.)i \"¡'idiÌiäçTliñilì}ìTtt$iììF$$t 'Yì

'*îf{r.rrjfì ¡ì:{-\ \ì1ril.ï .1ti'l il¡ i.\I¡iillll ir¡ pirltr'au:iì

iìÌìì l¡;¡ã-+liì;jrì ì:tì.Brrìiì ri\.rll jr\ ì,1,ì.'.è ùq-ì ili .¡nr.rturl]Íì!¡ sFfi Js t-$frãf:slr *ìÌ¡.ìÙ .{ji ,i¡jìi. 'siìriiitl3ì'[a.ì'$'¡'tl' tçl

,,:.6qitt¡'sl¡tllrtìrr.$urir:.,<r'l';riiulirtrrrtiq*ni-'éutl:i¿rxric! 'iÌÊìilt,Í11$*ì'iqîq*j-F[¡f$Rûì¡'À''ì-ittðtlÈ 'td

' ¡rì1 tst¡ Sr irlrr'o'o,t tl .l+ r,¡ü

.¡o v,:¡¡...x,. *l $¡¡,.¡¡ .g ¡t"\d,üru. tìþ S"ip,rgq ;rr¡ t+ti ¡i*l q,'rttrx csr:QLmil r:I ¡+:vq'.i.r':r6 .'{4 ug¡r: rr': f¡tt:t ;:;tr¡tStilir''r

ìprq.. ì.,nt¡*1u"s.trì"i sti.,Á b^.ÌâìlùS ..-\q ¡lii¡ J"siì\¡:\tì'id .'\'iìltri$sl:îi¡ s;¡¡13* usiltìît)f 'tlìl{'t'\ì}:3*Xf:l' :f}i1

¡t,,r¡ *J;,o tir¡rìtrì ¡i'ì'ùììft '¡i¡ãr; li¡t:,stuù;.:r .ri:ìtqij-rtù (ìii.ìuii\.lrìllr sil{i,l{i .Þ Î-$ÎìîViùsrr._q3::t .l 'ãI.

s¡,:;¡Ñt¡rr¡r¡;i.¡¡t;rll¡eËr:mStr5;i\ì,.r$¡;.1'srxrt'ttr,.¡¡r1snh?rp.1tl$gJtl¡\:siùu¡'trrTIss$rffi$'lirrsÀrt{'}Tfli{ 'il

' jti lirli [l lirii .rìN$lìVlìdì tiìrxl

r.-.ssr¡u¡.i rrq: .¡r,"; rrrp ¡.;i.¡r>*riilrl ô)¡¡rrr-'c,s.r+tl'aeq .rrrsrtii.ììtri iqt s\riìì¡ 'p:fS$'$.'ù$li$li$çììi$St"ti$JäiT '$I

'¡srt:rxf rrvi¡ì

''1í-\(ìÑi f 
lìtiìÏ-¡iì :lt¡tl,iiti'IìlriìlllrüJ iì{i1 .til l¡?

s\ìr!ìl!tì $ iìRììr.}à.¡ì)îlçí!t tlt¡tì:.r}Ili'1.¡ c,ìì Î¡stl ,i,-.c¡rlltl*-:{i iü ùÎ.ìlì$_.Ì.Yli) :îiliù î;llrrì*x;q î\i laì$l

srl:\ì{Í$.t iì i:Jrlrt{i .ìi) rt¡ iìriìrr¡$:\stJi$ll ìl'.fÊ siì\ìrtfi\lfg ìì}rìi-\ü\*ìf}.r\t ¡ii,ì:}1jüà!Jù:ìatù\l1ì,\uî0.ììlli-\ì flì.I. 'Èl
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i\.rnl ¡ tr ¡¡ t. L. rì\ \.Ír¡ìits, Ì'i*.'.' ¡ii;s ti] ì'Ít.

.1(¡; s.*ut}.}.ú¡:FJtitli' Ï.his ,\grtviirt:nt nli' ttil ¡:r,,,.çltie¡j i¡l l>le Ql tj'}(l{Í ùÙ{J'ijlìt'|);}]ìÍ. iìîiìh trl] i'.¡ir:!.

t.!.ìrì !ì ii r!ìrì ..i:sf È*-¡Tì$lì1.

' T.l]. .ìiVftS.t¡:.r\U.t*¡:UUç$S. !\)ÌÌt tin¡r: lri iNrrr:, ¡ìlr,..rr ¡r:¡:st¡¡irlç r'¿liìLì¡:iìì .ùQIri $le trtliitpttt.i\, r':'r"'li i¡f lJrt:

¡ra"-,r.r*Ño,,.\rtin:¡ritir: to û$riÌ {tt¡|. 1lìì.' tlrìììs?.Ètirs^} {.;lìfììi'{lriti;rtl t';ì' ihis ..\¡5t'u'tnrlltt'

r'ÉBìeriirr.:r¡ rùligstit::r:i ,.rr lisìriSìrit:s ur\drìr iìr' h:,r ¡eiìl\lìt rrt:ti\ì:'] r\grlci:rrcLrt

ÍSì, .tif*\\{ùlgS. 'Ìt* ss"riilrgs i$ i\S ",-rEr.:rrierrt 
au*. iiltç¡lçìtd sq¡i*.i:. iìrr crìrç*u.itlililt cl rirìì.wtr¡ltrc ¡¡¡il shrriJ

i:i: pir,,*i l:rr t:iliret itl i]lc <:inrsti'$i':i{l'ì-t *r ilf$rË'i(Ìtr'rti'¡¡ r¡f'ibis i\¡lruen"srrl'

;J;;;ìJdü ì" ,:i* i.,t*iri*t ,:nv a¡rhì¡1Ñrix ¡.,¡r t': irrr r,r ìuaî l¡rr ¡:csulrtri ¡ti.s..nst $ìe t{rutìi,:.r¡¡ pa*\' rh¡ì} rt¡t trrr

*tiSrlO,vc,J i¡; iìrr: i¡¡i:*ry¡rlirli¡xl oiil¡is Aijlt:ltilrìRt $ì Ùll'Ðl'.1{¡:r: ¡rrç¡.r' çainsl anttù'rcr.

:]{:, j-\j:hÍi{stia$" .s.¡i'i, dispui¡ (-'i' r,t¡ìiì}} irritihg ur$si L\is d¡.rttrnrr:'.'rl rrhìcir i:i*rrt¡i t¡t ,'t:sitlr*rJ iò j¡r-'

¡rbitr*tìr..rl siral! V:r c+¡tc{usìr'sl l¡ (ìì*rl: Ù;ntn$, }ìe';itCt.

,ì3, Iìncì.'sì:$.J$tir-{-ir"îì*¡¡ it is ngprs-i rlrrrr rìle }Ìiç1.h1& Jr¡,Jir:irl f-lì¿¡ir:t.(:¿;urt cl'ihs Stiriì rrii.\svììdâ, i:l

¡1i1.1¡51 ¡i¡¡ ¡{q¡r !.T:t¡íc¿.,}f í"frç¡i-!¡.r -Ètrl¡lììù.$l Ncl'$t3.g I'ìi('irâjr)ìì, l'-¡:¡tipi itr Lus \i*1.;'u' NsrrtCa'

r:flllir: i.+t..

t4\ù)?{{i?ù1.S
: :iiÈ\l^\lllÌi(ï:sì It,s.lìr] rtilt:s\ì l:1':¡?"ì-1

¡r. Seìl¡¡ arrt.isrir*u lìsr¡ri.v Àilù:i l* <ìcliir:, tjri: i','çr,,ri t$ i\r¡r:fi.l:l:r rrtriì r*st-'rJ tht s:(rtttu Lri.rtrt-- 
1ru¡.u,r,nt. ts\ Ërici(r\¡ é.$q.tìi r¡i ¡*clie;:'.s ircìÐì.1Ìlt tÌ lh'Ì Slii Pìticìlrls* Èiittr irrril t'ihtt¡: ibx' 

':t¡:;t:¡
lr,,t ,;!sur'¡¡*,.; ruhirh l,¡'*:h¡,sr:r is requítvl lrr (r¡y ht¡i:l¡¡¡rie¡:' uxl ç*ti colrtfiii"rsr ll'Lrll 'ì'itÎ;r

{r*çcn! iirv'.,co'tir':rîille Pliil;r iJcx<'ri\r':rl i* S+xtirx 5 !¡"-stirf '

ì¡. ìlì'ìà¡ill¡ Àg:x$ lrlät'nr¡ ¡e::¡il:l;it¡!'tji,t'tl¡¡ in>'i:'r¡igiltììrg +r gr:trr"lir'rsing ihi: r*tatri:i tt an¡' ¡Srb'r¡{r:

l^r+, ¡v:v'rt:i' rviti'r:i, t*!t-lti:u'l'rt" ¡liil *rlil"ot i'rtii';t ttiiiir t¡i usu biiÌ

c J:**irj-f*:uits¡ra.irrrinpii¡-esrs ngr..acr;nìrt;six:s,üar¡,dudrrg:ihc¡rr:riirlcJ:'lfritlisc'*sit,:l¡¡i]' 
¡¡:¡ilrl.lû;1.rìr:Selìir,ud+ssr..ti¡rrr.,-ises¡>i:ci{1i:$lr*r:rrqui¡eri..h,:t*i¡r r\ìl pt$rirtir':nss\nll lxt

r:r,¡yÀFut:jt:¡r.tfiu trxis oì',: tirjf rï i,rlìì ria¡. rrrririh auj ¡ti*lì t,,: ¡¡i'rdt ils trt'Cl*s"; i,'f !l-si.:tr¡w.

rì
ìîÌ'lf}"ü. ìS:)ii
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¡. Àri-!r.;ì.*\r .\S¡:$t ssf1,.t¡iìt\\i rìiì i.ì¡i:iïity fr:i, ¡,r¡r.t is hrri¡t.rf rr:fi*r..::j of'x¡Y liri-riiii;.'isr cirr'irr,rti'..+t

r';itìl .'.'4'¡:cn'rnrrl i:rc¡'*ç rrtrislr tÈ*ìr ilù s ¡rs*l';lft'iris lìcisow'

È- .{,i} r-iisòiirstlnrtlrritr iìì¡ìdÈ Èìü-ìui}h Ë.srlu:w s\all b* i.¡tstl$ itr !Jlt: lirt¡r rrl'a r:ìlc+k tìrsr'.t¡¡ l't¡

lixr^l'trrY À$lrst't¡ þ urii.

t l\c*rvr,,¡\grnl si:.vll ftuilirili a r;qiry Ùt'tkis i\¡;tlerÌ'*:$t, ßï\sÑf n$lt\ tht:r c;l*. *l+'siir!l slâ):$ùt'tlli

*i,i ari¡ etìxlr. rlw$ùr\rìts S!.FtNiitùJ irr l]:is Iiixfcry t+ ilrrr 'i-c:ndut. tht. t**] <:sirrt: i¡rr¡'i;*:s *ttC

süontò¡-tiìr:+.,.r{urtr iu tiris t¡i¡¡s¡çiitrn iji.ìèri t¡.ìs t*lìJ\ì::l ol:t}$ i.*ÐJÈr. s\tih brlìi{ls ùr sì'ìcì\'

iltiiìt_ftr+S,.

È,. ",\r..Ì. 
r:i¡r¡Cr Ïrt:*:¡tñ i-s du¡rslt istr:¡ tttis .S:,:sq\y by ríthrt ¡ir$v rrhsìf i.¡r: r¡t¡iìi*r:t io ìlìe.ü{t¡ü*

tt.:{c.rii.\rlli!ìsùrj:*. ..sgeri :ih*il ncrt. hr-' ñ}ignt*l{ íe r.çt !¡}\rrr ,.ì(\t disil¡vsr: sÈr'.ìtrst tç surh

li¡¡nis ';¡nti! *,:r;itì*{ lry tù !r,t,}: ri't*rt c¿hì,:lì S}¡r: c}rir.r:.!{' ir; ,J¡¿*ti tlrai ¡¿itì Ñt:Ñ hirs c l*rrrrsj its

' åÈfi1t¡rìl

b. Iyr t\s +1,.i:nl i:f iitigntìstr, rtr¡snlln:s cri,llt* cÌqìrrrt bsng li¡igsr¡:r! <¡r tttir fj¡ìrrti':t l¡r'çl+-"¡i' rL'+

t**.tì,s ìtsst.-. o¡1odto i.u:o*iìì.ä Elr.*r'¡u i.gsnì inrd tr: h'rlil Þì:¡:r;,'rv ¿igr¡t! hutiùi:s; sr:tl ì+ ¡:s¡i
' n x*n¡ii¡i,: atti.urio:¡n' $.x uvi rwK ìil+\Ì'{\îi lìi Sscrs$' Á'S:$tl. s}i(ì8tlt lll l:\+si: intrì*lrrr:r:a R'l¡err:

iìsrtrtn+ ,\¡¡*srt is"i¡*ilrg s.'¡*x^i ùlr *B¡digcnr:c il'ltü{ùl¡siì. it.ftfl"{ fliilÑ i$ r:tlqrì¡'mtli t$s

¡.ror.-*1.,n-*i.¡rfrisÅ¡:¡rimelt. i¡rtl¡ùry\.'l'.$l$.sldri¡¿.f;r¡¡Â1¡¡,ìd.irtflìì)iÍ.'ìÌ¡tl(icNìÙ-ìtbis*tt:l\
¡o *¡¡i1 ¡¡¡¡, fiscru.,ì, ,t g¡airt i,:.ri¡:nrJ ss I ¡r*{.. rn$_n'!iich rr¡n¡Jìs Íu ii-irìdå:rìrirrìi iït i..t¡'.T .*"

tt 
"t*ritr.n,&.ÈSr.ïL 

sn l,¡iu.rrgr,ìr*t a po.fy ,ta p.iç*El rlf ¡ìñli ¡riìr'r-l.i ìrtx'ßuì-r't$t' llie ìlrirrxiiiil $r

¡dBi:ipxll:i ä¡irrli$i s.Ec+ 
'..1o 

pay fJ5\ïÐ\'Äf!Dilt.rU üftítri, *.'ú!È"tìs$s e¡ri{ r¡:ix;t¡ìsì)ìc ¡,i¿¡tilì}'r'r

i\xt \i,t ì¡i iì:;.\y r.xpìrr,.t o"ìoi ,. ì.r¡ s,rid s';li¡, t\r: s:rt¡èrnt fÌìir.Þ:ll tir be :lìstri{ sr:J jlxiS*ri;':+ri

l.:r hr't*nrler:ei1 hy fh+ crr.l¡rÌ.iÍt sr:'iil ßit'

í. ì¡:tirü*rì is tsi.¡,;;{irx sir¡ tìris¡ $sir¡r¡r¡ r'¡ìtlìrr l$í1 iltr¡¡s *-i¡l'Sl}ììur'¡;.titi{çtu}cil i:i lìulr'!.i,rstx'r-

o$b; I1s*w-L¡¡ldr n.g,x*:¡. shli¡tatir¡l* vl¡lt tr:t¡¡ùnstr: itr Ìi5r:rcrv,i*,gn"k tt$!r:!i'.'srr:tisrr ;l:¡r

¡¡¡$ ¡*li itrxrslr-..trt*, rr;¡*i,rc, ,¡r Àthx ii.tils hvld b;, Þc*tors.,trgtì11 \ìrùl¡ hr-' ltìiìlrïrc(ì ïi) lj\r
pxrti*s .{cpciiri ç ir* *ur*.*, I¡i ilìc ¡r..\ìì1t r}f qanc+ìf at-isìì i¡Jl thi;: llltrurvr rth,:ìl-i$ ii. bt ûl illç

. 1¡r¡uv-.rÌt of t¡,0 iurti.* .urr oth.;n\is+. ttr* I'rxs *¡:d çhs.¡!ix: ¡l.'.ì.: äsr:r'ùì." "{lì(ìflt¡ i.'¡:iilrli¡rrÌ'

exl¡r¡¡rriirr.¡rrv. ìr¡cirt¡erl nnrliiu ¡¡rrtlori:¿,sì, sl¡ulì h* lrr:r'rt* eqrtlil.g lly lìr$ .rìrìì'tit$ l"!$r*t'].

i. Sl¡i¡rìiii $.sÈrr]ìf À$(r]N, b+lirii: rx.afìx Ûrc Ùl¡s;: n{ ilsc¡rtçt'. tt't9ìve t¡¡ }:e*:ii}l'tr: Ñp;;Ñ\: rll

ç,:rrtì¡o¡ing 'J,ot*,Ã u¡ r:frrit:':¡ p"ilh t¡:ät''eçf ts i]is [ì¡¿rr:x 
''rr 

tii': riühls rrf ;rrr3' r'rlìilir: ¡r;:tixs

!ä.r*d.s. ol ir.,.,n'i:rÞ:a.t (.o Þì$fJC..i.}'ÈP+liir:J $-tei¡l ssìlü¡*tcC I¡g'itriìy, lìsc'rrru ¡\g\:}rt s\írll ìt$rr'

tì* ,i;ftì ;" .ì,".;;*"iil ,ri¡ rx a¡í t-r¡rtt¡xr scts ott li¡.*'t.v é.¡':r*¡;* o,*t ,*t,.Ì srit:\ r¡'¡trtlìr't' ís

rçscl.iJ i". Si.,*ru.,f,1ç,¡t's grti*L\siiri¡, an<l ììs*r.]u¡ À¡1ent it*l.t{r,: sr¡.¡liì lr'r r:t:äl:rerce t't

donÑ'o,.1' ncti,:ri 'lr ¡ìr',-r:sedings {lrr drs t!*¡s':rni¡stis¡i rlf srrt'h tstitÌigl as pri:vilì*l} in

srttsut:tìt't¡¡ i. ttrt{ i. htlli:<:'!ì

k, îì¡l:re is r-:i'ì1.i,:"xwsc¡rt¡:.ttr iìris ì\¡$'*nririÏt i,l¡;i cui:il psriì¿ h*lslrr teqttiicx tìrs$.tillì \-\hÈr ¡r¡tY
*.rlrvl:."' rr.ìih ^rìì rtrrit-riru'viy¡ilis rir:r:$s,sru;- tr'r pläir: th!i: .lìlst_ìt*:' i: I l:t]ìrÀitiirlì.ì('! i:i\ì\B ìs¡'í

1r¡,*j.* in *,,i*:\gì¡¡i;rsrñ;. ¡:itvi{*.{. Í¡;:,r'c.¿+r, ihnt it.t}:e.S';Ìr.*l*ÌriT tikr'¡ì¡e lì.'¡i'ù; or 
'\tì).i

I,ri,r¡.:Ñiiiiii*c tvicìp,-rtii*aW*ir¡. ti,lls i¡n a S*turds;1," 5,,r¡nt nttr'g:¿tl !rtÑl¡ir', ihrì lin$

lit-it;,itio'tlttt**j**':'ili¡'¡:l':dttuoughtlxrrrrxtñr'!lblrsÌnrsscl¡txt ltìiÞcabss¡ctti:'lìlr'lirìetl

tiirer..tion ti¡ dÌ) ¿ort¡.ì'n\ï. Iisçli.,ui ¿\*cnt is *¡drr,rr:i&:rl tr: lekt: xriy $'ir$irü'nl¡ilfiliì liìrìl:i

**."onn* tr-¡ sf.lìì*ù ilrtr tloìiris;,cfti¡is Ï!scsr¡r'.'Å''ii"'**iìrt**¡' to ilrtr r{¡'¡tr: Yt:t fc¡th ht:t*in

.[ ]jither F¡¡T i¡rr,;rtiil^"¡ r:{iri¡;rir..g ri¡;lrtct-c;ür:r:i}*tir'¡t sJ. t!'ì¡ }ì"s<:1,:lì'¿ s$¡il llir: rr:rìit¡¡r ¡r*tir*

¡,¡,ll ¡l*i,,r¡,i J.st uorv¿i'Jls$r,in irt th¿ r-slt'ics';lt Ss;r'olr ,¿r.glnt ù\r xritixg 'e''-$. is iÌçÍii:it*:' Èix'ro*'v

,i..s$ì* *l-,Cf, x.i*lr" iìtr-r: i.ìi b.sinr:¡¡ r-,a'¡s fi,lirln'wg rtrxipi of'titlih.lr:riltcr'. rtl¡liirir' ¡¡t¡îì:f! tllr:
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REF

IAS_BUJLT'il

PECCOLE RANCH
LAND USE DATA

PHASF,TWO

COMMENTS

OF THE I99O OVERALL CONCEPTUAL MASTER?LAN'S "SINGLE FAMILY'S" 4OI ACRES:
.7I.69 ACR¡S WERE BTJILTAS THE OUTLAW'S 9 GOLF HOLES.
. AN ADDITIONAIJ]C(ACRES WERE BUILT AS GOLF COURSE.

A n¡ TURN TI-IE'As-BUILT's'430.7 AcRES INCLUDES:
. XX'ACRES THAT THE I99O OVER.ALL CONCEPTUAL MASTER PLAN'S I'IAD REFLECTED AS "GOLF COURSE DRAINAGE'
. )O( ACR-ES TIIAT THE I99O OVERALL CONCEPTUAL MASTER PLAN'S HAD REFLECTED AS "COMMERCIAUOFFICE'
. XX ACRES THAT THE I99O OVERALL CONCEPTUAL MASTER PLAN'S HAD REFLECTED AS'MULTI-FAMILY'

OF THE :990 OVERALL CONCEPTUAL MASTER PLAN'S 'MULTI.FAMILY'S'' 60 ACRES:
. XX ACRES WÊRE BUILT AS SINGLE-FAMILY
IN TURN THE "AS-BTJILTS' 47.4 ACRES INCLUDES:
. APPROXMATELY 5 ACRES IN THE FAIRWAY POINTE SUBDIVISION TTIAT CONTAINS 6I MUTI.FAMILY UMTS THAT THE I 990

l¡ ovER LL coNcEpruAl, MASTER PLAN FIAD REFLECTED AS "C0MMERCIAUoFFICE
. APPROXIMATELY 8 ACR.ES IN THE FAIR1VAY POTNTE SUBDTVISION THAT CONTAINS 78 MULTI-FAMILY UNITS T}IAT THE I99O
OVERALL CONCEPTUAL MASTER PLAN'S HAD REFLECTED AS''SINGLE-FAMILY'
. APPROXIMATELY 15 ACRES THAT THE :990 OVERALL CONCEPTUAL MASTER PLAN TTAD REFLECTED AS 'RESORT.CASINO* THAT
BECAME ONE OUEENSRIDGE PLACE 385 UNIT "MULTI-FAMILY"

OF THE I99O OVERALL CONCEPTUAL MASTER PLAN'S "COMMERCIAUOFFICE'S' 194.3 ACRES, APPROXIMATELY 87 ACRËS BECAME
PART OF THE "AS.BUILT'S' SINCLE-FAMILY'S 430.7 ACRES, SPECTFICALLY 63 ACR-ËS IN THE COMBINËD 22I ilSINCLE.FAMILY' ANGEL

c PARK SUBDIVISION AND THË 29'SINGLE-FAMILY'TUSCANY SUBDIVISION; AN APPROXIMATE 5 ACRE PORTIoN, CONTAINiNG 6l
MULTI.FAMILY UNITS, OF THE FAIRWAY POINTE MULTI.FAMILY SIJBDTVTSION, AND A t 9 ACRE PORTION CONTAINING 8 I 'SINCLE-
FAMILY" HOMES IN THE PECCOLE WEST-LOT 12 SUBDIVISION, FURTHERMORE, A TTIE PORTION OF THE I99O OVER,ALL CONCEPTUAL
MASTER PLAN'S "COMMERCIAUOFFICE'S" 194.3 ACRES, TNCLI.JDED AN APPROXMATE 15 ACRES WHICI.I BECAME A PORTION OF
TTVOLI VILT.A.GE WHICH IS MORE THAN NAMELY IT ALSO INCLUDES 3OO ''MULTI.FAMILY" IjMTS,

D
OF THE I99O.OVERÂLLCONCEPTUALMASTERPLAN'S'RESORT.CASINO'S'' 56.0 ACRES, APPROXIMATELY I8 ACRES BECAME PARTOF
THE LAND FoR oNE QIJEENSRIDGE PLACE S 385 MULTI-FAMILY UNITS; IN TURN 14 ACRES OF TI{E OF THE 1990 OVERALL
CONCEPTUAL MASTER PLAN'S "SINCLE.FAMILY'S' 40 I ACRES BECAME PART OF T¡IE ''AS.BUILT'S" 52.5 ACRE 'RESORT.CASINO'.

OF THE I99O OVERALLCONCEPTUAL MASTERPTÁN'S ''GOLF COTJRSE DRAINAGE'S'21I.6 ACRES, APPROXIMATELY:
. IO ACRES WAS "DRAINAGE" BECAME PART OF THE "AS.BIJILTS" "COMMERCIAUOFFICE'S" 138,8 ACRES. THE IO ACRES RAN
THROUGH WTIAT I.IAS BEEN DEVELOPED AS TTVOLI VILLAGE AND A PORTION HAS BEEN DEVELOPED AS 13 "SINCLE.FAMILY'
HOMES IN THE ADJACENT ANGEL PARK'SINGLE.FAMILY' SUBDIVISION. THESE APPROXIMATE IO'DRAINAGE" ACRES VIRTUAILY
DISA¡PEA-TIED AS THE LAND WAS INCORPORATED INTO TTVOLI VILLAGE'S DEVELOPEMENT W]TH THE DRAINAGE BEING
CONTAINED IN TWO l2'Xl2' CULVERTS WHICH ARE DOTtrNSTREAM AND HANDLE ALL THE DR.¡\INAGE FROM THE UPSTREAM LAND
ON WHICH THE FORMER BÁ,DLANDS GOLF COURSE WAS OPERATED ON.
. XX ACRES ARE INCLUDED IN THE 'AS.BUILT'S' 'SINGLE.FAMILY" AND "MIILTI.FAMILY'' ACREAGES AS TI.IEY WERE BUILT OUT ÂS
IOO 'SINGLE-FAMILY'AND 14 "MULTI-FAMILY" WTII.IIN VARIOUS QUEENSRIDGE SUBDIVISIONS.
. XX ACRES BECAME RÂMPART AND ALTA 'R]GHT.OF.WAY''.

E 'XX ACRES BECAME PART OF BOC,¡\ PARK COMMERCI.AL.
. XX ACRES BECAME 25 'SINGLE.FAMILY' HOMES IN THE PECCOLE VILLAGE SUBDIVISION, PART OF THE PECCOLE RANCII HOA.
. XX,ACRËS ARE INCLUDED IN THE ''AS.BUILT'S' "MULTI.FAMILY'S" 47.4 ACRES AS THESE XX ACRES BECAME PART OF ONE
QUEENSRIDGE PLACE'S ACRES THAT ACCOMODATES THE 'AS.BUILT'S' 385 ONE QUEENSRIDGE PLACES MULTI.FAMILY UNITS,
. )O( ACRES BECAME PART OF TI{E "AS-BI.JILTNS' TCOMMERCL{UOFFICE'S'' 138,8 ACRES AS THESE XX ACRES\ilERE INCLUDED IN SIR
WILLIAMS COURT OFFCTE COMPLËX.
INTURN:
.7I,69 ACRES INCLUDED IN THE I99O OVERALL CONCEPTUALMASTERPLAN'S 401 ACRES DESIGNATED AS "SINGLE.FAMILY'WERE
BUILT OUT AS THE OUTLAW 9 HOLES OF GOLF AND ARE THUS INCLUDED IN THE ''AS.BIJILT'S'I 'GOLF COURSE DRAINACE'S' 265.92
ACRES.
. AN ADDTTIONAL X¡LACRES OF THE I99O OVERALL CONCEPTUAL MASTER PLAN'S "SINGLE-FAMILY'S' 4OI ACRES IS INCLTJDED IN
THE "AS.BUILT'S" 'GOLF COLIRSE DRAINAGE'S'265.92 ACRES AS WELL AS THESE )O{ ACRES IVERE ËUILT AS GOLF COURSE.

THE I99O OVERALL CONCEPTUAL MASTER PLAN'S "RIGHT.OF-WAYS' 60.4 ACRES IS SUBSTANTTALLY DIFFERENT LAND DUE TO THE
SIGNTICANT MODIFICATION OF THE LAND PLAN WHICII SUBSTANTIALLY RELOCATED ROADìVAYS LOCATIONS. IN

FACT 34 SINGLE.FI\MILY AND 45 MTJLTI.FAMILY HOMES ARE LOCATED ON A GOOD PORTION OF THE TIIE I99O OVERALL
CONCEPTUAL MASTER PLAN'S ''RIÛHT.OF.WAYS' 60.4 ACRES.

a TTIE1990OVERALLCONCEPTUALMASTERPLAN'S'ELEMENTARYSCHOOL-S'13.IACRESISINCLUDËDINTHE"AS-BUILT'S"'SINCLE-
FAMILY' DESIGNATION'S 430.7 ACRES AS IN LIEU OF AN ELEMENTARY SCHOOL, 77 SINGLE FAMILY HOMES WERE BUILT THEREON.

F
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¡990 CON(jt f'ruAl, fLAr\

PECCOLE RANCH
LANDUSEDATA

PHASETWO

LA¡ID USE

Single-Family

MultLFanily

Commereíal / Oflïce

Resort-Cas¡no

GolfCourse Drainage

Right-oÊWay

Elementary School

ACRES

401.0

60.0

194.3

56.0

211.6

60.4

l3.t

NET
DENSITY

NET
UNITS

7.0 ddac 2,807

1,44024.Q dulae

TOTAL 996.4 4.5 úilac 4,247

Note: Overall density based upon all areâs except R,O.W.

t8

'iAS-BIJILTil

IAND USE REFERENCE ACRES

PECCOLERANCH
LAND USE DATA

PHASETWO

NET
DENSITY

NET
UNITS

1825 single-family
units divided by 430.7

acres = 4.2 du/ac

430.7A9ingle-Family
I 284 in addition to SF

shown below

1057 multi-family
units divided by 47.4

acres = 22.3 du/ac

47,4 ****BMulti-Family
246 in addition to MF

shown belorv

330 SF

361 MF rCommereial / Ofiìce r 38.8c

6MF
385 MF trDResort-Casino 52.5

IOO SF

l4 MF r*¡GolfCourse Þrainage 265.92E

34 Sr
45 MF

6t. rFRight-of-Way

Elemenfary School 77 SFc 0.0

54I SF

8II MF
as

on I I oflhe 1990 Peccole Ranch overall
not

Master Pl¿n.

nor

I,825 SF

I,057 MFIOTAL 996.40

I Includes Tivoli's approved but not yet built 300 MF units.
rt This is One Queensridge Place's 2l 9 built units plus its 166 approved but nol yet built units,
Itt A portion ofOne Queensridge Ploce's 2l 9 built MF ünits lay upon lhe lond designated in the I 990 Peccole Ranch Conceptual Moster Plan's ColfCourse Dminage
rcreage; a unit count the¡eofis not included here.
¡rtt No acreage forTivoli's MF is included here m the acreage is all included in the "Commercial/Office" line item.

l8

002321

6471



NRS 278.0233 Actions against agency: Conditions and limitations.

1. Any person who has any right, title or interest in real property, and who has filed with
the appropriate state or local agency an application for a permit which is required by statute or an

ordinance, resolution or regulation adopted pursuant to NRS 278.010 to 278.630, inclusive,
before that person may improve, convey or otherwise put that property to use, may bring an

action against the agency to recover actual damages caused by:

(a) Any final action, decision or order of the agency which imposes requirements, limitations
or conditions upon the use of the property in excess of those authorized by ordinances,
resolutions or regulations adopted pursuant to NRS 278.010 to 278.630, inclusive, in effect on
the date the application was filed, and which:

(1) Is arbitrary or capricious; or

(2) Is unlawful or exceeds lawful authority.

(b) AnV final action, decision or order of the agency imposing a tax, fee or other monetary
charge that is not expressly authorized by statute or that is in excess of the amount expressly
authorized by statute.

(c) The failure of the agency to act on that application within the time for that action as

limited by statute, ordinance or regulation.

2. An action must not be brought under subsection 1:

(a) V/here the agency did not know, or reasonably could not have known, that its action,
decision or order was unlawful or in excess of its authority.

(b) Based on the invalidation of an ordinance, resolution or regulation in effect on the date

the application for the permit was filed.

(c) Where a lawful action, decision or order of the agency is taken or made to prevent a

condition which would constitute a threat to the health, safety, morals or general welfare of the
community.

(d) Where the applicant agrees in writing to extensions of time concerning his or her
application.

(e) Where the applicant agrees in writing or orally on the record during a hearing to the
requirements, limitations or conditions imposed by the action, decision or order, unless the
applicant expressly states in writing or orally on the record during the hearing that a requirement,
limitation or condition is agreed to under protest and specifies which paragraph of subsection 1

provides cause for the protest.

(f) For unintentional procedural or ministerial errors of the agency.

002322
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(g) Unless all administrative remedies have been exhausted.

(h) Against any individual member of the agency

(Added to NRS by 1983. 2099; A 1 995 1035 2013^3216\

L1 g . ()L33
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DECU\RATTON OF TUANN HOLMES

STATE OF NEVADA )
) ss:

couNTY oF OLARK )

LUANN HOLMES, declares, alleges and states as follows:

1. I am the City Clerk for the City of Las Vegas and I have personal

knowtedge of all matters contained herein, and am competent to testify thereto,

except for those matter stated on information and belief, and to those matters, I

believe them to be true,

2. That in my capac¡ty as the city clerk for the city of Las vegas, I am

responsible for providing services related to municípal elections, City Council

meetings, City Boards and Commissions, Public Records and Historic Documents.

3. That I have worked in the capacity of City Clerk since 2A15'

4. That in my capacity as the city clerk for the city of Las Vegas, I am

respons¡ble for numbering and ordering the Ordinances of the Cíty of Las Vegas and

the City of Las Vegas Unified Development Code and have knowledge of their

respective contents.

S. I am informed ancl believe that the provisions of the Unified

Development Code and City Ordinances for the City of Las Vegas concerning

planned development do not contain provisions adopted pursuant to NRS 2784'

I declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

DATED this l5 daY of November, 2016.
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NRS 2784.010
NRS 278A.020
NRS 278A.030
NRS 278A.040
NRS 2784.0s0
NRS 278A.060
NRS 278A.0ó5
NRS 278A.070
NRS 2784.080

NRS 2784.090
NRS 278A.r00
NRS 2784.110
NRS 2?84.120
NRS 278A.130

NRS 278A.170
NRS 278A.180

NRS 278A.t90
NRS 2784.210
NRS 278A.220

CHAPTER2TSA - PLANNED DEVELOPMENT

GENERAL PROVISIONS

Short title.
Legislative declaration.
Definitions.
"Common open space" defined.
rrLandoÌvnert' deîined.
rrPlan" and (rprovisions ofthe plan" defTned'

"Planned unit development" defined.

"Planned unit residential development" defined.
Exercise ofpowers by city or county.

STA¡IDARDS AI\D COITDITIONS FOR PLANNED DEYELOPMENTS

GENERÄL PROVISIONS

Adoption of standards and conditions by ordinance.
Permitted uses.

Density and intenslty of use of land.
Common open space: Amount and location; improvement and maintenance.
Common open space: Dedication of land; development to be organized as common-interest

community.
Common open space: Procedures for enforcing payment of assessment.

Common oper space: Maintenance by city or county upon failure of association or other organization
to maintain; notice; hearing; period of maintenance.

Common open space: Assessment of costs of maintenance by city or county; lien.
Public facilities.
Evaluation of design, bulk and location ofbuildings; unreasonable restrictions prtihibited,

MINIMUM STANDARI}S OF DESIGN

Adoption by ordinance.
Types of units.
Minimum site.
Drainage.
Fire hydrants.
Fire lanes.
Exterior lighting.
Jointly owned areas: Agreement for maintenance and use.

Parking.
Setback from streets,
Sanitary sewers.
Streets: Construction and design.
Streets: Names and numbers; signs.
Utilities.

ENF'ORCEMENT AND MODNICÀTION OF PROVISIONS OF'APPROVED PLAN

Purposes of provisions for enforcement and modification.
Enforcement by cify or county.
Enforcement by residents.

NRS 2784.230
NRS 2784.240
NRS 2784.250
NRS 278A.270
NRS 278A.280
NRS 2784.290
NRS 2784.300
NRS 278A.310
NRS 2784.320
NRS 278A330
NRS 2784340
NRS 278A350
NRS 2784.3é0
NRS 2784.370

NRS 2784.380
NRS 278A.390
NRS 278A.400
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PROCEDT]RES F'OR AUTHOR]ZATION OF PLANNED DEVELOPMENT

GENERÄL PROVISIONS

NRS 2784.430 Applicability;purposes.

PROCEEDtr{GS FOR TENTÂTTVE APPROVAL

NRS 2784.410
NRS 2784.420

NRS 278A.440
NRS 2784.450
NRS 278A.460
NRS 2784.470
NRS 278A.480
NRS 2784.490
NRS 2784.500
NRS 278A.510
NRS 2784.520

NRS 278A.530

NRS 278Ä.s40
NRS 278À.550
NRS 2784.560
NRS 278A.570

Modification of plan by city or county
ModifÌcation by residents.

Application to be filed by landowner.
A.pplication: Form; lïIing fees; place of filing; tentative map.
Plannlng, zoning and subdivisions determined by city or county.
Application: Contents.
Public hearing: Notice; time limited for concluding hearing; extension of time.
Grant, denial or conditioning of tentative approval by minute order; specifications for final approval.
Minute order: Findings of fact required.
Minute order: Specilication of time for filing application for final approval.
Mailing of minute order to landowner; status of plan ¡fter tentative âpprovsl; revocation of tentative

approval.

PROCEEDL.{GS FOR tr'INAL APPROVAL

Application for final approvat; public hearing not required if substantial compliance with plan
tentatively approved.

\ilh¿t constitutes substantial compliancc rvith plan tentatively approved.
Plan not in substantial compliance: Alternative procedures; public hearing; final action.
Action brought upon failure of city or county to grant or deny lìnal approval.
Certification and recordstion of plan; effect of recordation; modi{lcation of approved plan; fees of

county record€r.
Rer.oning and resubdivision required for further development upon abandonme¡t of or failure to

carry out approved plan.
NRS 278A.580

JUDICIAL REVIE\ry

NRS 2784.590 Decisions subject to review; limitation on time for commencement of action or proceeding'

GENERÄL PROVISIONS

NRS 2784.010 Short title. This chapter may be cited as the Planned Unit Development Law.
(Added to NRS by 1973. 565) - (Substituted in revision for NRS 2804.010)

NRS 2784.020 Legislative declaration. The legislature lrnds that the provisions of this chapter are

necessary to further the public health, safety, morals and general welfare in an era of increasing urbanization and of
g¡owing demand for housing of all types and design; to provide for necessary corrrmercial aud industrial facilities
conveniently located to that housing; to encourage a more efficient use of land, public services or private services in
lieu thereof; to reflect changes in the technology of land development so that resulting economies may be made

available to those who need homes; to insure that increased flexibility of substantive regulations over land

development authorized in this chapter be administered in such a rvay as to encourage the disposition of proposals

for land development without undue dela¡ and are created for the use of cities and courìties in the adoption of the

necessary ordinânces.
(Added ro NRS by 1973. 565; A l98l . 130)

NRS 2784.030 Definitions. As used in this chapter, unless the context otherwise requhes, the words and

terms defined inNRS 2784.040 to 278A.070, inclusive, have the meanings ascribed to them in such sections.

(Added to NRS by 1973. 566) - 
(Substituted in revision for NRS 2804.030)
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NRS 2784.040 "Common open space" defÏned. "Common open space" means a parcel or parcels of land

or an area of water or a combination of land and water or easements, licenses or equitable servitudes within the site

designated for a planned unit development which is designed and intended for the use or enjoyment of the residents

or or¡i/ners of the development. Common open space may contain such complementary structures and improvements

as are necçssary and appropriate for the benef,rt and enjoyment ofthe residents or owners ofthe development.
(Added to NRS by 1973.566; A 1981. 13i; 1989, 933)

NRS 2784.050 "Landowner" defined. "Landowner" means the legal or beneficial owner or owners of all
the land proposed to be included in a planned unit development. The holder ofan option or contract ofpurchase, a
lessee having a remaining term of not less than 30 years, or another person having an enforceable proprielary
interest in the land is a landowner for the purposes ofthis chapter.

(Added ro NRS by 19',13 . 566; A 198 1 . 13 1)

NRS 2784.060 "Plant and "provisions of the plan" defined. '?lan" means the provisions for
development ofa planned unit development, including a plat ofsubdivision, all covenants relating to use, location
and bulk of buildings and other struchlres, intensity of use or density of development, private streets, ways and

parking facilities, cornmon open space and public facilities. The phrase 'þrovisions of the plan" means the written
and graphic materials referred to in this section.

(Added to NRS by 1973.566; A 1981. 131)

NRS 2784.065 "Planned unit development" defined'
l. "Plarned unit development' means an atea of land controlled by a landowner, which is to be developed as a

single entity for one or more planned unit residential developments, one or more public, quasi-public, commercial or
industrial areas, or both.

2. Unless otherwise stated, 'þlanned unit developmenf includes the ter¡n "planned unit residential

development."
(Added to NRS by 1981. 130; A 1989. 933)

NRS 2784.0?0 ooPlanned unit residential development" defined. "Planned unit residential development"

means aû area of land controlled by a landowner, which is to be developed as a single entitv for a number of
dwelling units, the plan f'or does not in lot size, bulk or type ofïwell@ldensity, lot coverage and

to time, under the

-

required open space to the one residential district created, from time
of

- (Substituted in revision fo¡ NRS 2804.070)

NRS 2784.080 Exercise of powers by city or county. The powers granted under the provisions

chapter may be exercised by any city or county which enacts an ordinance coriforming to the provisions

chapter.
(Added to NRS by 1973. 566; A 1977. I 5 I 8) - 

(Substituted in revision for NRS 2804.080)

STANDARDS AND CONDITIONS T'OR PLANNED DEYELOPMENTS

General Provisions

NRS 2784.090 Adoption of standards and conditions by ordinance. Each ordinance enacted pursuant to

the provisions of this chapter must set forth the standards and conditions by which a proposed planned unit
development is evaluated.

(Added to NRS by 1973. 567 ; A 1977 . 1518; 1 98 1. 1 3 l)

NRS 2784.100 Permitted uses. A¡ ordinance enacted pursuant to the provisions of this chapter must set

forth the uses permitted in a planned unit development.
(Added to NRS by 1973. 567 ; A 1977 . 1519; 198 1. 13 l)

NRS 2784.110 Density anil intensÍty of use of land.
1. An ordinance enacted pursuant to the provisions of this chapter must establish standards goveming the

densþ or intensity of land use in a planned unit development.

of this
of this
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2. The standards must take into account the possibility that the density or intensity of land use otherwise

allowable on the site under the provisions of a zoning ordinance previously enacted may not be appropriate for a

planned unit development. The standards may vary the density or intensity of land use otherwise applicable to the

land within the planned unit development in consideration of
(a) The amount, location and proposed use of cornmotr open space.

(b) The location and physical characteristics of the site of the proposed planned development.

(c) The location, design and type of dwelling units.
(d) The criteria for approval of a tentative map of a subdivision pursuant to subsection 3 of NRS 278.349.

3. In the case of alhnned unit development which is proposed to be developed over a period of years, the

standards may, to 
"oro*ãg" 

the flexibilþ of density, design and type intended by the provisions of this chapter,

authorize a departure from the density or intensity of use established for the entire planned unit developmeut in the

case of each ieotion to be developed. The ordinance may authorize the city or county to allow for a greater

concentration of densþ or inteusity of land use within a section of development whether it is earlier or later in the

development than the other sectiors. The ordinance may require that the approval by the city or county of a greater

concsntration ofdensity or intensity ofland use for any section to be developed be offset by a smaller concentration

in any completed prioi stage or by an appropriate reservation of common open space on the remaining land by a

grant of easement òr by covenant in favor of the city or counfi but the reservation must, as far as practicable, defer

ihe precise location of th" 
"onr*on 

open space until an application for final approval is filed so that flexibility of
development, which is a prime objective of this chapter, can be maintained.

(Added to NRS by 197 3. 567 ; A 1977. 1519; 1981. 132; 1 989- 933)

NRS 2784.120 Common open space: Amount and location; improvement and maintenance. The

standards for a planned unit development established by an ordinance enacted pursuant to the provisions of this

chapter must require that any common open space resulting from the application of standards for density or intensity

of land use be iet aside for the use and benefit of the residents or owners of the development and must inolude

provisions by which the amount and location of any common open space is determined and its improvement and

maintenance secured,
(Added to NRS bv 1973. 568; A 1981. 132)

NRS 2784.130 Common open space: Dedication of land; development to be organized as common-

interest community. The ordinance must provide that the city or county may accept the dedication of land or any

interest therein for public use and maintenance, but the ordinance must not require, as a condition of the approval of
a planned unit development, that land proposed to be set aside for common open space be dedicated or made

u*ituþt. to public *r. ff any land is set aside for common open spacç, the planned unit development must be

organized as a common-interest community in one of the forms permitted by chapter 116 of NRS. The ordinance

may require that the association for ttre common-interest community may not be dissolved or dispose of any

"o*oo open space by sale or otherwise, w'ithout first offering to dedicate the comrnon open spaco to the city or

county. That offer must be accepted or rejected within 120 days.

(Added to NRS by 1973. 568 A 197 5.9',19;1977. 1520;1981. 132; 1991. 584)

NRS 2784.170 Common open spac€: Procedures for enforcing payment of assessment. The procedures

for enforcing payment of an assessment for the maintenance of common open space provided in NRS

116.3116to itg-.:it68, inclusive, are also available to any organization for the ownership and maintenance of
common open space established other than under this chapter orchaoter ll6of NRS and entitled to receive

payments fro- ô*o"tr of property for such maintenance under a recorded declaration of restrictions, deed

ir.tri"tioo, restrictive covenant or equitable servitude which provides that any reasonable and ratable assessment

thereon for tho organization's costs of maintaining the çommon open space constitutes a lien or encumbrance upon

the property.
(Added to NRS by 1975. 981; A 1991. 585)

¡iRS 27E4.180 Common open space: Maintenance by city or county upon failure of association or other

organization to maintain; notice; hearing; period of maíntenance.

1. If the association for the common-interest community or another organization which was formed before

January l,lggz,to own and maintain common open space or any successor association or other organization, at any

time after the establishment of a planned unit development, fails to maintain the common open space in a reasonable

order and condition in accordance with the plan, the city or counfy may serve written notice upon that association or
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other organization or upon the residents of the planned unit development, setting forth the manner in which the

association or other organization has failed to maintain the common open space in reasonable condition. The notice

must include a demand that the deficiencies of maintenance be cured u¡ithin 30 days after the receipt of the notice

and must state the date and place of a hearing thereon. The hearing must be within 14 days of the receipt of the

notice.
2. At the hearing the cify or county may modifu the terms of the orþinal notice as to the deficiencies and may

give an extension of time within which they must be cured. If the deficiencies set forth in the original notice or in the

modification thereofare not cured within the 30-day period, or any extension thereof, the city or county, in order to
preserve the taxable values of the properties within the plarured unit development and to pr€vent the common open

space from becoming a public nuisance, may enter upon the common open space and maintain it for 1 year.

3. Entry and maintenance does not vest in the public any right to use the coÍlmon open space except when

such a right is voluntarily dedicated to the public by the owners.

4. Before the expiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its

own initiative or upon the request of the association or other organization previously responsible for the

maintenance of the common open space, call a public hearing upon notice to the association or other organization or
to the residents of the planned unit development, to be held by the cþ or county. At this hearing the association or
other organization or the residents of the planned unit development may show cause why the maintenance by the

city or county need not, at the election ofthe city or county, continue for a succeeding year.

5. If the city or county detemrines that the association or other organization is ready and able to maintain the

coûlmon open space in a ¡easonable condition, the city or county shall cease its mainfenance at the end of the year.

6. If the city or county determines the association or other organization is not ready and able to maintain the

coûlmon open space in a reasonable condition, the city or counfy may, in its discretion, continue the maintenance of
the common opetr space during the next succeeding year, subject to a similar hearing and determination in each year

thereafter.
7. The decision of the city or county in any case referred to in this section constitutes a final administrative

decísion subject to review
(Added to NRS by 1973. 568; A 198 1. 134; 1991. 585)

NRS 2784,190 Common open spâce: Assessment of costs of maintenance by city or county; lien.
l. The total cost of the maintenance undertaken by the city or county is assessed ratably against the properties

within the planned unit development that have a right of enjoyment of the coÍlmon open space, and becomes a tax

lien on the properties.
2. The city or county, at the time of entering upon the coûrmon open space to maintain it, must file a notice of

the lien in the appropriate recorder's office upon the properties aflected by the lien within the plarmed unit
development.

(Added toNRS by 1973,569; A1977.1521; 1981. 135)

NRS 2784.210 Public facilities.
l. The authority granted a city or county by law to establish standards for the location, width, course and

surfacing ofpublic streets and highways, alleys, ways for public service facilities, curbs, gutters, sidewalks, street

lights, parks, playgrounds, school grounds, storm water drainage, water supply and distribution, sanitary sewers and

sowage collection and treatment, applies to such improvements within aplanned unit development.
2. The standards applicable to a planned unit development may be different f¡om or modifications of the

standards and requirements otherwise required of subdivisions which are authorized under an ordinance.
(Added to NRS by 1973.569; A 1977.1521; 198 t. t36)

NRS 2784.220 Evaluation of design, bulk and location of buildings; unreâsonable restrictions
prohibited.

L An ordinance enacted pursuant to this chapter must set forth the standards and criteria by which the design,

bulk and location of buildings is evaluated, and all standards and all criteria for any feature of a planned unit
development must be set forth iû that o¡dinance with sufficient certainty to provide work criteria by which specific
proposals for a planned unit development can be evaluated.

2. Standards in the ordinance must not un¡easonably restrict the ability of the landowner to relate the plan to

the particular site and to the paficular demand for housing existing at the time of development.
(AddedroNRS by 1973.570; A 1981. 136)
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Minimum Standards of Design

NRS 278Ä,.230 Adoption by ordinance.
1. An ordinancs 

"ou"ted 
pursuant to this chapter may contain 1þs minimum design standards set forth in NRS

27 8 A.240 Io 2'7 8 A3 60, inclusive.
2. Where reference is made in any of these standards to a department which does not exist in the city or county

concemed, the ordinance may provide for the discharge of the duty or exercise of lhe power by another agency of
the city or county or by the governiug body.

(Added to NRS by 1973 . 57 6; A 1977 . 1522) - (Substituted in revision for NRS 2804'200)

NRS 2284.240 Typgs of units. A planned unit residential development may consist qf attached or detached

single-family units, town houses, cluster units, condominiums, garden apartments or any combination thereof.

(Added to NRS by 1973.576; A 1981. 136)

NRS 2784.250 Minimum site. The minimum site area is 5 acres, except that the goveming body may

waive this minimum when proper planning justifrcation is shown.
(Added to NRS by l9?3. 576) - (Substituted in revision for NRS 280A.220)

NRS 27E4.270 Drainage. Drainage on the internal private and publio streets shall be as required by the

public works department. All common driveways shall drain to either storm seu¡ers or a street section.

(Added to NRS by 1973. 576) - (Substituted in revision forNRS 2804.240)

NRS 278Ä.280 Fire hydrants. Fire hydrants shall be provided and installed as required by the fire

departrnent.
(Added to NRS by 19'73. 577) - (Substituted in revision for NRS 2804.250)

NRS 2784.290 tr'ire lanes. Fire lanes shall be provided as required by the fire department. Fire lanes may

be grass areas,
(Added to NRS by 1973. 577; A.1977. 1522) - (Substituted in revision for NRS 280A.26A)

NRS 27E4.300 Exterior lighting. Exterior lightine within the development shall be provided orr private

coÍrmon drives, private vehicular streets and on public streets. The lighting on all public streets shall conform to the

standards approved by the governing body for regular use elsewhere in the city or county.

(Addec1ro NRS by 1973. 577; A1977.15221- (Substituted in revision forNRS 28AA.270)

NRS 2734.310 Jointly o\ryned areas: Agreement for maintenance and use. .Whenever 
any property or

facility such as parking lots, storage areas, swimming pools or other areas, is owned jointly, a ploper maintenance

and use agreement shall be recorded as a covenant with the property.

(Added to NRS by 1973.577)- (Substituted in revision forNRS 2804.280)

NRS 2284.320 Parking. A minimum of one parking space shall be provided for each dwelling unit.

(Addecl to NRS by 1973. 577; A 1977 . 1522\ - 
(Substituted in revision for NRS 2804.290)

NRS 2284.330 Setback from streets. Setback of buildings and other sight restriotions at the intersection of
public or private streets shall conform to local st¿ndards.- 

(Added to NRS by 1973. 5?7; A1977.1522) - 
(Substituted in revision forNRS 2804.300)

NRS 2284.340 Sanitary seryers. Sanitary sewers shall be installed and maintained as required by the public

works department. Sanitary serüers to be maintained by the goveming body and not located in public streets shall be

located in easements and shall be constructed in accordance with the requirements of the public works department.

(Added to NRS by 1973. 577) - 
(Substituted in revision for NRS 2804.3 10)

NRS 2784.350 Sheets: Construction and design.

l. The strects within the development may be private or public.

2. All private streets shall be cõnstructed as rèqufued by the public works department. The construction of all

streets shall be inspected by the public works department.

3. All public streets shall conform to the design standards approved by the governing body.
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(Added to NRS by 1973. 577; A 197't . 1522) - (Substituted in revision for NRS 2804.320)

NRS 2784.360 Streets: Names and numbers; signs. All private streets shall be named and numbered as

required by the governing body. A sign comparable to street name signs bearing the words "private streef' shall be

mounted directly below the street name sign.
(Added to NRS by 1973.578\ - 

(Substituted in revision for NRS 2804.330)

I\RS 2784.370 Utilities. The installation and type of utilities shall comply with the local building code or

be prescribed by ordinance.
(Added to NRS by 1973. 578 ; A 1977 . 1523) - (Substituted in revision for NRS 2804.340)

ENT'ORCEMENT A¡ID VTOUT¡TC¿,UON OF PROVISIONS OT'APPROVED PLAN

NRS 2784.380 Purposes of provisions for enforcement and modification.
1. The enforcement and modification of the provisions of the plan as finally approved, whether or not these are

recorded by plat, covenant, easement or otherwise, are subject to the provisions contained inNRS
27 8 A.390, 27 I A.400 and 2784.4 1 0.

Z. The enfo¡cement and modification of the provisions of the plan must be to further the mutual interest of the

residents and owners of the planned unit development and of the publio in the preservation of the integrity of the

plan as finally approved. The enforcement and modification of provisions must be drawn also to insure that

rnodifications, if an¡ in the plan will not impair the reasonable reliance of the residents and owners upon the

provisions ofthe plan or result in changes that would adversely affect the public interest.

(Added to NRS by 1973.570; A 1981. 136)

NRS 2784.390 Enforcement by city or county. The provisions of the plan relating to:

1. The use of land and the use, bulk and location of buildings and structures;

2. The quantity and location of common open space;

3. The intensify ofuse or the density ofresidential units; and

4. The ratio of residential to nomesidential uses,
H must run in favor of the city or county and are enforceable in law by the city or county, without limitation on any

powers of regulation of the city or county.
(Added to NRS by 1973.570; A 1981. 136)

NRS 278À400 Enforcement by residents.
I . All provisions of the plan shall run in favor of the residents of the planned unit residential development, but

only to the extent expressly provided in the plan and in accordance with the terms of the plan and to that extent such

provisions, whether recorded by pla! covenant, easement or otherwise, may be enforced at law or equify by the

iesidents acting individually, jointly or through an organization designated in the plan to act on their behalf.

2. No provision of the plan exists in favor of residents on the planned unit residential development except as to

those portions ofthe plan which have been finally approved and have been recorded.

(Added to NRS by 1973. 570) - 
(Substituted in revision for NRS 280A'370)

NRS 2784.410 Modiîïcation of plan by city or county. All provisions of the plan authorized to be

enforced by the city or county may be modified, removed or released by the city or county, except grants or

easements relating to the service or equipment of a public utility unless expressly consented to by the public utility,
subjeot to the following conditions:

l. No such modification, removal or release of the provisions of the plan by the city or cou¡rty may affect the

rights of the residents of the planned unit residential development to maintain and enforce those provisions.

2. No modification, removal or release of the provisions of the plan by the city or county is permitted except

upon a hnding by the city or county, following a public hearing that it:
(a) Is consistent with the cfficient development and preservation of the entire planned unit development;

(b) Does not adversely affect either the enjoyment of land abutting upon or across a street from the planned unit
development or the public interest; and

(c) Is not granted solely to confer a private benefit upon any person.

(Added toNRS by 1973.571; A 1981. 137)
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NRS 278À.420 Modification by residents. Residents of the planned unit residential development may, to

the extent and in the manner expressly authorized by the provisions of the plan, modify, remove or release their
rights to enforce the provisions ofthe plan, but no such action may affect the right ofthe city or county to enforce

the provisions ofthe plan.
(Added to NRS by 1973^ 5'71; A 1981. 137)

PROCEDI]RES F'OR ÄUTHORIZATION OF PLANNED DEYELOPMENT

General Provisions

NRS 2784.430 Applicability; purposes. In order to provide an expeditious method for processing a plan

for a planned unit development under the terms of an ordinance cnacted pursuant to the powers granted under this

chaptèr, and to avoid the delay and uncertainty which would arise if it were necessary to secure approval by a
multþlicity of local procedures of a plat or subdivision or resubdivision, as well as approval of a change in the

zoning regulations otherwise applicable to the property, it is hereby declared to be in the public interest that all
procedures with respect to the approval or disapproval of a planned unit development and its continuing

administration must be consistent with the provisions set out in NRS 2784.440 to 278A.590, inclusive.

(Added to NRS by 1973.571; A 1981. 137)

Proceedings for Tentative Äpproval

NRS 2784.440 Application to be filed by landowner. An application for tentative approval of the plan for
a planned unit development must be filed by or on behalf of the landowner.

(Added ro NRS by 1973. 571; A 1981. 137)

NRS 2784.450 Application: Form; filing fees; place of fÎling; tentative map'
1. The ordinance enacted pursuant to this chapter must designate the form of the application for tentative

approval, the fee for filing the application and the official of the city or county with whom the application is to be

filed.
2. The application for teotative approval may include a tentative map. If a tentative map is included, tentative

approval may not be granted pursuant to NRS 2784.490 until the tentative map has been submitted for review and

comment by the agencies specified in NRS 278.335.
(Added to NRS by r97 3. 57 1; A 198 I . 1 3 17 ; 1987 . 664)

NRS 2784.460 Planning, zoning and subdivisions determined by city or county. All planning, zoning

and subdivision matters relating to the platting, use and development of the planned unit development and

subsequent modifications of the regulations relating thereto to the extent modification is vested in the city or county,

must be determined and established by the city or county'
(Added to NRS by 1973.572; A 1981. 138)

NRS 2?84.470 Application: Contents. The ordinance may require such inforrnation in the application as is

reasonably necessary to disclose to the city or county:
1. The location and size of the site and the nature of the landowner's interest in the land proposed to be

developed.
2. The density of land use to be allocated to parts of the site to be developed.

3. The location and size of any coÍlmon open space and the form of organization proposed to own and

maintain any coûrmon open space.

4. The use and the approximate height, bulk and location of buildings and otler structures.

5. The ratio ofresidential to non¡esidential use.

6. The feasibilþ of proposals for disposition of sanitary waste and storm water.

7. The substance of covenants, grants or easements or other restrictions proposed to be imposed upon the use

of the land, buildings and structures, including proposed easements or grants for publio utilities.
8. The provisions for parking ofvehicles and the location and width ofproposed streets and public rvays.
g. The required modifications in the municipal land use regulations otherwise applicable to the subject

property.

002332

6482



10. In the case ofplans which call for development over a period ofyears, a schedule showing the proposed
times within which applications for fural approval of all sections of the planned unit development are intended to be
filed.

(Added to NRS by 197 3. 57 2; A. 197 7 . I 523; 1 98 1. I 3 8)

NRS 2784.480 Public hearing: Notice; time limited for concluding hearing; extension of time.
1. After the filing of an application pursuant to NRS 2784.440 to 278A.470, inclusive, a public hearing on the

application shall be held by the city or county, public notice of which shall be given in the manner prescribed by law
for hearings on amendments to a zoning ordinance.

2. The city or county may continue the hearing from time to time and may refer the matter to the plaruring staff
for a further Íeport, but the public hearing or hearings shall be concluded within 60 days after the date of the first
public hearing unless the landowner consents in writing to an extension of the time within which the hearings shall
be concluded.

(Added to NRS by 1973.572; A 1977. 1524\ - (Substituted in revision for NRS 2804.460)

NRS 2784.490 Grant, denial or condÍtioning of tentative approval by minute order; specifications for
final approval. The city or county shall, following the conclusion of the public hearing provided for in NRS
278A.480, by minute action:

1. Grant tentative approval of the plan as submitted;
2. Grant tentative approval subject to specihed conditions not included in the plan as submitted; or
3. Deny tentative approval to the p1an.

Lr If tentative approval is granted, with regard to the plan as submitted or with regard to the plan with conditions, the
city or county shall, as part of its action, specifu the drawings, specifications and form ofperformance bond that
shall accompany an application for final approval.

(Added to NRS by 1973.572; A 1977 " 1524], - 
(Substituted in revision for NRS 280A.470)

NRS 2784.500 Minute order: Findings of fact required. The grant or denial of tentative approval by
minute action must set forth the reasons for the grant, rvith or wilhout conditions, or for the denial, and the minutes
must set forth with particularity in what respects the plan would or rvould not be in the public interest, inclucling but
not limited to {indings on the following:

L In rvhat respects the plan is or is not consistent with the statement of objectives of a plannecl unit
development.

2. The extent to rvhich the plan depart$ from zoning and subdivision regulations otherwise applicable to the
property, including but not limited to density, bulk and use, and the reasons rvhy these departures are or are not
deerned to be in the public i¡rterest.

3. Tl¡e ratio of residential to nonresidential use in the plamed unit development.
4, The purpose, location and amount of the cornmon open space in the planned unit development, the

reliability of the proposals for maintenance and conservation of the common open space, and the adequacy or
inadequacy of the amount and purpose of the comrnon open space as related to the proposed density and type of
residential development.

5. The physical design of the plan and the manner in which the design does or does not rnake adequate
provision for public services, provide adequate control over vehicular traffic, and further the atnenities of light and
air, recreation and visual enjoyment.

6. The relationship, beneficial or adverse, of the proposed planned unit developrnent to the neìghborhood in
rvhich it is proposed to be established.

7. In the case of a plan which proposes developrnerlt over a period of years, the sufficiency of the terms and
conditions intended to protect the interests of the public, residents and owners of the planned unit development in
the integrity of the plan.

(Added to NRS by 1913.573; A 1981, 138)

NRS 2784.510 Minute order: Specification of time for filing application for final approval. Unless the
time is specified in an agreement entered into pursuant to NRS 278,0201 . if a plan is granted tentative approval, with
or witlout conditions, the city or county shall set forth, in the minute action, the time within which an application for
final approval of the plan must be filed or, in the case of a plan which provides for development ov€r a period of
years, the periods within which application for final approval of each part thereof must be filed.

(Added toNRS by 1973.573; A 1985.2l16; 1987. 1305)
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NRS 278Ä.520 Mailing of minute order to landowner; status of plan after tentative approval;

revocation of tentative approval.
1. A copy of the minutes must be mailed to the landowner-

2. Tentative approval of a plan does not qualifu a plat of the planned uuit developmeol 1¡rt ¡sçs¡ding or

authorize development or the issuance of any building permits. A plan which has been given tentative approval as

submifted, or rvhich has been given tentative approval with conditions which have been accepted by the landowner,

may not bo modified, revoked or otherwise impaired by action of the city or county pending an application for final

approval, without the consent of the landowner. Impairment by action of the city or county is not stayed if an

application for final approval has not been filed, or in the case of development over a period ofyears applications for

approval of the several parts have not been filed, within the time specified in the minutes g¡anting tentative

approval.
3. The tentative approval must be revoked and the portion of the area included in the plan for rvhicl¡ fìnal

approval has not been given is subject to local ordinances if:
(a) The landowner elects to abandon the plan or any part thereof, and so notihes the city or county in writing; or

(b) The landolrner fails to file application fôr the final approval rvithin the required time.

(Added to NRS by 1973. 574; A1977. 1525; 198I " I39)

Proceedings for Final APProval

NRS 2784.530 Application for final approval; public hearing not required if substantial compliance

with plan tentatively approved.
1. An applicatiòn for final approval may be for all the land included in a plan or to the extent set forth in the

tentative appioval for a section thereof. The application must be made to the city or county within the time specified

by the minutes granling tentative approval.
2. The application must include such maps, drawings, specifications, covenants, easements, conditions and

form of perfo.*uo." bond as were set forth in the minutes at the time of the tentative approval and a final map if
required by the provisions of NRS 278.010 to 278.630. inclusive.

3. A public hearing on an application for final approval of ths plan, or any part thereof, is not required if the

plan, or any part thereof, submitted for frnal approval is in substantial compliance with the plan which has been

given tentative approval.
(Added ro NRS by 1973. 574; A 1981. 1317; 1989. 934)

NRS 2784.540 What constitutes substantial compliance with plan tentatively approved' The plan

submitted for final approval is in substantial compliance with the plan previously given tentative approval if any

modification by the landowner of the plan as tentatively approved does not:

1. Vary the proposed gross residential density or intensity ofuse;
2. Vary the proposed ratio ofresidential to nonresidential use;

3. Involve a reduction of the a¡ea set aside for common open space or the substantial relocation of such area;

4. Substantially increase the floor area proposed for nonresidential use; or
5. Substantially increase the total ground areas covered by buildings or involve a substantial change in the

height of buildings.
b Ã public hearing need not be held to consider modifications in the location and design of streets or facilities for

water and for disposal of storm water and sanitary sewage.

(Added to NRS by 1973. 57 4; A 1977 - 1525; 198 I . 139)

NRS 2784.550 Plan not in substantial compliance: Alternative procedures; public hearing; änal action.

l. If the plan, as submitted for final approval, is not in substantial compliance rvíth the plan as given tentative

approval, the city or county shall, withia 30 days of the date of the filing of the application for frnal approval, notify

thé landowner in writing, setting forth the particular ways in which the plan is not in substantial compliance.

2. The landowner may:
(a) Treat such notification as a denial of final approval;
(U) n"ftt" nis or her plan in a form which is in substantial compliance with the plan as tentatively approved; or
(c) File a written request with the city or county that it hold a publio hearing on his or her application for final

approval.
ú tf *," landowner elects the alternatives set out in paragraph (b) or (c) above, the landowner may refile his or her

plan or file a request for a public hearing, as the case may be, on or before the last day of the time within which the

002334

6484



landowner was authorized by the minutes granting tentative approval to file for fìnal approval, or 30 days from the
date he or she receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after request for the hearing is made by the landowner,
and notice thereof shall be given and hearings shall be conducted in the manner prescribed in NRS 2784.480.

4. Within 20 days after the conclusion of the hearing, the cþ or county shall, by minute action, either grant
final approval to the plan or deny final approval to the plan. The grant or denial offinal approval ofthe plan shall, in
cases arising under this section, contain the matters required with respect to an application for tentative approval
by NRS 2784.500.

(Added to NRS by 1973.575) - (Substituted in revision forNRS 2804.540)

NRS 2784.560 Action brought upon failure of city or county to grant or deny fïnal approval. If the
city or county fails to act either by grant or denial of hnal approval of the plan within the time prescribed, the
landowner may, after 30 days' written notice to the city or county, file a complaint in the district court in and for the
appropriate county.

(Added ro NRS by 1973, 576) - 
(Substituted in revision for NRS 2804.550)

NRS 2784.570 Certilication and recordatlon of plan; effect of recordation; modification of approved
plan; fees ofcounty recorder.

1. A plan which has been given final approval by the city or county, must be certified without delay by the city
or county aad ñled of record in the office of the appropriate county recorder before any ËGliffint occurs in
accordance with that plan. A county recorder shall not file for record any final plan unless it includes:

(a) A final map of the enti¡e final plan or an identifiable phase of the final plan if required by the provisions
of NRS 278.010 to278.630, inclusive;

(b) The certifications required pursuant to NRS I 16.2109; and
(c) The same certificates of approval as are required under NRS 278.377 or evidence that;

(l) The approvals were requested more than 30 days before the date on which the request for frling is made;
and

(2) The agency has not refused its approval.
2. Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision

regulations otherwise applicable to the land included in the plan cease to apply. If the development is completed in
identifiable phases, then each phase can be recorded. The zoning and subdivision regulations cease to apply after the
recordation ofeach phase to the extent necessary to allow development ofthat phase.

3. Pending completion of the planned unit development, or of the part that has been finally approved, no
modification of the provisions of the plan, or any part finally approved, may be made, nor may it be impaired by any
act of the city or county except with the consent of the landowne¡.

4. For the recording or filing of any final map, plat or plan, the county recorder shall collect a fee of $50 for the
fust sheet of the map, plat or plan plus $10 for each additional sheet. The fee must be deposited in the general fund
of the county where it is collected.

(AddedtoNRSby1973.576;A1975.1425;1977.1525;1981.1318;1989.934;1991.48,586;2001.3220)

NRS 2784.580 Rezoning and resubdivision required for further development upon abandonment of or
failure to carry out approved plan. No further development may take place on the property included in the plan
until the property is resubdivided and is reclassified by an enactment of an amendment to the zoning ordinance if:

1. The plan, or a section thereof, is given approval and, thereafter, the landowner abandons the plan or the
section thereofas finally approved and gives written notification thereofto the city or county; or

2. The landowner fails to carry out the planned unit development within the specified period of time after the
final approval has been granted.

(Added ro NRS by 1973. 57 6; A 1977. 1526; 198 1, 140)

Judicial Review

NRS 2784.590 Decisions subject to review; limitation on time for commencement of action or
proceeding.

1. Any decision ofthe city or county under this chapter granting or denying tentative or final approval ofthe
plan or authorizing or refusi'g to authorize a modification in a plan is a final administrative decision and is subject
to judicial review in properly presented cases.

002335

6485



2, No action or proceeding may be commenced for the puq)ose of seeking judicial relief or review from or

with respect to any final action, decision or order ofany oity, county or other governing body authorized by this

chapter irdess the-action qr proceeding is çourmenced vrithh 25 days afte¡ the daúe of filing of notico of the final

action, decision or order with the clerk or seoretary of the governing body,
(AddetttoNRS by 19?3, 516; A t99L4q)
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Attomevs for PetitionerlPlaintiff
STUCKÏN THE ROUGH, LLC

STIPERiOR COURT' OF CALIFTRNIA

COUNTY OF SAN DIEGO, NORTH COIINTY BRANCH

STUCK IN THE ROUGH, LLC,
a California limited liability company,

Petitionerl?laintiff

v.

CITY OF ESCONÐIDCI; CiTY COUNCIL OF
TIIE CITY OF ESCONDtrDO; and DOES l''
tluou gh l.00, inclusivq

Cas e No. 37-20 13-0 0 07 437 5 -CIJ -WM-NC

Hon. Earl H. Maas IiI (Dept. N"2S)

ITMAGED FILEI

Date:
Time:
Dept.:

February 26,2015
1:45 p.m,
N-28

Respondenfs/DelendanLs. Complaint
Tiial Date:

Filed: November 6,201,3
None

NOTÍCE ÛF RULING É\i{D ÞIOTICE OF EÞITRY OF ORÐER

AND WRTT. OF ivf A.T.TÐATE

iiatice of Ruling and tilctice of Eniry cl0rder and tl'/riiai ¡landate
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PHILUPS. ¡,L?

NTTICE OF RUTING A.ND NOTICE TF ENTTT,Y OF TRDER.

AND WTIIT TF NÏAhIDATE

TO ALL PARTIES AND TO T}IEIR COUNSEL TF RECORD:

NOTICE IS HEREBY GIVEN that, onMarch 1A 2015, the Court issued and filed

(1) its Order granting lhe petiiion forjwrit of mandate filed by petiiionerþaintiff Siuck

in the Rough, LLC in this action; and (2) its Writ of Manclate directed to respondents

Ci$ of Escondido and lhe City Council of the Cihy of Escondido. A copy of the Order is

attached hereto as Exhibit 1. A copy of the Writ o{ Mandate is attached hereto as

Exhibit 2.

Dated: March Le 2015 MAh]ATT, PHET-PS & PHILT,IPS, LLP

By'

'!

;'!llogH€Ys ¡iTL"il',
Lo' ÁñCÉLES

irtatice ,rl Ruling and irlotice ¡f 8n].ry oÍ Ordei ancl Wril of il,landate
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sTücK lN THB ROUGH¡ LLt;

Petitioner/ Plaíntif f ,

v.

FI L EÐ
Glerk af tho Sutroflor coud

MAR 1ä ¿0t5

cAsE No. 3?-2013-000?43?5-CU-ViM-NC

, LLC {"SITR" ) challenges the

('rGPA'r) by the CitY of Êscondido

filed September l-0 , 20L4, the

By iloreer¡ McKiirttey,

Superior Court of 'Lhe St,at'e of California
County of San Diego, North County Division

)

)

)

l
)

)

RRDELJ

CITT OF BSÛOI\IDIDO, CITT COUNCIL Ot¡)

TI.TE CITY OtI ESCONDTÐO; ANd DOBS 1.)

through 10Û , inclus j-vc; )

l
llespondent s /Defendants '

Petitloner Stuck in the Rough

adoptÍon of a general plan ameirdment

( u,city,,) . By stipulat ion ancl orcle::

hearing on SITR's pe'tition for wrít of mandate came on for hea::ing on

Februa::y 26, 2015 . Ecl+¡arcl G, Burg of Manatt, Phelps e Fhillips

appeared.on Ì¡eha]-f of SITR. Roberl S. Bowe:: of Rul-an & Tuckei: and

,Jeffrey R, Epp, City Attorrrey, appeaTecl On behalf of the City' Based

on the Adninistrative Record lodr¡ed by the City on Septembe:: L2,

?0I4, or-r all briefs fiIed. by SITR and- the CiEVn ancl on the arguments

of counsel at the hea::ing, and goocl cause appearing, t'he Cour[ hereby

I
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GRANTS tle Petition for wri[

beLow and ORDERS that: fhe v¡rit

accompanyíng lhis order'

Surûmarv of the Facts

This action concerns 1L0 acres of propert'y ("the Property") in

nörl-hr¡festern Bsconclido on which for many years the Esco¡fdido Counlry

Club v;as oPerated

TheCityadoptccìanewGeneralPlanonMay23,2QL2.Pursuarrt

to Government cocle s65302 {a) , Figure II-L of {:he Land use Element of

theCil.yls2aL2GeneralP].andesignatedthePropertyas''U'rbanI:Up

to b.5 du./acre." (AR95L4) Fi.gure II-6 of the Land Use Elernent

provided l:hat the "Urban I[

family homes' (/\R9531) The

of ¡narrdale on the grounds set fort'h

of rnandate shall be issued in Ehe form

land use category consists of single

P.roperfy had tikewise been désignated

1g

20

21

22

23

24

?-5

26

27

fon singi.e-famíl.y resÍdent,ial use in the cíLyts previouÉ general plan

adopted in 1990 (¡.\R5308, 5321, 5684) and in the cíty's r"irsb general

planadoptedinl.g?1.(Alì1.951-].955,3313-].4,3384_85,4348-4349}.

ThePropertv.hasalsobeenzonedforsirrgl.e_famllyresÍdenbialuse

sincetheearlytg60s,andcontinuestobezoneclR.J-.?presently,aS
the city concedes j.n it.s brief . . (city opp- Brief , Lj-:12-L3')

TheEscondj.doC0untryClubwasdevelopedontheProperty

pursuant Lo a Special Use Permib issuecl by the City on May 1.2,.1964,

(AR91?_920}AsLhenafnesuggests,theSpeciatUsePermiLallowed'

but did Igg$lggt 'Úþåt bhe Property be usecl as a golf course' The

1g64 Speciai. use PermÍl replaced an earlier special use Permit Lhât

had been issued by ttre City in 1963 by PLanning Comnríssj-on Resqlution

3S9.{AR?33-?4?[Res389l;AR8?B-879[applicai:ionbyownerLo

rescindthe1963Permit};4R915|1.963Perrni'trescindedandrep}aced

-l

?8
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19

by 1-964 PermiLl ). ['lhi].e the 1963 Permít harS required the golf course

to he permanently rescrved for recreation and open space {and had

required Lhat t,he owners of adiacent residentíai IoLs would acquÍre

an ownerçhip j.nterest in and an oblígaLion t.o pay to maihtain thç

gol-f course) , the L964 llernib contained no such rest'rict'ions on use

and no such obli'gations on thq adjacent' homeolners'

SITRacquiredthePropert,ythroughforec]osufeÛnDecember6,

2t1.2. (ARrt64?-1-0656) By that. time, che Escondido country club was

in serious financial dj.st.ress, having lost 2/3 of iLs members and

having overlooked,basic maintenance and repairs; iLs prior owner was

even sued bv the city for failure t,o pay ics waLer bll}s' (ARII-101-

1rlt3, 1066L-10699)

Inear}y2013,SITIìannouncedit'sintent.iontoclosethego}j:
cûurse and'rectevelop i-he Pro¡ierty v;ith si'ngle-family residencps'

consiscent- with the J.ong-tíme general planning ancì zoning. srrR

closed t.he golf côu.E$e on April L, 2Qt3' (ARtü?00) Almost

imnedia|ely,agroupofneighborsformedanÔrganizationcalled

ECCI{o, lvhich notifÍcd {:he city that the ueighbors claimed property

rights under ResoluLj.on 389¡ €v€fi though thac Resolution had been

rescj_nded in 1g64. (¡\Rl0?00*L0?01-, 91-5) Cerrain neighbors filed a

NoL.ice of ïntent Lo circulat'e an init'iatíve peliLion on April- l-? '

201-3. (ARl-5 ) S j-gnatures h¡ere filed $IíEh lhe City on July 1-0. 2013 '

Z,l.
(AR11"0]'5) RaLher i-han putt.ing the initiative 'Lo a vote, the Cit.y

25 Counci'l , acting Pursuan.L LÛ trlections Code 59215 ta) , adopt'ed Che

26 ini;i.asive as Ordinance No. 2013-10 {"the Ordinance") on AugusC L4'

20L3. (AR6-l-3) The ticte of 'Lhe orclinancs st'ates chat ic is "An

orclinar."ce of the ci.1-y of Escondiclo, california, Adopt'ing a

2t

21
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23

27

,¡

28
Proposecl
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Tnitiative Measure /\mencling the Escondido General PIan to'Preserve

the Escondido Count-.ry Cl.uk¡ and Gotf Course as ân Ordinance of the

City PursuanL to California Electíons Code.section 921'5." (AR6)

The Ordj.nanÇe quotes and refers to ResolutÍon 389 ín various

provisions of SecLion L, r'Findíngs and Declaration of Purpose'" The

Ordinance provÍcles LhaL íLs purpose is "assuring that the green space

and recreation facil.iticls provided by the Escondido Country Clúb golf

course afe preserved and maintained f,or the bðtterment of the

community. " (section lll, at ARB) Toward that end, the Ûrdinance

amends the General Lllan '¡to designate that properLy commonLy referced

to as the Escondldo Countr! Club and golf coulse ' as Open Space*

park (os-P), which designation shall permÍt the improvement,

operalion aqd inaj-ntenance of a golf course, club house and

recreatíonal facilitj-es, along u,¡ith uses appurtenant thereto-ro

(sectlon 2A, at ARg) The Ordinance applies only to sITR¡s Propertyr

and.to no othec pro¡rert-y ín the city, (4RL3.[Líst of pa::cel numbers

attachedtoordinance];Çr.ARlo64?ltrusteefsdeedtoslTR'listing
tl-¡e same Parcel numbersl ).

Section 2B of the Ordinance makes the folLowing additional

chanqes to the City's Gc*nerâl Plan:.

1, In ['igure rI-6 of the Land use Element, under the column

headed,'Requirecl st¡¡ndards" in the row under the "Parks and open

Space" heading, the lairguage beJore the GPI\ read: "Farks ancì open

space design details shall be provided during application ;oto"nu"i"g'

zoning: open space-Park (os-P) . " {4R9540) The Ordinance amended

thÍs language to re;¡cì: ,"Pari(s and open space design detaits shall be

pr:ovicled cluring appl.ica'lion þrocessing. Zoning: Open SpËice-Public

¿l
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(OS*P) and Open Space-Private (0S) 
"' 

(ARL0)

2, In Figure I'I-6 of t.he Land use Element, under the column

headed "General Des<:ript-ion of Uses'r in the rovl under ihe'rParks and

open space,' heading, Lhe language Þ.e.fgre the GPA read: 'rAccommodaLes

Ianct for public rec]:e¿ì[ional activity and habitat preservation'

Permíttecl uses include active and passive þarlcs as v¡ell as land to

protect, maintain, and enhanee the communityrs natural resOurces and

include detention basj.ns and creelc corridQrs." {]\R9540) The

ordinance âmended rh:-s language t,o read: "AccommodaLes land for

public and large private recreational activities ancl habítat

preservation. Permi[Lerl ¡:ublic uses include active and pass|ve parks

aÊ v¡ell ås ]-and to proLcct, maintêin, and enhance the communÍty's

natural resources an<l includ'e detenl-ion basins and creek corridors '

Permitted private uses include, bub are not limited-Lo, golf couÍsêSr

t-ennis court and rel¿¡Led appurtenanl active recreational use

f acil j 'cies . " (i\Rg- 1.0 )

3. In Figure II-6 of the Land uSe Elemenl:, under Lhe colUmn

headed "I{ecomï*ended Urban f'or* Churacterístics" in the rpv¡ under the

,,Païks ancl Open Spacel" heading, Lhe language in the first bullet

poin,c beforg Lhe GPi\ rcad: "Buildings vrith public parks designed tc

promote pedestricìn j.rlLe.resI thror:gh architectural articul-ation'

at.tractj.ve landscapj.rrg, ancl sj.milar techniques"" (4R9540) The

Ordinance amende<J this J.ariguage .to read: "Buildíngs desígned to

promote peclestrian- interesl t,hrough archiLecLural artaculation,

atlrac.tive lãndscapi.ng, ancÌ simj.lar lechniques." (ARro)

4. In Figur:e II-32 of the Land Use fll-emen.L, ín the "Open

Space/Pårlcs,, row l-he zoni.ng ca'Legory befoåe. the GPA read; I'Public

i5
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(p) .,, {4R960?) The+ Ordinance.atnended this language Lo read "Open

space-public tos-P) and open space-Private (0s) . " {ARLo)

5. In f-he Lancl Use Elemenl, fhe language of Open Space Policy

12.1 bq$cre r.he GPA read: "EsLabLish the open space/park i'and use

designation La ident:i.fy ci-[y and eoun1:y properties reserved for

acf:ive and passive parks, habirae preservalÍon, and pubJic safet'y

purpo'es as descríbE¡d in Fj.gure rr-6," (4R9623i The ordinance

amended t.his language t-<¡ read: "EsLablish Lhe Open space/Park

designation to identify city and counly propert'ies reserved for

active .and passive ¡:arks, habíLat p.reservalion, and public safely

purposes¡ and to .idcntiliy certaih privalé properties reserved for

aclive ¡ecrealional uses as described in Figure II*6.r' (4RL0)

The ordinance m¿rde nc changes La rhe Parks Elenient (chapter v of

the city,s General l]lan [4R9804-983L] ] or Lo ehe open spaee Elemenl

{chaprer vII of the ci[y's Generâ]. Plan IAR9B70*98991]

SIÍR's Petitíon and Complaínt

SITR fil.ed ils cambined pet.itj-on for r'¡rit of manda{:e and

complainl for damage.'s in this aeLion on November 6 , 2a13. The

operat,ive pleading is SITR's first amended pêtlt'ian for rvriL of

mandaLe and complain.t for damages, fj-ted an Deeember 2, 2AL3' The

Thircl Cause of Action sceks a rvriL of' mandaLe llo invalidate Lhe

ordinance. on Novernbe:: 14, 2A1- A, the'ccurt granted in parl Lhe'

Cifyrs molion for juclgment on Lhe pleadíngs. The mot'ion \"äs grantecl

as causes of Acríon 1, 2, and 4, As concecled by SITR, and deniecl as

causes of action 5-9. ii'his order resolves SITRrs Third' cause cf

Aetion; the laLter (:¿tuses of action setnain Lo be resol'ved'

t1/

t)
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A¡¡P].ieable Leaal Standasds

Bvery city Ís .requi.::ed by Government code s65300 to adopt a

,'comprehensive, long-term general plan for the physical development"

of t,he cit,y. A genOral plan consists of a statement of development

polieies. (Governmenl- Code S65302.) Under Governmenf, Code S65300.5'

,'l-he Legislai:ure inLcnds l-hab Ltre general plan and elements and parts

lhereof coinprÍse an integraled¡ internally consÍsLent and compatible

statemenb of policíes for Lhe adopting agency." A general plan Lhat

,'clisplays subst,anLial contradictions and inconsistencies cannot servë

as an effective plan" and violates the statutory requirement'

cancerned citizens ör cêiJ.averas county v. Board of Supervjsors, 166

CaI.App.3d 90, 9-¡ (igii5) .

- An act,ion i-<j cha.l..l.cnge a general plan must be b.rouqht as a.

pelition for r¡¡ril- of; mandate uncler Code Civ. Proc. S10S5-

{Governmeni: cod-e 565?51'} The inquiry is "whe'cher the deci'sion is

arbítrary, capríçious, en'ci.rely lacking j.n evj.dentÌary supporL,

unlawful, or p.roceiu::aj,l.y unfaír." Endangered Habitats League, Inc'

v. Coanty of otange, 1.31. Cat.App.4th ??? | "182 (20Û5) ' $ITR bears the

burden to denonsl-ratr: tir¿lb the general plan, as amended, is

inaclequat,e. The Court clo.es not .review the merits of the Cltyûs

general plan ancl clefeis Lo the City's poticy clecisions ref }ected ín

the plan, Buena Vjsla Çardens Aparfiments Association'v' Cíty of San

Diego pTanni.ng Dep.:.rlrnepL, 1?5 Cat.App.3d 289, 298 (1985) , However,

aÊ tne Supreae Cou.rl: ha:; noted, t¡Juclicíal deference is noL judicial

abdication.', Assoc,i.¿.r{-ed llorne Buj?cJers of the Greater Eastbay, lnc,"

v, City of i.,ivertrlor{rr' 1-B Cal.3d 582, 6Û9 (19?6} '

//1
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The issue j-s wtrcther lhe Cityrs General Plan, as amended by the

GPA',.substãntiallycompli.es.'v¡i[hi\rLicle5{GovernmentCodeSS6S300

et seq.) of the L]lann:i.ng and zoning lrabt. (Government code s6575L;

?øajn flarie Ho¡neoÍdne-i:s Âss tn, "lnc. u. county of TuoTumne, L3B

ca1.App.3d 644, 614 lr982l . ) "Sub$l-anfÍal eomplíance'r meâns üactual

complÍance with respect [o i:he substance essential to everv

reasonable objeeLive of l:he statute. as dístinguished. from simple

technical. imperfect.iotrs of. form. " Hoffmaster r¡' City of San Dìeqo'

55 Cal.App.4th 109B. 11.05*1.L06 (L99?). General plan amendments

adoptecl by initiaLivc mu$L comp].y with the same standard ' Devita v'

counËy of Napa, 9 Cal. 4t:tr 763, ?96 n' 12 (1995) '

SuíLdinq Intensi S',:andards

Peti{:ioner ¿rssr:¡:ts Lhe Initj-ative does not comply t'tith

Gôver:nment côde secLi.on 65302 {a) because it creaLed a new General

plan tand r.rse desígnat-ion**'0pen space-Park"-but did not include

builcti-ng Íntensity s[and;rrcls for that use' This claim fails for

three reasôns

First, Lhe Inil:i¿:tj.ve rtici noL eleate a new land use designation'

The General PIan desi-gnafiorr remains "Paxks anct open space'." The

Initiative simpLy pi:ovÌ.dtlcl Lhat r.aning under thal designatíon u¡ould

change f rom "open s¡:;rce-Parl< (os-P) " i:o "open spaee-Fublie (os-P)'

and "Open Space-prj.v;rte (OS) , " lCampare AR 9540 wit'h AR 4 ' )

second, Pet,itioner failed to show the reQuirecl nexus betv¡een Lhe

rnitiative and buil"clir.rg i.ntensi.Ly st.andards for open space uses "

(Garat, 2 CaL.App.4Lh at- ?gg*2g0 [only'chose portions of the general

plan r+hich are 3-mpactccl by lhe amendrnen'i: can prope::ly be cìrallengecl-

u
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i.e., there musf lre ¿ì nêxus of relevancy between the amendment and

those portions of genera} plan being amenclecll . l lhe Initiatíve 
:

amended the Siter s l.ancl use designat.ion from "Ufban Ï" to "OPgn

Space-park.'/ IL cìíd not- change the buildíng intensity standards fax

the "Parks and Open Space" area covered in the General PIan, t'lhich

includes Lhe Site. lluilding intenslty starudards are ínclLlcled in

Figure II-6, ancl Lh<: buil.ding intensity standardé for "Parks and Open

Space" are the same hoLh pr:e-Init.iatÍve ancl posL-Iniliatj"ve: "Parks

and open spacê desígn clehai.ls shall. be provided durilrg application

processing. " (¡\lì 9540. )

Petit.ioner claj.ms .ì"[ hact no sLanding to çþ¿].1en$e the $Parks and

Open Space' h,uilding Íntensity sLanclards trhen Lhey were first adopted

because Lhey appJ.iect excl.usively to pubtíc op€n spacê. The court

agrees that a"chall.r:¡ige prior; t.o Respondent's adoption of '¿he GPA

i

would have been meallj'ngJ:ess"

Howêver, thcl Cou::L J:incls the building intensiLy stanclards seL

forth in Lhe Gener¿¡I Flan for parks and open $pace uses are generally

adequaLe. Typical-ly, thc¡re j.s liLtl.e building cons|rucbíon in open

Spâce zones. The usÉ:s t-hal are permitted require formal approval

prior to clevelopmclnü, (Bscopdido Municipal Code SS 33*40 - 33-44')

As the General Plan provicles, design detaíls in Lhese circumsLances

afe Lo be providecl cluri.ng the applicat'ion process' I¡'r this respect'

'ttLlhe General ó:^an o"tabrlishes Lhe policy frâmeworl<, while the

zoning orclinance, buí]d,ing codes, and subdivisio¡ regulatíons

prescribe Slandårdfì, rul-es, and proceclures for cievelopment'r' (tR

gg32,) The General Lrlan also requires unclel Opeg Space Poticy L2^2

tirat, any proirosect ihanges in areas designated "open space" must

q
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conform Ín type and .Í.nLensiLy with surrounding land uses. (Ag 9623)

These procedures substanLlally comply wiLh Governmenb Code sectíon

e5302(e) . (See San l¡rancisco Tomattow v, City and County of San

Francisco (,20:.|4\ 229 Ca1.,App.4th 498, 511*5L2, IchaLl-enge to general

plan based on lack of k¡uildi.ng ínt-enslty standards rejected where

buitding intensiL,y 1{ê$ regul;.rl-ed bhrough Special Use Dist'ric[ eoníng

on landl ) .

In'ternal fnconsís tenei-es ln The f.and [fse E].ement

petiLioner allcges fhe IniLia[ive resulted ín four internal

inconsísl:encies with:i-n the General Plan/s Land Use Element'

(í) Fígures II-f- and II..9

' PetiLioner first poinLs to Figures ff-i. and II-9, which thow bhe

SåLe as'.Urbar! I.,'vlherclas l-he InitÍative changed the designation of

t-.he Site to "Open Space-Park," The Couri:, finds there i-s. no

.inconsisteÐcy becausq; Lhe Eigures can be updated. and the CiLy¡s

procecìures allov¡ up LÕ 24 months for implementing Legislal-ion t-o

Occur. The City r*as ::e.Lucl-ant to formally undertake Lhe changeS

mandated by i:,he fnj.Li.ati.ve while Lhis lawsuít' and a subsequent

initiai:ive câmpaì,gn hy Petitioner retating lio Lhe Site' were pending

l4o::eover, Pe|íi:Íoneiî¡s rcmedy is to require the city Lo.ma.ke those

updates, raLhe:: i-han l-o invalidate the fnitiative"

{íi} Resiclentíat Clus'';eríng Foliey 5"?

Pel¿iLioner clai.ms the Initiative is inconsisLent l'¡ith

ResidenLial clustering Poj-icy 5.?, ruhich sLaLes "Il] lands devoted Lo

pe:,:mânent open spaçg shoulcl noL be cleveloped t+j.th strucfura]- r-rsage

othe:: than agtì.cui'Uural åcce$sory buildíngs. " The Collrt fínds t'here

is no inconsj.stency

1C
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zones

Polícy 5.? does not set forth a mandate or prohibition; rather,

it staLes whal "shor¡ld" b<¡ done. The city is free to balance this

policy against o'the:: pol.ieíes in the General t¡lan rvithout' causing

inconsist.ency. In any cvent, Policy 5.? is inapplieabte beeause it

applies only within "planning development" zones and "speeifi'Ç plan"

areas. (AR 96L3 [L]o]icy s.sl] The site Ís noL in either of those

(fåí) Stnart GrowÈh PrineíPles

petit.ioner cl-aims . t:ire Initíative ís inconsistent rçith the

General PIan, s Smart Grou¡th PrínÛíples because it eliminates single

famil-y developrnent'.,.i.n oui-J-ying areas r+hei:e Lhe General Plan requires

the city to preserve ancl enhance single family development pattetns

in eltablished neighbor:hoods, Horvever, bhere is no suggest'lon the

City ever conternplaiicld ¿rccommodati"ng ::esidential- developrnent on t'he

Sit,e different. than j.ts historÍcal use as .a gotf course and country

cluhr. The siLe is ¡rot shorvn in the cíty's Housing Element i'nvenlory

a.s available for residential usage'

Preserving singJ.e famil.y development paLterns in egtablished

neighborhoods could rvel.l include preserving bhe Site as it has been

for the past half ccnLu:ly, .The City has poÍnl-ecl out the IniLiative

promotes other General LrLan Polieies sueh as preserving r:ecreational

arnenities and maintaining nt+ighborhoods as lj.vabLe and aesthetically

pleasing.The}cgi.sl.ativeprouesgaLtheCityist'herftore

appropriat,e ftrürn fo:: resol'ving these issues

(iv) GeneiraL Ftarr Ânrenclment' Políeg' 1?'5

Petlt,ioner c-l.aims the Initiatj-ve is inconsistenee rsi'tt'r General

plan Ame'clrnenl pol.icy 1?.5, ,¿lrich stat,es applicants fo:: General Plan

1'l
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amendment-s shall provide substantial documentatíon that certain

specified factors ol: chatnges have m¿¡de the original General Plan

designation inapproprial:e" This claim fails because documentation

ïequirements do not ¿¡ppty in the InitiaLive context,. as they would

unduly burden the pcople's right to legislate by initiative'

{-AssociaËed Home jlui.lders of Gteater .East Bay, fnc. v. Cit'y of

Ijvennore (19?6) 1B CaJ..3d ilt2f 596 [procedural requírements that

apply Lo land usc rJec:j.s.i.ons of a ciLy council do noL apply tÕ vc¡teT-

sponsoxed inítíativeç ber:ause they interfere wiLh the ríght to

initiativel ) .

Bven if Policy l.?.5 ap¡rlied, its requirements have been met'

Thelnitiativeirlc}u<iesavarÍetyofÏÔasonsjustifyingrvhyÍlsìroulct
be adopted. To l-he extent ciocumenLation Ís required, those reasons

satisfy PoticY 1?.5.

Land Use ElemenL lneonsis With The Parks EIemenL

(i) trigures V*3 and V-6 of the Parks ElemenL

Petitioner claims Lhe .Initíative crêat€d an inconsistency

belween the Lancl usc liJ.cmenL ancl the Parks Element (actually enti'c1ed

the "Co¡nmunity IIealLh and Scrvices Element" in the General Plan) ' ft

is true that although the Land use Blement designates the site as

',open space-Parkr." ü"igures v-3 and V*6 0f the Parks Element' do not

show the site as â park or recreaLional facíIíty or as.being on the

roster of lhe Ct'Ly's Park/Open Space Areas' That does not require

invalidation of the Initi¿rtive on the basis of inconsístency because

the ci'ted Figures conçern pubJicatty-owned open space proper'ties and

parks for purposes of calcula''cínçi the residentsf "qualíty of life"

t¿
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under park sy,sLem standards and ClLy-wide parkland/open space

sLandards. It does noL appc";ar privately-oraned open space properties

throughout the City should be ineluded

In any event, thc proper remedy woui.d be to mandat.e the

amendment. of the Figur:es Lo íncludc the siLe, not to i¡¡\r¿]-i.dåte the

Ini LiaCive .

'(iil Parks and Recreatåon Po].iey 2 'Lt
petitioner òlai-ms t:he Tnitíative is inconsistent with Parks and

Reereatíon Policy 2.1.0, which states new parlc* 
"r,ouro 

be provided in

less affluent areafi, such as in the urban core. Policy !"L0 ås nOt a

mandate; it is an expression of preferenee, and ís intended for

guidance in the leg|slat-i.ve planning proces-s. IL ís nat a subject

for judicial inquirY-

(iii) Regional Parks

pet-itioner claimð nir* Initiabi.ve is inconsistent with the "parks

classifications', of Lhc: llårks Blement, which provide thaL pai:l<s or¡er

?5 acres shoulcl be clcveloped äs'*rr:gíonal parks," and regíonal parlcs

should (i) provi-cie a vrj.dc variety of activities, and (ii) be located

nexl- Lo public schools. The Site is 110 acres, but its use t'¡ill no¡

meet, eíther of bhose "requírements."

These guídelinefì âtre inapplícable because ùhey concern public

parks¿ noL privaLe open space such as the Site'

Even if b.he gui.delines l¿eïe applÍcable to Lhe S.ite, i:he ut'binrate

uÊes of the Site are noL. yet known, and any determinatiolr as to

whether. a wide varj.ef,v of acLívi'Lies would be provicled on 
.i:he 

Síte

r¡¡oulcl be based on pure speculation, As reflecteci in the o¡:era'tive

provisiorìs of tho In.iti;:tive, the Site could be usecl lor publíc and

45
lgì
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large privâte recreal-ional aclivitÍes and habítat preservation, and

permitted ,*prival-e uses i.ncJ.ude, but; are hoL limÍted to, gotf

courses, Lennís courLs, and. related appur[enant actíve recreati<¡na]

use facili[ies." (i\R 3-4) The IniLíaLíve leaves it to thq City'

after appropriaNie puh>i.ic hearings, t-o esl:ablish the uses Lhat will be

allowed on {-he S j.Le. (Alì 4 ) Because the City has not' yet rezoned

the site, it, is unknown whaL those uses would have been.

I¡inally, the Parlcs ülement, itsel.f, states the classificabions

.,are intended to guidtt decision makers in Lhe placement and

development of parks in ttre community" " (AR 9809) The

claseifÍcations are no[: mandates, krut guídelines, which set forth

"typical features" ¿¡ssoci.aLc;d v¡ith various parks" (AR 9Bi'i') The

city ís allowect l-o halance such poJ.icíes wíthout judj-ciat

interference.
(iv) Parks and Recsea-i;isn Folícy 2 ' 26

Pe{:ilioner claimri t-he Inil-iaLive is inconsistent r'¡ith Parks and

Recreation Polj-cy 2.26, whic;h requires the city lo " [cJonsider

alternative uses of pubfi.c and privaie golf courses" " The claim'is

unpersuasive. Fj-rs1:, Lhe Po.l.ícy is ínappticable in the Initiative

conLext ín LhaL iL would burden the right to exercise the Initiativä
t

pol¿Jer,

Moreover, 'Lhe PoJ.icy appeãrs to dictate only that the CÍt'y

should. be }ooking ar Lhe feasÍbi1.íLy of provicting public and priva'le

golf courses as part of any new pri'vate project'

manclate implementa'rj.on of such alternatives. Thus, eve¡ j'f the

poliåy airplied as pcl-j.Li.oner suggesl-s, the rnitiabj"ve k¡as noi:

t+
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inconsístent with a rn¿:ndatÕry¡ fundamental, and specific Generâl Plan

poliey
(v) Frivate Parlcs

t'inaIl.y, PeLiLj.one:: c].aimg tho Initiative is Ínconsist'ent t¡ith

thePa¡ksELemenLbecauserolhoreâstheLandUseE}enrentrecognizes

prirrate pa.rks, Lhe Parks il.l.ement does noi. Thi* argument is

inaccurate. Althouq¡h thc CiLy's Farks Element is íntended to

primarily addres.s publ.i.c parkland sÕ as Lo provide T:he public t'¡ith

parlc and recreation;lI facj.lities thaL meeL certain '*quality of life-

thresholds (AR 980?, 9Bl0), P;.rrks and Recreation Po}ícy 2'25

specifically recogni.zc:s privaLe pêrks. {AR 9825 ["Require park or

recreatíon facilitie:.s constructed as part of a prÍvate development

and intended soleì.y [:o:: use bv its 11esidents to be considered a

prirraL-e pa.rk. "l ) '
MoreÕver, the lini.tlLaLivc exprc':ssly amended open spâce T'and use

policy i-2.L to read: t'E¡rt-ablish tho Open Space/Park land use

d.esignation to ident-ify ciLy and count'y properties reserved for

actíve and passir¡e parks, habitat preseÏvation, and publiç safêt'y

purposes and. Lo iderrL.ify .cet!:ain p.i:irrate properf:ies reservecl fot.

active Ee1¡;eâti-onal. u.¿jes âs clescritred in Figqre II-6' tAR 10 ' 9623)

The provision oli a privaf-e opcn spaçe/parlc ]and ui$e in Lhe Land

Use Blemenfl does ttot impede or frustcate Lhe Parks Blemeni, and ís

nÕt otherwíse Íncottsistent i,liLh a fundamental, *"nttutoty, and.

specific mandai:e or p::ohibition in the General P1an, Thus' nû

inconsistencY is shot'¡n.

I.an¿ qise gi-gruçìn*t lltl:i]9.ïrjlistgn-e{ WjutLThe oPe¡}-spac-e-E-1el¡98Ë i'

(i) 3'i-gu-re YTT'-?

15
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Petitioner next asserl-s Lhe Init'iative is inconsistent with the

open space Elemenl- hecause Lhe Init:iativë changed the site¡ s land use

designation to "Open Spaco-PaIl<," but Fígure VII-2 of the Open Space

ËIement Lists thç Si[tl il$ "urban/dcveloped"' There is no

inconsistency "i*pfV becausc t he F|gure has not yet been updated' As

stated, the General lll-an ¡rll.ol'rs the Cit.y a reasonable time to

establish consisl-ency afi-er än amendnent, and. the appropriate remedy

r^¡ould be to require t:he ci.t.y [:o make the update, raLher t'han t'o

,invalidate the Initi.;lti.ve ¿rs i.nconsist,enl v¡it'h Lhe General Plan'

tijl}Fubl.icI'audandResourgeCoilservatíonoverlays
Petil-Íoner also a.sserIs l-he Irli.Liati.ve is inconsistenL v¡ith

openSpaceBlementber:¿ruseLheopenspaceH}ementmandat.esthat

space landincludconlypublictancithat'isdeemedworlhyof

the

open

protection und.er cer:t¡:in Re$ource conservat.ion overlays"

finds no inconsÍ.sLer:cY

Governmenì: Coclcl sect:Lon 05302 (e) provides that agencies must

include an open space Elernenl r,¡ithin their general plans as provided

in sections 65560 ?+l seg. Section 65560, in turn, defj-nes open space

land as any parcel ,r, ut*r, of land l-hat is dèvoted to certain open

space uses, includinq ouL.door recrealion' NoLhing in lhese stat'utes

Iími!. open spacc lancl t-o pubJ.-Í.cly-ouned land. Nor doest th* City'u

open space ËIemenL,¿lta¡dale Lh¡:t any land designated in t'he l'and use

Element.as open spacc be pubticly-ottned or fatl within any of the

Resource conservation overlays, whi.ch are intended to gui'de lhe

estahlishment Qf a t:onrprehensive publÍc Ôpel¡ ¡ìpace sy5ì;6¡¡' (AR 9BT2)

The o¡ren spa<:e L'rllemcnL expçessly recagnizes that privat'e la'nds

can sërve the pllr:pasç: of q:onserving imporuant open spa'ce fe?tures '

The Court
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(AR gB.}B [*T,1lhite m¿¡nv of t-he surrÕunding areas âre private]y owned

there are Õppürtunibj.r'.s to conserve important feaLures r¿hfle still

allowing property Õlvn(ìrs .t,he ability to responsibly devetop their

land.'l i. MöIeoveI, Lhe lnj.tj.at,iv0 amênded Uhe General PIan to

expressly provide tirat- the' ci-tyl s open space land use designaLiÕn

idenfify cer¡ajn pri,vai;e propertjes ¡éserved for active recreational

uses as desclibed in ['íç¡u.r:e ÌI*6. (AR 10 t 9623]

The pesouxce Copsq:rv¿¡Lion Over:Iays guide' the City's choices r+iLh

regard to publicly or.inetl o¡lcn spacer and have nÕthing to do with

privately-owned lanci t-traL'has been developed, and ivhich provÍdes open

spâce benefits to ttr<; clonununiLy, ll is not a conflict wíth open

spaçe policies to dcsi.r¡nal:e land as Õpên space v¡hen such land has

already been devefcped wiLh active recreai-ional uses. Thus, n0

ínconsistency has becil showrt.

],and Use Element Inconsiste Wíth [kre E c Fro 5-

EJ"emenL

. Fet,itioner asscrts the Ini-tiai:ive i.s inconsÍstent wiLh the

Economic Prosper.iLy lì.lement- b(-tcauso one goal tf that Elemqnt is t'o

have viablc touris¡, re{)r{tal-ion, ancl årt,s/cultural-basêd businesses

(AR 9922), and Ëolf coUrse u$es arê not, viable. The court finds this

argument unpersuasj-vr¡ because Lhj.s is a poJ.icy statement, not a

manclate or a basis to invali:dilte tire Init-iative as inconsistenl- with

the General PIan

t{oreover, ¡he l.nitiaLive does nüt require that PetiIioner

contin.ue tö üperate i:he Si{:e as a Golf Course. The operae|ve

provi-sions of the Initiatj-ve provide that Lhe sile may be usecl foÏ

17
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publ-ic and large príval-e .recreational activities and habitat

preservation, and pc:.rmir-.i:ed "privai-e uses include, but are not

Jin¡i ted. to, golf r:ourse:ì, l:onnis cÔurts, and related appurtenant

aci:ive rec.reat{onal use f¿rcilitj.es." (AI{ 3-.4) The Ini-Liative leaves

iL up to the cíty, after appropriate public hearings, to establish

the uses that rvould bc allowcd on the Sii-e' (AR 4i

The GPA Unfair]. v Discrimínates Aqainst SÏER rg FroperLv

As the sgpreme cour{- has instructed, an iníiiaLive ordinance

,,cannoL unfairly disci:ími-nate agai-nst a partÍcular parcel 0f

properly." Buíj.clingjlndusf:r.y ,{ssoc.i.alian of southe¡n califotnia v'

city of cantarilTo, 41. Cal.3d Bl-0, 824 t19S6). The ha]lmark of such

unfair discrimination ís whon the legislative processes Ôf planning

or zoning a::e uscd es a mechanism t,o defeat a project that complles

with Lhe existing muni.cipal. vision by the ari-ifice of changing the

visíon . Gt<Ð ¡toj..l¿:nd Cons:.ruction Cr.¡. v. Clty of I'larysviTle, Lz

cal.App. 3cì 989 {19"¡0} (cí[y .rezoned property f rom R-4 to R*3 t'rhen

neíghbors objecLed tô proposal. thaL complied with the R*4 zoning);

ArneT DeveJopment co. v. city of costa \ulesa¡ 126 caL'App'3d 330

(rgs1) (Fourth Distríct, l)i.vision 3, invaliclating voter initiative
.i:hat reeoned properfy from medium density residential to single

famíly residential to defeaL projecf:)

'In.Arne.l,theCit-yCouncilhadadopledaspecificplanin'

Novemben l-9?6 thal. rezonecl the bulk of .4rneJ's property to Planned

Development*Meclium Deftsj-Ly rtesiclent,ial" Slxteen months- Later' the

voters adopl-ed an ini.tíatj.vc} [:hat rezoned ÄrneJos property. ancl t¡vo

adjacent propertl-cs, 
'Lo Iì-1, SÍnglc ramily Resiclential' 'nThe

ínitiative ordj-nance \.Jas aclopled 16 months lai-er without evidence of

1B
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any significant charìge ïn condít-ions or circumsLances and for the

sole and specifi.c puïpose of defeating Ehe AtneT developmenL,.'r

Arnel, L26 Cal.App.3d ab, 335. The crÍa1 courL upheld the iniLiative,

but the CourL of Ap¡real reve¡rsed. 'fhe voters cou-ld nÕ more unfaír1y

discriminaLe agåinst. t-he Àl:neJ property l:hqn could the ciLy ccuncil:
r'[H]ad the cÍty council 1¡¡Le:: atLempLed, l.¡ithouL any significant.

change in circumstances and v¿j.thout consideri-ng appropríate planning

criteria, tó rezcne i:he pro¡:el:ty for the sote purpose of defeating

the devel-opmenl, the subsc.lquent- rezoning ordinance would undoubtedly

be held ínvalid ¿is ¿¡¡:bj.trary and discrím.j-natory," Axne7, ]26

CaL App. 3d at 33'/ .

I-iere. ihe Ordínance l.ikewise unfair:l.y discrirninates against

SIIRÍs Property. Tt tras adopLed just L5 monlhs after the City

adópted its General L)lan.on tulay 23, 2tL2, desígnating SITRts ProperLy

fo:: síngle-famíly rc:siden[ial devel,opmenl: ås 'rUrbau I: Up to 5'5

dufacre.o' (4R95L4) The rççord shor¡¡s that the pÏocess of adopting

the General Plan was tho::ough and meticulous; it toqlc the City over 3

1./2 years, vrith 5B public outreach meetÍngs, committee mee|ings,

public hearings and public q¡orkshops. (4R10512-1051"4¡ /{R6628-6653

IDecernþex 17, 2û08 wr;rkshop re updal;ing the generaL 'plan] ) The City

prepar:ed ahd approved an envj.ronmentá1 impaci: report for the generai.

plan upda.i-e Lh¿lt 1^t;Ì!t ()ver 2,Û00 pages Iong, (AR?223-939?, 1"0265-

to26't )

The Ordinance undid Lhe Urban I land rrse designatiôn that. [he

20L2 General Plan had applj.ed to SITR's Frope-':ty jçst 15 months

earlier. The Ordinance on il-s face applies only to SITR's Pro¡:e::ty,

ancl -ío no o¡her properties iir t,he City. The Orclinance rec-i-tes tirat
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the orçner r,,åS prôposing tc> roplate i:he golf course 1{ith a housing

project, tsection lE¡ at AR?) And SITR did submi-t its application

and project plâns to Lhe CÍty before the Ordinance r'ras adopted.

(ARf f 130 , LLLA}-I-tt5l.) C].ea.r:ly, t.he purpose of the Qrdinânee tras t,o

defeat any houqi-ng p::ojecl for the go1-f course, h'y amending the

geneläl plan to ciesigrläte SITtì's Property as "Open Space-Park." The

Ofdinance unfair.ly di-scríminaLes against SITR'.s Property, and is

iherefore ínvalid"

SITR seeks a r+rj.l- of ¡nandat.e i.nvalidating the Ordinance on

numeïous grounds. Most- âre -r:ejected hy Lhís Court. Hor'Jever,

ïnvalid¿rlion of: the Ordinance Ís tht; p{oper remedy for SITRIs claims

t-hab the Ordinance unfairly discrj.mj.nates againsi: SITR's Property.

See Arnel, L26 Cal./lpp.3d at 340'

Therefore, Lhis Cour[ grant-s Lhe reqúesLed Writ of Mandate and

orders thatLìesponde¡¡l: vacaLe and seL âsicle your actions approving

and adopLing Ordinance No. 201'3*L0,

RespondenL shall. take no ¿rctions in furtherance of Ordinahce No-

2013*10 ancl to ccasc enfo::cinq Ordi.nance trlo' 2013-10

DATHD; 3- \

JUDGE OF
I]I

SUPERIOR COURT

2CI
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SUFERIOR COURr OF CÊ'LIFORNIA, COUNTY OF SAN DlËGO

North Countv
325 S. Melrdse
Vista, CA 92081

I certify that lamnota
*urèñluil.d

party 1o this cause. I certífY thât a true copy of the COURT'S ORDER AND WRIT OF

MANDATE
addiessed as indicateil below. ling and this certificaiion occurred .at Vlila, Ca lifornÍa, o n 0311 31201.5.

Cterk of the Court, by:
ll. yn/È;Ì:u':.

t'1. ¡,tcXl¡-tldl , Deputy

EDWARD GBURG
MANATT PHELPS & FHILLIPS LLP
11355 W OLYMPIÇ BDULEVARD
LOS ANGELÉS, CA 90064

øbW r+etnaü,,t/6w\

,!Ár^Å ßrwvr
t blOvtof@fr*lan"trþn

l--l ¡UUitionâl iiai'nes ancl a'idress ellecileel.

JEFFREY RËPF
CITY ATTÕRNËY. CITY OF ËSCONDIDO
201 NORTH BROADWAY
ËscoNDtDo, cAs2Û25

ga{u{ e s-çoùv\&r ¿4J, atfl

SHCIRT TITLE; Sluck in the Rough LLC vs. City of Escondido IIMAGEDI

CASÊ NUMBËR:

37-2t)l 3-0 00743?5-CU-WM-N CCLERK'S CERTIFIC.qTE TF SERVICE BY
g,$eal
tr}ATL

iì-.!:¡ìlÍ'.S *i:,'{i'!FiÜiil r: L1;: S;:R}iiCã ãiY ;tjllìlL
Pågr:1
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Frr Ë
(l,ort ol ll,, Su.,psrlot 0ou,t

ÍrtAR 1g ¿08.

gV 
lrt¡teel] &{eHrnley. tggtty

Superior Court -of t.he State of California
Coun.ty of San DÍego, Nort.h County Division

tr)

STUCK TN THE ROUGI.I, LIC;

Petj.tioners / PIa inLiffs,

V

CTTY OF ESCObIDII)O; CTfY CÔUNCTT, OF
THÊ CIfY 0.P A.SCONDIDO; and DOËS I
THROUGII l0o¡ TNCLUSIVL].

Re.spondent s / Def endan t; s,

cAsü No. 3?-?013-000743?s*CU-WM-NC

Í{RTT OF MANDATE

rO RESPONI]ENTS CITY OF ASCONDTDO AND THü CTTY COUNCTL OF THE CITY OF

ESCONDfDO:

Pursuant Lo the Order Grantíng !'Irit of lulandate ín thiç acLíon

determining that cit:y or Ërcondidr: ordinance No. zCI:i.3-J.0¡ adoptecl by

Lhe CÍty CounciS. on 7\ugusL 14, 2013, is invalid, yOU ARE HARABY

oRIlËRaD to vacaLe anrl set- aside your actions apprôvíng ancl adopting

0rdinance No. 20t3-L0.

YOU .åRE F'URTIIIIR tlliREI]Y ORDfiRlll) to t,ake no actíons ln fuîtherance

of Ordlnance No. 20i.3-1û and to cease enforcÌng Ordi¡ra¡rce No. 20t3-

i-o.

1
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YOU ARE FURTHEIì IIEREiIY ORDERED to file a return to this r¡rit,
r.¡lthin 30 days of Lhe dat.e it is served on you setti-ng forth what you.

have done to comply r+ith this r+rit.

Dated: zlrc , 2o1s
CLERK OF THtr COUR

NÐn gEf\q B" F,çG|.({$ILEV

2
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;.rIÁI.!ATT, PHELPS &
.'H¡LLtP5, LLP

I am employed in Los Angeles Counhy, Los Angeles, Caüfornia. I arn over the age
of eighteen yeais dnd not a par4ito this actión. My brisiness address is MANATT,
PI{EIPS e PHILLIPS, LLP, 1135.5 Wesr Olympic B'oulevard, Los Angeles, California
9CI064-1,614, Ðn March 13,2015, I servcd the within:

EBûOF ûF SERVTCE

I, Soran Kirn, declare as follows:

ÞIOTTCE OF RUT,TNG ,å}dD NÛT'ICE OF EÞ{TRY OF ORÐEI{
AND WTTIT OF MANÐAT'E

on the inlerested pariies in this aciion addressed as follcws:

Robert 5. Bower, Esq.
Jolrr A. Ramirez, Esd.
Douglas |" Dennington, Esq.
RUTAN E TUCKER, LLP
6i.1 Anton Boulevard, Suite 1400
Costa Mesa, C A 97626-1931
Telephonet (7L$ 641-5100
Facsimile: (714) 546-9t35
Attorneus for Resn on dents lD e fend.ønts
Cin¡ of É,s"condíetd, City Courciil of the
Ciú if Escondídá

I declare tmder penalty of perj
the foregoins is true aricl correct alrd
20L5, atTos ä.ngeies, California.

ury undei: the laws of the State of California that
ihat ihis declaration s/as executed onlWarch L5,

{BY OI/ERNIGHT IVLAIL} By placing such document(s) in a sealed envelope, for
collection and oveirrightmaìling atManatt, Phelps & Phillips, LLP, Los Angeles,

Califotnia following ordinary busi¡ess practice, I arn readily familíar with'the
practice at Manatt, Phelps 8c Fhillips, LLP for collecrion and processing of
overnight service mailílg, said practice being.that in the ordþary course of
business, correspondence is deposited with the ovemightrnessenger service,
Federal Express, fo-r'delivery as addressed.

^toEr{ÉYs 
Ar L^'¿

Los Â {cELF,

3t422't379.1

íiloiice cf Rulíng and iroiice oí Ëntry of Ordei anci llrrii of i¡iandaie
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NRS 278^.080 Exercise of powers by
city or county. The powers granted

under the provisions of this chapter may

be exercised by any city or county which
enacts an ordinance conforming to the

provisions of this chapter.

(Added to NRS by 1973, 566; A 1977,

1518) - (Substituted in revision for NRS
280A.080)
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l\RS 116.120l Applicabitity; regulations.

4. The provisions of chapters 117 and 278A of l'tRS
do not apply to common-interest communities.
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f{Rs 116.1201
regulations.

Applicability;

4. The provisions of chapters
II7 and 27BA of l{RS do not apply to
common-interest communities .
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Larry Miller
P eccole Nevada Corporation

'851 Soutir Rampart, Suite 220
Las Vegas, Nevada 89145

AMENDËD AND REST"ATËÐ

MASTER DECLARATTON OF

covFNAruTS, Ç0fi1 DITIoNS,

RESTRTCTTO¡VS åND EASEMENTS

FOR

QUEFNSRIbGE
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AMENDED A¡{D RESTATED
N{ASTER DECLARATION OF' CO\rENANTS,

CONDTTIONS, R-ESTRICTIONS AND EASEMENTS
FOR

OUEENSRIÐGE

THIS AMENDED AND RESTATED M.A.STER DECLA&A.TION OF
COVENANTS, CONDIIIONS, RESTRICTIONS AND EASEII,IENTS (the "Master
Declaration") is made effective as of October 1, 2000 by Nevada Legacy 14, LLC, a Nevada
limited liability company, {"Declarant"), with reference to the following Rcciials and is as

follows:

RE,qITALS:

À. Decìarant is the master developer of certain real property in the City of Las
Vegas, Counfy of Clark, State of Nevada, more particularly described in ExhibiÊ ttA"
attached hereto and incorporated herein. Deciarant and Persons affiliated wilh Declarant, aro
the owners of additional land more particularly describcd in Exhibit "8" attached hereùo
("rlnnexable Proper!y")- The Arurexable Property, or portions thereof, rnay be or has been
rnade subject to ("annexed to") the provisions ofthis Master Declaration by the Recordation
of a Declaraäon ofAnnexâtion pursuant to theprovísions of Section 2,3, below. Reference
to "Properlyf herein shall mean and include both of the real properly described in Exhibit
I'4," hereto and that portion of the Annexable Proper{y which may be annexed from time to
time in accordance with Section 2.3, beiow. In no event shall the term "Properlry" include
any portion of the Annexable Properly for which a Decþration of A,nnexation has not becn
Rscorded or which has been deannexed by the recordaftn of a De claration of Deannexation
pursuant to the provisions of Section 2,4, below-

Ë.. Declarant intends, without obligation, to deveiop the Properly and the
Annexable Property in one or ürore phases as a planned mixed-use corrmon intcrest
communify pursuant to Chapter 116 of the Nevada Revised Statutes (*NRS"), which shall
contain "non-residential" areas and "residential" areâs, which may, but is not required to,
include "planned communities" and "condominiuns," as such quoted terms are used and
cle{ined in NRS Chapter 1 16. The Propert.y may, but is notrequired to, include single-famiþ
residential subdivisions, atiached multi-farniiy dwellings, condominiruns, hotels, time share
developrnenæ, shopping csnteË, commercial and office develcpments, a golfcourse, parks,
recreational areas, oþen spaces, walkways" paths, roadways, drives and related facilities, arrd
any other uses noì¡r or hereafter permitted by the Land Use Ordinances which are applicable
to the Properfy. The Maximum Numbcr of Units (defined in Section 1.57, herein) which
Declarant rcserves the right to create within the Proper{y and the A¡nexable Properly is ttree
thousand(3,000). The existing2T-holegolfcoursecommonlyknownasthe"BadlandsGolf
Course" is rrot a part of the Properry or fhe Annexablc Property.

C. The Property is subject to that certain Master Decl¿ration of Covenants,
Conditions, Restrictions and Easements for Queensridge recorded on May 30, 1996, in the

il4\0984ôU001
::O D tll À\P(: DOCS\tl Lllí'rO DOCS\S2055\4

.lrnuzsy 24, Z00l
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MASIER DECLARATION OF CO\¡ENAI.TTS,
COI{DrIIONS, RESTRICTIONS AND EASEMENTS

FOR
OIJEENSRIDGE

THrS MASTER DECLARÄTION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS (the nMaster Declaration") is made as of May

10, 7996, by Nevada Legacy 14; LLC, a Nevada limited liabitiry company,
("Declarant"), with reference to the following Recitals and is as follows:

REgITALS:

A. Declarant is the olvner of certain real property in the Ciry of I-as Vegas,

Couuty of Clark, State of Nevada, more particularly described in Exhibit "4" attached

hereto and incorporated herein. Declarant and Persons afñliated with Declarant, are the

owners of additional land more particularly described in Exhibit rrBrr anached hereto
("Annexable Property"). The Annexable Properfy, or portions thereof, may be made

subject to ("annexed ton) the provisio¡s of this Master Declaration by the Recordation of
a Decla¡ation of A¡rnexation pursuant to the provisions of Section 2.3, below. Reference

to "Pïoperty" herein shall mean and include both of the real property described in
Exhibit "4" hereto and that portion of the A¡nexable Properry which. may be annexed

from time to time in accordance with Section 2.3, below. In no event sball the terur

"Property" include any portion of the Annexable Properfy for which a Declaration of
Annexation has not been Recorded or which has been deennexed by the recordation of
a Declaration of Deannexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the
Annexable Properly in one or more phases as a planned mixed-use common interest
communiry pursuant to Chapter 116of the NevadaRevised Statutes (1NRS"), which shall
contain 'non-residentiall' areas and "residential" areas, which may, but is not required
to, include "planned communities" and "condominiums," as such quoted terms are used
and defined in NRS Chapter 116. The Property may, but is not required to, include
single-family residential subdivisions, attached multi-family dwellings, condominiums,
hotels, time share developments, shopping centers, commersial and office developments,
a golf course, parks, recreational areas, open spaces, walkways, paths, roadways, drives
and related facilities, and any other uses now or hereafter permitted by the Land Use
Ordinances which are applicable to the Property. The Maximum Number of Units
(defined in Section 1.57, herein) which Declarant reserves the right to create within the

04\9846200't \CCRS.1 4s
May 2O, 199ô

1

002370

6520



.juu- __.Ll¡\!,

Property aud the Annexable Property is three thorsand (3,000). The existi¡g l8-hole golf
coutse commonly known as the 'Badlands Golf Coursen is not a pan of the Property or
the Annexable Property.

C. The name of the corlmon. interest community created by this Master

Declaration is Queensridge. Ttris Master Declaration is intended to create equitable

servin¡des and covenants appurtenant to and for the beneñt of all of the Froperty, and the

onrners and rcsídents thereof, and to provide for the formation of a.master association
(the "Associationn) to administer and enforce the provisions of this Master Declaration

as set forth herein and in the Articles and the Bylaws.

D. Declarant may, in Declarant's sole discretion, execute, acknowledge and

Record, as to all or any portion of the funexable Properry, a Declaration of Annexation.

The Declaration of Annexation may include, or Declarant may Record as a separate

declaration, a Supplemennl Decla¡ation (as herei¡after defined) which imposes fi¡rther
covenants, conditions, restrictions and eçriAble servih¡des for the operation, protection
and maintenance of the Annexed Property, þking into account the unique a¡tpects of such

Annexed Property, whish are not in conflict with this Master Declaration. Such

Supplemental Declaration nay, but need not, provide for a Project Association to govern
one or more Projecc of tbe same Project Type within the A¡nexed Properry, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the

Project Association to assess its members

E. As part of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or tra¡rsfer portions of the Property to public
entities and utility companies for purposes such ar¡ streets, roadways, drainage, flood
control, water storage, utility service and such other purposes which may enhance the
Property as a whole or which are reçrired pursuant to any l-and Use Ordinance or other
applicable law,

DEgTABATIQN:

NOW, THEREFORE, Declarant hereby declares tbat all of the Property shall be
held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, resEictions, covetrants, conditiors and equitable servitudes
coüained in this Master Declaration, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveness and desirability of the Property, in
fr¡rtherance of a general plan for the protection, maintenance, zubdivision, improvement,
sale, lease, sare, use and maragement of the Property, or any portion thereof. The

o4ìs846200r \ccñs. I 4s
May2O.1996

9dü53ti,ût:ti
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James J. Jimmerson, Esq.
Nevada State Bar No. 00264
Email : ks@immersonlawfirm.com
JIMMERSON LAW FIRM, P.C.
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 38A-6422
Attorneys for Defendants Fore Stars, Ltd.,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DeHa¡f
and Frank Pankratz

Electronically Filed
A113112017 01:33:42 PM

CLERK OF THE COURT

&"i'/4"^"*

DISTRICT COURT
CLARK GOUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A. PECCOLE
FAMILY TRUST,

Plaintiffs,
VS

PECCOLE NEVADA, CORPORATION, A
Nevada Corporation; WILLIAM PECCOLE
1982 TRUST;WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOCIRJIAN 1976 TRUST; WILLIAM
PËCCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTYACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, AN

individual; LISA MILLER, an individual;
BRUCE BAYNE, an individual; LAURETTA
P. BAYNE, an individual; YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual; FRANK PANKRATZ, an
individual,

Defendants.

CASE NO. A-16-739654-C

DEPT. NO: Vlll

NOTICE OF ENTRY OF FINDINGS OF
FACT, CONCLUSIONS OF LAW, FIN
ORDER ANÐ JUDGMENT

Date: January 10,2017
Courtroom 118
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ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees ofthe
ROBERT N. AND NANCY A. PECCOLE
FAMTLY TRUST,

FF'CL

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADÄ

Plaintiffs,

Case No. A-16-739654-C
Dept. No. VIII

FINDINGS OF FACT, CONCLUSIONS
OF LAW, FINÁ.L ORDER AIID
JUDGMENT

v Hearing Date: Januar'ï lü,20l7
Ilearing Time: 8:00 a.m.

Courtroom llBPECCOLE NEVADA, CORPORATION, A

Nevada Corporation; WILLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Lirnited
Partnership; IWILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOozuIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., aNevada
Limited Liability Company; 180 LAND CO,
LLC, aNevada Limited Liabilþ Company;
SEVENTY ACRES, LLC, aNevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOTVIE, an individual; VICKIE
DEHART, an individual; and FRANK
PANKRATZ, an individuai,

Defendants.

This matter coming on for Hearing on the 10th day of January, 2Al7 on Plaintiffs'

Renewed Motion For Preliminary Injunctioa Plaintifß' Motíon For Leave To Amend Amended

Complaint, Plaintiffs' Motion For Evidentiary Heoríng And Stay Of Order For Rule I I Fees

And Costs, Plaintiffs' Motion For Court To Reconsider Order Of Dismíssal, and Defendants

Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,

I
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Vickie Dehart and Frank Pankratz's Oppositians thereto and Countermoîions þr Attorneys'

Fees and Costs, and upon Plaintiffs' Opposition to Countermotion for Attorney's Fees and

Cosls and Defendants' Countermotion to Strike Ptaíntffi' Rogue and untimely Oppositionfiled

January 5, 2017 ønd Attorneys' Fees and Costs, and upon Defendants Fore Stats, Ltd., 180

Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie Dehart and

Frank Pankratz's Memorandum of Costs and Disbursements, and no objection or Motion to

Retax having been filed by Plaintiffs in response thereto, ROBERT N. PECCOLE, ESQ. of

PECCOLE & PECCOLE, LTD. and LEWIS J. GAZDA, ESQ. of GAZDA & TADAYON

appearing on behalf of Plaintiffs, and Plaintiff, ROBERT N. PECCOLE being present, and

JAMES J. JIMMERSON, ESQ. of TFIE JIMMERSON LAW FIRM, P.C. appearing on behalf of

Defendants Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie

DeHart and Frank Pankratz, and Defendants Yohan Lowie and Vickie DeHart being present,

and STEPHEN R. HACKETT, ESQ. of SKLAR WILLIAMS, PLLC and TODD DAVIS, ESQ-

of EHB COMPANIES, LLC appearing on behalf of Defendants EHB Companies, LLC and the

Court having reviewed and firlly considered the papers and pleadings on file herein, and having

heard the lengthy arguments of counsel, and having allowed Plaintiffs, ove¡ Defendants'

objection, to enter Exhibits l-13 at the hearing, and having reviewed the record, good cause

appearing, issues the following Findings of Fact, Conclusions of Law, Final Orders and

Judgment:

FINDINGS OF'F'ACT A¡ID CONCLUSIONS OF'LAW

Preliminarv Findi4es

1. The Court hearing on November 1, 2016 was extensive and lengthy, and thir

Court does not need a re-argument of those points. At that time, the Court granted both parties

great leeway to argue their case and, thereafter, to file any and all additional documents and/ol

2
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exhibits thatthey wished to file, so long as they did so on or before November 15, 2016.

party took advantage of said opportunity by subniitting additional documents. for the Court'

review and consideraiion. The Court has reviewed all submissions by each party' Further, at

Court's extended hearing on January 70,2077, upon Plaintiffs' and Defendants' post-j

motions and oppositions, the Court fuither allowed the parties to make whatever

necessary to supplement their respective filings and in support of their respective requests;

2. On November 30, 2016, this Court, after a full review of the pleadings,

affidavits, declarations, and record, entered extensive Findings of Fact, Conclusions of

Order and Judgment Grantíng Defendants Fore Stars, Ltd., 180 Land Co LLC, Sevenly

LLC, EHB Companies, LLC, Yohan Lowie, Vickie Ðefiart and Frank Pankratz's NRCP 12þ)

Motion to Dismiss Ptaintíffs' Amended Complaint. On January 20,2017, the Court also

its Findings Of Fact, Conclusions Af Law, and Judgment Granting Defendants Fore Stars,

180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickíe Dehart

Frank Panlnatz's Motion For Attorneys' Fees And Costs (the "Fee Order")' Both of

Findings of Fact, Conclusions of Law and Orders are hereby incorporated herein by reference,

if set forth in full, and shall become a part of these Final Orders and Judgment;

3. Following the Notice of Entry of the Court's extensive Findings of Fact,

Conclusions of Law, Arder and Judgment Granting Defendants Fore Stars, Ltd., 180 Land

LLC, Seventy Aues LLC, EHB Companíes, LLC, Yohon Lowie, Vickie DeHart and

Panlcratz's ¡/RCP I2(b)(5) Motion to Dismiss Plaintffi' Amended Complaint, Plaintiffs

four (4) Motions and one (l) Opposition, on an Order Shortening Time set for hearing on

date, Defendants filed their Oppositions and Countermotions for Attorneys' Fees and

Defendants timely fried their Memorsndum of Costs and Disbursements, and Plaintiffs chose

to file any Motion to Retax, After this briefing, Plaintiffs, at the January 10, 2017 Court

J
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presented in excess of an hour and a half of oral argument. The Court allowed the new

to be admitted over the objection of Defendants;

4. Following the hearing, the Court has reviewed the papers and pleadings f,led

both Plaintiffs and Defendants, along with Exhibits, and the oral argument of Plaintifß

Defendants, and relevant statutes and caselaw, and based upon the totality of the record,

the foliowing Findings:

Plaintiffs' Renewed Motion for Preliminar"y Ini unction

5. As a preliminary matter, based on the record and the evidence presented to

by both sides, the Court does not believe the golf course land ("GC Land") is subject to the

and restrictions of the Master Declaration of Covenants, Conditíons, Restrictions and

of Queensridge ("Master Declaration" or o'CC&Rs"), 
because it was not amexed into, or

part of, the Queensridge Common Interest Community ("Queensridge CIC") which the

Declaration governs. The court has repeatedly made, and stands by, this Finding;

6. The Court does not believe that V/illiam and Wanda Peccole, or their

(Nevada Legacy 14, LLC, the william Peter and wanda Ruth peccole Family

Partnership, and/or the William Peccole 1982 Trust) intended the GC Land to be a part of

Queensridge CIC, as evidenced by the fact that if that land had been included within

community, then every person in Queensridge would be paying money to be a member of

Badlands Golf Course and paying to maintain it. They were not, and have not, In fact,

Master Declaration at Recital B states that the CIC "may, but is not required to include...a

course" and Plaintifß' Purchase documents make clear that residents of Queensridge acquire

golf course rights or membership privileges by their purchase of a house within the

CIC- bchibit C to Defendants' Apposition filed September 2, 2016 at page 1, Recítal B,

Exhibit L to Defendants' Opposítionfiled September 2, 2016 ût parügroph 4 of Addendum I;
28

4
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7. By plaintiffs' own exhibit, the enlargement of the Exhibit C Map to the Mastel

Declaration, it shows that the GC Land is not a part of the CC&Rs. The Exhibit C map showe<

the initial Property and the Annexable Property, as confirmed by section 1.55 of the Maste

Declaration;

L Therefore, the argument about whether or not the Master Declaration applies tr

the GC Land does not need to be rehashed, despite Plaintiffs' insistence that it do so. The Cour

has repeatedly found that it does not. That is the Court's prior ruling, and nothing Plaintiff

have brought forward reasonably convinces the Court otherwise. See ttle Court's November 20

2016 Order, Findings 51-76;

g. Regarding the Renewed Motion for Preliminary Injt¡rction, Plaintifß' Renewet

Motion and Exhibits are not persuasive, and the Court has made clear that it will not stop I

governmental agency from doing its job. The Court does not believe that intervention is "clearl¡

necessary" or appropriate for this Court. As the Court understands it, if the owner of the G(

Land has made an application, the govemmental agency would be derelict in their duty if it dir

not review it, consider it and do all of its necessary work to follow the legal process and make it

recommendations and/or decision. The Court will not stop that plocess;

10. Based upon the papers, there is no basis to grant Plaintiffs' Renewed Motion fo:

Preliminary Inj unction;

11. Plaintiffs' argument that there is a'oconspiracy" with the City of Las Vega:

"behind closed doors" to get certain things done is inappropriate and without merit;

12. It is entirely proper for Defendants to follow the City rules that require the filin¡

of applications if they want to develop their property, or to discuss a development agreemen

with the City Attomey, or present a plan to the City of Las Vegas Planning Commission or tht

Las Vegas City Council. That is what they are supposed to do;

J
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13. Plaintiffs submitted four (a) photos to demonstrate that the proposed

development under the current application would "ruin his views." However,

purchase documents make clear that no such "views" or location advantages were guaranteed

Plaintiffs, and that Plaintiffs were on notice through their own exhibit that their existing

could be blocked or impaired by development of adjoining property "whether within the

Community or outside of the Planned Community" Exhibit I to Plaintffi' Reply to Defendants

Motion to Dismiss, filed September g, 201 6,

14. In response to the Court's inquiry regarding what Plaintiffs are trying to

Plaintiffs indicate they desire to enjoin Defendants from resubmitting the four (4) app

that have been withdrawn, without prejudice, but which can be refrled. The Court finds

refiling is exactly what Defendants are supposed to do if they want those

considered;

15. Plaintiffs' argument that Defendants carurot file Applications with the

because it is a violation of the Master Decla¡ation is without merit. That might be true if the

Land was part of the CC&R's. As repeatedly stated, this Court does not believe, and

evidence does not suggest, that the GC Land is subject to the CC&Rs, period;

16. Defendants' applications were legal and the proper thing to do, and the Court

not stop such filings. Plaintifß' position is the filing was not allowed under the

Declaration, and Plaintifß will not listen to the Court's Findings that the GC Land was not

to the Queensridge CIC by William Peccole or his entities. Plaintiffs' position is vexatious

harassing to the Defendants under the facts of this case;

17. Plaintifß argue that the new applications that were filed were negotiated

discussed with the City Attomeys' Office without the knowledge of the City Council

again, that is not improper. The City Council does not get involved until the applications

6
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submitted and reviewed by the Planning Staff and City Planning Commission. The Court

that there is no "conspiracy" there. People are supposed to follow the rules, and the rules

that if you are going to seek a zone change or a variance, you may submit a pre-application

review, have appropriate discussions and negotiations, and then have a public review by

Planning Commission and ultimatelythe City Council;

18. The fact that a new application was submitted proposing 6l homes, which

different frorn the original applications submitted for "The Preserve" which were

without prejudice, is irrelevant;

19. Plaintifls' argument that Defendants submitted a new application on

30,2016 to allegedly defeat Plaintifß' Renewed Motion for Preliminary Injunction, to bring

case back into the adminíshative process, is not reasonable, nor accurate. There were

three (3) applications which were pending and which had been heid in abeyance, and thus

still withín the administative process. The new application changes nothing as far as plaintifß

requests for a preliminary injunction;

24. Plaintiffs' Exhibit 5 demonstrates that notice was provided to the

which is what Defendants were supposed to do. There was nothing improper in this;

2l- Even if all the applications had been withdrawn, Plaintiffs could not

interfere with, or in advance restrai4, the discretion of an administrative body,s exercise

legislative power." Eagle Thrifty Drugs & Markets, Inc. v. Hunter Lake parent Teachers Assn.

al, 85 Nev. 162, 45r P.zd 713 (t969) at 165, 451 p.2d at 714. Additionally, .orhis

principle may not be avoided by the expedient of directing the injunction to the

instead of the city council.- Id. This holding still applies to these facts;

22. Regardless, the possible submission of zoning and land use applications will

violate any rights or restrictions Plaintiffs claim in their Master Declaration, as ,nA

7
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ordinance cannot override privately-placed restrictions, and a trial court cannot be compelled

invalidate restrictive covenants merely because of a zoning change." W. Land Co. v-

Truslçnlsskí, 88 Nev. 200,206, 495 P.zd 624, 627 (L972). Additionally, UDC 19

provides: "No provision of ihis Title is intended to interfere with or abrogate or annul

easement, private covenants, deed restriction or other agreement between private parties...

Private covenants or deed restrictions which impose restrictions not covered by this Title, are

implemented nor superseded by this Title."

23. Plaintiffs' argument that Defendants needed permission to file the applications

the 61 homes is, again, without merit, because Plaintiffs incorrectly assume that the

apply to the GC Land, when the Court has already found they do not. Plaintiffs

refuse to accept this ruling;

24. Plaintiffs have no standing under Gladstone v. Gregory,95 Nev. 474, 596 P

491 (L979) to enforce the restrictive covenants of the Master Declaration against Defendants

the GC Land. The Court has already, repeatedly, found that the Master Declaration does

apply to the GC Land, and thus Plaintiffs have no standing to enforce it against the

Defendants did not, and cannot, violate a rule that does not govern the GC Land. The

refuse to hea¡ or accept these findings of the Court;

25. Contrary to Plaintiffs' statement, the Court is not making an "argumsnt"

Plaintiffs' are required to exhaust their administrative remedies; that is a "decision" on the

of the Court. As the Court stated at the November 1, 2016 hearing, Plaintiffs believe that

of the Queensridge CIC cover the GC Land, and Mr. Peccole is so closely involved in it,

refuses to seE the Court's decision coming in as fair or following the law. No matter

decisions are made, Mr. Peccole is so closely involved with the issues, he would never

I
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any Court's decision, because if it does not follow his interpretation, in Plaintiffs' mind,

Court is wrong. November I, 2AI6 Hearing Transcript, p. 3, L. l3-2;

26. Defendants have the right to close the golf course and not water it. This

does not impact Plaintiffs' "rights;"

27. A preliminary injunction is available when the moving party can demonstrate

the nonmoving party's conduct, if allowed to continue, will cause irreparable harm for

compensatory relief is inadequate and that the moving party has a reasonable likelihood o

success on the merits. Boulder oaks cmty. .A.ss'n v. B & J Andrew Enters., LLC,

403,215 P3d27,31 (2009); citing NRS 33.010, {Jniversity,Sys. v. Nevadans for Saund Gov

120 Nev. 712,721, 100 P.3d 179, 187 (2001; Dangberg Holdings v. Douglas co., ll5 Nev

129, 142,978 P.2d 311, 319 (1999). A district court has discretion in deciding whether to grant

preliminary injunction. Id. The Plaintiffs have failed to make the requisite showing;

28. On September 27, 201.6, the parties were before the Court on Plaintiffs'

Motion for Preliminary Injunction and, after reading all papers and pleadings on file, the

heard extensive oral atgument lasting nearly two (2) hours from all parties. The Court

concluded that Plaintiffs failed to meet their burden for a Preliminary Injunction, had faiied

demonstrate irreparable i"jory by the City's consideration of the Applications, and failed

demonstrate a likelihood of success on the rnerits, arnongst other failings;

29. on september 28, 2016-the day after rheir Motion for preliminary Inj

directed at the City of Las Vegas was heard-Plaintiffs ignored the Courtos words and

another Motion for Preliminary Injunction which, substantively, made arguments identical

those made in the original Motion which had just been heard the day before, except

Plaintiffs focused more on the "vested rights" claim, narnely, that rhe applications

could not have been filed because they are allegedly prohibited by the Master Declaration.

9

125 Nev. 397

002383

6533



October 31,2016, the Court entered an Order denying that Motion, hnding that Plaintiffs

to meet their burden of proof that they have suffered ineparable harm for which

damages are an inadequate remedy and failed to show a reasonable likelihood of success on

merits, since the Master Declaration of the Queensridge CIC did not apply to land which was

annexed into, nor apart of the Property (as defined in the Master Declaration). The Court

based its denial on the fact that Nevada law does not permit a litigant from seeking to enjoin

Applicant as a means of avoiding well-established prohibitions and/or limitations

interfering with or seeking advanced restraint against an administrative body's exercise

legislative power. See Eagle Thrtfty Drup¡s & Markets, Inc., v. Hunter Lake Parent

As soc., 85 Nev. I 62, 164-165, 45I P.2d 7 13, 7 l4-7 I 5 (1969);

30. On October 5, 2016, Plaintiffs filed a Motion for Rehearing of Plaintiffs'

Motion for Preliminary Injunction, without seeking leave from the Court. The Court denied

Motion on October 19,2016, finding Plaintiffs could not show irreparable harm, because

possess administrative remedies before the City Planning Commission and City Council

to NRS 278.3195, UDC 19.00.080(NI) and NRS 278.A235, which they had failed to exhaust,

because Plaintiffs failed to show a reasonable likelihood of success on the merits at

September 27,2016 hearing and failed to allege any change of circumstances since that time

would show a reasonable likelihood of success as of Octob er 17 , 2016;

31. At the October II,201,6 hearing on Defendants City of Las Vegas'Motion

Dismiss Amended Complaint, which was ultimately was granted by Order frled October 19

2016, the Court advised M¡. Peccole, as an individual Plaintiff and counsel for Plaintiffs, that

believed that he was too close to this" and was missing that the Master Decla¡ation would

apply to land which is not part of the Queensridge CIC. October I I, 2016 Hearing Transcript

l3:11-13;

l0
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32. On October 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in

relation to the Order Denying their first Motion for Preliminary Injunction against the City o1

Las Vegas, which sought, again, an injunction. That Motion was denied on October 19,2016,

finding that Plaintiffs failed to sadsry the requirements of NRAP I and NRCP 62(c), Plaintiff¡

failed to show that the object of their potential writ petition will be defeated if their stay is

denied, Plaintifß failed to show that they would suffer ineparable harm or serious injury if the

stay is not issued, and Plaintiffs failed to show a likelihood of success on the merits;

33. On October 21,2016, Plaintiffs filed a Notice of Appeal on the Order Denying

their Motion for Preliminary Injunction against the City of Las Vegas, and on October 24,2t16,

Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10, 2016, the Nevad¿

Supreme Court dismissed Plaintiffs' Appeal, and the Motion for Stay was therefore denied as

moot;

34- Plaintiffs can assert no harm, let alone "irreparable" harm from the three

remaining pending applications, which deal with development of 720 condominiums located ¿

mile f¡om Plaintiffs' home on the Northeast comer of the GC Land;

35. Plaintiffs cannot demonstrate a likelihood of success on the merits. Plaintiffs

have argued the "merits" of their ciaims od nausem and they have not had established an1

possibilþ ofsuecess;

36. The Court has repeatedly found that the claim that Defendants' applications wer€

"illegal" or 'liolations of the Master Declaration" is without merit, and such claim is beinp

maintained without reasonable grounds;

37. Plaintiffs' argument within his Renewed Motion is just a rehash of his prior

argumenfs that Lot l0 was "part of'the "!roperty," (as defined in the Master Declaration) that

11
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the flood drainage easements along the golf course are not included in the "not a part"

and that he has "vested rights." These arguments have already been addressed repeatedly;

38. In its Findings of Fact, Conclusions of Løw and Order Grantíng Defendants

Motion to Dismiss, filed November 30, 2016, the Court detailed its analysis of the

Declaration, the Declarations of Annexation, Lot 10, and the other documents of public

and made its Findings that the Plaintiffs were not guaranteed any golf course views or

and that the adjoining GC Land was not govemed by the Master Declaration. Those

are incorporated herein by reference, as if set forth in full. Specifically Findings No. 5l-76

clear that the GC Land is not a part of and nol subject to the Master Declaration of the NRS 1l

Queensridge CIC;

39. There is no "nel evidenceoo that changes this basic ñnding of fact, and

cannot "stop renerval of the 4 applicatioÌls" or "stop the application" allegedly contemplated

property merely adjacent to Plaintiffs' Lot and which is not within the Queensridge CIC;

40. Since Plaintiffs were on notice of this undeniable fact on September 2,2016,

persisted in filing Motion after Motion to try and "enjoin" Defendants, that is exactly why

Court awarded Defendants $82,718.50 relating to the second Motion for Prelirninary

the Motion for Rehearing and the Motion for Stay (Injunction), ærd why this Court

additional attorneys' fees and costs for being forced to oppose a Renewed Motion

Preliminary Injunction and these other Motions now;

41. The alleged "¡tew" information cited by Plaintiffs--the withdrawal of

applications without prejudice at the November 16,2016 City Council meeting-is

because this Court cannot and will not, in advance, restrain Defendants from

applications. Further, the three (3) remaining applications are pending and still in

admini strative proce ss ;

12
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Companies, LLC

42. Zoning is a matter properly within the province of the legislature and that

judiciary should not interfere with zoning decisions, especially before they are even final. ,lee,

e.g., McKenzie v. Shelly,77 Nev. 237,362 P.2d 268 (1961) fiudiciary must not interfere

board's determination to recognize desirability of commercial growth within a zoning district

Coronet Homet Inc. v. McKenzie, 84 Nev. 250, 439 P.2d 219 (1968) fiudiciary must

interfere with the zoning power unless clearly necessary); Forman v. Eagle Thrfty Drugs

Markets, S9 Nev. 533, 516 P.2d1234 (1973) (statutes guide the zoning process and the means

implementation until amended, repealed, refened or changed through initiative).

intervention is not o'clearly necessary" in this instance;

43. Plaintifß have admitted to the Supreme Court that their duplicative Motion

Preliminary hrjunction filed on September 28, 2016 was without merit and unsupported by

law. ln tbeir Response to Motion to Amend Caption and Joinder and Response to the Motion

Dismiss Appeal af Order Granting the City of Las Vegas Motion to Dismiss Amended Comploint

filed November 10, 2016, Plaintiff s statc:"..[T]he case of Eagle Thrifry Drugs & Market, Inc. v.

Hunter Lake Parent Teachers Associotion, S5 Nev. 162 (1969) would not allow directing of

Preliminary Injunction against any party but the City Council. Fore Stars, Ltd., 180

Co LLC, Seventy Acres, LLC, Yohan Lowie, Vickie DeHart, Frank Pankratz and

Citv was anpronriate under .&gl¿ llzrifry. " (Emphasis added,) Yet Plaintiffs have now filed

"Renewed" Motion for Preliminary Injunction;

M. Procedurally, Plaintiffs' Renewed Motion is improper because "No motions

heard and disposed of may be renewed in the same cause, nor may the same matters

embraced be reheard, unless by leave of the court granted upon motion therefor, after notice

IJ
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such motion to the adverse parties," EDCR 2.24 (Emphasis added) This is the second time the

Plaintiffs have failed to seek leave of Court before filing such a Motion;

45. After hearing all of the arguments of Plaintiffs and Defendants, Plaintiffs have

failed to meet their burden for a preliminary injunction against Defendants, and Plaintiffs have

no standing to do so;

Plaintiffs' Motion for Leave to Amend Amended Comnlaint

46. Plaintiffs have already been permitted to amend their Complaint, and did so o¡

August 4,2016;

47. Plaintifß deleted the Declaratory Relief cause of action, but maintained a cause oi

action for injunctive relief even after Plaintiffs were advised that the same could not be

sustained, Plaintiffs withdrew the Breach of Contract cause of action and replaced it with a cause

of action entitled 'Yiolations of Plaintifß' Vested Rights," and Plaintiffso Fraud cause of action

remained, for all intents and purposes, unchanged;

48. Plaintiffs were given the opportunity to present a proposed Amended Complaint

and failed to do so. There is no Amended Complaint which supports the new alter ego theory

Plaintiffs suggest;

49, After the November l, 2A16 hearing on the Motion to Dismiss, the Court

provided an opportunity for Plaintiffs (or Defendants) to file any additional documents or

requests, including a request to Amend the Complaint, with a deadline of November 15, 2016.

Plaintiffs' Motion to Amend Amended Complaint was not filed within that deadline;

50. EDCR 2.30 requires a copy of a proposed amended pleading to be attached to any

motion to amend the pleading. Plaintiffs never attached a proposed amended pleading, iq

violation of this Rule. This makes it impossible for the Court to measure what clairns fhintiffl
l
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propose, other than those outlined in their briefs, all of which are based on a failed and

argument;

51. Plaintifß continue to attempt to enjoin the City from completing its legislati

function, or to in advance, restrain Defendants from submitting applícations for

This Court has repeatedly Ordered that it will not do that;

52. The Court considered Plaintifß' oral request from November 1, 2A16 to

the Amended Complaint, and made a Finding in its November 30, 2016 Order of Dismissal,

paragraph 90, "Although ordinarily leave to amend the Complaint should be freely given

justice requires, Plaintiffs have already amended their Complaint once and have failed to state

claim against the Defendants. For the reasons set forth hereinabove, Plaintiffs shall not

permitted to amend their Complaint a second time in relation to their claims against

as the attempt to amend the Complaint would be futile;"

53. Further amending the Complaint, under the theories proposed by

remains futile. The Fraud cause of action does not state a claim upon which relief can

granted, as the alleged o'fraud" lay in the premise that there was a representation that the go

course would remain a golf course in perpetuity. Again, Plaintiffs' own purchase

evidence that no such guarantee was made and that Plaintiffs were advised that

development to the adjoining property could occur, and could impair their views or

advantages. The alleged representation is incompetent (See NRCP 56(e)), fails woefully for

of particularity as required by NRCP 9(b), and appears disingenuous under the facts and law

this case;

54. The Fraud claim also fails because Plaintifß voluntarily dismissed

Defendants-all his relatives or their entities-who allegedly made the fraudulent

that the golf course would remain in perpetuity;

1s
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55. While it is true that Defendants argued that Plaintiffs did not plead their F

allegations with particularity as required by NRCP 9(b), Defendants also vociferously argued

their Motion to Dismiss that Plaintiffs failed to state a Fraud claim upon which relief could

granted because their allegations failed to meet the basic and fundamental elements of Fraud: (l

a false representation of fact; (2) made to the plaintifÍ] (3) with knowledge or belief that

representation was false or without a sufficient basis; (4) intending to induce reliance; (5

creating justifiable reliance by the plaintift (6) resulting in damages. Blanchard v.

108 Nev. 908, 911, 839 P.2d ß2A, ß22 (1992). The Court concurred;

56. To this day, Plaintiffs failed to identifr any actual false or misleading

made by Defendants to them, and that alone is fatal to their claim. Defendants' zoning and

use applications to the City to proceed with residential development upon the GC Land does

constitute fraudulent conduct by Defendants because third-parties allegedly represented at

(unknown) time roughly 16 years earlier that the golf course would never be replaced

residential development;

57. Plaintiffs do not and cannot claim that they justifiably relied on any

misrepresentation by any of the Defendants or that they suffered damages as a result of

Defendants' conduct because such justifiable reliance requires a causal connection between

inducement and the plaintiff s act or failure to act resulting in the plaintiff s detriment;

58. Plaintifß have not, and cannot claim that any representations on the part o

Defendants lead them to enter into their "Purchase Agreement" in April 2000, over 14

prior to any alleged representations or conduct by atry of the Defendants. The Court was left

wonder if any of these failings could be corrected in a second amended complaint, as

failed to proffer a proposed second amended complaint as is required under EDCR 2.30

such, Plaintiffs' Motion to Amend Complaint was doomed from the outset;

l6
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59. All of Plaintiffs' claims are based on the theory that Plaintiffs have

dghts" over the Defendants and the GC Land. The request for injunctive relief is based on

assertion of alleged "rights" under the Master Declaration;

60. The Court has already found, both of Plaintiffs' legal theories (1) the

aspect and exhaustion of administrative remedies, and (2) the alleged breach of the restricti

covenants under a Master Declaration "contracto" are maintained without reasonable ground

Defendants are not parties to the "contract" alleged to have been breached, and

intervention ís not "clearly necessary" as a¡ exception to the bar to interfere in an

pfocess;

61. The zoning on the GC Land dictates its use and Defendants rights to develop

land;

62. Plaintifß' reargument of the "Lot 10" claim, which Plaintiffs have argued

which this Court asked Plaintiffs not to rehast¡ is without merit. Drainage easements upon

GC Land in favor of the City of Las Vegas do not make the GC Land a part of the

CIC. The Queensridge CIC would have to be a party to the drainage easements in order to ha

rights in the easements. Plaintifß presented no evidence to est¿blish that the Queensridge CIC

a party to any drainage easements upon the GC Land;

63. Plaintiffs do not represent FEMA or the government, who are the

having jurisdiction to set the regulations regarding "flood drainage." Plaintiffs do not have

agreements with Defendants regarding flobd drainage and nor any jurisdiction nor standing

claim or assert "drainage" rights. Any claims under flood zones or drainage easements would

asserted by the governmental authority having jurisdiction;

&. Notwithstanding any alleged "open space" land use designation, the zoning on

GC Land, as supported by the evidence, is R-PD7. Plaintifß latest argument suggests the land

t7
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"zoned" as "ollen space" and that they have some right to prevent any modification of

alleged designation under NRS 278A, But the Master Declaration indicates that Queensridge is

NRS Chapter 116 community, and NRS 116.1201(4) specifically and unambiguously

"The provisions of chapters 117 and 278A of NRS do not apply to

communities." The Plaintiffs do not have standing to even make any claim under NRS 2784;

65. There is no evidence of any recordation of any of the GC Land, by deed, lien,

by any other exception to title, that would remotely suggest that the GC Land is within a

unit development, or is subject to NRS 278A, or that Queensridge is governed by NRS

Rather, Queensridge is govemed by NRS 116;

66. NRS 278.349(3Xe) states "The governing body, or planning commission if it

authorized to take final action on a tent¿tive map, shall consider: Conformity with the

ordinances and master plan, except that if any existing zoning ordinance is inconsistent with

master plar¡ the zoning ordinance takes precedence;"

67. The Plaintiffs do not own the land which allegedly contains the drainage

out in Exhibits 11 and 12. It is Defendants' responsibility to deal with it with the

Tivoli Village is an example of where drainage means were changed and drainage

were addressed by the developer. Plaintiffs have no standing to enforce the rnaintenance of

drainage easement to which they are nof a party;

68. Plaintiffs' Amended Complaint, itself, recognizes that the Master

does not apply to the land proposed to be developed by the Defendants, as it states on page

paragraph 1, that "Larry Miller did not protect the Plaintiffs' or homeowner's vested rights

including a Restrietive Covenant that Badlands must remain a golf course as he and other

of the developer had represented to homeowners." The Amended Complaint reiterated at

10, paragraph 42, "The sale was completed in March 2015 and convenientþ Ieft out

l8
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restrictions that the golf course must remain a golf course." /d. Thus, Plaintiffs proceeded

prosecuting this case and attempting to enjoin development with full knowledge that there

no applicable restrictions, conditions and covenants from the Master Declaration which

to the GC Land, and there were no restrictive covenants in place relating to the sale

prevented Defendants from doing so;

69. Plaintiffs improperly assert that the Motion to Dismiss relied primarily upon

"ripeness" doctrine and the allegation that the Fraud Cause of Action was not pled

particularity. But this is not true. The Motion to Dismiss was granted because Plaintiffs do

possess the "vested rights" they assert because the GC Land is not part of Queensridge CIC

not subject to its CC&Its. The Fraud claim failed because Plaintiffs could not state the

of a Fraud Cause of Action. They never had any conversations with any of the Defendants

to purchasing their Lot and therefore, no fraud could have been committed by Defendants

Plaintiffs in relation to their horne/tot purchase because Defendants never made any

false representations to Plaintiffs upon which Plaintiffs relied to their detriment, nor as stated

Plaintiff to the Court did Defendants ever make any representations to Ptaintifß at all. Plaintiffs

were denied an opportunþ to amend their Complaint a second time because doing so would

futile given the fact that they have failed to state claims and cannot state claims for

rights" or Fraud;

70. None of Plaintiffs' alleged "changed circumstances"-neither the withdrawal

applications, the abatement of others, or the introduction of new ones, changes the

fact that Plaintiffs have no standing to enforce the Master Decla¡ation against the GC Land,

any other land which'vvas not annexed into the Queensridge CIC. It really is that simple;

71. Likewise, the claim that because applications were wilhdrawn by Defendants

the City Council Meeting and the rest were held in abeyance, that the Eagle Thrífty case

l9
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2A

longer âpplies and no longer prevents a preliminary injunction to enjoin Defendants

submitting fi¡ture Applications, fails as a matter of law. Plaintifß' Motion to Amend

improper vndet Eagle Thrifty because Plaintiffs are effectively seeking to restrain the City of

Vegas by requesting an injunction against the Applicant, and they are improperly seeking

restrain the City from hearing future zoning and development applications from

Eagle Thrifty neither allows such advance restraint, nor does it condone such advance

by directing a preliminary injunction against the Applicant;

72. Amending the Complaint based on the theories argued by Plaintiffs would

futile, and Plaintiffs continue to fail to stafe a claim upon which relief can be granted;

73. Leave to amend should be freely granted "when justice so requires," but in

case, justice requires the Motion for Leave to Amend be denied. It would be futile. Additionally

Plaintiffs have noticeably failed to submit any proposed second amended Complaint at any

,S¿e EDCR 2.30. The Court is compelled to deny Plaintifß' Motion to Amend;

/t/

///

Costs

74. Plaintiffs a¡e not entitled to an Evidentiary Hearing on the Motion for

Fees and Costs. NRS 18.010(3) states "in awarding attorney's fees, the court may pronounce

decision on the fees at the conclusion of the trial or special proceeding without written

and with or without presentation of additional evidence."

75. Plaintiffs'seek an Evidentiary Hearing on the "Order for Rule 11 Fees

Cosls," but the request for sanctions and additional attorneys' fees pursuant to NRCP l l

denied by this Court. Flaintiffs do not seek reconsideration of that denial, and no
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76. The Motion itself if procedurally defective. It contains only bare citations

statues and rules, and it contains no Affrdavit as required by EDCR 2.21 andNRCP 56(e);

77. NRCP 60(b) does not allow for Evidentiary Hearing to give

"opportunity to present evidence as to why they filed a Motion for Preliminary Injunction

Fore Stars and why that was appropriate." It allows the setting aside of a default judgment due

mistakes, inadvertence, excusable neglect, newiy discovered evidence or fraud. With respect

the Motion for Attorneys'Fees and Costs and Order granting the same, this is not even alleged;

78. Plaintiffs must establish o'adequate cause" for ari Evidentiary Hearing. Rooney v

Rooney, 109 Nev. 540, 54243, 853 P.2d 123, 124-25 (1993). Adequate cause

something more than allegations which, if proven, might permit inferences sufficient to

grounds....." "The moving parfy must present a prima facie case...showing that (1) the

alleged in the af{idavits are relevant to the grounds for modification; and (2) the evidence is

merely cumulative or impeaching." Id.

79. Plaintiffs have failed to establish adequate cause for an Evidentiary

Plaintiffs have not even subrnitted a supporting Affidavit alleging any facts whatsoever;

80. "Only in very rare instances in which new issues of fact or law are

supporting a ruling contrary to the ruling already reached should a motion for rehearing

granted." Moore v. City of Las Yegas,92 Nev. 402,405,551 P.2d 244,246 (76). "Rehearings

not granted as a matter of right, and are not allowed for the pupose of reargument," Geller

McCown,64 Nev. 102, 108, 178 P.2d 380, 381 (1947) (citation omitted). Points or

available before but not raised in the original hearing cannot be maintained or considered

rehearing. See Achrem v. Expressway Plaza Ltd, P'ship,112 Nev. 737, 742, 917 P.2d 447,

(1ee6);

2l
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81. There is no basis for an Evidentiary Hearing under NRCP 59(a). There were n0

inegularities in the proceedings of the courq or any order of the court, or abuse of discretion

whereby either party was prevented from having a fair trial. There was no misconduct of the

court or of the prevailing party. There was no accident or surprise which ordinary prudence

could not have guarded against. There vvas no newly discovered evidence material for the party

making the motion which the party could not, with reasonable diligenceo have discovered ot

produced at trial. There were no excessive damages being given under the influence of passion

of prejudice, and there were no errors in law occurring at the hial and objected to by the party

making the motion. If anything, the fact that Defendants were awarded 560/o of their incuned

attorneyso fees and costs relating to the preliminary injunction issuesn and denied additional

sanctions pursuant to NRCP 11, demonstrates this Court's evenhandedness and fairness to the

Plaintiffs;

82. Plaintifß are not autornatically entitled to an Evidentiary Hearing on the issue o1

attomeys' fees and costs, and the decision to forego an evidentiary hearing does not deprive a

party of due process rights if the party has notice and an opportunity to be heard. Lim v. t|lillìc(

Law Grp., No. 61253,2014 WL 1006728, at t1 (Nev. Mar. 13, 2014). See, also, Jones v. Jones,

22016\ryL 3856487, Case No. 66632 (2016);

83. In this case, Plaintiffs had notice and the opportunity to be heard, and already

presented to the Court the evidence they would seek to present about why they filed a Motion fol

a Preliminary Injunction against these Defendantso having argued at the Septembet 27,2016

Hearing, the October ll,2016 Hearing, the November L,2016 Hearing and the January L0,2017

hearing that they had "vested rights to enforce "restrictive covenants' against Defendants undel

the Gladstone v. Gregory case. Those arguments fail;

22
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84. The Court also gave Plaintiffs the opportunity to submit any firther evidence

wanted, with a deadline of November 15, 2A16. The Court consitlered all evidence

submitted;

85. Plaintiffs f,rled on November 8,2A16 Supplemental Exhibits with their

regarding the "Amended Master Declaration" arì.d on November 18, 2016 "

Information" including description of the City Council Meeting. Plaintiffs also filed

November 17,2016, their Response to the Motion for Attorneys' Fees and costs;

86. On its face, the facts claimed in Plaintiffs' Motion, unsupported by

regarding why he had to file the first Motion for Preliminary Injunction, second Motion

Preliminary Injunction on September2S,2016, the Motion for Stay Pending Appeal and

Motion for Rehearing, which Motions were the basis of the award of attomeys' fees and

are unbelievable. Plaintiffs claim that the City was dismissed as a Defendant and the

temedy" was to file directly against the Defendants. But Plaintiffs filed their Motion

Preliminary lnjunction against Fore Stars the day after the hearing on their first Motion

Preliminary Injunction-even before the decision on their first Motion was issued detailing

denial of the Motion and the analysis of the Eagle Thrifty case. The Court had not even

let alone granted, City's Motion to Dismiss at that time;

87. Plaintiffs' justification that the administrative process came to an end when

applications were withdrawn without prejudice, three were held in abeyance, and

contemplated additional violation of the CC&R's appeared on the recordo' is also without

Aside from the fact that Plaintiffs are not permitted to restrain, in advance, the filing o

applications or the City's consideration of them, factually, as of September 28, 2016,

Planning Commission Meeting had not even occutred yet (let alone the City Council Meeting)

The administrative process was still ongoing;

23
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88. The claim that the Gladstone case was applicable directly against

covenant violators after the administrative process ended and Defendants were "no

protected by Eagle Thrifty" is, again, belied by the fact that the CC&R's do not apply to,

cannot be enforced against, land that was not annexed into the Queensridge CIC.

does not apply.-Plaintiffs' argument is not convincing;

89. Plaintiffs' arguments regarding how "frivolous" is defined by NRCP 11

irrelevant because those additional sanctions against Plaintiffs' counsel were denied as moot,

light of the Court awarding Defendants attomeys' fees and costs under NRS 18.010(2Xb)

EDCR 7.60;

90. Defendants' Motion sought an award of 5147,216.85 in attorneys' fees and

dollar for dollar, incuned in having to defeat Plaintiffs' repeated efforts to obtain a

injunction against Defendants, which multiplied the proceedings unnecessarily.

considering Defendants' Motion and Supplement and Plaintiffs' Response, the Court

Defendants $82,718-50. The attorneys' fees and costs awarded related only to those efforts

obtain a preliminary injunction through the end of October, 2016, and did not include or

the additional attorneys' fees, or the additional costs, which were incurred by Defendants

to the Motions to Dismiss, or the new filings after October,20l6i

91. NRS 18.01û, EDCR 7.60 and NRCP 11 are distinct rules and statues, and

Court can apply any of the rules and statues which are applicable;

92. NRS $ 18.010 makes allowance for attorney's fees when the Court finds that

claim of the opposing party was brought without reasonable ground or to harass the

party, and/or in bad faith, /VRS 18.010(2)(b). A frivolous claim is one that is, "both baseless

made without a reasonable competent inquiry." Bergmønn v. Boyce, i09 Nev. 670, 856 P

560 (1993). Sanctions or attomeys' fees may be awarded where the pleading fails to be
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gounded in fact and warranted by existing law and where the attomey fails to make a

competent inquiry. Id. Ttre decision to award attomey fees against a party for pursuing a

without reasonable ground is within the dishict court's sound discretion and will not

overturned absent a manifest abuse of discretion. Edtuørds v. Emperor's Garden Restaurant,l

P.3d i280 (Nev.2006)

93. NRS 18.010 (2) provides that: "The court shall liberally construe the

of this paragraph in favor of awarding attorney's fees in all appropriate situations. It is the

of the Legislature that the court award attorney's fees pursuant to thís paragraph and impos

sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all

situations to punish for and deter frivolous or vexatious claims and defenses because such

and defenses overburden limited judicial resources, hinder the timely resolution of

claims and increase the costs of engaging in business and providing professional services to

public."

94. EDCR 7.60(b) provides, in pertinent part, for the award of fees when a

without just cause: (1) Presents to the court a motion or an opposition to a motion which

obviously frivolous, unnecessary or unwarranted, (3) So multiplies the proceedings in a case

to increase costs un¡easonably and vexatiously, and (4) Fails or refuses to comply with

rules;

95. An award of attomey's fees and costs in this case was appropriate, as Plaintiffs

claims were baseless and Plaintiffs' counsel did not make a reasonable and competent

before proceeding with their first Motion for Preliminary Injunction after receipt of

Opposition, and in filing their second Preliminary Injunction Motion, their Motion for

or their Motion for Stay Pending Appeal, particularly in light of the hearing the day
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Plaintiffs' Motions were the epitome of a pleading that "fails to be well grounded in fact

warranted by existing law and where the attomey fails to make a ¡casonable competent inquiry;"

96. There was absolutely no competent evidence to support the contentions

Plaintiffs' Motions--neither the purported "facts" they asserted, nor the "irreparable harm"

they alleged rn'ould occur if_their Motions we¡e denied. There was no Affrdavit or

filed supporting those alleged facts, and Plaintiffs even ch,anged the facts of this case to suit

needs by transfening title to their property mid-litigation after the Opposition to Motion

Preliminary Injunction had been filed by Defendants. Plaintifß were blindly asserting

rights" which they had no right to assert against Defendants;

97. Plaintiffs certainly did not, and cannot present any set of circumstances

which they would have had a good faith basis in law or fact to assert their Motion

Preliminary Injunction against the non-Applicant Defendants whose names do not appÊar on

Applications. The non-Applicant Defendants had nothing to do with the Applications,

Plaintiffs maintenance of the Motion against the non-Applicant Defendants, named personally

served no purpose but to harass and annoy and cause them to incur unnecessary fees and costs;

98. On October 21, 2016, Defendants filed their Motion for Attomeys' Fees

Costs, seeking an award of attorneys' fees and costs pursuant to EDCR 7.60 and NRS I

which was set to be heard in Chambers on November 21,2016. Plaintiffs filed a response

November 17,2016, which was considered by the Court;

99. Defendants have been forced to incur significant attomeys' fees and costs

respond to the repetìtive filings of Plaintiffs. Plaintiffs' Motions a¡e without merit

unnecessarily duplicative, and made a repetitive advancement of arguments that were withou

merit, even after the Court expressly wamed Plaintiffs that they were "too close" to the dispute;
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100. Plaintiff, Robert N. Peccole, Esq., by being so personally close to the case, is

blinded by his personal feelings that he is ignoring the key issues central to the causes of

and failing to recognize that continuing to pursue flawed claims for relief, and rehashing

arguments again and again, following the date of the Defendants' September 2,}Arc

is improper and unnecessarily harms Defendants;

101. In making an award of attorneys' fees and costs, the Court shall eonsider

quality of the advocate, the character of the work to be done, the work actually performed,

the result. Brunzell v. Golden Gate National Bank,85 Nev. 345,455P.2d31 (1969).

submitted, pursuant to the Brunzell case, affidavits regarding aftorney's fees and costs

requested. The Court, in its separate Order of January 20,2A17, has analyzed and found,

now reaffirms, that counsel meets the Brunzell factors, that the costs incurred were

and actually incurred pursuant to Cadle Co. v. þYaods & Erickson LLP, L3l Nev. Adv. Op. I

(Mar.26,2015), and outlined the reasonableness and necessity of the attomeys' fees and

incurred, to which there has been no challenge by Plaintiffs;

102. Plaintiffs were on notice that their position was maintained without

ground after the September 2, 20L6 filing of Defendants' Opposition to the first Motion

Preliminary Injunction. The voluminous documentation attached thereto made clear that

Master Declaration does not apply to Defendants' land which was not annexed into

Queensridge CIC. Thus, relating to the preliminary injunction issues, the sums incu¡red

September 2, 2016 were re¿ìsonable and necessary, as Plaintiffs continued to maintain

frivolous position ancl filed multiple, repetitive documents which required response;

103. Defendants are the prevailing party when it comes to Defendants' Motions

Preliminary Injunction, Motion for Stay Pending Appeal and Motion for R.ehearing filed
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September and October, and Plaintiffs' position was maintained without reasonable ground or tc

harass the prevailing party. NRS 18.010;

104. Plaintiffs presented to the court motions which werç, or became, frivolous

r¡nnecessary or unwarranted, in bad faith, and which so multiplied the proceedings in a case as tc

increase costs unreasonably and vexatiously, and failed to follow the rules of the Court. EDCÅ

7.60;

105. Given these facts, there is no basis to hold an Evidentiary Hearing with respect tc

the Order granting Defendants' attomeys' fees and costs, and the Order should stand;

Plaintiffs' Opposition to Countermotion for Fees and Costs

106. This Opposition to "Countermotion," substantively, does not address the pending

Countermotions for attomeys' fees and costs, but rather the Motion for Attorneys' Fees and

Costs which was filed October 21,2016 and granted November 21,2Aß;

I07. The Opposition to that Motion was required to be filed on or before Novembe¡

10,2016. It was not filed until January 7,2017;

108. Separately, Plaintiffs filed aooresponse" to the Motion for Attorneys' Fees and

Costs, and Supplement thereto, on November 17,20i6. As indicated in the Court's November

21, 2016 Minute Order, as confirmed by and incorporated into the Fee Order filed January 20,

2017, that Response was reviewed and considered;

109. Plaintiffs did not attâch any Afüdavit as required by EDCR2.2l to attack the

reasonableness or the attorneys' fees and costs incurred, the necessity ofthe attorneys' fees and

costs, orthe accuracy ofthe attorneys' fees and costs incurred;

110. There is sufficient basis to strike this untimely Opposition pursuant to EDCR 2.21

and NRCP 56(e) and the same can be construed as an admission that the Motion was meritorious

and should be granted;
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111. On the merits, Plaintiffs' "assumptions" that "attomeys' fees and costs are being

requested based upon the Motion to Dismiss" and that "sanctions under Rule 11 for filing a

Motion for Preliminary Injunction against Fore Stars Defendants" is incorrect. As made clear by

the itemized billing statements submitted by Defendants, none of the attorneys' fees and costs

requested within that Motion related to the Motion to Dismiss. Further, this is also clear because

at the time the Motion for Attomeys' Fees and Costs was filed, the hearings on the City's Motion

to Dismiss, or the remaining Defendants' Motion to Dismiss, had not even occurred;

112. Plaintiffs erroneously claim that Defendants cited "no statutes or written contracts

that would allow for attomeys' fees and costs." Defendants clearly cited to NRS 18.010 and

EDCR 7.60;

1 13. The argument that if this Court declines to sanction Plaintifß' counsel pursuant to

NRCP 11, they cannot grant attomeys' fees and costs pursuant to NRS 18.010 and EDCR 7.60 is

nonsensical. These are district statutes with distinct bases for awarding fees;

1i4, This Court was gracious to Plaintifß' counsel in exercising its sound discretion in

denying the Rule 11 request, and had solid ground for awarding EDCR 7.60 sa¡rctions and

attomeys' fees under NRS 18.010 under the facts;

115. Since Motion for Attomeys' Fees and Costs, and Supplement, was not relating tc

the Motion to Dismiss, the arguments regarding the frivolousness of the Amended Complainl

need not be addressed within this section;

116. The argument that Plaintifß a¡e entitled to fees because they "are the prevailing

party under the Rule 11 Motion" fails. Defendants prevailed on every Motion. That the Couf

declined to impose additional sanctions against Plaintiffs' counsel does not make Plaintiffs the

"prevailing party," as the Motion for Attomeys' Fees and Costs was granted. Moreover.

Plaintiffs have not properly sought Rule I I sanctions against Defendants;
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117. There is no statute or rule that allows for the filing of an Opposition after

Motion has been granted. The Opposition was improper and should not have been

filed. It compelled Defendants to further respond, causing Defendants to incur

r¡¡rnecessary attomeys' fees and costs;

Plainúiffs' Motion for Court to Reconsider Order of Dismissal

118. Plaintiffs seek reconsideration pursuant to NRCP 60(b) based on the

"misrepresentation" of the Defendants regæding the Amended Master Declaration at

November l, 2016 Hearing;

119. No such "misrepresentation" occurred. The record reflects that Mr

was reading conectly from the first page of the Amended Master Declaration, which states it

"effective October, 2000." The Court understood that to be the effective date and not

the date it was signed or recorded. Defendants also provided the Supplemental Exhibit R

evidenced that the Amended Master Declaration was recorded on August 16, 2002,

reiterated it was o'effective October, 20A0," as Defendants' counsel accurately stated.

exhibit also negated Plaintiffs' earlier contention that the Amended Master Declaration had

been recorded at all. Therefore, not only was there no misrepresentation, there was

by the Defendants in open Court;

120. the Amended Master Declaration did not "take out" the 27-hoLe golf course

the definition of "Properg/," as Plaintifß erroneously now allege. More accurately, it

the entire Z7-ho1re golf course from the possible Annçxable Properly. This means that not

was it never annexed, and therefore never made part of the Queensridge CIC, but it was

longer even eligible to be annexed in the future, and thus could never become part of

Queensridge CIC;

30

002404

6554



iltltt
ll 

f Zf . It is significanto however, that there are two (2) recorded documents, tfre fvfasterl

ll n"cUration ærd the Amended Master Declaration, which both make clear in Recital A that thd

ll "a 
Land, since it was not annexed, is not a part of the Queensridge CIC; I

ll 
"" !qr¡u, ù¡Iwç ¡r wa rwr qur!Àwu, ¡ù ¡¡vr 4 l/qr ur urç vuçltrJrruËç vrv, 

I

ll 
nZ. Whether the Amended Master Declaration, effective October, 2000, was recorde{

ll 
i" O"t"Uer, 2000, March, 2001 or August, 2002, does not matter, because, as Defendants Rointe{

ll out at the hearing, Mr. Peccole's July 2000 Deed indicated it was "subject to the CC&Rs tha{ilt
ll *.t" recorded at the time and as may be amended in the future" and that the "CC&Rs which h{ilt
ll 

*.* were going to be amended and subject to being amended, were amended;" 
I

ll 
t23 The only effect of the Arnended Master Declaration's language that the "entirj

ff ZZ-ttot* golf course is not apafiof the Property or the Annexable Property" instead ofjustth{ilt
ll 

"t* holes," is that the t holes which were never annexed were no longer even annexable.l

[l 
fffectively, William and Wanda Peccole and their entities took that lot off the table and mad{

ll ".* 
that this lot wouid not and could not later become part of the Queensridge CIC; 

I

ll ,rO. None of that means that the 9-hotes was a part of the "f;roperty" before-as thi{

ll 
""* 

clearly found, it was not. The 1996 Master Declaration makes clear that the 9-holes wal

I

ll "t, 
Annexable Property, and it could only become "lroperty" by recordíng a Declaration o{

ll ar,rr"*ution. This never occurred; 
Illt

ll tZS. The real relevance of the fact that the Amended Master Declaration was recorded,l

ll t *" context of the Motion to Dismiss, is that, pursuant to Brelint v. Preferced Eøuities, n9l

ll 
-* 842, the Court is permitted to take judicial notice of, and take into consideration, ,.ro.d.dl

ll ao.u*rnts in granting or denying a motion to disrniss; 
I

ll 
,rU Plaintiffs ignore the fact that notwithstanding the fact that the Amended M^.,1

ff Oeclaration, effective October, 2000, was not recorded until August, 2002,Pluntifß transfen'edl

ll..e.-.'-l
lf 

Deed to their lot twice, once in 2013 into their Trust, and again in September,2016, both timel
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after the Amended Master Declaration (which they were, under their Deeds, subject to)

recorded and both times with notice of the development rights and zoning rights associated

the adjacent GC Land;

127. Plaintifß' argument that the Amended Master Decla¡ation is "invalid" because

"did not contain the certification and signatures of the Association President and Secretary"

irrelevant, since the frivolousness of Plaintiffs' position is based on the original

Declaration and not the amendment. But this Court notes that the Declarations of

which are recorded do not contain such signatures of the Association President and

either. Hypothetically, if that renders such Declarations of Annexation "invalid," then Parcel I

where Plaintiffs' home sits, was never properly "annexed" into the Queensridge CIC, and

Plaintiffs would have no standing to assert the terms of the Master Declaration against

even other mernbers of the Queensridge CIC. This last minute argwnent is without basts rn

or law;

128. A Motion for reconsideration under EDCR 2.24 is only appropriate

"substantially different evidence is subsequently introduced or the decision is clearly effoneous.

Masonry & Tile Contractors Ass'n of S. Nev. v. Jolley, Urga & Wirth, Ltd., I 13 Nev. 737,741

94L P.2d 486, 489 (1997). And so motions for reconsideration that present no new evidence

intervening case law are "superfluous," and it is an "abuse of discretion" for a trial court

considersuchmotions.Moorev. Cityof LasVegas,g2Nev. 402,405,551 P.2d244,246(76).

129. Plaintifis' request that the Order be reconsidered because it does not

issues subsequent to the City Council Meeting of November 16,2016 is also without merit.

Motion to Dismiss was heard on November I,2016 and the Court allowed the parties

November 15, 2016 to supplement their filings. Although late filed, Plaintiffs did

"Additional lnformation to Brief," and their "Renewed Motion for Preliminary Injunction,"
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November 18, 2016-before issuance of the Findings of Fact, Canclusions of Law, Order

Judgment on November 30th :putting the Court on notice of what occurred at the City

Meeting. However, as found hereinabove, the withdrawal and abeyance of City

Applications does not matter in relation to the Motion to Dismiss. Plaintiffs did not

"vested rights" over Defendants' GC Land before the meeting and they do not possess

rights" over it now;

130. Plaintiffs' objection to the Findings relating NRS 116, NRS 278, NRS 2784

R-PD7 zoning is also without merit, because those Findings ate supported by the

timely frled by Defendants, and those statutes and the zoning issue are all relevant to this

with respect to Defendants' right to develop their land. This was raised and discussed in

Motion to Dismiss and Opposition to the first Motion for Preliminary Injunction, and

and timely supplemented. Defendants did specifically and timely submit multþle

including the Declaration of City Clerk Luann Holmes to attest to the fact that NRS 2784

not apply to this controversy, and thus it is clear that the GC Land is not part of or within

planned unit development. Plaintifß do not even possess standing to assert a claim under

278A, as they arc governed by NRS 116. Further, Defendants' deeds contain no title exception

reference to NRS 278A, as would be required were NRS 278Ato apply, which it does not;

131. Reciøl B of the Master Declaration states that Queensridge is a "common

community pursuant to Chapter 116 of the Nevada Revised Statutes.'o Plaintiffs raised

concerning NRS 2784. \t/hile Plaintiffs may not have specifically cited NRS 2784 in

Amended Complaint, in paragraph 67 , they did claim that "The City of Las Vegas with respect

the Queensridge Master Planned Development required 'open space' and 'flood drainage'

the acreage designated as golf course (The Badlands Golf Course)." NRS 2784,

"Planned Unit Development," conlains a framework of law on Planned Unit Developments,

JJ
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ltill
ll 

d"fl*d therein, and their 'common open space.' NRS 116.1201(4) states that the Rrovisions o{

ll 
NRS 278Ãdo not apply to NRS 116 common-interest communities like Queensridge. fhusJ

ff while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegatiori

ll -*** its appticability; I

ll 
t32 Zoningon the subject GC Land is appropriately referenced in the Nou.rnu., ro,l

ll 2016 Findings of Fact, Conclusions of Law, Order andJudgmenl, because Plaintiffs contende{

ll 
*t the Badlands Golf Course \¡/as open space and drainage, but the Court rejected thaj

ll 
*tr"r*,, finding that the subject GC Land was zoned R-PD7; 

I

ll 133. Plaintiffs now allege that alter-ego claims against the individual Defendantsl

ll 
,t"*", DeHart and Pankratz) should not have been dismissed without giving them a.fr*." to]

ll 
investi8ate and flush out their allegations tluough discovery. But no alter ego claims were madel

ll 
*O alter ego is a remedy, not a cause of action. The only Cause of Action in the Amendedl

ll Co*nfuint that could possibly support individual liability by piercing the corporate veil is rh{

ll 
**, Cause of Actión. The Court has rejected Plaintiffs' Fraud Cause of Action, not solelV onl

ll 
tne Uasis that it was not plead with particularityn but, more importantly, on the basis thal

ll nlaintifs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,l

ll o."* or Pankratz made any false representations to them prior to their purchase of their lot.l

ll *t Court further notes that in Plaintiffs' lengthy oral argument before the Court, the Plaintiffsl
I

ll 
tt, not even mention its claim for, or a basis for, its fraud claim. The Plaintiffs frou. off"r.al

ll 
t^***nt basis for the allegations of fraud in the first place, and any attempt to re-nlead th{

ll tu*", on this record, is futile; 
I

ll 
trO Fraud requires a false representation, or, altematively arr intentionuf ornis.ionl

ll 
** an affirmative duty to represent exists. See Lubbe v. Barbo,91 Nev. 596,541P.zd tt1

ll ltezs¡. Plaintiffs alleged Fraud against Lowie, DeHart and Pankratz, while admitting they neverliltll'4r I
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spoke with any of the prior to the purchase of their lot and have never spoken to them prior

this litigation. Plaintiffs' Fraud Cause of Action was dismissed because they cannot state

that would support the elements of Fraud. No amount of additional time will cure

fundamental defect oftheir Fr¿ud claim;

135. Plaintiffs claim that the GC Land that later became the additional nine holes

"lroperty" subject to the CC&Rs of the Master Declaration at the time they purchased their

because Plaintiffs purchased their lot between execution of the Master Declaration (

contains an exclusion that "The existing l8-hole golf course commonly known as the '

Golf Course' is not a part of the Property or the Annexable Property") and the Amended

Restated Master Declaration (which provides that "The existing 27-hole golf course

known as the 'Badlands Golf Course' is not a part of the Property or the Annexable

is meritless, since it ignores the clear and unequivocal language of Recital A (of both documents

that "In no event shall the term "Property" include any portion of the Annexable Property

which a Declaration of Annexation has not been Recorded..."

L36. All three of Plaintiffs' claims for relief in the Amended Complaint are based

the concept of Plaintiffs' alleged vested rights, which do not exist against Defendants;

137. There was no "misrepresentation," and there is no basis to set aside the Order

Dismissal;

138. In order for a complaint to be dismissed for failure to state a claim, it must

beyond a doubt that the plaintiffcould ptove no set of facts which, if accepted by the trier of

would entitle him or her to rclief. Blacþack Bonding v. City of Las Vegas Mun. Court, 116 Nev

1213,1217,14 P.3d 1275, 1278 (2000) (emphasis added);

139. It must draw every fair inference in favor of the non-moving party. Id.

added);
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140. Generally, the Court is to accept the factual allegations of a Complaint as true on

a Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements ol

the claim asserted. Carpenter v, Shalev,126 Nev. 698,367 P.3d 755 (2010);

141. Plaintiffs have failed to state a claim upon which relief can be granted, even with

every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintiffs can prove nc

set of facts which would entitle them to relief. The Court has grave concems about Plaintiffs'

motives in suing these Defendants for fraud in the first instance;

Defendantst Memorandum of Costs and Disburseqrents

142. Defendants' Memorandum of Costs and Disbursements was timely filed and

served on December 7,2016;

143. Pursuant to NRS 18.110, Plaintiffs were entitled to file, within three (3) days of

service of the Memorandum of Costs, a Motion to Retax Costs. Such a Motion should have been

filed on or before December 15,2016

144. Plaintiffs failed to file any Motion to Retax Costs, or any objection to the costs

whatsoever. Plaintiffs have therefore waived any objection to the Memorandum of Costs, and

the same is now final;

145. Defendants have provided evidence to the Court along with their Verified

Memorandum of Costs and Disbursements, demonstrating that the costs incurred were

reasonable, necessary andactually incurred. Cadle Co. v. Woods & Erickson ZIP, 131 Nev.

Adv. Op. 15 (Mar, 26,2015):

Defendants' Countermotions for Attorneys' Fecs and Costs 
l

i146. The Court has allowed Plaintifis to enter thirteen (13) exhibits, only three (3) o!
I

which had been previously produced to opposing counselo by attaching them to Plaintiffs'l
I

I

"Additional Information to Renewed Motion þr Prelíminary Injunction," frled November 281
1

I36 
I

I
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2016. The Exhibits should have been submiued and filed on or before November 15,2A16,

advance of the hearing, and shown to counsel before being marked. The Court has

Plaintiffs to make a record and to enter never before disclosed Exhibits at this post-j

hearing, including one document dated January 6, 2017, over Defendants' objection that

has been no Affidavit or competent evidence to support the genuineness and authenticity of

documents, as well as because of their untimely disclosure. The Court notes that

should have been prepared for their presentation and these Exhibits should have been

marked and disclosed in advance, but Plaintiffs failed to do so, EDCR 7.60(b)(2);

147. The efforts ofPlaintiffs throughout these proceedings to repeatedly,

attempt to obtain a Preliminary Injunction against Defendants has indeed resulted in

and substantial harm to Defendants. That harm is not only due to being forced to

attomeys' fees, but harm to their reputation and to their ability to obtain financing or

just by the pendency of this litigation;

148, Plaintiffs are so close to this matter that even with counsel's experience, he

to follow the rules in this litigation. Plaintiffs' accusation that the Court was "sleeping"

his oral argument, when the Court was listening intently to all of Plaintifß' arguments,

objectionable and insulting to the Court. It was exkemely unprofessional conduct by Plaintift

149. Plaintiffs' claim of an alleged representation that the golf course would never

changed, if true, was alleged to have occurred sixteen (16) years prior to Defendants

the membership interests in Fore Stars, Ltd. Of the nineteen (19) Defendants, twelve (12)

relatives of Plaintiffs or entities of relatives, all of whom were voluntarily dismissed

Plaintiffs. The original Complaint faulted the Peccole Defendants for not "insisting on

restrictive covenant" on the golf course limiting its use, which would not have been necessary
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the Master Declaration applied. This was a confession of the frivolousness of Plaintiffs' position

NRS I 8.0 I0(2) (b) ; EDCR 7.60(b)(t );

150. Between September l, 20t6 and the date of this hearing, there vrere

approximately ninety (90) filings. This multiplication of the proceedings vexatiously is ir

violation of EDCR 7.60. EDCR 7.60(b)(3);

151. Th¡ee (3) Defendants, Lowie, DeHart and Pankratz, were sued individually for

fraud, without one sentence alleging any fraud with particularity against these individuals. The

maintenance of this action against these individuals is a violation itself of NRS 18.010, as bac

faith and without reasonable glound, based on personal animus;

152. Additionally, EDCR 2.30 requires that any Motion to amend a complaint be

accompanied by a proposed amended Complaint. Plaintiffs' failure to do so is a violation ol

EDCR 2.30. EDCR 7.60(bXa);

153, Plaintiffs violated EDCR 2,20 anó EDCR 2.21by failing to submit their Motioru

upon sworn Affidavits or Declarations under penalty of perjury, which cannot be cured at the

hearing absent a stipulation. .Id.;

154. Plaintiffs did not file any post-judgment Motions under NRCP 52 or 59, and twc

of their Motions, namely the Motíon to Reconstder Order of Dismissal and the Motíon þr

Evídentiary Hearing and Stay of Order for Rule I I Fees and Costs, were untimely filed after the

l0 day time limit contained within those rules, or within EDCF-2.24.

155. Plaintiffs also failed to seek leave of the Court prior to filing its Renewed Motion

for Preliminary tnjunction or its Motion to Reconsider Order of Dismissal. Id.;

156. Plaintifß' Opposition to Countermotion for Attorneys' Fees and Costs, filed

January 5,2017, was an extremely untimely Opposition to the October 2t,2016 Motion fol
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Attorneys' Fees and Costs, which was due on or before November 10, 2016. All of these

failures or refusals to comply with the Rules. EDCR 7.60(Ð(4;

157. While it does not believe Plaintiffs are intentionally doing anything

they are too close to this matter ærd they have refused to heed the Court's Orders, Findings

rules and their actions have severely harmed the Defendants;

158. While Plaintifß claim to have researched the Eagle Thrifty case prior to filing

initial Complaint, admitting they were familiar with the requirement to exhaust

administrative remedies, they filed the first Motion for Preliminary Injunction anyway, in

they failed to even cite to the Eagle Thrtfty case, let alone attempt to exhaust their

remedies;

159. Plaintiffs' motivation in filing these baseless "preliminary injunction"

was to interfere with, and delay, Defendants' development of their land, particularly the

adjoining Plaintiffs' lot. But while the facts, law and evidence are overwhelming that

ultimately could not deny Defendants' development of their land, Plaintiffs have continued

maintain this action and forced Defendants to incur substantial attomeys' fees to respond to

unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City

and circumvent the legislative process. These actions continue with the cunent four (4)

and the Opposition;

160. Plaintiffs' Renewed Motion for Preliminary Injunction (a sixth attempt

Plaintiffs' untimely Motion to Amend Amended Complaint (with no proposed

attached), Plaintiffs' untimely Motion to Reconsider Order of Dismissal, Plaintiffs' Motion

Evidentiary Hearing and Stay of Rule 11 Fees and Costs (which had been denied) and

untimely Opposition were patently frivolous, unnecessary, and unsupported, and so

the proceedings in this case so as to increase costs unreasonably and vexatiously;
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161. Plaintiffs proceed in making "scurrilous allegations" which have no merit, and

asset "vested rights" which they do not possess against Defendants;

162. Considering the length of time that the Plaintiffs have maintained their action,

the fact that they filed four 14) new Motions after dismissal of this action, and ignored the

rulings of the Court in doing so, and ignored the rules, and continued to name

Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are seeking

harm the Defendants, their project and their land, improperly and without

Plaintiffs' emotional approach and lack of clear analysis or care in the drafting and submission

their pleadings and Motions warrant the award of reasonable attomey's fees and costs in favor

the Defendants and against the Plaintiffs. See EDCR 7.60 and NRS 18.010(b)(2);

163- Pursuant to Brunzell v. Golden Gate Natíonal Bank,85 Nev. 345,455 P.2d 31

(1969), Defendants have submitted affidavits regarding attorney's fees and costs they

in the sum of $7,500 per Motion. Considering the number of Motions filed by Plaintiffs on

Order Shortening Time, ìncluding trvo not filed or served until December 22,2016, and

Opposition and Replies to two Motions filed by Plaintiffs on January 5,7017, which

response in two (2) business days, the requested sum of $7,500 in attorneys' fees per each of

four (4) motions is most reasonable and necessarily incurred. Given the detail within the

and the tirneframe in which they were prepared, the Court finds these sums , totaling

($7,500 x 4) to have been reasonably and necessarily incurred;

Plaintiffs' Oral Motion for Stay Pending Appeal.

164. PlaintifTs failed to satisfy the requirements of NRAP I and NRCP 62(c).

failed to show that the object of their potential appeal will be defeated if their stay is denied,

failed to show that they would suffer ineparable harrn or serious injury if the stay is not

and they failed to show a likelihood of success on the merits.
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ORDER AND JUDGMENT

NO\ry, THEREFORE:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintffi'

Motionfor Preliminary Injunction is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' Motion

Leave To ,4mend Amended Complaint,is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintffi' Motion

Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Costs, is hereby denied,

prejudice;

lT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintffi' Motion

Court To Reconsider Order Of DismissøL, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

Countemrotion to Stnke Plaíntiffs' Rogue and Untimely Opposition Filed l/5/17

Opposition to "Countermotion" but substdntívely an Opposition to the 10/21/16 Motion

Attorney's Fees And Costs, granted November 2 I , 201 6) , is hereby granted, and such

is hereby stricken;

IT IS FURTHER ORDERED, ADJUDCED AND DECREED that Defendants'

for $20,818.72 in costs, including the $5,406 already awarded on November 2I,2016, and

balance of $15,412.72 in costs through October 20,2016, pursuant to their timely

of Costs and Disbursements, is hereby granted and confirmed to Defend¿nts, no Motion to

having been filed by Plaintiffs. Said costs are hereby reduced to Judgment, collectible by an

lawful means;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED rhat rhe Judgment

in favor of Defendants and against Plaintiffs in the sum of $82,718.50, compris ed of 577,312
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in attomeys' fees and $5,406 in costs relating only to the preliminary injunction issues after

September 2,2016 filing of Defendants' first Opposition through the end of the October, 201

billing cycle, is hereby confirmed and collectible by any lawful means;

IT IS FURTHER ORDERED, ADruDGED AND DECREED thAt

Countermotion for Attomeys' Fees relating to their responses to Plaintiffs four (4) motions

one (l) opposition, and the time for appearance at this hearing, is hereby GRANTED

Defendants are hereby awarded additional attorneys' fees in the sum of $30,000 relating to

mafiers pending for this hearing;

IT IS FTIRTHER ORDERED, ADJUDGED, AND DECREED thAt,

Defendants are awarded a total sum of $128,131.22 ($20,818.72 in attorneys' fees and

including the $5,406 in the November 21,2016 Minute Order and confirmed by the Fee

filed January 20,2017,577,312.50 in anomeys' fees pursuant to the November 21,2016

order, as incorporated within and confirmed by Fee order f,rled January 20,2017, and

in additional attorneys' fèes relating to the instant Motions, Oppositions and

addressed in this Order), which is reduced to judgment in favor of Defendants and

Plaintiffs, collectible by any lawful means, plus legal interest;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' oral

for Stay pending appeal is hereby denied;

DArED tfirb\ day of Janua ry,zot\

t6- 4-C
qù

42

002416

6566


	ADPDCA.tmp
	in the Supreme Court of the state of nevada




