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KeyCite Yellow Flag - Negative Treatment
Declined to Extend by City of Reno v. Lars Andersen and Associates,
Inc., Nev., April 27, 1995
105 Nev. 92
Supreme Court of Nevada.

NOVA HORIZON, INC., a Nevada corporation,
and Nova Invest, a Nevada corporation,
Appellants,
v.
The CITY COUNCIL OF THE CITY OF RENO and
the members thereof, consisting of Pete Sterrazza,
Richard Scott, Janice Pine, Florence Lehners, B3]
James Thornton, Dave Howard and Gus Nunez,
Respondenis.

No. 16555.
I
Teb. 28, 1980.

Developers appealed order of the Second Judicial District
Court, Washoe County, Roberi L. Schouweiler, J.,
denying developers’ petition for writ of mandamus
compelling city to grant applications for zone change,
special use permit, and tentative approval of subdivision
map. The Supreme Court held that there was no
evidentiary basis for city’s denial of zone change request.

Reversed in part and remanded.

[41
West Heaclnotes (4

u Zoning and Planning
Presumptions and Burdens
Zoning and Planning
Substantial evidence in general

Actions of zoning authority are presuined valid,

and are reviewed only for suppoit by substantial
evidence.

1 Cases that cite this headnote

Conformity of regulations to comprehensive
or general plan

Zoning authority must adopt zoning regulations
that are in substantial agreement with the master
plan, including any land use guide. N.R.S.
278.010 et seq., 278.250, subd. 2.

5 Cases that cite this headnote

Zoning and Planning
Particular Uses or Restrictions

City council’s denial of requested zone change
to accommodate hotel and casino, when
surrounding properties enjoyed the same zoning
sought, was without substantial evidentiary
basis, and, in vejecting application on ground
that new casino would be located outside
“downtown area,” council failed to accord any
deference to its master plan. N.R.S. 278.250,
subdl. 2.

5 Cases that cite this headnote

Mandamus
~Nature and grounds

While peremptory writ of mandamus requiring
city council to grant application for zone change
was appropriate, court refrained from granting
similar relief with respect to request for special
use permit and tentative approval of subdivision
map, as it would have been inappropriate for
couit to authorize the projeci.

1 Cases that cite this headnote

Attorneys and Lawv Firms

=524 #92 James V. Hardesty, Reno, foi appellanis,

2 Zoning and Planning

WESTLAW
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wova Harizon, ne. v, City Couneil of the Gity of Pene, 105 Mev, 92 {194

769 P.2d 721

Robert L. Van Wagoner, City Atty., John R. McGlamery,
Asst. City Atty., Reno, for respondents.

#93 OPINION

PER CURIAM:!

Appellants are developers who planned to build a
hotel/convention center (the Project) on land next to the
Bally Grand in Reno. Prior to submitting an application
for necessary approvals, appellants purchased the land in
question. The plot consists of 2.9 acres, bordered on three
sides by the Bally Grand. On August 29, 1984, appellants
submitted to the Reno Planning Commission an
application requesting:

1. a change of zoning, M—1 to C-3;

[N

. a Special Use Permit; and
3. acceptance of a tentative subdivision map,

to consfruct a twenty-eight story, 804-room hotel and
casino. At that time, the property owned by appellants
was zoned M-1 as defined and limited in Section
18.06.270 of the Reno Municipal Code. M-1 zoning
allows commercial development but imposes height
restrictions  of  sixty-five feet, which would not
accommodate  appellants’  project  as  planned.
Additionally, M—1 does not allow any residential use and
the proposed project was planned to include the sale of
312 units on a time-share basis.

On November 7, 1984, the Reno Planning Commission,
by a vote of four to three, recommended to the City
Council that it approve the three separate requests.
Appellants’ *¥722, application came before respondents
on December 10, 1984, At that time, a public hearing was
held wherein appellants presented their case and the
community was given the opporttunity to respond. After
the conclusion of festimony, the City Council
unanimously voted to deny all of appellanis’ requests.

On December 24, 1924, the Reno City Attorney presented
to *94 respondenis a document entitled “Findings and
Conclusions.” This document consisted of a list of
post-hearing  considerations developed by the City
Aitorney and presented to respondents. This document
was read into the minutes of the Reno City Council,
which approved and adopted it. Thercaiter, appellants
filed a petition for a writ of mandamus with the district

WESTLAW

court. An order for issuance of an alternative writ was
issued on January 2, 1985. Appellants also filed a motion
in limine i an attempt to preclude the use of the
document entitled “Findings and Conclusions.”

After a hearing on appellants’ petition, the district court
denied both appellants’ motion in limine and their petition
for writ of mandamus. [n its decision, the court concluded
as a matter of law that there was substantial evidence
supporting respondents’ denial of the zone change, the
special use permit, and acceptance of the subdivision
map. The district court also held that the City’s land
use/transportation guide was nothing more than a guide
and could not be construed to compel a change in the
zoning of property.

I We note, preliminarily, that the district court properly
subjected the City’s action to a substantial evidence
standard of review. This court, in addressing the propriety
of a district court ruling reversing a zone change approval
by the appropriate governmental bedy, declared:

Respondents recognize the general rule that a court is
not empowered to substitute its judgment for that ot a
zoning board, in this case the board of county
commissioners, when the board’s action is supported
by substantial evidence.

The lower court had before it the same evidence as the
board. Its function was not (o conduct a irial de novo,
but only to ascertain as a matter of law if there was any
substantial evidence before the board which would
susiain the board’s action. The function of this court at
this time is the same as that of the lower court.
[Citation omitted.]

Under the police power, zouning is a maiier within
sound legislative action and such legislative action
must be upheld if the facts do not show that the bounds
of that discretion have been exceeded.

McKenzie v. Shelly, 77 Nev. 237, 240-242, 362 P.2d 268,

since the presumptive validity of the boaid’s
supported by substantial evidence and their
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*95 Numerous cases support the premise that zoning
boards may not unreasonably ov arbitrarily deprive
property owners of legitimate, advantageous land uses.
For example, the Supreme Court of Virginia affirmed a
trial court decision holding an unduly restrictive zoning
classification void. Town of Vienna Council v. Kohler,
218 Va. 966, 244 S.E.2d 542 (1978). The Kohler court
concluded that “a denial of a rezoning request will not be
sustained if under all the facts of the pariicular case, the
denial is unreasonable, or is discriminatory, or is without
substantial relationship to the public health, safety, morals
and general welfare.” Id. 244 S.E.2d at 548. See also, e.g.,
Raabe v. City of Walker, 383 Mich. 165, 174 N.W.2d 789
(1970) (invalidating rezoning of small enclave in midst of
resideniial arca to accommodate an industrial park); City
of Conway v. Housing Authority, 266 Ark. 404, 584
S.w.2d 10 (1979) (City of Conway directed to rezone
properiy, as the denial of the rezoning request was
arbitvary and inconsistent with surrounding zouing); Lowe
v. City of Missoula, 165 Mont. 38, 525 P.2d 551 (1974)
(vestrictive zoning impressed on landoviner’s propeity
was so lacking in fact information as fo constitute an
abuse of **723 discretion; rezoning held to be mvalid). In
the latter case, the Montana Supreme Court, quoting from
an earlier case, stated:

Under the guise of protecting the
public or advancing its interest, the
state may not unduly interfere with
private business or prohibit lawful
occupations, or impose
unreasonable  or  unnecessary
vesirictions upon them. Any law or
regulation which imposes unjust
limitations upon the full use and
enjoyment of property, or destroys
propetty value or use, deprives the
owner of property vights.

in the instant case, the requested change in zoning was in
confermity  with the long-range development plans
adopted by the City of Reno. The zone change was
vequested at the suggestion of the Reno City Planning
siaff and is consistent with the zoning of the surrounding
propetiy. Moreover, 1t appears that appellants may have
invested  substantial sums of money {allegedly over
$1,260,000.00) in  land  acquisition aud  project
cayelopinent costs in anticipaticn of the City’s approval
of theiv application,

ibliz hearing in which appellanis’ application was
e, ouly one personn presented opposition to the
and bis objections were basically rebuffed by

WESTLAW

members of the Reno City Council. Nevertheless, the
Council unanimously denied approval to what was
described as an architecturally “superior” project on the
specified grounds that approval would violate a campaign
promise against locating new casinos outside the
“downtown area” and a similar pledge to diversification
that would pay higher employee wages.

In deterwmining whether the action of the Council
concerning 96 the zone change was without substantial
evidentiary suppott and, consequently, an abuse of
discretion, it is essential to first consider the eftect of the
City’s  master plan, as amended, and land
use/transportation guide on the Council’s latitude in
zoning matters.

12l Chapter 278 of the Nevada Revised Statuies governs
many aspects of planning and zoning. It not only provides
tor the formation and compensation of planning
commissions and the adoption of master plans, it also
provides for zoning in accordance with an adopted master
plan. NRS 278.250(2) provides, in pertinent pavt: “2. The
zoning regulations shall be adopted in accordavce with
the master plan for land use....” (Emphasis supplied.) This
suggests that municipal entitiess must adopt zoning
regulations that are in substantial agreement with the
master plan, including a land-use guide if one is also
adopted by the city council. Cther jurisdictions have
construcd their statutes as requiring strict conformity
between master plans and zoning ordinances, even to the
point of requiring changes in zoning after a modification
in a master plan. See Baker v. City of Mihvaukie, 271 Or.
500, 533 P.2d 772 (1975); Fasano v. Board of County
Comm’rs, 264 Or. 574, 507 P.2d 23 (1973). While such a
strict view of the invariable application of a master plan
on zoning matiers may lend a high degree of
predictability to prospcctive land uses and facilitaic usage
planning by land owners, we do not perceive ihe
legislative intent to be so confining and inflexible. We
therefore choose to view a master plan as a standard that
commands deference and a presumption of applicability,
rather than a legislative straightjacket from which no
leave may be taken. In pertinent part, the Montana
Supreme Court analyzed the issue as follows:

To require strict compliance with
the master plan would resufi in a
master i

an so unworkable ¢ :
would have to be  congiantly
changed  to  comply with  the
rzalities. The master plan ig, alter
all, a plan. On the other hand, to
vequire no compliance at all would

P 2

defeat the whole idea of vlanning.
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Why have a plan if the local
government units are free to ignore
it at any time? The statutes are
clear enough to send the message
that in reaching zoning decisions,
the local governmental **724 unit
should at least substantially comply
with the comprehensive plan (or
master plan).

Little v. Board of County Comm’rs, 631 P.2d 1282, 1293
(Mont.1981).

B! Having determined that master plans are to be accorded
substantial compliance under Nevada’s statutory scheme,
and recognizing *97 anew the general reluctance fto
judicially intervene in zoning determinations absent clear
necessity, Board of Comm’rs v. Dayton Dev. Co., 91 Nev.

71, 530 P.2d 1187 (1975), we turn now to the issue of

respondents’ zoning action in the instant case. It is clear
on the record that no evidentiary basis exists for the
Council’s denial of appellants’ zone change request. It is
equally clear that no deference, let alone a presumptive
applicability, was accorded Reno’s master plan by the
Council. In one instance, an expression of deference to a
campaign promise was the stated basis for what was
tantamount to a disregard for the master plan. The other
expression offered as a specific basis for rejecting
appellants’ application was a pledge, presumably to
constituents, to seek diversification in favor of higher
employee wages. The latter point was equally untenable
as a basis for zoning denial. Moreover, as noted above,
the swrounding properties cnjoyed the same zoning
sought by appellants and no evidence, let alone reasoning,
was presented to justify a denial of appellants® request for
rezoning. We therefore are compelled to reverse the
district court on this point.

Hl /e are not constraimed to grant similar relief

concerning appellants” request for a special use permit
and acceptance of a tentative subdivision map. While the
record provides no existing or prospective basis for
denying fthe zone change, we are loathe to direct
authorization for a project that may or may not be
deserving of the Council’s approval. The Council simply
did not effeciively address the effect of the impact of such
a substantizl project on the City of Reuno. While it may be
argued with considerable cogency from the record that
fipuelhnwjl stified an approval of their entire application,
and Llwt it iz unfair to subject them io further plOCEEd]D"S
theless conclude that it would be unwise and

We

Fooinotes

WESTLAW

inappropriate for this court to accommodate an approval
by forfeiture.

It appellants remain interested in the construction of their
project, we will assume that, upon rehearing, the Council
will exercise its judgment fairly and in accordance with
the merits as reflected by the evidence and deliberations
of record.

We realize that our ruling may appear to be inconsistent
with our opinion in City Council, Reno v. Travelers Hotel,
100 Nev. 436, 683 P.2d 960 (1984), where we affirmed
the issuance of a peremptory writ of mandamus requiring
approval of a special use permit for a hotel-casino. In that
case, however, rezoning was not an issue and the Council
was able to focus directly on the project itself. Here, the
only specified basis for rejecting appellants” application
was essentially the project’s location outside the
downtown area, a reason which, if implemented, would
constitute an inappropriate de facto amendment to the
City’s master *98 plan and land use/transportation guide.
We are simply unable to discern from the record that the
Council adequately focused its attention on the merits of
the project and its total impact on the community.
Considerations of public health, safety and welfare
demand both such a focused attention and the exercise of
a fair and enlightened discretion by the Council based
upon substantial evidence.

The judgment of the district couri is reversed insofar as
the zone changs is concerned, and remanded with
instructions to issue a peremptory writ of mandamus
requiring respondents to grant appellants” application [(or
zone change. The district court shall also modify its
judgment to the **#725 extent of requiring respondents,
upon application by appellants, to entertain anew the
merits of appellants’ application for special use permit
and acceptance of tentative subdivision map, all in
accordance with this opinion.

STEFFEN, SPRINGER and MOWBRAY, JJ., and
MENDOZA, District Judge,? concur.

All Citations

105 Nev. 92,769 P.2d 721
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L Sty Couneil of the City of Reno, 108 Nev, 92 (1959)

» 6

769 P.2d 721

Roberi £. Rose, Justice, did not participate in the decision of this appeal.

1 The Honorable |
2 The Honorable John F. Mendoza, Judge of the Eighih Judicial District, was designated by the Governor to sit in the

nlace of the Flonorable Cliif Young, Chief Justice, who voluntarily recused himselii. Nev. Const., art. 6., § 4.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DAVID AND TOM CASSINELLI, No. 35649
Appellants,

Vs.

HUMBOLDT COUNTY, A POLITICAL F E L E @

SUBDIVISION; AND KENT ANDERSON,
PLANNING DIRECTOR, JUL 12 200]

Respondents.

ORDER OF AFFIRMANCE

This is an appeal from a district couxt order
denying appellants’, David and Tom Cassinelli, petition for a
writ of mandamus. In the underlying case before the district
court, appellants argued that the Humboldt County Planning
Board erroneously approved several parcel map applications in
Paradise Valley that conflicted with the master plan and
statutory provisions without public notice.

Appellants contend on appeal that the district court
abused its discretion by failing to issue the writ of mandamus
because: (1) the district court erred in finding that they
were not aggrieved parties who should have been afforded
notice of the parcel map applications under statutory and
procedural due process provisions; (2) the approval of the
parcel map applications was improper because they conflicted
with the master plan; (3) the parcel map applicants
intentionally evaded subdivision requirements; and (4) the
parcel map applicants’ failure to apply for a variance from
the master plan rendered their application approvals void. We
conclude that none of appellants’ assignments of error has
merit, and we therefore affirm the district court’s oxder.

Our review of the district court’s denial of a

petition for a writ of mandamus is limited in scopé to

ov- 1137l
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determining whether the district court abused its di.scretion.?
In doing so, we afford great deference to local determinations
regarding zoning.?

First, appellants contend that the district court
erred in concluding that they were not aggrieved parties and
that they therefore were not requized to have been given
notice of the parcel map applications under NRS 278.464(6),
procedural due process or the Open Meeting Law.? NRS
278.464(6) permits an applicant or other person aggrieved by a
governing board’s decision on parcel map applications to
appeal that determination as provided in local ordinances.®
However, NRS 278.464, and other statutory provisions governing
zoning and land use planning, do not define “aggrieved party.”

In the land use context, this court has interpreted
an “aggrieved party” to be “one whose ‘personal right or right
of property is adversely and substantially affected.’”? In

City of Reno v. Harris, this court concluded that the City had

standing to appeal a local zoning decision because the
municipality had “a vested interest in requiring compliance
with its 1land use decisions.”® Likewise, in Enterprise

Citizens v. Clark County Commissioners, this court implicitly

concluded that neighboring landowners had standing to appeal a

!County of Clark v. Doumani, 114 Nev. 46, 53 n.2, 952
P.2d 13, 17 n.2 (1998).

’see Nevada Contractors v. Washoe County, 106 Nev. 310,
314, 792 P.2d 31, 33 (1990).

3The Open Meeting Law is codified at NRS 241.020.

‘Humboldt County Ordinance 16.16.200 permits an applicant
to file an appeal within thirty days from the parcel map
application decision.

Scity of Reno v. Harris, 111 Nev. 672, 676, 895 P.2d 663,
666 (1995) (quoting Estate of Hughes v. First Nat’l Bank, 96
Nev. 178, 180, 605 P.2d 1149, 1150 (1980}).

®Id. at 677, 895 P.2d at 666.
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company’s request for a zoning variance because substantial
evidence dindicated that their property rights would be
impacted by the residual effects of the company’s requested
variance, such as increased air and nocise pollution.”’

Appellants assert that they are adjacent landowners
to some of the parcel map applicants; however, they do not
provide any evidence to support that fact or to indicate that
they are adversely impacted by the parcel map applications in
any way. Moreover, the record indicates that the parcels
complied with the zoning regulations and were not alleged to
have any impact outside of the property being parceled. Thus,
we conclude that there is no evidence that appellants have
shown an adversely or substantially impacted property right
that would give them standing to appeal the parcel map
application approvals under NRS 278.464(6).

Because appellants lacked standing to appeal the
parcel map application approvals, we need not affirmatively
address whether NRS 278.464(6) requires public notice of
pending parcel map applications. We do note, however, that
under traditional statutory interpretation, the absence of any
explicit public notice reguirement suggests that none is
required for those who are not aggrieved.® Moreover, because
appellants fail to show a substantially impacted property
right for purposes of showing they are “aggrieved parties,” we

conclude that no procedural due process rights are implicated

112 Nev. 649, 652, 918 P.2d 305, 307 (1996).

8See Charlie Brown Constr. Co. v. Boulder City, 106 Nev.
497, 503, 797 P.2d 946, 949 (1990), overruled on other grounds
by Calloway v. City of Reno, 116 Nev. 250, 993 P.2d 1259
(2000) .

W
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or affected.’ Finally, appellants’ third argument, that
notice was required under the Open Meeting Law, also need not
be addressed absent standing to challenge the Planning Board’s
decisions.

Next, appellants contend that because the parcel map
applications did not comply with the Paradise Valley Master
Plan, the Planning Board abused its discretion in granting the

applications. In County of Clark v. Doumani, we concluded

that a master plan is generally afforded a presumption of
applicability.'® But we also stated that master plans “should
not be viewed as a ‘legislative straightjacket from which no
leave can be taken’” - local discretion is permissible.”

The statutory language regarding the relationship of
master plans and preexisting zoning regulations is somewhat
conflicting. NRS 278.250(2) only requires zoning regulations
to conform to a master plan when enacted or adopted after the
master plan has been passed. NRS 278.0284 provides that
subsequent zoning regulations should be adopted in accordance
with the master plan and also requires planning boards in
counties with 100,000 to 400,000 people to review preexisting
land use ordinances after a master plan is adopted. NRS
278.0284 also states that “[i]f any provision of the master
plan is inconsistent with any regulation relating to land
development, the provision of the master plan governs any
action taken in regard to an application for development.”

But there is no similar provision for counties, such as

°See Burgess v. Storey County, 116 Nev. 121, 124-25, 992
P.2d 856, 858 (2000); see also Bing Construction v. Douglas
County, 107 Nev. 262, 266, B10 P.2d 768, 770 (1991).

*°114 Nev. at 53-54, 952 P.2d at 17 (quoting Enterprise
Citizens, 112 Nev. at 659, 918 P.2d at 311).

Mrd.

=
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Humboldt County, that have less than 100,000 residents, In
contrast, NRS 278.349(3) (e) provides that existing zoning
ordinances take precedence over more recent master plans for
tentative subdivision maps.

Because the zoning ordinance existed before the
Paradise Valley Master Plan, and the county did not revise its
zoning ordinances after the master plan was adopted, NRS
278.250(2) does not apply. Moreover, the record indicates
that the Planning Board considered the effect of the Master
Plan acreage requirement as it pertained to the applications
affected by it and concluded that the policy of the Master
Plan to maintain a certain guality of life was not contravened
by approving these parcel map applications.’? Because we
afford deference to local land use decisions, we conclude that
there was no error in approving parcel map applications that
did not expressly conform to the master plan, and the district
court did not abuse its discretion in denying relief to that

effect.

2Phe section of the Paradise Valley Master Plan dealing
with zoning requirements is not a clear-cut acreage
requirement, stating:

This board feels that growth must be
carefully planned to maintain the
aesthetic quality of our lifestyles. We
all choose to live here because of the
wide-open spaces and very few neighbors.
We are fully aware that often times
ranchers and farmers must parcel some of
their land in order to maintain their
livelihood. We just ask that all of this
be well-planned for the health and welfare
of our whole community.

This board knows it cannot tell our
neighbors how to zone their property. We
would highly recommend that all the large
property owners re-~zone to an agricultural
zone of any given size. Agricultural
zoning ranges from 2 3% acres to 80 acres
per parcel. We recommend this =zoning
simply because it will protect the rights

continuved on next page . . .
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Appellants also contend that the parcel map
application approvals are void because the applicants
intentionally evaded = subdivision J:equirements~ under NRS
278.320, which are more stringent than those for parcel maps
under NRS 278.461, by filing multiple applications on a single

parcel of land. In Groso v. Lyon County, we concluded that

the mere filing of wmultiple, simultaneous applications on a
contiguous tract under the same ownership did not
automatically constitute evasion of subdivision requirements
absent other evidence that subdivision requirements should
have been followed.'? There is no evidence in this case to
suggest that the parcel map applicants filed their
applications to purposefully evade subdivision requirements or
that other requirements of NRS 278.320 applied. Thus, we
conclude that the district court properly denied the petition
for a writ of mandamus on those grounds.

Finally, appellants contend that the applicants’
failure to apply for a variance from the master plan rendered
their applications void. The case law appeilants rely on
deals only with variances from specific zoning ordinances and
not variances from master plans.!? 1In fact, we could find no
case law or statutes that require deviations from a master
plan to be specifically petitioned for.'® NRS 278.210 and NRS

278.220 provide only for amendments to the master plan itself

- . . continued
to continue raising livestock within the

area.
3100 Nev. 522, 524, 688 P.2d 302, 303-04 (1984).

See Enterprise Citizens, 112 Nev. at 654, 918 P.2d at
308-009.

See, e.q., Doumani, 114 Nev. at 54, 952 P.2d at 18; City
of Reno v. Lars Andersen and Assocs., 111 Nev. 522, 894 P.2d

984 (1995); Nova Horizon v. City Council, 105 Nev. 92, 93, 769
p.2d 721, 721 (1989).
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and not for applications for specific parcels and their
compliance with the master plan. Finally, NRS 278.315(1)
requires local ordinances to set forth procedures for applying
for variances. Humboldt County Ordinance 16.16.160 does not
require a variance for a deviation from a master plan.
Accordingly, we conclude that none of appellants’
contentions has merit, and that the district court did not
abuse its discretion in denying the petition for a writ of
mandamus. TFor the aforementioned reasons, we therefore

ORDER the judgment of the district court AFFIRMED.

_j&—ﬁﬁ~9ﬂﬂha*ﬂh—v~4\ ' J.
Shearing C )
ﬁk < . J.

Agosti

Rose

cc: Hon. Richard Wagner, District Judge
Humboldt County District Attorney
Steven F. Bus
Humboldt County Clerk

002429
6579



i
i
|
]

¢ ggamg”

i

I

|

i

R T e~ T ¥ B O T~ I O

[y
o]

i 13

f17

19
20
21
22
23
24
25
2
27
28

BILL NO. Z-2001-1
ORDINANCE NO.5353
AN ORDINANCE TO. AMEND THE OFFICIAL ZONING MAP ATLAS OF THE CITY OF LAS

VEGAS BY CHANGING THE ZONING DESIGNATIONS OF CERTAIN PARCELS OF LAND,
AND TO PROVIDE FOR OTHER RELATED MATTERS,

Proposed b% Robeit 8. Genzer, Summary: Amends the Official Zoning Map
Divector of Planning and Development Atlas of the City of Las Vegas by changing the
zoning designations of certain pareels of land.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDATN
AS FOLLOWS: |
SECTION 1:  The Official Zoning Map Atlas of the City of Las Vegas, asadopted in
Title 19A, Chapter 2, Section 10,'0f the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, is hereby amended by changing the zoning designations for the parcels of land listed in the
attached document, The parcels of land have been approved for rezoning by vete of the City Couneil
or by means of aresolution ofintent to rezone putsuant to applicable zoning regulations. Ineach case
the cond_;'ﬁons of rezoning have been fulfilled, and changing the corresponding zoning designations
on.the Official Zoning Map Atlas is now indicated, On the attached document, the parcels are listed
by Assessor’s Parcel Number. The aftached document shows, for each parcel; ths.-, zoning designation
currently shown onthe Official Zoning Map Atlas (indicated as “Current Zoning”) and the newzoning
designation to be shown for the parcel (indicated as “New Zoning”).
) SECT ION2: Ofthe parcelsreferred toin Section 1 of this Ordinance whose rezoning
was approved by means of a resolution of intent to rezone, some or all of those resolutions were not

reducéd to writing-as has been the praf.:ﬁce previously. All actions and proceedings by the City

coneeming the rezoning of those parcels are hereby ratified, approved and confitmed as if the |

resolutions of infent had been reduced to writing, and the City Council deems that no additional action
in that reg'axd is necessary. © |
SECTION 3: If any section, subsection, subdivision, paragraph, sentence, elause or
phrase in this ordinance or any part thereof, is for anjr reason held to be unconstitutional, or invalid
or ingffective by any court of competent jurisdiction, such decision shall not affect the validity or

éffectiveness of the remaining porticns of this ordinance or any part thereof. The City Council of the

' FORE000102
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City of Las Vegas hereby declares that it would have passed é;%h section, subsection, subdivision,
paragraph, sentence, clause or-phrase thereof irrespeetive of the fact that any one or more sections,
subsections, subdivisions, paragraphs, senterces, clauses or phrases be declared unconstitutional
invalid or ineffective.

SECTION 4: All ofdiances or parts of 6idindnces or sections, subsections, phrases,
sent(;nces, clauses or paragraphs contairied in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in-conﬂict herewith are hereby repealed,

PASSED, ADOPTED and APPROVED this 45 “dayof <y ,2001.

APPROVED:

By. ,g _AJ%RZR:a

Fey .
‘OSCAR B. GOODMAN, Mayor

ATTEST:
—

~/
. Aok o
APPROVED AS TO FORM:

/W T4 0}

Date

." 2.: '

FOREO0O00103
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VOTING "AYE":

VOTING "NAY™: -
ABSENT:

None

None

The above and foregoing ord:ii:iaﬁce was first proposed and i'ea"c'l"ﬁj""ciﬂe to the City Council on the
18" day of July, 2001, and réferréd to the following committee éoraposed of Councilmembers
Weekly and L. B. McDonald for recoffimendation; theréafter the said committee reportsd
favorably on said ordinarice on the 15" d'ay of August, 2001, which was a regular meeﬁﬂg of said
Council; that at said regular meeting, the proposed ordmance was read by fitle to the City
Council as first mtroduced and adopted by the following vote:

Mayor Goodman and Councﬂmembers Reese M McDonald, Brown, L.B.
) McDmald, Weekly and Mack

APPROVED:

o

ATTESTY

“OSCAR B. GOODMAN, Mayor

FORE000104
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Michael C. Flaxman
Kristine Brewer

i THE JIMMERSON LAW FIRM A

e A PROFESSIONAL CORPORATION ' TOP 100 LAWYERS
**MARTINDALE-HUBBELL "AV* PREEMINENT

ATTO RNEYS AT LAW **SUPER LAWYERS BUSINESS LINGATION
++STEPHEN NAIFEH “BEST LAWYERS"

“+RECIPIENT OF THE PRESTIGIOUS ELLIS ISLAND

MEDAL OF HONOR, 2012

*4FELLOW, AMERICAN ACADEMY

OF MATRIMONIAL LAWYERS

December 7, 2016 ++DIPLOMAT, AMERICAN COLLEGE

OF FAMILY TRIAL LAWYEERS
**FAMILY LAW SPECIALIST, NEVADA STATE BAR

By Email and U.S. Mail
Brad Jerbic, Esq.

Las Vegas City Attorney
Las Vegas City Hall
495 S. Main Street

Las Vegas, NV 89101

Dear Mr. Jerbic:

This letter is communicated to you and to your City Manager and the Honorable City
Councilpersons to address a serious issue that threatens to deprive our clients' land use
and property rights that we would ask you to address and correct immediately.

Our firm has the privilege and pleasure of representing land owners Fore Stars, Ltd., 180
Land Co., LLC and Seventy Acres, LLC, and those companies’ manager, EHB
Companies, LLC. Our clients have had the privilege of appearing before the City Planning
Commission on October 18, 2016, and before the City Council on November 16, 2016.

Following the City Council's meeting, our clients decided that they desire to develop a
portion of the land owned by 180 Land Co., LLC, to develop 61 homes on approximately
35 acres of land which is presently zoned R-PD7, and in a manner that is compatible with
existing housing, compatible with existing density, lot sizes, and landscape requirements,
and otherwise meets the requirements of the City relative to the development of single
family residence homes.

In Pre-Application prior meeting(s) with the City of Las Vegas Department of Planning,
and others, our clients have been advised that a General Plan Amendment to the General
Plan, which is also known as the City Master Plan, was not needed in conjunction with
our clients proposed development of 61 houses on approximately 35 acres. It was not
needed because at the time of the Property being zoned in 1990, as detailed by Mr. Jerbic
in communications at the City Planning Commission and the City Council, as well as in
private communications with our clients and others, that hard zoning at R-PD7 had been
placed upon this property in 1990 without any type of a conflicting Master Plan. The hard
zoning was confirmed by City Ordinance in 2001.

However, our clients have been advised earlier today, Wednesday, December 7, 2016, a
day that will forever live in infamy, that a General Plan Amendment is required to be filed

415 SOUTH SIXTH STREET, SUITE 100 = LAS VEGAS, NV 89101 = (702) 388-7171 « FAX: (702) 380-6422 » EMAILL: Jj@jimmersonlawfirm.com
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Tom Perrigo

Brad Jerbic, Esq.
Fore Stars, Ltd., et al
December 7, 2016
Page 2

contemporaneously with the site plan development for 61 lots on the 35 acres, without

which, according to Mr. Swanton, the application for approval of the 61 lots on the 35

acres "would not be accepted."

Our clients have been advised exactly the opposite on multiple occasions prior to today,
specifically, that a General Plan Amendment was not required, and if it were to be
required, it could be done later on in the project and did not have to be filed concurrently
with the submission of the tentative map, and certainly was not something that would be
required as a condition to the City Planning Department considering the tentative map for
61 homes on the 35 acres. The basis for this, it now appears, comes from a new position
of the City of Las Vegas that there exists a General Plan designation of PR-OS upon the
land owned by our clients, for which the tentative map applies and that somehow the
General Plan or PR-OS must be amended to Medium Residential Development as part
of the application as a condition to develop these homes.

Reference is made to the letter of Frank Pankratz to Tom Perrigo of today’s date, which
is quoted herein verbatim, as follows:

“Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated (‘Property”). We have
researched extensively the issue of when, or if, the general plan designation of
PROS was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place
on the Property prior to 1997; which means it clearly could not have been in place
prior to the time the RPD-7 designation was established for the Property. The 27-
golf course was not completed until 1997 to 1999, and as such, the PROS
designation could not have been added before that time period. Further your office
has advised us that the designation, if it exists occurred much later perhaps 2015,
although you told us that you “could not find” any record of the designation. The
attached two letters would further confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence
that the PROS general plan designation was placed on the Property through a
formal, publicly noticed hearing process. Unless The City can direct us to the date
and time that this formal, public hearing process took place, we must assume that
the general plan designation of PROS, if designated at all, was placed on the
Property through an administrative process or action of some kind. It is our
understanding that a general plan designation on property cannot be added or
changed except through a formal, public hearing process with all affected property
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owners having reasonable notice and an opportunity to be heard. So if, in fact, no
such public hearing process took place, the general plan designation of PROS, if
it exists, was placed on the Property inappropriately and improperly and is not
valid. We must therefore insist that any such PROS designation be removed from
the Property forthwith.

In reading NRS 278.349 (3) (e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the
development rights we have under that existing zoning designation. The PROS
general plan designation, if it exists at all, is clearly improperly on the Property and
must be removed. If The City is taking the positon that the PROS General Plan
designation does in fact exist on the Property, than The City has severely damaged
the Property for which The City, at the least, would be responsible. Thank you for
your immediate attention to this matter.

180 Land Co LLC, Seventy Acres LLC and Fore Stars Ltd.
Nevada limited liability companies

By: EHB Companies LLC
a Nevada limited liability company
Its:  Manager

By:
Name: Frank Pankratz
Its:  Manager

Date:

(A copy of this letter and its two attachments are enclosed herewith).

The City's position, quite candidly, constitutes improper conduct by the City of Las Vegas.
Please see Section 3 on Page 2 of the attached Ordinance #3636, which adopted the
City of Las Vegas’' "General Plan". This is the General Plan that was adopted prior to the
2020 Master Plan in September of 2000. It states, “The adoption of the General Plan
referred to in this Ordinance shall not be deemed to modify or invalidate any proceeding,
zoning designation, or development approval that occurred before the adoption of the
Plan nor shall it be deemed to affect the Zoning Map adopted by and referred to in LVMC
19.02.040."
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In this regard, we would like to have the following questions answered by the City of Las
Vegas in the next 10 days:

1. If the City’s position is that there exists a PROS Master Plan designation on
the Property owned by our clients, on what date and by what action was this
Master Plan designation imposed upon that Property?

Please provide copies of all such actions by the City Planning Commission
and City Council, as provided by NRS 278.240.

2. What written notice was given to the landowners of the Property with regard
to a PROS Master Plan land use designation? And when? In this regard,
who was given written notice in conformance with the Nevada Revised
Statutes?

Please provide copies of any and all written document(s) or notice(s) you
may claim was given to the landowners, the landowners within 750 feet of
the property, and the thirty (30) closest landowners as specified in NRS
278.260.

3 If the City of Las Vegas has placed without notice to the Property Owners a
PR-OS land designation upon earlier-zoned R-PD7 Property, what
remedies does the Property Owner possess?

This new position by the City of Las Vegas, in our view, appears to be fabricated, and/or
fraudulent, a breach of our clients’ rights, and completely at odds with all prior
representations in writing or otherwise that have been made by the City and its
representatives to our clients. Any type of maintenance of such an improper position
constitutes an intentional action on the part of the City of Las Vegas which places itself
on a collision course with our clients’ dedicated rights to development on their Property.

If we are misunderstanding the City’'s new position, we ask you for an immediate
clarification.

We look forward to your response to these questions, and to your explanation as to why
the City is now taking this position of requiring a GPA as a condition to submit our clients’
tentative map request by our clients to build its property.
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If, in fact, the City of Las Vegas is attempting to improperly add conditions and/or
restrictions to the use of our clients’ Property, such actions clearly expose the City of Las
Vegas to liability and substantial money damages together with our clients’ rights to
receive equitable and injunctive relief. The same could constitute a taking. Regardless,
any attempts to impose a PR-OS land designation upon our clients’ property is illegal,
invalid and unenforceable, and the same should be struck down. Such actions by the
City constitute irreparable injury to our clients, harm the enjoyment and use of their
Property, and about which our clients can establish a likelihood of success on the merits.

Our clients simply wish to develop their Property based on existing zoning and land use
rights and wish to work with the City of Las Vegas in a proper manner. The City's action
to attempt to impose a Master Plan (General Plan) Amendment of PR-OS land
designation upon our clients’ property is improper and should not stand.

Thank you in advance for your anticipated consideration, cooperation, and
comprehensive response.

Sincerely,

THE JIMMERSON LAW FIRM, P.C.

7

JJJisplks

cc:  Carolyn Goodman, Mayor
Steven D. Ross
Lois Tarkanian
Ricki Y. Barlow
Stavros S. Anthony
Bob Coffin
Boh Beers
Betsy Fretwell, City Manager
Tom Perrigo
Yohan Lowie
Vickie DeHart
Frank Pankratz
Todd Davis, Esq.
Chris Kaempfer, Esq.
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Tom,

We wanted to follow-up to the telephone conversation of today with Peter, Chris
Kaempfer and | concerning the apparent PROS general plan designation on the
property on which The Badlands golf course was operated (“Property”). We have
researched extensively the issue of when, or if, the general plan designation of PROS
was placed on the Property.

First, we can find absolutely no evidence that the PROS designation was in place on the
Property prior to 1997; which means it clearly could not have been in place prior to the
time the RPD-7 designation was established for the Property. The 27-golf course was
not completed until 1997 to 1999, and as such, the PROS designation could not have
been added before that time period. Further your office has advised us that the
designation, if it exists occurred much later perhaps 2015, although you told us that you
“could not find” any record of the designation. The attached two letters would further
confirm that.

Secondly, and more important fundamentally, we can find absolutely no evidence that
the PROS general plan designation was placed on the Property through a formal,
publicly noticed hearing process. Unless The City can direct us to the date and time
that this formal, public hearing process took place, we must assume that the general
plan designation of PROS, if designated at all, was placed on the Property through an
administrative process or action of some kind. It is our understanding that a general
plan designation on property cannot be added or changed except through a formal,
public hearing process with all affected property owners having reasonable notice and
an opportunity to be heard. So if, in fact, no such public hearing process took place, the
general plan designation of PROS, if it exists, was placed on the Property
inappropriately and improperly and is not valid. We must therefore insist that any such
PROS designation be removed from the Property forthwith.

In reading NRS 278.349 (3) (e), the PROS designation, even if such a designation
exists, does not affect the existing R-PD7 zoning on the Property or the development
rights we have under that existing zoning designation. The PROS general plan
designation, if it exists at all, is clearly improperly on the Property and must be removed.
If The City is taking the positon that the PROS General Plan designation does in fact
exist on the Property, than The City has severely damaged the Property for which The
City, at the least, would be responsible. Thank you for your immediate attention to this
matter.

180 Land Co LLC, Seventy Acres LL.C and Fore Stars Ltd.
Nevada limited liability companies
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By: EHB Companies LLC
a Nevada limited liability company
lts:  Manager

By:
Name: Frank Pankratz
lts:  Manager
Date:
cc Peter Lowenstein
Attachements-2
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CITY of LAS VEGAS

dosoao - fEL) PLANNING AND DEVELOPMENT DEPARTMENT
VY MANAGER
LARRY K BARTON

Ociober 8, 1996

Mr Clyde O Spitze, Vice President /. B

Pentacare
6763 Wast Charleston Boulevard
Las Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

DearMr Spitze

City racords indicata that an 18 hole golf course with assaciated facilities was approved
as part of the Paccole Ranch Master Plan i 1990 The properly was subsequently
zonad R-PD7 {Residentia) Planned Davelopment - 7 Units Per Acre)  Any expansion of
the gotf course within the R-PDY area would be allowed subject to the approval of a plot

plan by the Planming Comnussion . ;

If any addional informetion 1s needed regarding this properly please do not hesiata to i
contact me ]

Robert S Genzer, Flanning Supervisor
Current Planning Dvision

RSGerh

400 E STEWART AVENUE » LAS VEGAS, NEVADA 89101-2986
{702) 229-6011 (VOICE) » (702) 386-2108 (TDD)
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PENTACORE

0171 0030
Sepiember 4, 1996

Mr Robert Genzer
City of Les Vegas
Plannmg Division
400 E Stewarl Avenue
Las Vegas, NV 8910]

RE Badlands Golf Coursc, Phase 2

Dear Bob

As you kuow the Badlands Golf’ Course in Peccole Ranch 15 proposing (o develop mn sdditions] 9
hole course between the enshng golf conrse fud Alla Dave  The eastiog Mastes Plan zonmg of
thys ntea 13 RPD-F, and (he golf cowrss wanld be developed vathun this zoped parcel T would Iike o
fetter from the Cirly staung el & golf conrss would be compalible vathin (his zomng 1 nted the

Tetter for the bank

Thank you for your consrderation 1n (s matter i
o oo &
9 =
o=
8% £
% tn
e =
Chyda O Epr ™
Wiee President zg =
~ =~ :gé
LT
Ak
. K i e

6763 West Chariaston Boulevard » Lza Veges, Nevado 83102 o (702) 258-0118 » Faux {702) 2584958

Q3Ai593Yy
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AND ARPRDVED BY PURCHASER. FU B IS ADVISED TO RETANS ALL DDCUMENTS ¥OR
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ACKNOWLEDGES RECEIPT OF COPIES OF THE POLLOWING:
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Tiver the right of ssnwea dovwais fo comlinn ay
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34 Golf Cowrse Lahiliies. By aceapting thi deed o other instrument af sonveyines o ¢
Usit, sick Qwoe, for himself mad by dnvitees, sergonal tpresentatives, assigns, sl Judes
{eodlpatiesly, ke “Owner's Reluod Pacies”) harsby ) eclmowdedaes the poteniial effect on his
aroperty of sirny @il batis sud other evonds e o the uctivinies of 3 goli covens nenr the Pepaty
{the "Ciolf Cosrse Marands™y, (i) asunos the risk of may property dasage, persanal injury, soshan
sr easintnanes of 8 Hespss of Muisanse dresied by or axdaing I comection with thie o] Cenese
Sasards Godlostively, e PAssimad Risks™), xod () reloas, wabwes, discharges, covenants sk ti
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Aitachumeny TAY

WOHEN

REED RETURY Tk

NE SLE COMBANY
R v, Hude 110
Lax Vaaes, Navads 89128
Avtsutiau Moy Bathlon

Tiinace thane 1w ot & avamonk tov)

CRANT. RARGAIN AMDEALRDEED

“hovncds Legrey WL il company, 5 “Grsiter,” dios horeby grant, bavgaia,
sell and cowvey I : a5 "Creantes,” the roal property I the

of Las Vagtue, Connty of Chak, State ol Novndn (rosina@er reftored 4 s e "Droparty” draoribed fn Bxhibit U &
st Boretn and ineorporais] burein by tds seféreace;

e with fho tigit to geant and
¢

tragstir all o s porion of (he s, 18

(A} Any el afi ol oo dghts, niaels, weinerad rights, petuend gns vghty, aod o hydrozarbons
By whatsoever aarme known, gecthsstaad o, sl all groducts dertvsd Som any of the forepoing, St ey be within
or npdor the Propesty, b without, however, say ¥ipht 1 enter upo o sy way disherl the surface of the Proporly
o ey aren it S fondeed frod {560 fhom the sfve of th Fropety e the sxereise of sech vights,

) Avey ad ) watey, tights ey iterrsts Werin, 5o mattey o poquined by Ganier, mk oz
e vsrd by Chrente B conmmstion with ot with tespact Lo the Properly, or within or tnder the Peoperty, togathey with the
vight and prvsy o expleve, diitl, yedeifl, zomnve and stors the sams From the Peopasiy of to divens & oty il
suele water, vights or jaterosts o ny other progenty censd of feased by Gy, whether swh watr dghts shedl b
rigaian, aveslying, spproprativs, porestating, ltoral, preceriptive, adjudiontad, statuiory or ontranmal, bt withoul,
fiwsseyer, oy vight 0 ontor Wpon OF iy way it e aishios of the Prapody o any wes withis five hundred Gt
€500 Stora the surface of diz Propery in the exergiss of such rights; '

(€ Nosewchisive ppsersts fn groms an, over, wmthey of seross tie Prapory K the pacposes of
nsitation, seplasment and maintonanos of sleetne, sednnhons, cabile elevision, seoundy Syslomm, Waar, g0s, SaMALY
sxvesy Moes, drainage facitities arany ot xitisies, sogethar with the visht to eter voon the Propeaty (withoat
sprsasonsily nterfheing with Granted's and i1 wuponssars wnd assiga’s reasonabby e and enfopnent thevel) i aniday
to survics, madutats, repaly, reconstiuct, refocats or repiacs any of such fins or fueilities;

SUBECT HOWRYER. T

h Phe Mezer Dodarigion of Covepsats, Condittors, Westricttons aad Easeaems For
Qusensiidge, dated ws of May 14, 1956, comnndnd on May 30, 1996, in the offics of the Conuty R of
Clus Coueity, Novada In Book 950831 of Ofikciat Regaeds, 83 hstrnnond no, G024 1, norecorded ot Angust
38, 1956, in Book 96730 ol safd Offeiaf Recards, s stroment o, 0830, wsid reveonded on Septamber

QAUGREIEIS N wra B Saaiay §, VY
SODEAFODOCRELIRITCRS S Attashiaent YA&¢ - Pags t
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12, 1994, in Baek 960912 of said alficiad racords, s ingdrusasal no, D320, and whith ey amenddsd by
Sesment vecordod on Spa 23, 1935, in Rook 985321 of said efficial exids, s instrment nn, OGS, and
et sppliesble supploments ind ety theeelo.

o Suppleminial Dacliration for the Adopion ¢ff Seeting O of the Cueenaridge Waier Ponned
Comeruity Standieds sorarded Janwacy 17, 1987 in Book F70117 of waid Q¥icial Reco i, s inswEant
ao. 81434,

{33 Supphrmened Dectaraticn for Quoansd o ogih Spesial Beoeiis Sew recorded va August 4,
1398, i Buok 080804 of st plfcial rostrds, a3 instrrvsat no. 1508;

{4) Deslorstion of Anmesntion for Quesascdge Preat 20 {CQuemnsidgn Mosth Custow Lots),
roeseded on Docombes 34, 1998, in Buok $8LEL4 of said CfBoal Kooortis, ay stmumest oo 00004 and

8 Al afher sovonnty, camditions, rosticdinns, reservatimn, yights, ghts-ofovay amd sssamsns
revorded spons G Peoperty puor fo (i concarontly with tds Do and alt other astion ofreennd or agparet.

TWITNERS WHERROF, Grastor has oo 368 waens 10 b alixed hersto nad this fnstromes t0 S duly
oxeented,
Tistedag ol .

VGRANTORY

MRV ATIA LEGALY 1, LLE, & Nevads Jrdted Hahility eompany

PEL
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HEVAUA, CORPURATION, & Nevady
L 36 A

Byt

v

LARRY MILLER, Ba CEQ

STATE OF NEVADA

DEOUNTY OF CLABK

g befors me on _— fe LARRY MILLER, 88
semta cospotation, tha manager of Novida Tegsey 18, BLC, o Nevada

Thix histrianont was ackai
£, of Peeaale Nesuds Corponstion, 3 N
Tirssited Hsbility Sompay.

Sigrature of Notary
My Commission Sxpiios.
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EXHIT
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B BOOK. ... OFPLA ATS PAGE. . W THE QERICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADAL -

PARCEL TWO @)
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AND ACROBS ALL THOSE AREAS LABELED PRIVATE STREETS ON THE MeP REFERENCES
HEREINARCVE,
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Astaviment 1B
AFFERMAETON FYOIM
BURCHASER Qa0CHE-L QR INARRCTIGN
(QUERNSRIDCE XORTH CUETUM LOTS)
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Adtachmant "D
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A VRNCRER

% 200504 14-0002951

RPTT: Exempt8 )

APN: 138-31-212-002 ;73'1;“?'@925 0 RRTT. EXH08
138-31-312-001 B {5,
138-31-312-002 0471412805 13:59.00
138-31-418-001 720050068007
138-31-610-002 Requestor:

STEUART TITLE OF NEVADA

RECORDING REQUESTED BY STEWMT Titig. Frances Deane 158

AND WHEN RECORDED MAIL TO: Clark County Recorder  Pus: §

Fore Stars, Ltd.

851 S. Rampatt Blvd., Syite 220

Las Vegas, Nevada 89145

Attention: Larry A. Millér

MAIL TAX STATEMENTS TO:"

Same as above,

Y3

GRANT, BARGAIN AND SALE DEED

FOR VALUABLE CONSIDERATION, teceipt of-yhich is hercby acknowledged, the
PECCOLE 1982 TRUST, DATED FEBRUARY 15, 1982, 05 fo'a vindivided Forty Five percent (45%)
interest and WILLIAM PETER AND WANDA RUTH PECCOLE FAMILY LIMITED
PARTNERSHIP, as to an undivided Fifly Five percent (55%) inferest,;whose addresses e 851 8
Rampart Blvd., Las Vegas, Nevada 89145, does hercby prant, bargain, sell and convey to FORE STARS,
IL/TD,, aNevada limited liability company, whose address is 851 S. Rampart Blvd., Suite 220, Las Vegas,
Nevada 89145, that certain real property in the County of Clark, State of Nevada, mote particularly
described in Exhibit "1" attached hereto and incorporated herein by this reference.

SUBJECT TO (a) non-delinquent taxes for the fiscal year 2004 - 2005, (b) encutnbrances,
covenants, conditions, restrictions, reservations, vights-of-way and casements that are validly of recotd
and (c) all matters that would be revealed by an accurate ALTA Survey or physical inspection of the real

property.

TOGETHER WITH all and singular the tencients, hereditaments and appurtenances thereunto
belonging or in anywise appertaining.

! PRJ-63491
02/25/16
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Dated as of: April {f ,2005

PECCOLE 1982 TRUST, DATED
FEBRUARY 15, 1982

By:  Peccole-Nevada Corporation, Trustee

B?bjw & M

Larry A, Miller, Chief Executive Officer f’
WILLIAM PETER AND WANDA RUTH
PECCOLE FAMILY LIMITED PARTN. ERSHIP
' : P
By:  Peccole-Nevada Corporation, General Partner
s

Ty, & bl

Larry A. Wfiller, Chief Executive Officer

STATE OF NEVADA }

COUNTY OF CLARK )

This instrument was acknowledped before me on April 1] , 2005, byLatry A. Mitler Chief Bxecutive
Officer of Peccole-Nevada Corporation, the Trustes of the Peccole1982 Trust, dated Tebroary 15, 1982

and the General Partner of the William Peter and Wanda Ruth Peccole Fanily Limited Partnership.

bﬂ&mn-e'.)

NOTARY PUBLIC 3
My commission expires: - tne 7 ook

S, A BB A D O DO D D BtV Ol
B, Nolary Publlo - State of Nevada
A County of Glark

oy JOANNE BALDASSARE
24\ My Appoininient Expires

Mo, 93-3510- Juna 2, 2006

TPy

2 PRJ-63491
02/25/16
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STATE OF NEVADA
DEGLARATION OF VALUE

1, Assessor Parcel Number(s); !
a) 138-31.212-002 ;
b) 138-31-312-001 :
6) '138-31.312-002 I
d) 138-31-418-001 ;
€) 138-31-610-002

2. Type of Property FOR RECORDERS OPTIONAL USE ONLY
g)| _|Vacantland b}DSIngle Fam. Res. Document/Instrumant No.:
c}DCondoﬂ’ wrihse d]DZ —4 Plex Book; Page:
o)_lApartment 8idg. ) RXComm'l / ndt Date of Recording:
a)l_lAgricuttural m[_IMobile Home i
i [_Jomer: i

3. Total Value / Sales Price of- Property $
Deed in Lieu of Foreclosure Only (valye of property))  (
Transfer Tax Value: £8 $
Resl Property Transfer Tax Due: %

Eyem‘::"f‘

.

4. IFExemption Claimed: AR
a. Transfer Tax Exemption, per NRS 375.080, Sectlon _| 8

b. Explained Reason for Exemption: __transfer td'a busirfess enfily of which grantor is the 100% owner

5. Partial Interests; Percentage being transferred: |

The undersigned declares and acknowledges, under penaity of perury, pursuant to NRS 375.060 and
NRS 375.110, that lhe information previded Is correct lo the best of {hieig.information and bellef, and can be
supportad by documentation if called upon fo substantiate the infarmation provided herein. Furthermare, the
pariles agree thal disallowance of any claimed exermptlon or other determination of additional tax dug, may
result in a penalty of 10% of the tax due plus interest at 1 %% per month, Pursuant to NRS 375,030, the Buyer
and Seller shall be jointly and severally Hiable for any additional amount owed

Signature: s60 A attached Capacily: ____see A altdchad
Signalure: seo B atlached Capacity: see B Attachisil
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
{REQUIRED) (REQUIRED)
Print Name sge C sttached Print Name: Fare Slars, Lid.
Address Address: 851 8. Rampart Bivd, #220
Cily City : Las Veqas
State: State: Nevada Zin RO146

CONMPANY REQUESTING RECORDING {régulrad if not seller or buyer)

PrintName: ___ Stewart Tille of Nevada Escrow # 405137-LJd
Address: A773 Howard Hughes Parlway
City: Las Vegas State: _NV Zip: __89108 T

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED / MICROFILMED) (\\Q\ (\
PRJ-63491
0 16

o
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STATE OF NEVADA DECLARATION OF VALUE SIGNATURE PAGE

Accessor Parcel Number(s):
a) 138-31.212-002
b) 138-31-312-001
& 13831312002
d) 138-31-418-001
e) 138-31-610-002
Al SignatuMM 23 l‘“/e/é" Capacity: Chief Executive Officer of
Larry A. Miller Peccole-Neveda Corporation,
y Trustee of the Peccole 1982
Trust dated February 15, 1982
and General Partner of the
William Peter and Wanda Ruth
Family Limited Partnership
B. Signatule: Capacity: Chief Executive Officer of
Larry A. Mitler Puccole-Nevada Corporation,
Manager of Fore Stars, Ltd.
C. Peccole 1982 Trust dated February 15,1982

851 S. Rampart Blvd., Suite 220
Las Vegas, Nevada 89145

William Peter and Wanda Ruth Peccote Family Limited Partnerslnp
851 S. Rampart Blvd,, Suite 220
Las Vegas, Noveda 89145

2

R/-63491
02/25/16
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st # 20151116-0000239
Fees: $19.00 N/G Fee: $25.00
RPTT: $0.00 Ex: #001

11/16/2015 08:01:44 AN
APN: 138-32-301-004 Receipt #: 2607161 |
Requestor: i
RECORDING REQUESTED BY AND TICOR TITLE LAS VEGAS
WHEN RECORPED RETURN TO:
Recarded By: RHS Pge: 4
Alan C, Sklar, Esq. DEBEBIE CONWAY
Sklar Williams PLLC ' CLARK COUNTY RECORDER

410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TAXES SHOULD BE
SENT TO:

Seventy Acres LLC ..
1215 South Fort Apache Roa:
Las Vegas, Nevada 89117

Attention: Vickie DeHart

Suite 120

RPTT: $-0- (exempt) 1

/15E5Y0ITYH Sgs QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That 180:LAND CO LLC, a Nevada limited-
liability company (“Grantor”), for valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, does hereby quitclaim and convey'to SEVENTY ACRES LLC, a
Nevada limited-liability company whose mailing address is 1215 South Fort Apache Road, Suite
120, Las Vegas, Nevada 89117, all right, fitle and interest of Grantor ini and to that real property
situated in the County of Clark, State of Nevada, bounded and deseribed as_set forth in Exhibit
ZA”, attached hereto and incorporated herein by this reference, together with all right, title and
interest of Grantor in and to all tenements, hereditaments and appurtenances to such real
property, including, without limitation, all right, title and interest of Grantor in and to all streets
and other public ways adjacent to such real property, and all water and development rights
related to such real property.

[SIGNATURE PAGE FOLLOWS]

PRJ-63491
02/25/16
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IN WITNESS WHEREOF, this instrument has been executed this [0 day of
November, 2015.

180 LAND €O LLC, a Nevada
limited-liability company

By: EHB Companies LLC, a

Nevada Limited-liability
company and its Manager

i}

Title: Manager

STATE OF NEVADA )
):S8
COUNTY OF CLARK )

This instrument was acknowledged before™ me on November () , 2015 by
as a Manager of EHB :Companies LLC, a Nevada limited-
liability company and the Manager of 180 Land Co LLC;a Nevada limited- hab1hty commpany.,

Al St <l

/NOTARY PIJBLICU

g s b s

3o LEERHM STEWART Se0 wrb .“
k’."luiary Fublic, State 0 Novada Il
Appalntmant Ho 07- 4284-1 1
mapm Expim 2, 2019 A

5‘1‘&"'& a{,w
Appoint mestl

L-E'wf..an'r-ﬂ&

l\Ju 07 77X 2 &L
Tl 24 2019

PRJ-63491
02/25/16

002460
6610



EXHIBIT A
LEGAL DESCRIPTION

PARCELI

LOT 2 AS SHOWN BY MAP THEREOF ON FILE IN FILE 120 OF PARCEL
MAPS, PAGE 49, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA, AND THEREAFTER AMENDED BY
CERTIFICATE OF. AMENDMENT RECORDED JULY 2, 2015 IN BOOK
20150702 AS INSTRUMENT NO. 01264 OF OFFICIAL RECORDS,

PARCELII

AN FASEMENT FOR INGRESS AND EGRESS AS SET FORTH IN THAT
CERTAIN EASEMENT AGREEMENT RECORDED FEBRUARY 9, 1996 IN
BOOK 960209 AS INSTRUMENT NO. 00567, OFFICIAL RECORDS

PRJ-63491
02/25/16
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 138-32-301-004
b.
c.
d. .
2. Type of Property:
a.| { Vacant Land b.| || Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.| |Condo/Twnhse d.| §2-4Plex Book Page:
el | Apt. Bldg £l || Comm'YInd1 Date of Recording:
g.l | Agricultural h.| |Mobile Home Notes:
/| Other Cond course Yand
3.a. Total Value/Sales Price of Property $o
b. Deed in Lien of Foreclosure D:ﬂy ‘(value of property )
c. Transfer Tax Value: $o
d. Real Property Transfer Tax Due * o

. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375 090 ‘Seetion_!

b. Explain Reason for Exemption: Transfer of: ownershlp io an affiliated enfity with

identical common ownership,

5. Partial Interest; Percentage being transferred:

%_,

The undemgued declares and acknowledges, under penalty of par_lury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and bolief,
and can be supported by documentation if called npon to substanﬁate the information provided herein,
Furlhermore, the partics agree that disallowance of any claimed exemption; or other determination of

additional tax due, may result in a penalty of 10% of the tax due plus intorest ﬂt 1% per month. Pursuant
to NRS 375.030, the Bayer and Seller shall be jointly and severally liable for, auy ‘additional amount owed,

Signature ’) L Uﬂ ,d/

N s

Signature

SELLER (GRANTOR) INTORMATIO

(REQUIRED)
Print Name: 180 Land Co LLC

Capacity: Grantor

Capacity: Grantee

BUYER (GRANTER) INFORMATION

(REQUIRED)
Print Name: Seventy Acres LLG

Address: 1215 S, Fort Apache Ste 120

Address; 1215 S. Fort Apache Ste 120

City: Las Vegas City: Las Vegas

State; NV Zip: 89117 State: NV Zip: 89117
CO! PERSON REQUESTING RECORDING (Required if not sellex or buyer)
Print Name: Ticor Title of Nevada, Inc. Bscrow # 155401745GS

Address: 8379 W. Sunset Road #220

City: Las Vegas State:NV Zip: 89113

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

PRJ-63491
02/25/16
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net#: 20151116-0000238
Feea: $19.00 H/C Fes: $26.00
RPTT: $0.00 Ex: #001

APN: 138-31-702-002 11/18/2015 08:01:44 AM
138-31-712-004 Receipt #: 2607161
138-31-801-002 Requestor:
138-32-301-004 TICOR TITLE LAS VEGAS

Recorded By: RNS Pga: 4

RECORDING REQUESTED BY AND DEBBIE CONWAY

WHEN RECORDED RETURN TO: CLARK COUNTY RECORDER

Alan C, Sklar, Esq.

Sklar Williams PLLC

410 South Rampart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TAXES SHOULD BE . I
SENT TO:

180 Land Co LLC .
1215 South Fort Apache Road, Sw c'l 0.

Las Vegas, Nevada 89117 :
Attention: Vickie DeHart

RPTT: §-0- (exempt) Section |

I SIYoI7v% S65
QUITCLAIM DEED

THIS INDENTURE WITNESSETH: That FORE STARS' LTD., a Nevada limited-
liability company (“Grantor”), for valuable conqxdbmtmn, the receipt and sufﬁclen{:y of which
are hereby acknowledged, does hereby quitclaim and convey to 180 LAND (O LLC, a Nevada
limited-liability company whose mailing address is 1215 South Fort Apache Road, Suife 120,
Las Vegas, Nevada 89117, all right, title and interest of Grantor in and to that real property
sitnated in the County of Clark, State of Nevada, bounded and described as set forth in Exhibit
“A¥ attached hereto and incorporated herein. by this reference, together with all right, title and
* interest of Grantor in and to all tenements, hereditaments and apputtenances to such real
property, including, without limitation, all right, title and interest of Grantor in and to all streets
and other public ways adjacent to such real property, and all water and development rights
telated to such real propetty.

[SIGNATURE PAGE FOLLOWS]

PRJ-63491
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IN WITNESS WHEREOF, this instrument has been executed this {0 day of
November, 2015,

FORE STARS, LTD., a Nevada
limited-liability company

By: EHB Compe-mies LLC, a
Nevada limited-liability
company and its Manager

o U ity

Name:_t) e gy

Title: Manﬁger

STATE OF NEVADA
) :SS
COUNTY OF CLARK )

This instrument was acknowledged beforé” me on November D, 2015 by
U\(‘;\LL{ De R YA as a Manager of EIB.Companies LLC, a Nevada limited-
liability company and the Manager of Fore Stars, Ltd., a Névada limited-liability company.

ff 0 st Ahane b

WOTARY PUBLIE_;

LEEANN STEWART-SGHENGKE |/

‘ f(:lﬁg?v 3k Notary Publlc, Stdte of Nevada §
i,;,,,r!‘,,i Appoitiment No. 07-4284-1 5
NG My Appt, Expires Jul 26, 2019 fy

(& e
PR
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

PARCEL I:
LOT 2, LOT 3 AND LOT 4 AS SHOWN BY MAP THEREOF ON FILE IN FILE 120 OF
PARCEL MAPS, PAGE 49, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA, AND THEREAFTER AMENDED BY CERTIFICATE OF
AMENDMENT RECORDED JULY 2, 2015 IN BOOK 20150702 AS INSTRUMENT NO.
01264 OF OFFICIAL RECORDS.

APNs:  138-32-301-004 (Lot 2)
© 138-31-702-002 (Lot 3)
138-31-801-002 (Lot 4)
PARCEL II:
PECCOLE WEST PARCEL 20°LOT G (COMMON AREA), LYING WITHIN TOWNSHIP 20
SOUTH, RANGE 60 EAST, M:D:M,, AND SHOWN BY MAP THEREOF ON FILE IN BOOK
87, PAGE 54, CITY OF LAS VEGAS CLARK COUNTY, NEVADA.

APN:  138-31-712-004 (Lot G)
PARCEL TIT:

AN EASEMENT FOR INGRESS AND EGEESS AS SET FORTH IN THAT
CERTAIN EASEMENT AGREEMENT RECORDED FEBRUARY 9, 1996 IN
BOOK 960209 AS INSTRUMENT NO. 00567, OFFICIAL RECORDS

PRJ-63491
02/25/16
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Numbet(s)
a, 138-31-702-002
b. 138-31-712-004
c. 138-31-801-002
d. 138-32-301-004
2. Type of Property:

a| |VacantLand  b.| | Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢.l | Condo/Twnhse d.| |2-4Plex Book Page:
el | Apt Bldg £ | Comm'l/Ind1 Date of Recording:
g.| | Agricultural h] |Mobile Home Wotes:
[Vloter Gt towrse land
3.a, Total Value/Sales Price of Praperty $0
b. Deed in Lieu of Foreclosure 'Dxilﬁf(value of property )
c. Transfer Tax Value: e e $o
d, Real Property Transfer Tax Due " fo

4. If Exemption Claimed: Sank
a. Transfer Tax Exemption per NRS 375.090, Section, !

b. Explain Reason for Exemption: Transfer of swnership lo an affiliated entity with
identical common ownership.

5. Partial Interest: Percenfage being transferred: Yo
The undersigned declares and acknowledges, under penalty of perjury, pursuant o NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, ot other determination of

additional tax due, may result in a penalty of 10% of the fax due plus interest 8t1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any.additional amount owed.

Signature__\ ) ﬁ% i\\[}{ J\(K Capacity: Grantor e

VWA Ly e

Signature : U‘lvhu Capacity: Grantee
SELLER (GRANTOR) INFORMATION BUVER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Fore Stars LTD Print Name: 180 Land Co LLG
Address: 1215 S. Fort Apache Sta 120 Address: 1215 S. Fart Apache Ste 120
City: Las Vegas City: Las Vegas
State: NV Zip: 89117 State: NV Zip:89117
COMPANY/PERSON REQUESTING RECORDING (Required if not sellex ox buyer)
Print Name: Ticor Title of Navada, Inc. Hscrow # 155401748GS
Address; 8379 W, Sunset Road #220
City: Las Vegas State:NV Zip; 89113

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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S

CLV7009

MAYOR RON LURIE

COUNCILMEN

BOB NOLEN

STEVE MILLER
ARNIE ADAMSEN
SCOTT HIGGINSON

CITY IANAGER
ASHLEY HALL

May 1, 1990

W1111am Peccole 1982 Trust
2760 Tvoga Pines Circle
Las Vegas, Nevada 89117

RE* Z-17-90 - ZONE CHANGE

Gentlemen.

The City Counc1l at a regular ting held Apr11 4, 1990 APPROVED the
request for reclassification 0T property located on the east side of
Hualpai Way, west of Durgngo Drive, between the south boundary of
Angel Park and Sahara Avenue, From: N-U {(Non-Urban)({under Resolu-
tion of Intent to R-1,R-2, R-3, R-PD7, R-PD8, R-MHP, P~R, -1, C-2
and C-V), To: (Resident1al Planned Development), R-PD7
(Residential Plann evelopment) and C<1 (Limited Commercial),
Proposed Use Single Family Dwellings, Multi-Famly Dwellings,
Commercial, Office and Resort/Casino, subject to:

1. A maximum of 4,247 dwelling units be allowed for Phase II

2. Conformance to the conditions of approval for the Peccole
Ranch Master Development Plan, Phase II.

3. Approval of plot plans and building elevations by the
Planning Commission for each parcel prior to development.

4 At the time development 15 propossd on each parcel appro-
priate right-of-way dedication, street improvements, drainage
plan/study submittal, drainageway 1Improvements, sanitary
sewer collection system extensions and traffic signal system
participation shall be provided as required by the Department
of Public Works.

400 E STEWART AVENUE - LAS VEGAS NEVADA 89101 - (702) 386-6011
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Wiltiam Pe

& @

ccole 1982 Trust

May 1, 1990

RE Z-17-
Page 2.

5.

6.

10.

11.

12.

90 - ZONE CHANGE

S1gns shall be posted on the resort/casino and commercial
center sites to indicate the proposed uses.

The surrounding property owners shall be notified when
the development plans for the resert/casino and commercial
center sites are submitted for review.

The existing Resolution of Intent on this property 1s
expunged upon approval of this application.

Resolution of Intent with a five year time Timt.

Satisfaction of City Code requirements and design standards
of all City departments

Approval of the parking and driveway plans by the Traffic
Engineer

Repair any damage to the existing street Improvements
resulting from this development as required by the Department
of Public Works

Provision of fire hydrants and water flow as required by
the Department of Fire Services.

ol e

KATHLEEN M. TIGHE

C1ty Clerk
~ KMT cmp

cc: Dept.
Dept.
Dept.
Dept.
Land

Mr. A.
A, Ha
/5?553 =

Phoan

VIN N
2300
Las V

Sean
2300
lLas V

of Community Planning & Development
of Public Works

of Fire Services

of Building & Safety
Development Services

Wayne Smith
yne Smith & Associates
E. Missourtr, Suite 100
1%, Arizona 85014

evada
Paseo Del Prado, A-100
eqgas, Nevada 89102

McGowan
W. Sahara, Box 10
egas, Nevada 89102
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e fll| Bl CITY of LASVEGAS
R Al CITY of LASVE

PLANNING AND DEVELOPMENT DEPARTMENT

R
AR

GARYREESE i}

CLTY MANAGER
LARRY K BARTON

[ ke

October 8, 1936

Mr Clyde O Spitze, Vice President i
Pentacore f Nt
6763 West Gharleston Boulevard

Las Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

Dear Mr Spitze

City records indicate that an 18 hole golf course with assacated faciliies was approved
as part of the Peccole Ranch Master Plan in 18990 The property was subsequently
zoned R-PD7 (Residential Planned Development - 7 Units Per Acre) Any expansion of
the golf course within the R-PD7 area would be allowed subject to the approval of a plot

plan by the Planning Commission

If any additional information 1s needed regarding this property please do not hesitate to
contact me ;

Very ég,!.bs you[s-.
s:ﬁ*=n=ﬂ 1994 Zoning Confirmation letier

Robert S Genzer, Planning Supervisor i o
Current Planning Dvision from Bob Genzer to Clyde Spitze

RS8G erh

400E STEWART AVENUE o LAS VEGAS, NEVADA 89101-2936
(702) 229-6011 (VOICE) o (702) 336-0108 (TDD)
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-

6763 Wast Charleston Boulevard o Lao Vegino, Mevada 89902 o (702) 250-0445 « Fax {7013} 2694958

BE}

Q3A]|

PENTACORE 1994 Zoning Preservation Letter
from Clyde Spitze to Bob Genzer
Crvl Enginearlng
Cenatuzien
Hentgtmant
Land Survoying
Fiennlng
ADA Conautting
0171 0030
September 4, 1996
My Robert Genzer
City of Las Vegas
Planning Division
40DE Stewant Avenue
Las Vegas, NV 89101
RE Badlands Golf Conssc, Phase 2
Dear Bob
As you know the Badiands Golf Course 10 Peccole Ranch 1s proposing to develop an addibonal 9
hole conrse Between ithe aashng golf conrse and Alta Dnve  The exsting Master Plan zonng of
this srea 15 RPD-7, and the golf course would be developed vathm this zoned paresl I wiould Ike &
letter from the City stating that a golf' course would be compatible withun (us zonwsg 1 need the
Ietter for the bank
Thank you for your consideration in thus matter v
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CUSTOM LR AT QUEENSUDBEE NORTH

PURCHASE AGREEMENT, BARNEST MOMEY
RECERTAND ESCROW RNSTRUCTIONG

TRES IS MORE THAN A KRCRIFT FOR MONEY. 11 IS INTENDYRD 9 BK A LEGALLY BRNOING
CERTTRACT, READ IT CARRFULLY, PURCIHASER 18 BNCOURAGED TO SEER THE ADVICK
OF LEGAL QUUMSEL BEFORE SIGHING THIS ACRERMENT. EACH PARTY SIGNIMG THIS
AUTEEMENT FAS READ ITH TERME AND CONDITIORS ANDy ACCERTS At} AGREES TOEE
BOUND BY AUCH TERME ANDY CONTHIIUNS,

T ONDRNBIGNRD, e {fm,y‘[ W sty A /’{Mzﬁ?z’é"

5 “Huseliasee™), beraty ausee(s) 1o parchaspdrom NEVARA LEGACY 14, 1L,
& Niovsel lntod Hiabilir company ("Seller™), sad Seffer agsees to szl {0 Pochasee that certain real propay deseribed
bulosw, wpon e tenns oud condifions vontained iy s Puccbisse Apgrecwent, Hame: Mgy Revsipt and Beovow
Tharructions CApseraet’). The et peapenty which it subjset of this Agreement shiall heretasfier bo velorsd o 2z
i Lot and s Topally dosreibod s falloves Quresvidzad, howover, thet Seller rasstves Sug gl a3t water, wates vights awd
ditch tinhts appetenant 1o e Lot eceopt thoss veasenably nosesiary i it Purchaser's singlo-fandly wsilesss
fhoreon)

PARCEL ONE &S LOT _ob  ORELOCK  OF PECOGLE WEST.PARCEL
a¢ sl ov the nup thereof anfife lnfook | of Pluks, Pagr , in the Difice of the Tounly
Resorder o Orek County, Nevada. '

FARCEL PWO (5 u non-exclusive sussanas for ingress, egress mud public atlity prpuss s,
sver snd agross off those svess labeled rivate stroets on the magp reforenced biveln sbove

Asnursors PReval Nov oo

i Defafionn The Sollowing tarmns, s wsed i fas Agrosmont, shall fave the meanfrg st et i this
B aaTise i
Beotion 1

3}
o S Peshae R 5 0 RO
R Mdhedwed Dhudee Sl b xﬁ»’i";{m@‘g e
7
\ﬂ"“
e e of Exsron rasins th tme when thy Esorw dgont {a deficed it Searien 43 rowdy
W o7 the instoaments which are rogived 10 e rownded wnncler this Sgreonaent,

& v Somounitel wesns the peopeety subjt e the fdasier Dronlavition (detined briow}
pduding the propeciy now subject thirete aueh sddivtonal propesty, i any, hureafior sanexed
to the Planned Community 0 scedaane with By rme of the Master Decle shigsy,

& “Rarnast Do Renese! oo (he sum of the Initid Hamest Money D
Additional Bamest Motey Deposit,

{. adastar Decliatiun’ ssans My Trcdreation of Coveannts, Conditions, Resteictivng aad
S for Oucensridis seoorded in e Ciffichal Resords of e Cousiy Revonder of Ulak
Coustiwon May 30, 1996, In Teok S4053Y, o lustnumsat vo. (0241, revrmonded un Angost
30, 199G, fis Book B50830, o8 nvtumat po. QU0 and roreeorded on Soptenshae 12, 1505,
i Brad 050512, a5 Dastrament £0, D120, and any amendhesnis thorae,

& " A apiteaiile Declarstions moans collatively the Master Deolavatinn, the Declaation s
Asasxation for Queensides Pared 20 (Qurcasidpe Marth Custom Lois) aod alf Reporded
Supglumentst Teslarations wineh st the Lot

B, *hsrueiatinn’ ieans Dueensridgs Ouaerg Assoahition, 3 Noveds samgrofit sorporation,
forvad prsusat tn the provisions of the Mast Thecharation,

QPaRENTS . e §, N5
SOTEEMECDOUSHLANMESRRIT 1
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2. Prompnt. Firchasy agress 1o pay U Purchase Drlos for the Lot as follows:

arvest Moy Deposit
Additionst Bemost Mowey Bepe
Froceody feouy twsw fown {

vabd By Parchasw
vand oy dne st Clove of Bsomawe
L PURCHASE PRICE

HESEIN
v Loan™y o

s, Inislal Penest Monse Dapestt The In
with Seller upos Buyer's sxseusion of
ssfurehiiie, xad G shdl b croditad o the Puesh

ayer's ol to prrehase e Lot
s Price wt slose of &

B Additional Eaznest Money Riposit The Additiensl Haman Moy Fieposit (F sy shal
- fu i inso Esorowr cr o boftee ) ; ansd silt e caedited e the
Purchase Prive 8 olose of Beneow

£ Ralanseof Dershase Poive, The Poohass Frise, lesy & Baenest Mgy Veposd, shaitbe
gyeble i oask b elose of Saerawr, IF 8 portion of the Badosren of the Pschas Prce shall
nonsist of proveds fc w Now Loatt, prempily sitor Sallers sscepavos of Purchasas's ailer,
Prisctiagne shall sbesi: Puccreser’s foan agplication fo ¢ lendeor of Jendere of Paarchasur's chioiee
$onder®), T suck instanss, this Agrecmen s conditionad upon, a6 # condition precedens,
™ ; il t x vkt appeovel ar s writton commaitment fog 3 New Loan an e
forvars el Torih in the next axsionce Within thishy (30) duys ifter Selier's aveoghuer of.
Sueehaser's offe, Farehaser £1 shall e Pueshazor's best ¥t o gualify tor and ohiait 3
e Lo st prevaifiog vawes Jor simdlar loang i fhe Taws Venas arca subijess ouly fo noonal
foan clestng conditions, and {1} shall deliver nto Bstrow s sxoauted copy of sush approval
ot cousinmnt, b the evest Purchoser fails to suthely such condiion muoniont witlsin ihe
time porinds specifind bareln, then, unlvss auch potiods uesoxtended By Suibdr By siitin
Seller shall st prosmptly to Buger the eitief Barnest Money Dppait eoed Belier e Buge
chal} have ne Rathar sblignitoay tersander,

i Llogior Cost ang Pravatims. Freaptas efterwiss poovided ia this Aprmrment, Fawbuse sud Selier
aggres sy, 60 Heerow Agant iy aullarized i pay, the Sillowing soms, sed b0 charge the sscounts of Pantusior wnd
Sefler respuetively, 1 fellows: (8) sharge Farchaser Sorr (1) 1) fees, wosti and eharges conrretud with any New Lann
ehitainod by Purchaser, neluding b vot Emited 10 Yot docurent preparation sad recaning fos, 61 the sserw e
novnsaily churged by Banraw Aot b huyers, and {3) other feos, costs, oxpenses sl charges sepapding to the
customany prasticos of Baurow Agealy ad (b) ehiaspe Sedler foe () sesk progerty trsiniter faes, (i) the exgrow oe
sty chirged by Bsoraae Aprop to seflixs {which Purchaser ackaowledges may b i a voduced, Toulk" i), fil) the
prosivn for the Tite Paliey deseribed i Soction §, §v) e oant of pregacation. and rocordution of the Deed, and (¥}
ihy fass, poety, sapenses sac ehargts according fhr ustamasy peaslices of Bstrow Ageut. Banrow dgeat shall
prromde betssen e pasien, to the dae of iz of Buceow, goaeral and speeial elty and spuody tases, Al wszsssments
stpribuatabis to e Lot asd say obligations fapesed by the Desert Toroise Congervsiion igbirat Plin shall be payable
by Sedlor it Clows of Bazeow, Al pravsiions and wiusimmis shal b made on the bk of & ity {30 day wnlh.

4. Focrnw, Duechae aod Seller spree thad the faas:
sonsranated themagh to sserovwr (the "Heorow™) o be eatblishud with Faws
Suite 116, Las Vogas, Nevada 88334, Ateution: bay Eatddun (“Esseow Age il
detivery of Uris Agrecment tu Beorow Agent tepether with the Evurd Ninney Teposit, Bsevow shall by desmod opec.
This Asreniment shall vonstimte tvevorabls wecow Snetnictions to Bserow Agent. Fsorew will sioas an or hefuee the
Sehudded Closing Tt desribod in Szotion Labovy, I Egerow samol close on the Seheditid Closing Dae due to the
Jaftie of e Tharslinser to sty porfoan s obligatians herevsisr, Parchaser will b Gaeted to be fo defaalt ander s
Agrmoesa, wud Seltss wilf by sntitied te the medies zek Basth in Swtion 7 hersot.

& Tilesnd T Faliny Atthe Closeal Hatt, Beltersuill somvey good and warketable ttle o the Lot
bya sesnt, bavgatss cad sabe dood Ol S veed™, in the S ol the Deed atartuedd hereto ax AttncRuent VA" hewate, freo
and clusr of sy mondtary sucrbrances other than des Perritted Buceptinng, Ag uwad beroin “Peradited Bxeeptions”
mean (o) gy evebranes rooodd agalest ity Lot envdo by or oo beheifof Purehazer st the Closs of Escoow, (B) e
fllwing destribet ngoaitions wiiich iy canstiiue s e Tt witich are nob then due and pagabln () propady tives,
i) the ion of axey suppterantal Laxes, fii) other gosetmnectal irpositions now lovied, of whish iy de levied In the
Tt wish vesgines te the Lot and £ivy Hens of governmental sad rosgaverammenial satiifes providing serig do the
Tt £} tho Applicable Desforitions (bich inolids e Hsted on Addendum 1 Bunie), (1) ibe resorvtions in Sivor
oF Sellor sehich aes st feeth fn the Dond sl (2) atl oahier veniriations, sondilionn, vesvrvations, tiphts, nghts of wig and
eansrmsaty o sovd, aed other excepiions o tide shows an thy it Report other than Blaskst Epcimabrances, Sollu

Jomany & 3N
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il dativer titis to ths Lot fes of Bhudet Banisbrawss, | gmpc\ o3 of s Agmeemal, & “Bla
of ’tw:si,, u\m"\gng frack I

i dafined as sfnm T ~;‘zisr>s%:§av-“zwznt«-‘&mw«mum;a of aded

c\mim B \:p:mu

i eonfrach X sall o & toed ageestaet ag e than o Jot nity. The ferm
Papsnivanes” spocifizally exchdes, howusere, s xed sncqummvxf WA A8 & Lit of ﬂ“m‘n i

fax o asseavment by sad publie A \-H\M ¢ by s Applivatds Declurstivns, A% the
Solter will e & CLTA Dwas's @ wgyrance {the "Title Palieyt to he :s;uea tw ‘«-*“-‘rib
Tihs Compgny £9TRE im\‘v&w“)& st ﬂ;\.e&m\mm. fhe Farchase Prios insuring title @ e Lot is Purcheser sakioot
o ths Poraptied ¥

wall yrior
L‘»-' folfrwing dﬂ; mpmwm\: 3

£, Seller's umrogunenty. § Vi e
for s stogghs famdly rosidence on the Lt {the “Sullding Ferds”
impm":a stey v providing aoeess o the Lot tfwhm withuadergronnd Tuprovestesis R sonts

Al svad s and sondudt xnd sy asd aff other Brprovenests seguies by e iw of Lisg
LAY sucly ity Suproveinents wee o will by atubbed ont to the Emmw‘ ey i
A'&Eﬁ? Pu F‘w‘%.a: §s segpansible for ittty mx\ecmm in
io ptddities far aenvee, Favchases ¢

.t for Purchassy, exeept s provided fa this Sewlon 6
wtice of the alding pad and m\w wisdges '*vs, RNHCES

R
2y Y

<
3

B! “5‘:“1- ] o

A0, P tz‘n}"

priog 1o the fssuanee of t‘n, R
and iy e

fnk .fm:.i has nN avr-“:l o m;
st for m\,h ayading g-)i preg

+ oondiion, The exect feetion af else Braners,

2 bvasey i ke s this Agresmae s S“ﬂ“"

28 am.i att

RN NAE are

. hast veilk 5ot be fey k\wx\‘f:i w if thr‘ BRSNS ¢
N ach:r«. clofyes and agrees th be provided i the
Applicable §3edms£xs . ﬁuz»sx&sr:t shatt be respotsaitils for the rogalr o 1'::1)§&crmw . 3% pecEssavy, any Al
fudeosging sud trovs Jostatied by Seler which sre damnged or desteoysd o3 2 eonedt of coasr)
Sorchaser, The Oty of Las Vigas, the Las Vegan Villey Watee Distivt, snd Novede Power Couspa
for ) f spatens aad other avdelpat fvpraverents se 3 sendithn o peov ug S \.<.s e
fasuatics of  Fnllcing Rronit for the Lo Thuse charges, and usy sl izl by the Cliy, the Witee Esteing
or the Bower Coenpany, o fhe ruponibilily of Furchaser, ot Selies, idoding the capaeity connsetion dnrps 3r,wx§a!r
b the Las Viogas Valley Water i‘)%}l“‘.l.. Awy other such fors swhich ary supeloed to b paid st o prior W 1he Closs of
Bsorosw will be colfeied by Bxurovw Age fram Prrckaser,

3

A n[‘-‘

2 Dafanii fy Forchiseg. By placing thelr initials herg, \n&mm\wimﬂ) and HPurchaser \4\
mw g & worddel b ia:sg-"actwsd or exteomely diffionit to fx anmal dan ge:s. HEly b be suffend by Beller fncage ef
sty t::!itm\ 0 x‘\m;.‘ i the purehasg ol he ] ,,,t dutf 3 Purchaner’s dofnlt, Porckases aud A Sthse apnee
{ fhe Hame: ERERNE &«am e eetissate of te danages Suflor s fikely fo n the sveat of
Pueehiasey’s default §5‘ %‘s evemt ol § %hm = Sm w shall f S i s enidve Damnent Monsy s)cp t
a liguidated Gnsspey g Haaeow 1\‘,4‘\“ -a}mh Qelwt sich ﬁ(s;s!:s 3o Sbbee wprey veripten noston to Bstrow Sgent fom
Seller spezi vmgmna&m: of 1\rrf.!m=s’af§6&: ¢ Such dshursement by ¥eorow Apent o Solier of ths Envnest Money
Leeposit shall conmitas He eredy trzecundor for & defauit of Pusshuset.

5 Botfees g
B, Warsnie, Pothases heveby acknowiedges and soprosonts sad swasanis S‘°ilm‘ that Puavehset i
ok ralying “m;\ g wamnties, oS, GORMRES 5‘ advertizoments or repessentationg made by Soller or anyoos
serbg oy cladeing b st up bebalf ot Selier. TRaaft s sy ~saivws cded b Bootion § of this ?gwermn Frchasey
agrses that the Lot zhal) be conveyed o Pueshiuged X :ts g i condition and Sailer mekes no mpresentations of
swarrantion of sy _im:i‘wim.tsmm wste the Let, s condision or aay aiber aspeet thervaf) inchidian, my.awe.‘.imifatiﬁf's‘
any prabiwt o datend phyvical condition o sugeet of iz Lot o the prasente of lsaexm!tun ar mmdw::s syvateeinhs e ther
L ar sy other pvironmenia condition relsfing to the Lot Bxueptas otheryden sxprosaly pmwidx::% i g {

Purchaser horeliy waivey ny and all clatems spatvst Bollsy reganding e ondition f the Ta
acknowledyes and sgrees tha by surepting the X A}c“d jd {3y ?m\.“{mser oy 3 agents }m cx sr,‘:sx\:
Sod seith this Lot e Hsm&imn,\\ of ihe Lot the zoil eondifion wf the Lot RN i
) e rnittod neex snd pfhey m i zvmm 1 mc L\st by

wtility 4 thity, s alk daven, codinanees, scma
Purehsme {3 sccopting the Lot lnits Mes 8% condition ,sm mﬂﬁmztis« mm the stos i s sl

'\m‘g\rw wtendud by ¥ smmq\ o (e Pueshissue by sehnowled i Jres ot
nhoriznd anome else to ke Ay vEpraseiatios o u“mﬁsy a3t u\ pw pragont ov i °s,:;9 soneiit 5 J\»\
i.m, {3 Prrheser i assmning sh ok 3 Eowledgs aad s th

rogarding the Lot ,:c-.§'r aad Farrbaser
andd sonditions of tis Seviivn & someorniag the condition of the Lot gl v aed vty aflnet sfter the
of Bacrow

- Erchaser t Sorstaode that Sehler mrbes 50 rupresentations oF wars

& ey

i, et fon those oxprossly mm;"{z S vkl bvein, o to whethor 0r ot any secwdfy parsonael oF servines il
%wwmimi o relsined £ the Lou Sefier agrens to provide o fimited suress entvy gate oL the Alts Boulyvard stvanes
wihig §‘!mm¢rs Cuemhram',. Purchaser unctersiands Soat the dooizion of whether to peovide seeusity servivsg asd the lovel
of sord a0

; “»vw"‘cs o dod is the rasponsibility ot the Asgenttion.

i

i
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19, SailComdision Soils and pentechnival cunditinng vy thranphowt Bouthern Novade, Soils wre ofien
expansive o cofuposed of lacgy anaaunis b rock and may eeset o diffovag mannaes o wariom stroctuesl Joads
Altboush alt bote in the Planned Commanity have Yoot rangh graded and oampacted, Betlee sy s vy tation of
warvanty a8 10 te udigusay of the soll condition for Inprovemas ottser thae those tonstrucied {or causest b
consteuetid) by Selisr Purehager sl ongags dhe ssevices of & quafified comractor sad gootsclmiol engdaer for the
tnsiatintion of suy Rnprovemanis (nsludeg, withont Hinitation, selsming gonhs), o onsurs appropringe desipn aed
copsinetion santhods, ncleding propor drainags aed siebitixation meanres. Due 1o dufliviay geotogis sonditions, dusipn
aneitodds ey vazy Som ionation 1o location. Seller and Tusshasnr ackunladpe and apree thitthesvma and gonditinms
of this Sectinn 10 onceming thissoil eondition shall snrvivs sl cpesain b affiot 5fer the Tlose of Bstemny,

15 Aspeiaiion Feey Purshivsr seloowledges sid vndersiands Gist 3 Lot being purchased fs lopaed
i s Bl Compausoity kuown a5 *(eesnsiidis” sod s asbjens 1o the Applivahle Declarationn, Asowasr of e Lot
Puechizsor shall be e peesuber of the Ssouciation, Pusshase wndiestands and sgrees hat Puechuser shall be rponsibiy
fe pavnseat 10 the Assosisticn of all Assresynis Iageend by g AppHenble Becharations, whish includs the &nsus!
Assessuining, i sy, Sscessmts for tha Duensidge North Special Bonofits Aves, Spocial Benefits dres Assasments
Sor the, Oriont Sxprens Specisl Bonelits Aves, aad any oiber Asaossnonts it by fhe Apphicshle Delarations
feoliestively *Assosaments”). Yhe eomkingd tatal amopt of the Aspesiments applivabile o the Lot ow s dutes ol
exeention of tis Agreomont B g . —— et et Fefs L Dol
et Yeemont Fushiser agroes 16 g o Close of Beormy the fot G monthly instaliments of she
Asseesnenss, The aeount of Purchaser’s Auscrsents wy Bwrease s subsgueat yoats s providedis the Applisaiie
Decluestions acd any amendnuvss thoreta,

14 Trspeetion, Foshaser acknowhzlges tat, prior gigning fhis Agreeriem, Prrdimans condustad &
presnoal, aeedhieJot ingpsetion of the Lat. Pollowingsuch fmspection, Pavohaser excauted ths & firuation Fon atiched
Sreto o8 Attachrsent CRY. Pascheser represents and waranty fhat it B B given aw adeguate appottunity 10
investiste, fnspect nd brecms fmilier with 2l wpocts sl eaeaponesss of e Lot anct the Fhansed Comminily, and
e sorepimding e ngarby areas, neigiborhads, senvives dud Jacilities, Parchaser furthior represeats that it is refying
solele on such investipnton end inspantion, and shat it is nnt velying on aey vearraalies, prosdses, guarmebies oy
reposastations by Seller o auynos iting of clatming to et on bl of Sellex neleding, without itation, Selfer's
sty ageols and reprsentves, Purchaser represints thist it has neithar veesived not redind on slvios uf oy asting
$roen Seller, Bollor's sdis wpwesatatives o Ssorow Agont, aad that Purchassr has bron advised to avtain logel eoussel,

15, EetunBserlomnent Purehinsor ackaowledges St exeopt for tho infaruution conteined in Zoniag
Tafoswation Dissfons (Posing Darinas) vequired by Novada Revised Statutes (NRS") Chagter 183 and mtached
Becero 46 Atbrciguent Y or the Pablic Offwing Stateiet v Oucensridae (Cusiom Lafs) (s "Public Cifwdng
Seatement”) erguine by WRS Chapear 116, Selloy ing farasie no uprvsentations or wartanties gt mg wouing or e
fawre dovelopriut of phessy of the Movined Comsity oy the suerouading wes ox aeirby propony.

14 Completioned Coliied Lot bupravemsads, Pursvant ta e Intaeniate Land Sales Full Discloture
Avt, 42 LLE.05, 88 1701 1702, sadd the ropulntions promnigatd themuaie, Selter povensnts 1o Purchaser that the
Findshad Lot Tmprovemends (dofinad in Sewion & of i Agrscrnaty shiall b comgrleied prior (o fhe fssuntine ofa
Tonidding Pereit for the Lot provided, bowner, this the covenaats of Sellor ta samplete the Finished Lot Improvensdis
within such gevied of tine (§) may be dollered or dikayest g8 a result of conditions beyond the cauvol of Sulkr,
incnding, withent Yasition, Avts of Gedd, steiler, o waterind shotagts; and G1) ae conditioned upon gronds nufficiont
o esfablist inspossibiiy of pexiormmes wndsr Nevada law,

i Xmﬂ;ﬁmfg_ﬁmﬁzﬁmg{gﬁiﬁgﬂm Parchessr aeknowledges that the constrelius of
Tmprovomnots (23 dailned i the Master Daclustien) mn the Lat s poversud By the Masiee Phannad Commundy
Srandards apphicsble tw the Custorss oy sud any off prosisions of fhe Appleatis Declaations gevsnug the
somstenstion of luprovements to e Contor Lats. Pushaser acknowladis that the Master Plasmed Convamity
Seandards naiee, ameng sther things, te Sllowing )

& (he rshmittnl of protiminary plins and drawings fiov the sesidonddal Awelting weis wnd othae
ildings (coliontively the "Reailoes Pluns™), and plaos for recreational arasnities, such as
swinming vools and fonnis cowis, s fudseapieg tootloetively “Landicaping and
Reorsationgt Astienities Flans™} e hator thaw 2 122 yiens after close of Fsosew;

N The conmnencement of conatreetion of thy Rewidssse (which vatans th sonysneaBat of!
visible wark on the Loth within 3 vears afler elego ol Baarow;
o £y Lot § tursugh 3, inchedve, lo Bloek A, andd Faots & theough 21, inchaive, b Block I, of

Tavest 30, the isanae of o Curtificety of Quespamy furthe Rasidense within &
Close of Breeosy; amd

; yuaey alter

Janesy £, 0T

P
202
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for parenticant 3w
S O Gy

aiiey the compmrnemenl &

Tl Parchaser i aizo svaws that the Maser Plasned Cognundty Stagdsirds p
ismpoed oy this Asiociation Tor fiifs to comply with sy ahoveedns

secindessvilh i b atooded by tason of Purchase's sake of the Latachy e fiaid

time pagind.

5 personally Wsped
LR

{5th) caand

ot TOSSSAINg
covy ti pight

in szeapiing thiy Agreonen,

18, Porvheser’s Intereat By this Ageoemont, Puschaser acguing a0 tight, tide ord
swltiatsovss i ¢ st Lot ar any yraes herdod il and unlass the Bxvrow her e for shait suceesstl 3
I b nereed thut s ac othorwize provided i Seetion 14 horeof (Compistion of Piaished Lol lwproviments),
Prorclmer's sole remedy for ang brssel hereod by Seller shall by an suilon st law for cunmelary devages and That
ser sholt have ae Highs te gpeedi comane of his Apeeowment. o evont aud at o thae prior to fhe Sloge

F Wanrosy shall Purchaser havs any right 1o cotey wpon the Lou for sy wosson awithent being seesmpandsd by an
crployes o gpent of the Seller yaloss Beller apd Purchaser Yimve exennted a sopaeste Boense sprenmnt fy woess,
Subient o the foregning; Selier shall ot Prechusn's st allowy penssnadie aocess to the Lot for Purchaser's ispaction

of the Lot doriig novma! basineas hows axd subioet ta sush reasonable ronditivas a8 Sallay aray requedee.

19, foatine Undeestasding. This Sgreoment consiRtiies the sntite Sgrovraent aceezpnding boiwas,
Purchaser and Setler with norpst 0o the pusshae of the Lot and sy pt bo srocaded, chaapsd, medified o
supplemented sroept By an lsstmmeot n yeriting signed by both paties. “This Agroomnt supeomis aud rovaboy aff
peio veritten and oral apdorstiandings batwans Prrchns el Sedfer with eonpret tothe Lat, including, But oot tmitd
fo, aay Cumows Howe Lot Reservagion:

My Eferbive Dt Bxeowtion of this Apreense by Puchasec and by Seller's sales veprosentative shali
constiivie oy aa oifir by Pueshaser in parehase which will net be fnd ealess arzophed By Bellar by excoution of
this Agrewont By an suhesiced recwtes of Sctter or Seler's atiornm-io-Bact aed dediveend to Puechaser oo Pumbisurs
sgrnt within ot (1) dey et Sellor's egeplanee within thes 39 bustness duys after (e dale such offer i extaned by
Purchesey  Faihues of Sefler o 3o sppapd shall auiometivatly revoke Puechiaser's ofter st ol fands doposited by
Purchaser with Sedler o Satieds Yrakse, or Bsarow Ageet shall be promptly wefunded to Pashaser, Selfar's safes
seprostilives e ot autborized (o scoept ibis offer anfoss sn empwared by & revondsd posvee-afatiornry. Reesipt
and depost of Parchaser's fisds by Sedler's safes epresmtative shalt nol constisnie an aceplanie of fhis offer by Bofler,

nall pay el own
pivacided & thig Agresent,

1 the ovent of gy o
e ats oF Supplanantay seow

£ s Ageavnenat

2%, RMiscolzmaes. Tiae Is of the ssen
peovising of tis Agroomnent 52 aensststedd frov time to tme, and the provisions o wy
wstrnetions, e provissans of this Agreement shell vonrrel This Sgreement shadl be aonstened, ntorproted sd

wvied by the v of the State of Mevads
LS ;

54, Modifinefionsed Walvers. Hoasedment, wibver of oomplismes with any grostiian ov
barent, of caont prsnant o s Agreeren shatt he effirtive unfess evidencad by an wetnueest o @iitiag vigesd by
th patties. T wiiver by Seller of any taan or obligation wnder this Agreemeat shall ot ba consued as a wadvar of
aueee afbue o sehisenent o or sbiigsiton e fhis Aqrotmaent,

a8, Nogiees, ey notons, dorands or other connshisationg pivew Seremader shadl b v welivg awd
b demed delivared wgon prrssnal dalivery o two {33 usteoss days adter they e msiled with posings prepaid,
sesintared or cspvified madl, wtnsn reesipt soquostes, fo this party reesiving such notios. Purchaser's sddeess S
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pirposes {s st focth bunpth Purshasiss sig
Haenpart, Las Vogas, Nevids 8OYER,

o Comderpaes This Age
indepndsntly shaff S the saee elfoet a5 e
thie name Agueement.

AN Further Asraness. From time (o e, spon s yutgiest frow he oty presy, nfthe
parias s o soonto any and all sdditicns] documens or 1o take suwh additst aation ax shall be vowonally
seestny o approprise fo samy out the transaction vmten 3 by ihis A gransant,

he &

A

28, Padny Sk Gty This Sgrsene shall be bindagupon aud shail i of the
pustiss heveto and Ll rrepuotive belss, sucovisons, exevutors, adminlatatins und axstuns. Motwithstandisg suything
i ks Apooment to the confracg, iy in this Agrasean, oxprosued af wraptiod, i intendid to coalir oo aay puson
cther thn the partice hereto or thele ruspoative heies, suotaesors, exaupions, adrindstraions and ansizns any nghes,
tesnerdion, obfigstions or Habilities mdee oy by yeovon of this Agreemeat,

A Hoadlags, Fhe hoadings i this Agrrement ac ntonded solsly for conyeniunce of sofarsnce sad shalf
b piven no sfivet i the consteviiion ox orprstation of this Agresment.

3L Drabiing. Ssch party o s Apreosusu vopresents fhat be b road and ndeesnod each provision of
s Asreiseat dod has diseussad this Agressment with lapal counsel oy s Booo sdvised st hias hoin provided the
oppotsnity to diass fhis Agcevinis with jegal coustel. The parrting hupsto therofors stipulat and ngyes that the s
of ponstoesion o olfest that any awbigndies we 1 be o wiay be resslved againgd ghe deaing party shall aon by
eteployed i the inlspratation of this Agrestiont o Tivwnr aty party spainst another,

, Vo s Sanden snd Mumber, Avussiin seneaset, the masvling; fominine o
sl o phecsl wumbes, shafl wisd be vonstdarsd fo {osude the cabiors wheseene thiz pantext

3z, Arhifeation, Auy dispute o alals aising onde fhis Apreenont whivh sranni be sesolved o the
st amistasion of the parthes heroto siall be dotemuinsd by achitossion, pursasnt t she provizions of Chapter 3 of
e Navada Revizd Stanstes. Fooh party shal seleot ann achifvigey withie fifiesn (15 day after deverasned For
i o S arhitmntons o solobted stial) et o thisd sebitraine within filtoon {153 days of thede titial seleat
driciston by two o thee arbitvators sl be tinding. The et {egpally by fhe paetios, The
ssbitrating vhall e eondustud i Cladk County, Nevadd,

33, Facdusvs Db, s ageond that the Blgheh Judictal Disntet G ate of Nevada, &
8 S

of the parties o s Agemevasnt that aee not sottled by arbitratins th acourdwace wath Hostion 3% heyead o a
followiag an arbitrerion prosveding, The partier o this Ageemani eupeesgly and wepunditionatly eanfue haisdiction
for fhe reselntivg of any and aff dispdes ugon the Tighth Judicis! District Lot of the State of Mavds, o wnd for the
Corgy of Clards, T the ovent that any Bitigstion commenced i the Hiphth Judicial District
0 vl for i it o Ctack, 35 proparly vemavabie fos Foderal Cowrt undlisé the Tases of the Uhited Stades ol A
sk ssnovnt shall iy place i€ the byl basts for yeepoval exiata; prov

, hioveaver, tht the patiios Lo this Agreoeuz

savro Gt the sveluive vovue of i Prdial fores S th resoiution of sy dispates shsll e the Uhalled Srwes Ristriv
id i L Vegas, Nevade,

Pt Dov the Distriet of Wevads, Somhem Nevade Divizion, {2

A4 Brohee's Conypiiglon,

¢

+ Rtttz shadl conssinte the partise’ waeal insfraotions & Xisornw Agent

&, Selfsr authorizzs Baerow Agent to delivs the Diend to Purehaser awd recont the shase upod
gagisenio Bsewose Agen for Selier's accaunt of the &) Pirchase Prve and oikier S (0
aed chuyges which Parshaser is sequined by gy horsunder, and vpon sondision thet Tills
Company fasues thi Tiile Pulivy Sesoriberd in Saction 3 fieol

b Trerave S
oo, pRWSR, Wik

5= Busdlvents manering o oxdsrlng enesmibssees, 1y,
o Sefier, undess ofhewise spectfivally
cosnputs on, the basis of a hixwy £30) gy veusth and

&

w3 by inade as of Closs of Eswrow,

4
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& oo Agant weusms R B iy by conmiastion
any persqual proputy st
& A8 disbursements made funugh Bearow shafl be made i the foon aof 5 chook doves o
Prarow Ageat’s husk,
£ Saerow Ageat shol Seoiisk @ oy of fhis Agroement, amsadasnts theotto, dedng slaieneats
9 p t

s oiber dooments dopositod by this Beerow o the Londer, the et ogtaty bredues wnd
Svitvnd i dhis dransastion opon the tgpest of G Levder, sueh brukers o such

aborEye.

B Ay ik prosmted for doposit into this Bascow by elder party shai e ruiject 1o cleanusing
tercof and Bstuny Ageat shasi) ot b ohligated Jo sct spun nor dishurse agmnst sy such
fiesels vendd! sifiod Yoy thoe bk vps wehich the chick Js hoavant thet zuld chovk s ehowd its

. sl

N T the oveat oS Brigaion, ropandlevs of e elains eing litiged of e parties Invalvid, the
ptis hesvo agoee o nduanily Eeoniw Aggeett el b2 B Brmvow A rarmiless snd ) pay
renscdiie atiuoneys’ fros s couts tnevrred by Fisorow Agoat, saospt i o inglaces whers
Bseros Agent s huing sued for aegligeace oF bosause it hag failed do comply wath e
provisions of 1his Agpomnent. in the event . suit i Brought by any pastpgios) 10 thils Eseow
o which i Faerow Aget iz named a8 s party and whieh vegalls in s jndpemst w favor ol
the Baase Apan anclr agadngt 2 packyof prringial of any pavey Revmumder, the peiaeigsl ov
peinsinats sget(e) seree 1o py Bstiow Agent ail costy, expeoses and rensonsble addomeyy’
fowhich it vey-expind or e i saklsuit, fhe st thersaf i be Hxod wndd podgmznt
1o b eenstered by fho oot St awid it

i 1 thore is no artion so fhia Ssorvse witde 186 days sfiur Selledy acceptiances of Parchaest's
oitiie, Beorow Agenls agesiey obligatings bl tonminats o Bserow dygents tobe dineretion amy
st i housments, mogdes, or othse Do hubd by Baorowe Agenat shall by reasned 1o e
arties dopraiing e same, T the svent i caneeiiation of this Rentovw, whigher 8. b atthe
vequest of the padiss or athizruiss, e fees and chargus due Teesw Agont, inchading
oxpediturss Bgarred aelfor muhorized, shall b batss squatfy by s parfias hexw.

i Stiowld Bsctow Agent, befars or sfter the Closs of Paeraw, reeive or beoome awese f
confSipsing demands or claim with respest o thes Brorow o7 the vighis of zaw of the parties
S, QU Sy wRSEy ¢f progety deposited bereln acaffboted Sy, Brorow Apont shall e
the right to discontinue any ov al} farthir 25t ou Forew Agent’s pacs wntil sueh contlion is
resolved to Beurow Agent's satizfsetion, aad Beerow Agent hus Gy pagedil 1o SUERONSE ¢
defondd any action or provsedingy foy the determinstion of sush oot a8 provided in
subscoticns §, and §L bl

X Tisse iy of thie vosones in fhis Agreammant snd each pary hitrett requizes tat the other party
somply with a3 roguirsdels wissssiy pince Qe Bscrow o a condition so ¢lose ad
provided fnsaid Agrenment provided, however, that ke Sehaduled Ulrsing Pute; or qny

dller eompliaeee dato spestfed horefr, falls on e Katorday, Sunday or gab Bokday, e e

fioit et Sovth Rorsin i sectended thenughe tho nest fifl business de. To the shsonss of svritien

dirention 1o the  costeary, Neerow Apmit is suthordzed o f2ke spy ndesinisivative B

oy to okt the closing of this Keerow subseqient to e ditgot Fonity herain,

i

Fither party borgwndar eleiming sight of csncullation of this Feevove shiall e wiitten notles
aeedd for paticolintion s the cifles of Escoow Agent b writtag and & doplinaie. Hoseow
Agent shall, et thess {3} business days Follmwing recsip? of sk writton sotivs, notily ile
vy againgt whim sl eaeellntice T Bledt by dopeniting o copy of saiit eatice dn the United
Ry il ndvossa o suck othie posty at i lsst sdiioss Tiled wath Batvow Ageat 1 such

vany, Esorow Agent is sxthuized mnd dircoted to hold 2l momy snd dsioaents in this
Hosrow pesstling snsbuad wiithon ingteuctions by te pavides heeeto, o o Sl order by s coua
of goenpeent jurisdictizn, The parties sre sware, o, ek exprensly nuree and ool
that Bty gt shall Sives she abzolore right a1 s sols diseretion, tw Ttz p UL OF cowier
elain i interpiontder and to cbiin zo ondee from the eourt epquicing the chaimants so Isterplesd
ey Tsiggate B souchy oo iy sevaznl s and righas ssongst Lhemsslyns. I the event such
such o o i beougkt, the passtes havern Joimly and naverally apses by pay Bretom Agent alt
costs, eaperss snd reasimeble aiternag fovy which mey exprad or fute v sah intorploades
sctior, the amsunt ihereof ta be fined ead juidgment thorelor o be rendored By the eourt in
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st st Ugce th g of sechsdl oo sounterclsing sold Byoeow Sgont shall theroupo be
. Tably relossed aod dishagad froa aff obligations to farther parfox any doties or obligations
otfierviss fmpossd by the ferms of this Beeraw,

38, {3_;;;;;_;m@ts,,_ay\u{&m&@‘mﬁms\ The ntemation polwded i Addendum 1 o fus
Apvemment by hurehy fnverporatod by ks velk
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TUE FOREGORNG ACENOWLEROMENT BY THE SALES REERESERTATIVE DQES MO COMSRLRUTE
SELIARE ACCRETANCE O TRIG QERER.

SHLLERS ACCHRTANCE

Accepted by Boller s

BV ATA LEGACY 14, LLC, s Nevaia
Haonitest Habiliyy sompany

By PRCCOLE NEVADA IORPORATION, o

My ;s:in.cmpaﬁ. s Maxager
- et ,gf
By < Lot il I {8, E/"NV{-‘ {

LARRY MUIER s CRO.

CONSENTOF ESCROW AGERE:

“The undorsipsed brseby ngrest o stenpt tis Agreament, act as Escrow A undes iz Apretwan and b bond by
thi Aprssia is the perinnmes of fis deties as Raaow Ageatl provadad, howeyer, that e underafened shall have
ne obiigaion, fisbility of responsitiiiy madee any supplement ar asmwinont o this Agreement, anfoss il vvadl ihe
gate shiall be fekepiedn wnting of prepard By G unrersige if.

Teeemy Agent:

Mevada Titie Cumpany, & Meviada corporstion

By

L0

Tsate:
GHPHESRIEES . - Jxanay & AN
LOEAEANC IGUTHLRNODOCRI S04 B
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]

(ZQZyaa{[JM»bQ§A4

AGENDA MEMO - PLANNING

PLANNING COMMISSION MEETING DATE: FEBRUARY 14, 2017

DEPARTMENT:

PLANNING

ITEM DESCRIPTION: - APPLICANT/OWNER: 180 LAND COMPANY, LLC

** STAFF RECOMMENDATION(S) **

CASE REQUIRED FOR
NUMBER NSO S B IO APPROVAL
GPA-68385 | Staff recommends APPROVAL.
WVR-68480 | Staff recommends APPROVAL, subject to conditions: GPA-68385
. L GPA-68385
SDR-68481 Staff recommends APPROVAL, subject to conditions: WVR-68480
GPA-68385
TMP-68482 | Staff recommends APPROVAL, subject to conditions: WVR-68480
SDR-68481
** NOTIFICATION **
NEIGHBORHOOD ASSOCIATIONS NOTIFIED 32
NOTICES MAILED 1019 - GPA-68385
253 - WVR-68480 and SDR-68481
253 - TMP-68482
APPROVALS 14 - GPA-68385
0 - WVR-68480 and SDR-68481
0 - TMP-68482
PROTESTS 45 - GPA-68385
3 - WVR-68480 and SDR-68481
3 - TMP-68482
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Conditions Page One
February 14, 2017 - Planning Commission Meeting

** CONDITIONS **

WVR-68480 CONDITIONS

Planning

1. Approval of a General Plan Amendment (GPA-68385) and approval of and
conformance to the Conditions of Approval for Site Development Plan Review
(SDR-68481) and Tentative Map (TMP-68482) shall be required, if approved.

2. This approval shall be void two years from the date of final approval, unless
exercised pursuant to the provisions of LVMC Title 19.16. An Extension of Time
may be filed for consideration by the City of Las Vegas.

3. All City Code requirements and design standards of all City Departments must be
satisfied, except as maodified herein.

SDR-68481 CONDITIONS

Planning

1. Approval of a General Plan Amendment (GPA-68385) and approval of and
conformance to the Conditions of Approval for a Waiver (WVR-68480) and
Tentative Map (TMP-68482) shall be required, if approved.

2. This approval shall be void two years from the date of final approval, unless
exercised pursuant to the provisions of LVMC Title 19.16. An Extension of Time
may be filed for consideration by the City of Las Vegas.

3. All development shall be in conformance with the site plan, date stamped 01/25/17

and landscape plan, date stamped 01/26/17, except as amended by conditions
herein.

4. All necessary building permits shall be obtained and final inspections shall be
completed in compliance with Title 19 and all codes as required by the Department
of Building and Safety.

5. These Conditions of Approval shall be affixed to the cover sheet of any plan set
submitted for building permit.

002514
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Conditions Page Two
February 14, 2017 - Planning Commission Meeting

The standards for this development shall include the following:

Standard Lots less than or Lots greater
equal to 20,000 sf* | than 20,000 sf
Minimum Lot Size 10,000 sf 20,000 sf
Building Setbacks:
e Front yard to private street or 30 feet 35 feet
access easement
¢ Side yard 5 feet 7.5 feet
e Corner side yard 12.5 feet 15 feet
e Rear yard 25 feet 30 feet
Standard Lots less than or Lots greater
equal to 20,000 sf* | than 20,000 sf
Accessory structure setbacks:
e Porte cochere to private street 15 feet 15 feet
e Side loaded garage to side yard 15 feet 15 feet
property line
e Patio covers and/or 2" story decks 20 feet 20 feet
e Separation from principal dwelling 6 feet 6 feet
¢ Side yard 5 feet 5 feet
e Corner side yard 5 feet 5 feet
e Rear yard 5 feet 5 feet
Building Heights:
¢ Principal dwelling 40 feet 50 feet
e Accessory structures 25 feet 30 feet
e Floors 2 stories on slab or | 3 stories on lots
over basement greater than
35,000 sf;
otherwise 2
stories
Permitted uses Single family Single family
residence and residence and
accessory accessory
structures* structures*

*Includes Lots 1, 2 and 24.

*Accessory structures may have a trellis or canopy attached to the principal

dwelling.

A technical landscape plan, signed and sealed by a Registered Architect,
Landscape Architect, Residential Designer or Civil Engineer, must be submitted
prior to or at the same time as Final Map submittal. A permanent underground
sprinkler system is required, and shall be permanently maintained in a satisfactory

manner; the landscape plan shall include irrigation specifications. Installed
landscaping shall not impede visibility of any traffic control device.
002515
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]

Conditions Page Three
February 14, 2017 - Planning Commission Meeting

8. No turf shall be permitted in the non-recreational common areas, such as medians
and amenity zones in this development.

9. A fully operational fire protection system, including fire apparatus roads, fire
hydrants and water supply, shall be installed and shall be functioning prior to
construction of any combustible structures.

10. All City Code requirements and design standards of all City Departments must be
satisfied, except as maodified herein.

Public Works

11. Correct all Americans with Disabilities Act (ADA) deficiencies on the public
sidewalks adjacent to this site in accordance with code requirements of Title
13.56.040, if any, to the satisfaction of the City Engineer concurrent with
development of this site.

12. Meet with the Fire Protection Engineering Section of the Department of Fire
Services to discuss fire requirements for the proposed subdivision. The design
and layout of all onsite private circulation and access drives shall meet the
approval of the Department of Fire Services. Curbing on one side of the 32-foot
private streets shall be constructed of red concrete and shall be in accordance with
the adopted Fire Code (Ordinance #6325). The required curb coloring, painting,
and signage shall be privately maintained in perpetuity by the Homeowner's
Association.

13. All landscaping and private improvements installed with this project shall be
situated and maintained so as to not create sight visibility obstructions for vehicular
traffic at all development access drives and abutting street intersections.

14. Coordinate with the Sewer Planning Section of the Department of Public Works to
determine the appropriate location and depth of public sewer lines servicing this
site prior to approval of construction drawings for this site. Provide appropriate
Public Sewer Easements for all public sewers not located within existing public
street right-of-way. Construct paved vehicular access to all new Public Sewer
Manholes proposed east of this site concurrent with on-site development activities.
No structures, and no trees or vegetation taller than three feet shall be allowed
within any Public Sewer Easements.
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Conditions Page Four
February 14, 2017 - Planning Commission Meeting

15. A Drainage Plan and Technical Drainage Study must be submitted to and
approved by the Department of Public Works prior to the issuance of any building
or grading permits or submittal of any construction drawings, whichever may occur
first. Provide and improve all drainageways recommended in the approved
drainage plan/study. The developer of this site shall be responsible to construct
such neighborhood or local drainage facility improvements as are recommended
by the City of Las Vegas Neighborhood Drainage Studies and approved Drainage
Plan/Study concurrent with development of this site. The Drainage Study required
by TMP-68482 may be used to satisfy this condition.

16. Site Development to comply with all applicable conditions of approval for TMP-
68482 and any other site related actions.

TMP-68482 CONDITIONS

Planning

1. Approval of the Tentative Map shall be for no more than four (4) years. If a Final
Map is not recorded on all or a portion of the area embraced by the Tentative Map
within four (4) years of the approval of the Tentative Map, this action is void.

2. Approval of a General Plan Amendment (GPA-68385) and approval of and
conformance to the Conditions of Approval for Waiver (WVR-68480) and Site
Development Plan Review (SDR-68481) shall be required, if approved.

3. Street names must be provided in accordance with the City’s Street Naming
Regulations.

4. A fully operational fire protection system, including fire apparatus roads, fire
hydrants and water supply, shall be installed and shall be functioning prior to
construction of any combustible structures.

5. In conjunction with creation, declaration and recordation of the subject common-
interest community, and prior to recordation of the Covenants, Codes and
Restrictions (“CC&R”), or conveyance of any unit within the community, the
Developer is required to record a Declaration of Private Maintenance
Requirements (“DPMR”) as a covenant on all associated properties, and on behalf
of all current and future property owners. The DPMR is to include a listing of all
privately owned and/or maintained infrastructure improvements, along with
assignment of maintenance responsibility for each to the common interest
community or the respective individual property owners, and is to provide a brief
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Conditions Page Five
February 14, 2017 - Planning Commission Meeting

description of the required level of maintenance for privately maintained
components. The DPMR must be reviewed and approved by the City of Las Vegas
Department of Field Operations prior to recordation, and must include a statement
that all properties within the community are subject to assessment for all
associated costs should private maintenance obligations not be met, and the City
of Las Vegas be required to provide for said maintenance. Also, the CC&R are to
include a statement of obligation of compliance with the DPMR. Following
recordation, the Developer is to submit copies of the recorded DPMR and CC&R
documents to the City of Las Vegas Department of Field Operations.

6. All development is subject to the conditions of City Departments and State
Subdivision Statutes.

Public Works

7. Grant all required public easements (sewer, drainage, fire, etc.) that are outside
the boundaries of this site prior to or concurrent with the recordation of a Final Map
for this site.

8. Correct all Americans with Disabilities Act (ADA) deficiencies on the public
sidewalks adjacent to this site in accordance with code requirements of Title
13.56.040, if any, to the satisfaction of the City Engineer concurrent with
development of this site.

9. Private streets must be granted and labeled on the Final Map for this site as Public
Utility Easements (P.U.E.), Public Sewer Easements, and Public Drainage
Easements to be privately maintained by the Homeowner's Association.

10. Meet with the Fire Protection Engineering Section of the Department of Fire
Services to discuss fire requirements for the proposed subdivision. The design
and layout of all onsite private circulation and access drives shall meet the
approval of the Department of Fire Services. Curbing on one side of the 32-foot
private streets shall be constructed of red concrete and shall be in accordance with
the adopted Fire Code (Ordinance #6325). The required curb coloring, painting,
and signage shall be privately maintained in perpetuity by the Homeowner’s
Association.

11. All landscaping and private improvements installed with this project shall be

situated and maintained so as to not create sight visibility obstructions for vehicular
traffic at all development access drives and abutting street intersections.
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Conditions Page Six
February 14, 2017 - Planning Commission Meeting

12. Coordinate with the Sewer Planning Section of the Department of Public Works to
determine the appropriate location and depth of public sewer lines servicing this
site prior to approval of construction drawings for this site. Provide appropriate
Public Sewer Easements for all public sewers not located within existing public
street right-of-way. Construct paved vehicular access to all new Public Sewer
Manholes proposed east of this site concurrent with on-site development activities.
No structures, and no trees or vegetation taller than three feet, shall be allowed
within any Public Sewer Easements.

13. A working sanitary sewer connection shall be in place prior to final inspection of
any units within this development. Full permanent improvements on all major
access streets, including all required landscaped areas between the perimeter wall
and adjacent public street, shall be constructed and accepted by the City prior to
issuance of any building permits beyond 50% of all units within this development.
All off-site improvements adjacent to this site, including all required landscaped
areas between the perimeter walls and adjacent public streets, shall be
constructed and accepted prior to issuance of building permits beyond 75%. The
above thresholds notwithstanding, all required improvements shall be constructed
in accordance with the Title 19.

14. A Drainage Plan and Technical Drainage Study must be submitted to and
approved by the Department of Public Works prior to the issuance of any building
or grading permits or submittal of any construction drawings, whichever may occur
first. Provide and improve all drainageways recommended in the approved
drainage plan/study. The developer of this site shall be responsible to construct
such neighborhood or local drainage facility improvements as are recommended
by the City of Las Vegas Neighborhood Drainage Studies and approved Drainage
Plan/Study concurrent with development of this site.

15. The approval of all Public Works related improvements shown on this Tentative
Map is in concept only. Specific design and construction details relating to size,
type and/or alignment of improvements, including but not limited to street, sewer
and drainage improvements, shall be resolved prior to approval of the construction
plans by the City. No deviations from adopted City Standards shall be allowed
unless specific written approval for such is received from the City Engineer prior to
the recordation of a Final Map or the approval of subdivision-related construction
plans, whichever may occur first. Approval of this Tentative Map does not
constitute approval of any deviations. If such approval cannot be obtained, a
revised Tentative Map must be submitted showing elimination of such deviations.
We note that curved sewers are not allowed and do not comply with City
Standards.
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Staff Report Page One
February 14, 2017 - Planning Commission Meeting

** STAFF REPORT **

PROJECT DESCRIPTION

The applicant is proposing a 61-lot gated single-family residential development on a
portion of a large lot currently developed as a golf course generally located at the
southeast corner of Alta Drive and Hualapai Way. The development would feature
custom homes and contain small open space and park areas.

ISSUES

A General Plan Amendment is requested from PR-OS (Parks/Recreation/Open
Space) to L (Low Density Residential) on the primary parcel (that makes up the
Badlands Golf Course.

e A Waiver of Title 19.02 is requested to allow 32-foot wide private streets with a
private sidewalk and landscape easement on one side and another landscape
easement on the other side where 47-foot wide streets including sidewalks on both
sides are required within a proposed gated development. Staff supports this
request.

¢ A Site Development Plan Review for a single-family residential development on this
site is required for all planned developments zoned R-PD (Residential Planned
Development). The proposal includes developer-proposed standards for
development of the site.

e A Tentative Map is requested for a 61-lot single-family residential subdivision on a
34.07-acre parcel, which is a portion of the primary golf course parcel that is the
subject of the proposed General Plan Amendment.

e A Parcel Map (PMP-64285) dividing the majority of the Badlands Golf Course into
four separate lots, including a 34.07-acre lot at the southeast corner of Alta Drive
and Hualapai Way that defines the extent of the proposed residential development,
was recorded on 01/24/17. Although Assessor’s Parcel Numbers have not yet been
assigned, recordation of the Parcel Map has created four legal lots with valid legal
descriptions.

ANALYSIS

The subject parent parcel (APN 138-31-702-002) is a significant portion of a developed
golf course that is located within the Peccole Ranch Master Plan. The parcel is zoned
R-PD7 (Residential Planned Development — 7 Units per Acre), allowing up to 7.49
dwelling units per acre spread out across the zoning district. The proposed L (Low
Density Residential) General Plan designation allows density up to 5.49 dwelling units
per acre, which is consistent with the density permitted by the existing R-PD7
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GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Staff Report Page Two
February 14, 2017 - Planning Commission Meeting

zoning across the Peccole Ranch Master Plan area. The approved 1990 Peccole
Ranch Master Plan indicates that the subject area is planned for both single family
residential and golf course/open space/drainage uses. Over time, the development
pattern in this area did not follow the master plan as approved.

Title 19.16.110 states that “except as otherwise authorized by this Title, approval of all
Maps, Vacations, Rezonings, Site Development Plan Reviews, Special Use Permits,
Variances, Waivers, Exceptions, Deviations and Development Agreements shall be
consistent with the spirit and intent of the General Plan.” Within the area known as the
Peccole Ranch Master Plan, the 1992 General Plan for the City of Las Vegas designated
the proposed golf course area P (Parks/Recreation/Open Space) and the various
residential areas around the proposed golf course as ML (Medium Low Density
Residential). As other uses within the Peccole Ranch Master Plan were proposed that
deviated from the established General Plan or zoning, a General Plan Amendment or
Rezoning was required for consistency with the General Plan. As the proposed land area
is no longer intended for a golf course or open space, but instead for residential
development, an amendment to the General Plan is necessary and appropriate.

As a Residential Planned Development, density may be concentrated in some areas while
other areas remain less dense, as long as the overall density for this site does not exceed
7.49 dwelling units per acre. Therefore, portions of the subject area can be restricted in
density by various General Plan designations. A closer examination of the existing
development reveals that single-family lots adjacent to the golf course average 12,261
square feet and a density of 3.55 units per acre along Queen Charlotte Drive west of
Regents Park Road, an average of 11,844 square feet and a density of 3.68 units per
acre along Verlaine Court and an average of 42,806 square feet and a density of 1.02
units per acre along Orient Express Court west of Regents Park Road. Each of these
adjacent developments are designated ML (Medium Low Density Residential) with a
density cap of 8.49 dwelling units per acre. The proposed development would have a
density of 1.79 dwelling units per acre, with an average lot size of 19,871 square feet.
In addition, open space and planned park areas are included as required for all new R-
PD developments. Compared with the densities and General Plan designations of the
adjacent residential development, the proposed L (Low Density Residential) designation
is less dense and therefore appropriate for this area, capped at 5.49 units per acre.

Open space is provided in the form of three small park areas totaling approximately
62,000 square feet. Approximately 44,000 square feet or 1.01 acres of the
development must consist of usable open space, which this proposal meets. An eight-
foot buffer and six-foot wrought iron fence would separate the proposed “D” Avenue
from Orient Express Court to the south. These areas are all common lots to be privately
maintained.
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Title 19.04 requires private streets to be developed to public street standards, which
require 47-foot wide streets with sidewalks on both sides of the street, as well as either
a three-foot amenity zone with street trees or a five-foot planting zone on the adjacent
private properties. This is to allow adequate space for vehicular travel in both
directions, as well as a safe environment for pedestrians, bicycles and other modes of
transportation. In the existing adjacent residential developments, the streets range in
size from 36 feet to 40 feet in width with wide roll curbs. In addition, the San Michelle
North development abutting this site to the north also contains a four-foot sidewalk, six-
foot amenity zone and three-foot landscape strip within a common element on the north
side of Queen Charlotte Drive. The side streets in that development contain the 36-foot
private roadway with a four-foot sidewalk and five-foot amenity zone on one side
contained in a private easement for a total sectional width of 45 feet.

The applicant is requesting a street section comparable to San Michelle North, with
proposed 32-foot private streets with 30-inch roll curbs, a four-foot sidewalk and three-
foot private landscape easement on one side and a five-foot private landscape
easement on the other side for a total sectional width of 44 feet. A 32-foot wide street
will allow for emergency vehicle access while still permitting parking on one side. Red
colored concrete and signage will be required to clearly mark the side of the street with
no parking. This design is comparable to the private streets in the adjacent gated
subdivisions along the golf course. Staff can support the Waiver request with conditions
that include a requirement for the applicant to coordinate with the Fire Protection
Engineering Section of the Department of Fire Services to discuss the design and layout
of all onsite private circulation and access drives to meet current fire codes.

The Site Development Plan Review describes two lot types with different development
standards; those that contain 20,000 square feet or less and those containing greater
than 20,000 square feet. However, three lots (Lots 1, 2 and 24) are included with the
“20,000 square feet or less” classification for consistency of development. Development
standards for lots that are 20,000 square feet or less are generally consistent with R-D
zoned properties, while those in the category greater than 20,000 square feet are
generally consistent with R-E zoned properties. Some exceptions include building
height, which is proposed to be 40-50 feet where 35 feet is the requirement in the
standard zoning districts, and patio covers, which are treated the same as second story
decks unlike in the Unified Development Code. The additional height is comparable to
existing residential dwellings in the R-PD7 zoning district. It is noted that no building
height restriction was conditioned for the existing residential development surrounding
the subject property.

The submitted Tentative Map contains the elements necessary for a complete submittal.
The natural slope from west to east across the site is approximately 2.5 percent. Per
Title 19, a development having a natural slope of greater than two percent is allowed to
contain up to six-foot retaining walls and eight-foot screen walls on the perimeter, with a
maximum height of 12 feet. A 10-foot combined perimeter wall consisting of no more
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than six feet of retaining is proposed along Hualapai Way, set back 20 feet from the
property line. Only the screen wall would be visible from Hualapai Way. A six-foot
screen wall or fence is proposed on the east perimeter at Regents Park Road.

The submitted north-south cross section depicts maximum natural grade at two percent
across this site. Per Title 19, a development with natural slope of two percent or greater
is allowed to contain up to six-foot retaining walls and eight-foot screen walls on the
perimeter, with a maximum height of 12 feet. The retaining walls along the northern
property line are shown as maximum six-foot retaining walls, with a maximum of 10 feet
of both retaining and screening. From the adjacent properties, no more than 10 feet of
wall or wrought iron fencing would be visible.

Per Title 19.04.040, the Connectivity Ratio requirement does not apply for R-PD
developments. In addition, per Title 19.04.010, where a proposed development is
adjacent to existing improvements, the Director of Public Works has the right to
determine the appropriateness of implementing Complete Streets standards, including
connectivity. In this case, Public Works has determined that it would be inappropriate to
implement the connectivity standards, given the design of the existing residential
development and configuration of available land for development.

FINDINGS (GPA-68385)

Section 19.16.030(1) of the Las Vegas Zoning Code requires that the following
conditions be met in order to justify a General Plan Amendment:

1. The density and intensity of the proposed General Plan Amendment is
compatible with the existing adjacent land use designations,

The density of the proposed General Plan Amendment is compatible with the
existing adjacent land use designations, which include ML (Medium Low Density
Residential), MLA (Medium Low Attached Density Residential) and PR-OS
(Parks/Recreation/Open Space); the L (Low Density Residential) designation is
less dense than any of these residential land use designations. However, as a
Residential Planned Development, density may be concentrated in some areas
while other areas remain less dense.
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2. The zoning designations allowed by the proposed amendment will be
compatible with the existing adjacent land uses or zoning districts,

The overall residential development, including the proposed site and surrounding
adjacent residential development, is zoned R-PD7 (Residential Planned
Development — 7 Units per Acre), which is allowed by the proposed
amendment. Additionally, the zoning districts allowed by the proposed L (Low
Density Residential) designation would be less dense than the existing R-PD7
zoning district.

3. There are adequate transportation, recreation, utility, and other facilities to
accommodate the uses and densities permitted by the proposed General
Plan Amendment; and

Additional streets, utilities and open space amenities would be constructed or
extended to support the residential uses permitted by the proposed General Plan
Amendment to L (Low Density Residential).

4. The proposed amendment conforms to other applicable adopted plans and
policies that include approved neighborhood plans.

The proposed General Plan Amendment is consistent with the Peccole Ranch
Master Plan, which designates the subject area for single family residential uses.

FINDINGS (WVR-68480)

Staff supports Title 19 requirements for streets within the city, which require private
streets to be developed to public street standards. The Unified Development Code
requires 47-foot wide private streets that contain sidewalks on both sides. However,
none of the existing residential developments with private streets in this area adhere to
this standard. The applicant is proposing streets that provide similar amenities and
widths to the adjacent private streets, once private easements are granted. This
configuration would be more compatible with the surrounding development than the
required 47-foot streets. Build-out of the proposed streets will not cause an undue
hardship to the surrounding properties and will allow for fire access and limited on-street
parking.  Therefore, staff recommends approval of the requested waiver, with
conditions.

FINDINGS (SDR-68481)

In order to approve a Site Development Plan Review application, per Title 19.16.100(E)
the Planning Commission and/or City Council must affirm the following:
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1. The proposed development is compatible with adjacent development and
development in the area;

The proposed residential lots throughout the subject site are comparable in size to
the existing residential lots directly adjacent to the proposed lots. The
development standards proposed are compatible with those imposed on the
adjacent lots. Several small park and open space amenities are provided for the
benefit of residents.

2. The proposed development is consistent with the General Plan, this Title,
the Design Standards Manual, the Landscape, Wall and Buffer Standards,
and other duly-adopted city plans, policies and standards;

The proposed development would be consistent with the General Plan if the plan
is concurrently amended to L (Low Density Residential) or a lower density
designation. The proposal for single-family residential and accessory uses is
consistent with the approved 1990 Peccole Ranch Master Plan, which designates
the subject area for single family uses. The proposed R-PD development is
consistent with Title 19 requirements for residential planned developments prior to
the adoption of the Unified Development Code. However, streets are not
designed to public street standards as required by the Unified Development Code
Title 19.04, for which a waiver is necessary.

3. Site access and circulation do not negatively impact adjacent roadways or
neighborhood traffic;

Site access is proposed from Hualapai Way through a gate that meets Uniform
Standard Drawing specifications. The street system does not connect to any
existing streets and therefore should not negatively affect traffic within the existing
residential areas.

4, Building and landscape materials are appropriate for the area and for the
City;

Custom homes are proposed on the subject lots, which will be subject to future

permit review. Landscape materials are drought tolerant and appropriate for this
area.

5. Building elevations, design characteristics and other architectural and
aesthetic features are not unsightly, undesirable, or obnoxious in

appearance; create an orderly and aesthetically pleasing environment; and
are harmonious and compatible with development in the area;
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Custom homes are proposed on the subject lots, which will be subject to future
permit review against the proposed development standards.

6. Appropriate measures are taken to secure and protect the public health,
safety and general welfare.

Development of this site will be subject to building permit review and inspection,
thereby protecting the public health, safety and general welfare.
FINDINGS (TMP-68482)

The submitted Tentative Map is in conformance with all Title 19 and NRS requirements
for tentative maps.
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BACKGROUND INFORMATION

Related Relevant City Actions by P&D, Fire, Bldg., etc.

The Board of City Commissioners approved the Annexation (A-0018-
80) of 2,243 acres bounded by Sahara Avenue on the south, Hualapai
Way on the west, Ducharme Avenue on the north and Durango Drive
on the east. The annexation became effective on 12/26/80.

12/17/80

The Board of City Commissioners approved a General Plan
Amendment (Agenda Item 1X.B) to expand the Suburban Residential
Land Use category and add the Rural Density Residential category
generally located north of Sahara Avenue, west of Durango Drive.
04/15/81 The Board of City Commissioners approved a Generalized Land Use
Plan (Agenda Item IX.C) for residential, commercial and public facility
uses on the Peccole property and the south portion of Angel Park lying
within city limits. The maximum density of this plan was 24 dwelling
units per acre.

The Board of City Commissioners approved a Rezoning (Z-0034-81)
from N-U (Non-Urban) to R-1 (Single Family Residence), R-2 (Two
Family Residence), R-3 (Limited Multiple Residence), R-MHP
(Residential Mobile Home Park), R-PD7 (Residential Planned
Development), R-PD8 (Residential Planned Development), P-R
(Professional Offices and Parking), C-1 (Limited Commercial), C-2
(General Commercial) and C-V (Civic) generally located north of
Sahara Avenue, south of Westcliff Drive and extending two miles west
of Durango Drive. The Planning Commission and staff recommended
approval.

05/20/81

The City Council approved the Master Development Plan for Venetian
Foothills on 1,923 acres generally located north of Sahara Avenue
between Durango Drive and Hualapai Way. The Planning
Commission and staff recommended approval. This plan included two
18-hole golf courses and a 106-acre regional shopping center.
[Venetian Foothills Master Development Plan]

05/07/86 The City Council approved a Rezoning (Z-0030-86) to reclassify
property from N-U (Non-Urban) (under Resolution of Intent) to R-PD4
(Residential Planned Development), P-R (Professional Offices and
Parking), C-1 (Limited Commercial), and C-V (Civic) on 585.00 acres
generally located north of Sahara Avenue between Durango Drive and
Hualapai Way. The Planning Commission and staff recommended
approval. [Venetian Foothills Phase One]
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Related Relevant City Actions by P&D, Fire, Bldg., etc.

The City Council considered and approved a revised master
development plan for the subject site and renamed it Peccole Ranch to
include 1,716.30 acres. Phase One of the Plan is generally located
south of Charleston Boulevard, west of Fort Apache Road. Phase
Two of the Plan is generally located north of Charleston Boulevard,
west of Durango Drive, and south of Charleston Boulevard, east of
Hualapai Way. The Planning Commission and staff recommended
approval. A condition of approval limited the maximum number of
dwelling units in Phase One to 3,150. [Peccole Ranch Master
Development Plan]

02/15/89

The City Council approved a Rezoning (Z-0139-88) on 448.80 acres
from N-U (Non-Urban) under Resolution of Intent to R-PD4, P-R, C-1
02/15/89 and C-V to R-PD7 (Residential Planned Development — 7 Units per
Acre), R-3 (Limited Multiple Residence) and C-1 (Limited Commercial).
[Peccole Ranch Phase One]

The City Council approved an amendment to the Peccole Ranch
Master Development Plan to make changes related to Phase Two of
the Plan and to reduce the overall acreage to 1,569.60 acres.
Approximately 212 acres of land in Phase Two was planned for a golf
course. The Planning Commission and staff recommended approval.
[Peccole Ranch Master Development Plan]

The City Council approved a Rezoning (Z-0017-90) from N-U (Non-
Urban) (under Resolution of Intent to multiple zoning districts) to R-3
(Limited  Multiple Residence), R-PD7 (Residential Planned
Development — 7 Units per Acre) and C-1 (Limited Commercial) on
996.40 acres on the east side of Hualapai Way, west of Durango
Drive, between the south boundary of Angel Park and Sahara Avenue.
A condition of approval limited the maximum number of dwelling units
for Phase Two of the Peccole Ranch Master Development Plan to
4,247 units. The Planning Commission and staff recommended
approval. [Peccole Ranch Phase Two]

04/04/90

A (Parent) Final Map (FM-0008-96) for a 16-lot subdivision (Peccole
West) on 570.47 acres at the northeast corner of Charleston
Boulevard and Hualapai Way was recorded [Book 77 Page 23 of
Plats]. The golf course was located on Lot 5 of this map.

12/05/96

The Planning Commission approved a request for a Site Development
Plan Review [Z-0017-90(20)] for a proposed 76-lot single family
residential development on 36.30 acres south of Alta Drive, east of
Hualapai Way. Staff recommended approval.

08/14/97

A Final Map (FM-0190-96) for a four-lot subdivision (Peccole West Lot
03/30/98 10) on 184.01 acres at the southeast corner of Alta Drive and Hualapai
Way was recorded [Book 83 Page 61 of Plats].
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