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I HEREBY CERTIFY that [ am an employee of Leonard Law, PC, and that
on this date a copy of Appendix Volumes 2-9 were electronically filed with the
Clerk of the Court for the Nevada Supreme Court by using the Nevada Supreme
Court’s E-Filing system (E-Flex). Participants in the case who are registered with

E-Flex as users will be served by the E-Flex system. All others will be served by

U.S. mail.

Kermitt L. Waters

James J. Leavitt

Michael A. Schneider

Autumn L. Waters

Law Offices of Kermitt L. Waters
704 South Ninth Street
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Attorneys for Landowners

Elizabeth Ham

EHB Companies

1215 S. Fort Apache Road, Suite 120
Las Vegas, NV 89117

Attorneys for Landowners

Steven M. Silva

Nossaman, LP

895 Pinebrook Road

Reno, NV 89509

Attorneys for Amicus Curiae

Micah S. Echols

Claggett & Sykes Law Firm
4101 Meadows Lane, Suite 100
Las Vegas, Nevada 89107
Attorneys for Landowners

Karl Hall

Jonathan Shipman

City of Reno

1 E. First Street

P. O. Box 1900

Reno, NV 89505

Attorneys for Amicus Curiae

Brandon P. Kemble

Amanda B. Kern

Nicholas G. Vaskov

Henderson City Attorney’s Office
P.O. Box 95050, MSC 144
Henderson, NV 89009

Attorneys for Amicus Curiae



Micaela Moore Robert D. Sweetin
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Attorneys for Amicus Curiae Attorneys for Amicus Curiae
Nancy Porter Leo Cahoon

Lauren A. Landa 501 Mill Street

Goicoechea, Di Grazia, Coyle & Ely, NV 89301

Stanton, Ltd. Attorneys for Amicus Curiae

530 Idaho Street
Elko, NV 89801
Attorneys for Amicus Curiae

Dated: May 2, 2023 /s/ Tricia Trevino

Tricia Trevino



McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102

PHONE 702.873.4100 * FAX 702.873.9966

O© o0 NI O n b~ WO N -

N N NN N N N N N N e e e e e e e e
o I O W»n b~ W NN = OO O NS BN = O

Electronically Filed
1/23/2023 7:15 PM
Steven D. Grierson
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Bryan K. Scott (NV Bar No. 4381)
Jeffrey L. Galliher (NV Bar No. 8078)
Rebecca Wolfson (NV Bar No. 14132)
LAS VEGAS CITY ATTORNEY’S OFFICE
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

Telephone: (702) 229-6629
Facsimile: (702) 386-1749
bscott@lasvegasnevada.gov
jgalliher@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov

(Additional Counsel Identified on Signature Page)
Attorneys for Defendant City of Las Vegas
DISTRICT COURT
CLARK COUNTY, NEVADA

FORE STARS, LTD.; SEVENTY ACRES, LLC, a Case No. A-18-773268-C
Nevada limited liability company, DOE
INDIVIDUALS I through X, DOE Dept. 16
CORPORATIONS I through X, DOE LIMITED
LIABILITY COMPANIES I through X, APPENDIX OF EXHIBITS IN SUPPORT
OF MOTION TO RETAX

Plaintiffs, MEMORANDUM OF COSTS
v. VOLUME 1

CITY OF LAS VEGAS, political subdivision of the
State of Nevada, THE EIGHTH JUDICIAL
DISTRICT COURT, County of Clark, State of
Nevada, DEPARTMENT (the HONORABLE JIM
CROCKETT, DISTRICT COURT JUDGE, IN HIS
OFFICIAL CAPACITY), ROE government entitles
I through X, ROE Corporations I through X, ROE
INDIVIDUALS I through X, ROE LIMITED
LIABILITY COMPANIES I through X, ROE quasi-
governmental entitles I through X,

Defendants.

The City of Las Vegas (“City”), by and through the undersigned counsel, hereby submits this

Appendix of Exhibits in support of its Motion to Retax Memorandum of Costs.

Exhibit Exhibit Description Vol. Bates No.
A Declaration of Andrew W. Schwartz 1 001-008
B DiFederico 17-Acre appraisal 1 009-162
C Addendum to DiFederico 17-Acre appraisal 1 163-194
D DiFederico 35-Acre appraisal report 2 195-330

REPLY APP 1477

Case Number: A-18-773268-C
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Exhibit Exhibit Description Vol. Bates No.

E Order Granting in part and Denying in Part the City of 2 331-339
Las Vegas’ Motion to Retax Memorandum of Costs in
the 35-Acre Case

F Charles E. Jack IV, MAI, AI-GRS resume appraisal 3 340-520
rebuttal report

G Charles Jack Invoice dated 6/14/2022 3 521-522

H Charles Jack Invoice dated 9/9/2022 3 523-524

I Verified Memorandum of Costs in the 35-Acre Case 3 525-528
(Excerpts)

Respectfully submitted this 23th day of January 2023.

McDONALD CARANO LLP

By: _/s/ George F. Ogilvie 11l

George F. Ogilvie III (NV Bar No. 3552)
Christopher Molina (NV Bar No. 14092)
John A. Fortin (NV Bar No. 15221)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Jeffrey L. Galliher (NV Bar No. 8078)
Rebecca Wolfson (NV Bar No. 14132)

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 87699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for Defendant City of Las Vegas
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 23rd
day of January, 2023, I caused a true and correct copy of the foregoing APPENDIX OF EXHIBITS
IN SUPPORT OF MOTION TO RETAX MEMORANDUM OF COSTS - VOLUME 1 to be
electronically served with the Clerk of the Court via the Clark County District Court Electronic Filing
Program which will provide copies to all counsel of record registered to receive such electronic
notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP

3 REPLY APP 1479
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THE DIFEDERICO GROUP

INTERNATIONAL APPRAISAL & CONSULTING

APPRAISAL OF REAL PROPERTY

A 17.49 Acre Vacant Site
Located at the southwest corner (SWC) of
Alta Drive & Rampart Boulevard
Las Vegas, Clark County, Nevada 89145

PREPARED FOR:
180 Land Co., LLC
c/o Mr. James J. Leavitt, Esq.
Ms. Autumn Waters, Esq.
The Law Offices of Kermit Waters
704 South 9th Street,
Las Vegas, Nevada 89101

EFFECTIVE DATES OF THE APPRAISAL:
Retrospective — May 17, 2018
Prospective — October 10, 2022

REPORT FORMAT:
Appraisal Report

PREPARED BY:
Tio S. DiFederico, MAI
The DiFederico Group
7641 W. Post Road
Las Vegas, NV 89113
File Number: 22-007

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PoST ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - FAx (702) 240-4674
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THE DIFEDERICO GROUP

INTERNATIONAL APPRAISAL & CONSULTING

March 17, 2022

180 Land Co., LLC

c/o Mr. James J. Leavitt, Esq.

Ms. Autumn L. Waters, Esq.

The Law Offices of Kermit Waters
704 South 9 Street

Las Vegas, NV 89101

SUBJECT: A vacant 17.49-acre parcel of land located at the southwest corner (SWC) of
Alta Drive and Rampart Boulevard, in Las Vegas, Clark County, NV 89145.
Assessor Parcel Number 138-32-301-005.

Dear Mr. Leavitt and Ms. Waters:

The DiFederico Group is pleased to submit the attached appraisal report of the above
referenced property. The purpose of the appraisal was to develop an opinion of the just
compensation due to the landowners for the City of Las Vegas’ taking of the subject property.
The effective dates of value for this assignment are May 17, 2018 and October 10, 2022. The
client and intended user of the report is the 180 Land Co., LLC, c¢/o James J. Leavitt, Esq., and
Autumn L. Waters, Esq., of the Law Offices of Kermit Waters. The intended use of this
appraisal report is for litigation purposes.

This assignment involves a retrospective and a prospective value analysis. A retrospective
value is a value opinion as of a specified historical date, which in this assignment is May 17,
2018. This assignment also includes a prospective value. A prospective value is an opinion as
of a specified future date, which in this assignment is October 10, 2022. Neither of these terms
define a type of value, they just identify the date on which that value opinion was based upon.

The appraisal report is intended to conform to the Uniform Standards of Professional Appraisal
Practice (USPAP), and the Code of Professional Ethics and Standards of Professional
Appraisal Practice of the Appraisal Institute. To report the assignment results, I used the
appraisal report option of Standards Rule 2-2(a) of USPAP. The attached appraisal report
contains discussions of the data, reasoning, and analyses used in the appraisal process. The
depth of discussion contained in the report is specific to the needs of the client and the intended
use of the appraisal.

The attached analysis involves a 17.49-acre parcel of land located at the southwest corner
(SWC) of Alta Drive and Rampart Boulevard, in Las Vegas, Clark County, Nevada. As of the
effective date of value, the site’s Alta and Rampart frontages were improved with concrete
curbs, gutters, sidewalks, and landscaping buffers. It is my understanding that the site has legal
access to Alta Drive and Rampart Boulevard.

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PosT ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - FAX (702) 240-4674

TDG Rpt 17 Acres 000002
REPLY APP 1482 010



James J. Leavitt, Esq.
Autumn L. Waters, Esq.
March 17, 2022

Page 2

The subject property’s zoning and rights thereunder were recently addressed in a hearing
before District Court Judge David Jones. In the Findings of Fact and Conclusions of Law
Regarding Plaintiff Landowners Motion to Determine “Property Interest,” Judge Jones stated:

“14. Nevada Supreme Court precedent provides that zoning and the likelihood of zoning
governs the property interest determination in this inverse condemnation case.”

“18. The Court relies on both inverse condemnation and direct eminent domain cases, because
the Nevada Supreme court held, “inverse condemnation proceedings are the constitutional
equivalent to eminent domain actions and are governed by the same rules and principles
applied to formal condemnation proceedings.”

“19. Nevada Revised Statutes also provide that zoning is of the highest order when determining
property rights in the State of Nevada. NRS 278.349(3)(e) provides if “any existing
zoning ordinance is inconsistent with the master plan, the zoning takes precedence.”

“27. Based on the foregoing, the Court will rely on zoning to determine the property rights
issue in this matter. Specifically, the Court will consider “the current zoning of the
property, as well as the likelihood of a zoning change” as directed by the Nevada Supreme
Court in City of Las Vegas v. C. Bustos, 119 Nev. 360, 362 (2003).”

“28. As the evidence is undisputed that the 17 Acre Property had R-PD7 [R-PD8] zoning since
1981 and was re-zoned to R-3 on February 15,2017, the Court turns to the RPD-7 and R-
3 zoning to determine the property rights issue.”

“35. In regards to R-3 zoning, LVMC 19.12.010(B) is the City Code “Land Use Table” which
identifies those uses “permitted as a principle use in that zoning district” with a “P”
designation. The R-3 zoning lists “multi-family residential,” “single family attached,”
and “single family detached” with a “P” designation, meaning these are uses “permitted
as a principle use in [the R-3] zoning district by right.”

“36. Accordingly, the R-PD7 and R-3 zoning on the 17 Acre Property provide the Landowners
the right to use the 17 Acre Property for single family residential and multi-family
residential uses. In fact, the City conceded this issue when it re-zoned the 17 Acre Property
to R-3 and granted the 435 residential units February 15, 2017, prior to filing of the
complaint in this matter.”

The Court then referenced Timothy C. Williams findings in the related 35 acre case. In the
Findings of Fact and Conclusions of Law Regarding Plaintiff Landowners Motion to
Determine “Property Interest,” in the related 35-acre case, Judge Williams had ruled;

“the Court bases its property interest decision on eminent domain law. Nevada eminent
domain law provides that zoning must be relied upon to determine a landowners’ property
interest in an eminent domain case. The Court concludes that the 35 Acre Property has

U County of Clark v. Alper. 100 Nev. 382, 391 (1984)

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. PoST ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - Fax (702) 240-4674

TDG Rpt 17 Acres 000003
REPLY APP 1483 01!



James J. Leavitt, Esq.
Autumn L. Waters, Esq.
March 17, 2022

Page 3

been hard zoned R-PD7 since at least 1990. The Court further concludes that the Las
Vegas Municipal Code Section LVMC 19.10.050 lists single family and multi-family
residential as the legally permissible uses on R-PD7 zoned properties. Therefore, the
Landowners’ Motion to Determine Property Interest is Granted in its entirety and it is
hereby Ordered that:

1) the 35 Acre Property is hard zoned R-PD7 at all relevant times herein; and

2) the permitted uses by right of the 35 Acre Property are single-family and multi-family
residential.”

The Court found that “Judge Williams order in the 35 Acre Case to be persuasive as it is on
the same issue now pending before this Court. The Court then:

1. Declined the City’s request to apply petition for judicial review rules;
2. Declined the City’s request to apply Judge Herndon’s Order;

3. Declined City’s request to apply the City Master Plan, in place of zoning, to determine
the property interest;

4. Declined the City’s request to find there is a “condition” that the 17 Acre Property
remain a golf course and open space into perpetuity; and

5. Declined the City’s request to apply the purchase price the Landowners paid to acquire
all of the assets of Fore Star, Ltd., the entity that owned the entire 250 Acre Property
(that includes the 17 Acre Property) in 2015, as one of the guiding factors to decide the
property rights issue.

The Court then ruled that the Landowners’ request that the Court determine the property
interest is GRANTED in its entirety and it is hereby Ordered that:

1) The determination of the property interest in this inverse condemnation action must be
based on inverse condemnation and eminent domain law;

2) Nevada inverse condemnation and eminent domain law provides that zoning must be
relied upon to determine the Landowners” property interest prior to any alleged City
interference with that property interest;

3) The 17 Acre Property has been hard zoned R-PD7 since 1981 and was re-zoned to R-3
prior to the filing of the Complaint in this matter;

4) The Las Vegas Municipal Code lists single-family and multi-family residential as
legally permissible uses on R-PD7 and R-3 zoned properties by right;

5) The legally permitted uses by right of the 17 Acre Property are single-family and multi-
family residential: and

THE DIFEDERICO GROUP - INTERNATIONAL APPRAISAL & CONSULTING
7641 W. POST ROAD, LAS VEGAS, NV 89113 - (702) 734-3030 - FAax (702) 240-4674

TDG Rpt 17 Acres 000004
REPLY APP 1484 012



James J. Leavitt, Esq.
Autumn L. Waters, Esq.
March 17, 2022
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6) The 17 Acre Property has at all times since 1981 been designated as “M” (residential)
on the City’s Master Land use plan.

I also considered that although the site had been zoned R-PD7 [R-PD8] since 1981, the
property had historically been used as a portion of the Badlands Golf Course. The landowner
had leased the property to Elite Golf, a local operator managing the Badlands and five (5) other
local golf courses. According to that operator, revenue in 2015 was down 11% from 2014.
The 2016 revenue was down another 25% from 2015, and the 2016 net operating income (NOI)
was down over 85% from that reported in 2015.

The landowner tried to re-lease the property to that operator at a lower rate. The operator
refused saying they would still lose money. The landowner then offered it to the operator for
a year for free. The operator said that they would still lose money and passed. It is my
understanding that two (2) other golf course operators were approached to take over, but both
refused. The landowner then offered the golf course operations to the Queensridge
Homeowner’s Association (HOA) for one (1) year for $1.00. The HOA did not respond. At
that point, December 1, 2016, the golf course was closed.

According to a 2017 National Golf Foundation (NGF) report, from 1986 to 2005, golf course
supply increased by 44%, which far outpaced growth in golf participation. The trend being
experienced in 2016 was referred to as “correction.” This was because at that time golf course
closures occurring throughout the U.S. indicated there was an oversupply that required market
correction. And local market data showed that the Badlands wasn’t an outlier struggling in a
thriving golf course market. Based on what was happening in the national and local golf course
markets, Las Vegas was also experiencing this market “correction” and the Badlands golf
course was part of that “correction.”

After looking at the historical operations of the golf course, which were trending downward
rapidly, and considering the cost to bring the golf course to a competitive play level, 1
concluded that operating the golf course was not a financially feasible use of this property as
of either May 17, 2018 or October 10, 2022, and would not be the highest and best use of this
property on those dates. Based on my research, I concluded that the highest and best use of this
property was a multi-family residential development. This use would conform to development
in the surrounding area.

On September 21, 2017, the Clark County Assessor sent the landowner a letter that stated since
the subject property had ceased being used as a golf course on December 1, 2016, the land no
longer met the definition of open space and was “disqualified for open-space assessment.” The
Assessor converted the property to a residential designation for tax purposes and then the
deferred taxes were owed as provided in NRS 361A.280. The following explains how they
apply deferred taxes.
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NRS 361A.280 Payment of deferred tax when property converted to higher use. [fthe
county assessor is notified or otherwise becomes aware that a parcel or any portion of a parcel
of real property which has received agricultural or open-space use assessment has been
converted to a higher use, the county assessor shall add to the tax extended against that portion
of the property on the next property tax statement the deferred tax, which is the difference
between the taxes that would have been paid or payable on the basis of the agricultural or open-
space use valuation and the taxes which would have been paid or payable on the basis of the
taxable value calculated pursuant to NRS 361A.277 for each year in which agricultural or
open-space use assessment was in effect for the property during the fiscal year in which the
property ceased to be used exclusively for agricultural use or approved open-space use and the
preceding 6 fiscal years. The county assessor shall assess the property pursuant to NRS
361.227 for the next fiscal year following the date of conversion to a higher use.

While the property taxes were being increased, the owner was attempting to develop the
property with a conforming multi-family residential use. The subject site was zoned and taxed
by the government as multi-family residential land, but the City of Las Vegas prevented the
legal use of the property as it would not allow the landowner to develop the property with a
multi-family residential use. Instead, the City of Las Vegas has required that the property
remain vacant and available to the public.

With the City preventing the legally permitted use of the property, and requiring the property
to remain vacant and pay substantial property taxes based on a residential use, I concluded that
the property had no value in the “after condition.” That is because there is no market that I can
find interested in purchasing property taxed as if it can be used for multi-family residential
development but restricted to remain vacant and available for public use.

In this case, the landowner purchased this residentially zoned site and submitted an application
to the City of Las Vegas for approval to develop the property with a conforming multi-family
residential development. The City of Las Vegas re-zoned the 17 Acre Property to R-3 and
approved the 435 residential units February 15, 2017, prior to filing of the complaint in this
matter.

NRS 37.112 provides that any decrease or increase in the fair market value of a property before
the date of valuation which is caused by the public work or public improvement for which the
property is acquired; or the likelihood that the property would be acquired for such a purpose,
has to be disregarded when estimating the value of the property. Therefore, when valuing this
property in the before condition, I must value the property as of May 17, 2018 and October 10,
2022, the effective dates of value, disregarding the City’s actions to prevent the legal use of
the property. This will be referred to as the “before condition” throughout the attached report.
I will then value the property as of May 17, 2018 and October 10, 2022, considering the City’s
actions to prevent the legal use of the property and authorize or preserve the property for public
use. This will be referred to as the “after condition” throughout the report.
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For this assignment I first analyzed the property as if it were available to be developed with a
multi-family residential use in compliance with its R-3 zoning on May 17, 2018 and October
10, 2022. After concluding those “before values”, I analyzed the remainder. Due to the effect
of the government’s actions, I concluded there was no market to sell this property with the
substantial tax burden but no potential use or income to offset the tax expense. Based on the
government’s actions, I concluded that the “after value” on both dates would be zero.

Based on the analyses and conclusions in the attached report and subject to the definitions,
assumptions, and limiting conditions expressed herein, it is my opinion that the retrospective
and prospective just compensation due to the landowner for the government’s actions, as of
May 17, 2018 (retrospective) and October 10, 2022 (prospective), were as follows:

Estimated Just Compensation Due to Landowner - Retrospective - May 17,2018

1 Value in the Before Condition = $25,795,000
2. Less Value of the Remainder in the A fter Condition - 8 -
3. Damages to the remainder = $25,795,000
4. Less special benefits to remainder - $ -
5. Just compensation due to property owner = $25,795,000

The previous value is based on the following hypothetical condition and extraordinary
assumptions and their use might have affected the assignment results:

1. The above before condition value is based on the hypothetical condition that the government’s actions
had no effect on the property’s value.

2. The above value is based on the extraordinary assumption that the condition of the site noted during
my August 12, 2020 and January 27, 2022 property inspections was similar to its condition on May
17, 2018, the retrospective effective date of value for this assignment.

3. The above value estimate is based on the extraordinary assumption that the cost estimates provided
by Aggregate Industries, SWR, Inc. to address the site’s drainage and grading accurately reflects the
cost on the effective date of value.

Estimated Just Compensation Due to Landowner - Prospective - October 10,2022

1. Value in the Before Condition $44,185,000
2. Less Value of the Remainder in the After Condition -3 -
3. Damages to the remainder = $44,185,000
4 Less special benefits to remainder -3 -
5. Just compensation due to property owner = $44,185,000

The previous value is based on the following hypothetical condition and extraordinary
assumptions and their use might have affected the assignment results:

1. The above before condition value is based on the hypothetical condition that the government’s
actions had no effect on the property’s value.

2. The above value is based on the extraordinary assumption that the condition of the site noted during
my August 12, 2020 and January 27, 2022 property inspections will be similar to its condition on
October 10, 2022, the effective prospective date of value for this assignment.
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3. The above value estimate is based on the extraordinary assumption that the cost estimates provided
by Aggregate Industries, SWR, Inc. to address the site’s drainage and grading accurately reflects

the cost on the effective date of value.

If you have any questions or comments, please contact the undersigned. Thank you for the

opportunity to be of service.
Respectfully submitted,

THE DIFEDERICO GROUP

Tio S. DiFederico, MAI
Certified General Real Estate Appraiser
Nevada Certificate #A.0000150-CG
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THE DIFEDERICO GROUP

GENERAL INFORMATION

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Property Type:

Location:

Assessor Parcel Numbers (APN):
Owner of Record:

Vacant Land — The subject of this analysis
is 17.49-acre vacant parcel of land.

SWC Alta Drive & Rampart Boulevard,
Las Vegas, Clark County, NV 89145

138-32-301-005
Seventy Acres, LLC

Date of value opinion - Retrospective:
Date of value opinion - Prospective:
Date of inspection:

Date of report:

May 17,2018

October 10, 2022

August 12, 2020 and January 27, 2022
March 17, 2022

Client/Intended user/Intended use:

Seventy Acres, LLC, c/o Mr. James J.
Leavitt, Esq., and Autumn Waters, Esq., of
the Law Offices of Kermit Waters. The
intended use is for litigation purposes.

Property rights appraised:
Land Area:

Fee Simple estate
17.49-acres / 761,864-square-feet

Zoning Designation

Real Estate Taxes
Flood Panel / Designation / Date

Medium Density Residential District (R-
3), jurisdiction of the City of Las Vegas.

$65,219
Panel 2145 of 4090 / Zone A/ 11/16/11

Highest and Best use in the Before Situation:

Multi-Family Residential Development.

Based on the analyses and conclusions in this report and subject to the definitions, assumptions,
and limiting conditions expressed herein, it is my opinion that the just compensation due to the
landowners for the government’s actions, as of May 17, 2018, was as follows:

Estimated Just Compens ation Due to Landowner - Retrospective - May 17,2018

1  Value in the Before Condition = $25,795,000
2. Less Value of the Remainder in the A fter Condition -3 -
3. Damages to the remainder = $25,795,000
4. Less special benefits to remainder -8 -
5. Just compensation due to property owner = $25,795,000

The previous value is based on the following hypothetical condition and extraordinary assumptions
and their use might have affected the assignment results:

1. The above before condition value is based on the hypothetical condition that the government’s actions

had no effect on the property’s value.

2. The above value is based on the extraordinary assumption that the condition of the site noted during
my August 12, 2020 and January 27, 2022 property inspections was similar to its condition on May
17, 2018, the retrospective effective date of value for this assignment.

3. The above value estimate is based on the extraordinary assumption that the cost estimates provided by
Aggregate Industries, SWR, Inc. to address the site’s drainage and grading accurately reflects the cost

on the effective date of value.
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And based on the analyses and conclusions in this report and subject to the definitions, assumptions,
and limiting conditions expressed herein, it is my opinion that the prospective just compensation due
to the landowners for the government’s actions, as of October 10, 2022, is as follows:

Fstimated Just Compens ation Due to Landowner - Prospective - October 10,2022

1. Value in the Before Condition $44,185,000
2. Less Value of the Remainder in the A fter Condition -3 -
3. Damages to the remainder = $44,185,000
4  Less special benefits to remainder -3 -

5. Just compensation due to property owner $44,185,000

The previous value is based on the following hypothetical condition and extraordinary assumptions
and their use might have affected the assignment results:

1. The above before condition value is based on the hypothetical condition that the government’s actions
had no effect on the property’s value.

2. The above value is based on the extraordinary assumption that the condition of the site noted during
my August 12, 2020 and January 27, 2022 property inspections will be similar to its condition on
October 10, 2022, the effective prospective date of value for this assignment.

3. The above value estimate is based on the extraordinary assumption that the cost estimates provided
by Aggregate Industries, SWR, Inc. to address the site’s drainage and grading accurately reflects the
cost on the effective date of value.
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GENERAL INFORMATION

IDENTIFICATION OF SUBJECT

The subject of this report is a 17.49-acre site located at the southwest corner of Alta Drive
and Rampart Boulevard, Las Vegas, Nevada 89145. The property can also be identified as
Clark County Assessor Parcel Number (APN) 138-32-301-005. A brief legal description of
the property is as follows:

A PORTION OF THE SOUTHWEST QUARTER (SW ') OF SECTION 32,
TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M., CLARK COUNTY, NEVADA

CURRENT OWNERSHIP AND SALES HISTORY

A guideline of the Appraisal Institute and the Uniform Standards of Professional Appraisal
Practice (USPAP) is that any pending or prior sales of the subject property over the last three
years must be analyzed. The subject property was transferred with another 216.85 acres from
Fore Stars, LTD., to 180 Land Co. LLC, an affiliated entity, on November 16, 2015. On the
same day, the property was then transferred to Seventy Acres, LLC, another affiliated entity,
via a Quitclaim Deed. The subject property had been held by Fore Stars. LTD., since April
14, 2005 when it was transferred from the Peccole 1982 Trust (45%) and William Peter and
Wanda Ruth Peccole Family L.P. (55%), a business entity of which grantor is the 100%
owner. The property had been transferred to the Peccole 1982 Trust and William Peter and
Wanda Ruth Peccole Family L.P.; three (3) days prior from the Larry Miller Trust.

In researching the sales history, I interviewed Yohan Lowie, CEO & Founder of EHB
Companies. Mr. Lowie’s relationship with the Peccole family began in 1996 when he and
his partners purchased their first custom home lot in the Queensridge community. They
traded that lot but ended up building the new owner’s home on that lot. They purchased
three (3) additional lots, built homes on them, and sold them. This was followed by the
purchase of two additional lots. After these developments, Mr. Lowie’s company entered
into partnerships with the Peccole family on properties outside of Queensridge, including the
office building that EHB Companies currently occupies, land, Tivoli Village and a site at
Sahara Avenue and Hualapai Way. By early 2000, Mr. Lowie and his partners had entered
into a 25 custom home lot purchase that they would take down in five (5) lot increments
every three (3) to five (5) months. Mr. Lowie stated that they ended up purchasing and
developing 40 of the 106 custom home lots in the Queensridge community.

It was in early 2001, while Mr. Lowie’s company was building a home that he noted dirt
being moved behind it on what was known as the Badlands golf course. He stated that was
when he learned that the Peccole family was looking to develop homes on what had been the
Badlands golf course. Mr. Lowie stated that the Peccole family halted this development due
to a waterline easement that ran under that portion of the site.

By 2004 Mr. Lowie had negotiated with the Peccole family to buy the +/- 14.5 acre site to
construct four (4) towers at Queensridge, two (2) of which have been built. The Peccole
family retained a 30% interest in the Queensridge Towers development. However, to build
these Towers, two (2) holes on the Badlands golf course had to be rearranged. This included
converting a Par 5 hole that abutted the Tower site to a Par 4 and converting a Par 4 close to
the Queensridge Charleston Boulevard entrance to a Par 5. The following aerials from the
Assessor reflect the before and after situation of the land and golf course where the two (2)
towers were constructed.
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In 2005, the golf course was being leased by American Golf. Mr. Lowie stated that after
the above hole conversion was completed, at a cost of approximately $800,000 to Mr.
Lowie’s company, American Golf informed the Peccole family that they had broken their
lease by changing the course and using a portion of it for development. American Golf
demanded the Peccole family buy out the lease for $30 million. At the same time there was
a cash call for the partners in the Queensridge Towers, of which the Peccole family had a
30% interest.

To resolve the issues, Mr. Lowie worked a deal with his then partners to borrow money to
cover the Peccole family obligation to American Golf and buy them out of their joint
ventures. Mr. Lowie agreed to pay the Peccole family a total of $90 million for the interests
in these ventures, plus give them four (4) units in the Queensridge Towers that he valued at
$10 million. This included the $30 million for them to buy out the golf course lease.
Therefore, the total price agreed upon in 2006 was $100MM.

It was during this period of 2006, that Troon Golf, LLC., approached the Peccole family
about leasing and operating the Badlands golf course. The Peccole family approached Mr.
Lowie with the suggestion that he let them lease the golf course to Troon Golf since he was
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busy with the Towers and Tivoli Village at that time. Mr. Lowie agreed. The Troon Golf
lease was approximately three (3) years. Par 4 leased and operated the course thereafter. In
March of 2015, Mr. Lowie and his partners, through their entities, purchased Fore Stars, the
entity that owned the 250 acres of land that the Badlands Gold Course was operated on.
Elite Golf then took over operations until it closed in December of 2016.

According to Mr. Lowie, the property had never been listed for sale and the 2015 transfer
of the golf course for $15 million was just the final payment of the $100MM buyout and
had nothing to do with the property’s value. In addition, this was agreed to over ten (10)
years prior to the effective date of value in this analysis.

After considering all of the previous information about the subject property’s transfer, the
fact that market conditions had seen dramatic changes over the ten (10) years prior to the
effective date of value, and the values I estimated in this report, it is my opinion that the
final payment of $15 million had no relationship to the subject site’s May 17, 2018 nor
October 10, 2022 market value.

To the best of my knowledge, while the property transferred in November 2015 to a related
entity, there had been no market based sale of the subject property within the three (3) years
prior to the retrospective effective date of value, May 17, 2018, and as of the effective date
of this appraisal assignment, the property was not in escrow, subject to an option to buy, nor
was it listed for sale. I am aware of an unsolicited offer of $25.5M for the subject 17.49-
acres in January of 2017; however, this sale did not close.

PURPOSE, PROPERTY RIGHTS AND EFFECTIVE DATE

The purpose of this appraisal is to develop an opinion of the just compensation due to the
landowners for the City of Las Vegas’ taking of the subject property. The effective dates of
value are May 17, 2018 and October 10, 2022.

This involves a retrospective and a prospective value. A retrospective value is a value

opinion as of a specified historical date, which in this assignment is May 17, 2018. This

assignment also includes a prospective value opinion, which is an opinion as of a specified

future date, which in this assignment is October 10, 2022. Neither of these terms define a

type of value, they just identify the date on which that value opinion was based upon.
CLIENT, INTENDED USER AND INTENDED USE

The client and intended user of the report is the 180 Land Co., LLC, c/o James J. Leavitt,
Esq., and Autumn L. Waters, Esq., of the Law Offices of Kermit Waters. The intended use
of this appraisal report is for litigation purposes.

APPLICABLE REQUIREMENTS
This appraisal is intended to conform to the requirements of the following:
= Uniform Standards of Professional Appraisal Practice (USPAP)

* Code of Professional Ethics and Standards of Professional Appraisal Practice of the
Appraisal Institute

DEFINITION OF CONDEMNATION

The act or process of enforcing the right of eminent domain. Source: Appraisal Institute,
(The Dictionary of Real Estate Appraisal, 7" Edition, 2022).
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DEFINITION OF EMINENT DOMAIN

The right of government to take private property for public use upon the payment of just
compensation. The Fifth Amendment of the U.S. Constitution, also known as the takings
clause, guarantees payment of just compensation upon appropriation of private property.
Source: Appraisal Institute, (The Dictionary of Real Estate Appraisal, 7" Edition, 2022).

DEFINITION OF EXTRAORDINARY ASSUMPTION

An assignment-specific assumption as of the effective date regarding uncertain information
used in an analysis which, if found to be false, could alter the appraiser’s opinions or
conclusions. Source: USPAP, (2020-2021 ed).

DEFINITION OF HYPOTHETICAL CONDITION

A condition, directly related to a specific assignment, which is contrary to what is known by
the appraiser to exist on the effective date of the assignment results, but is used for the
purpose of analysis. Source: USPAP, (2020-2021 ed).

DEFINITION OF INVERSE CONDEMNATION

An action brought by a property owner for compensation from a governmental entity that
has taken the owner’s property without bringing formal condemnation proceedings; also
termed constructive condemnation, reverse condemnation. Appraisal Institute, (The
Dictionary of Real Estate Appraisal, 7" Edition, 2022).

DEFINITION OF JUST COMPENSATION

In condemnation, the amount of loss for which a property owner is compensated when
property is taken. Just compensation should put the owner in as good a position
pecuniarily as he or she would have been if the property had not been taken. Source:
Appraisal Institute, (The Dictionary of Real Estate Appraisal, 7" Edition, 2022).

The Nevada Constitution has a similar definition: In all eminent domain actions, just
compensation shall be defined as that sum of money, necessary to place the property owner
back in the same position, monetarily, without any governmental offsets, as if the property
had never been taken. Just compensation shall include, but is not limited to, compounded
interest and all reasonable costs and expenses actually incurred.

DEFINITION OF MARKET VALUE
Market value is defined as:

The highest price, on the date of valuation, that would be agreed to by a seller, who is willing
to sell on the open market and has reasonable time to find a purchaser, and a buyer, who is
ready, willing and able to buy, if both the seller and the buyer had full knowledge of all the
uses and purposes for which the property is reasonably adaptable and available. In
determining value, except as otherwise provided in this subsection, the property sought to be
condemned must be valued at its highest and best use without considering any future
dedication requirements imposed by the entity that is taking the property. If the property is
condemned primarily for a profit-making purpose, the property sought to be condemned
must be valued at the use to which the entity that is condemning the property intends to put
the property, if such use results in a higher value for the property. (Added to NRS by 1959,
596; A 1989, 548; 1993, 525; 1995, 501; 2007, 331)

The Nevada Constitution has a similar definition:
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In all eminent domain actions where fair market value is applied, it shall be defined as the
highest price the property would bring on the open market.

DEFINITION OF PROPERTY RIGHTS APPRAISED

Fee simple estate is defined as an: “Absolute ownership unencumbered by any other interest
or estate, subject only to the limitations imposed by the governmental powers of taxation,
eminent domain, police power, and escheat.” Source: Appraisal Institute, (The Dictionary of
Real Estate Appraisal, 7" Edition, 2022).

SCOPE OF WORK

This analysis involves a 17.49-acre parcel of land zoned R-3 located at the southwest corner
(SWC) of Alta Drive and Rampart Boulevard, in Las Vegas, Clark County, Nevada. As of
the effective date of value, the site’s Alta and Rampart frontages were improved with
concrete curbs, gutters, sidewalks, and landscaping.

The subject property’s zoning was recently addressed in a hearing before District Court
Judge David Jones. In the Findings of Fact and Conclusions of Law Regarding Plaintiff
Landowners Motion to Determine “Property Interest,” Judge Jones ordered that:

1) The determination of the property interest in this inverse condemnation action must be
based on inverse condemnation and eminent domain law;

2) Nevada inverse condemnation and eminent domain law provides that zoning must be
relied upon to determine the Landowners” property interest prior to any alleged City
interference with that property interest;

3) The 17 Acre Property has been hard zoned R-PD7 [R-PDS8] since 1981 and was re-zoned
to R-3 prior to the filing of the Complaint in this matter;

4) The Las Vegas Municipal Code lists single-family and multi-family residential as legally
permissible uses on R-PD7 and R-3 zoned properties by right;

5) The legally permitted uses by right of the 17 Acre Property are single-family and multi-
family residential: and

6) The 17 Acre Property has at all times since 1981 been designated as “M” (residential)
on the City’s Master Land use plan.

This appraisal assignment involves estimating the just compensation due to the landowners
for the government actions requiring the property to remain in a vacant state, authorizing the
public to use it, and not allowing the landowner to develop a multi-family zoned property
with a multi-family development. To perform this assignment, I took the following steps to
gather, confirm, and analyze relevant data.

= [ inspected the subject property and surrounding area on August 12, 2020 and again
on January 27, 2022. The photographs included in this report were taken by Tio S.
DiFederico, MAI, during those inspections.

* [ collected factual information about the property and the surrounding market and
confirmed that information with various sources as of the effective date of value. This
included numerous articles in the local newspapers regarding the Las Vegas golf
courses, correspondence between the landowner, Par 4 and then Elite Golf, The
National Golf Foundation’s “Golf Facilities in the U.S., 2017 Edition,” a report on the
Badlands Golf Course prepared by Global Golf Advisors (GGA), site development
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costs (included in my workfile), the City of Las Vegas Unified Development Code,
Title 19, and numerous other publications identified within this report.

= ] then performed a highest and best use analysis of the subject site as of May 17, 2018
and again as of October 10, 2022, the effective dates of value. Based on the highest
and best conclusions, I estimated the market value of the fee simple estate in the
subject site as if the permitted right to develop the property with single-family or
multi-family residential use would have been allowed. (i.e., I excluded the project per
NRS 37.112).

= Appraisers usually consider the use of three approaches to value when developing a
market value opinion for real property. These are the cost approach, sales comparison
approach and income capitalization approach. For this assignment, I used the Sales
Comparison Approach since this methodology is considered to offer the best
indications of the property’s market value in this area.

= Since the Cost and Income Approaches are typically not considered when appraising
vacant land, these approaches were not used in this analysis.

* The next part of the report involves analyzing and estimating the value of the property
in the before and after condition. In this case, the landowners had a medium-density
residentially zoned site and the legal right to develop it with a multi-family or single-
family residential use. However, ultimately (as detailed herein) when the landowner
attempted to get government approval for a residential development, the City of Las
Vegas denied the landowner any economic use of the property and instead required
the property stay in a vacant state. Therefore, I first analyzed the value of this property
as if it were available to be developed with a multi-family or single-family residential
use in compliance with its R-3 zoning on May 17, 2018 and October 10,2 2022.

= After concluding the May 17, 2018 and October 10,2 2022 values (the “before
condition values”), I analyzed the value of the property on those dates in its after
condition, subject to the government actions (the “after condition values™). This
included considering what, if any, damages accrue to the remainder due to the effect
of these government actions as of May 17, 2018 and as Of October 10, 2022, the
effective dates of value for this assignment.

= At the end of this analysis, I will report my conclusions of the just compensation due
to the landowners.

REPORT FORMAT

The report has been prepared under the Appraisal Report option of Standards Rule 2-2(a)
of USPAP. As such, it contains discussions of the data, reasoning, and analyses that are
used in the appraisal process. Supporting documentation is retained in my file. The depth
of discussion contained in this report is specific to the needs of the client and the intended
use of the appraisal.
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MARKET AREA ANALYSIS
ECcONOMIC ANALYSIS

Nevada Labor Force Summary
Statewide (Estimates in Thousands)

Nov-21 Nov-20 +/- change % change Oct-21

Non-Seasonally Adjusted

LABOR FORCE 1,5420 1,513.5 28 1.9% 1,547.3
EMPLOYMENT 1,459 1,387.1 716 5.2% 1,459
UNEMPLOYMENT 83 1264 -43 -34.1% 88
UNEMPLOYMENT RATE 5.4% 8.4% -3.0% -35.4% 5.7%
Seasonally Adjusted
LABOR FORCE 1,549.2 1,509.1 40 2.7% 1,552.3
EMPLOYMENT 1,443 1,378.0 65.0 4.7% 1,440
UNEMPLOYMENT 106 1311 -25 -19.0% 112
UNEMPLOYMENT RATE 6.8% 8.7% -1.8% -21.1% 7.2%

UNEMPLOYMENT RATES BASED ON UNROUNDED DATA
Employment adjusted by census relationships to reflect number of persons by place of residence.
Information compiled by DETR's Research & Analysis Bureau

U.S. & Nevada Local Area Unemployment Statistics November 2021

Area Labor Force Employed Unemployed Unemployment Rate Labor Force Participation Rate Employment Population Ratio
us

us. 162,099,000 155,797,000 6,302,000 3.9 61.9 59.5

US.  SA 162,052,000 155,175,000 6,877,000 42 61.8 59.2

State

Nevada 1,541,975 1458701 83,274 5.4 60.6 57.3

Nevada SA 1,549,196 1,443,080 106,116 6.8 60.9 56.7

SA denotes seasonally adjusted data

Nevada Unemployment Rate Nevada v US Unemployment Rate
November 2021 November 2021
20 20
2 g
10— ! ‘ 10
2005 2010 2015 2020 2005 2010 2015 2020
— Non-Seasonally Adjusted — Seasonally Adjusted — Seasonally Adjusted — US Seasonally Adjusted

Source: Nevada Department of Employment, Training and Rehabilitation.
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Non-Seasonally Adjusted Establishment Based Industrial Employment
Las Vegas MSA (Estimates in Thousands)

Nov-21 Now-20 v/~ change % change Oet-21
Total nonfarm 9887 9114 713 B.A48% 783.6
Goods-produci B7.4 B7.5 0.1 0.11% 0.8
Mining and logging 04 04 00 0.00% 04
Construction 629 632 03 -047% 658
Corstruction of buildings 111 5 16 16.84% 114
Specialty trade contractors 454 41.7 -23 A4.82% 47.9
Manufacturing 243 239 o4 L67% 246
Durable goods 132 131 a1 QL76% 135
Nondurable goods 111 10.8 03 278% 111
Service-providing . 5 v ¥ .
Privale service-providing 7980 7203 7.7 10.79% 1918
Trade, transportation, and utilities 2094 198.1 113 570% 2045
Wholesale Trade 244 213 11 ATIN 243
Retail trade 1200 1137 63 S.54% 116.9
Food and beverage stores 217 206 11 S.34% 216
Health and personal care stores 73 &8 05 7.35% 7.1
Transportation, Warshouwsing, and Utilitkes 450 611 ae 6.38% 433
Utilities 24 24 0.0 0.00% 26
Traraportation snd Warehousing &2 4 585 9 H6TK &0.7
Trarsit and ground paisenger transportation 53 55 02 J.64% 52
Tand and limoutine service 24 28 04 14.29% 24
Information 100 96 04 4.17% 2.9
Telecommunications 30 a0 Qo 0.00% 30
Financial activities 528 526 02 0.38% 532
Finance and insurance 318 320 0.2 0L62% 319
Credit intermedistion and relsted activities 174 17.6 0o 0.00% 17.7
Resl estate and rental and leasing 210 206 04 L94% 213
Professional and business services 153.4 1319 215 16.30% 1528
Professional and technical services 50.9 43.0 79 18.37% 50.9
Marapement of companies and enterprises 218 19.0 28 14.74% 219
Adminiatrative and waste services 80.7 49.9 108 15.45% 80.0
Administrative and support services at 675 112 16.59% 17.9
Employment services 134 127 o9 7.09% 131
Education and heaith services 1090 102.6 64 624% 1088
Health care and social sssistance 8.4 923 &1 461% 978
Ambulatory heaith care services 454 418 s B&1% 45.7
Hospitals 235 231 04 L73% 231
Leisure and hospitality 292 197.7 315 15.95% 2281
Arts, entertainment. and recreation 181 158 23 14.56% 182
Amusements, gambling. and recreation 144 123 21 17.07% 145
Accommod ation and lood services 2111 1819 292 1405% x9.9
Accommaodation 1022 94.7 15 7.92% 102.7
Casino hotels 928 848 &40 A71% 933
Gambling industries as 43 a3 L.78% 4.6
Food services and drinking places 108.9 87.2 217 2489% 1072
Full-service restaurants 51.7 400 117 29.25% 542
Limited-service eating places 455 425 40 741% 472
Other services 342 278 64 23.02% 345
Government 103.1 1036 05 -0.48% 1010
Federal 147 143 04 2.80% 138
State government 199 210 -11 -5.24% 205
Local government 485 68.3 02 0.29% 66.7
UNEMPLOYMENT (00 DA

Source: Nevada Department of Employment, Training and Rehabilitation.

EcoNOMIC BASE

According to the Department of Employment, Training and Rehabilitation’s November 2021
economic report, released on December 17, 2021, Nevada added back 2,600 jobs over the
month as the state continues to recover. Employment levels remain below typical, but is up
94,100 since November 2020, an annual increase of 7.4%. The total employment level in the
state is 1,367,500. The state’s unemployment rate is 6.8%, down from 7.2% in October and
decreased by 1.9 percentage points when compared to November 2020.

In the three Metropolitan Statistical Areas (MSA), the unemployment rates were 6.3% in the
Las Vegas area, 2.9% in Reno and 3.3% in Carson City in November 2021. Compared to the
national unadjusted rate of 4.2%, only Clark County had an unemployment rate higher than
the national average.
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“As we near the end of the year, I am encouraged to see the ongoing growth in employment
and declines in unemployment,” Governor Steve Sisolak said. “Nevada has now recovered
more jobs than at the same point in the Great Recession, another sign that Nevada’s economy
is resilient and continues to come back. As we look to the new year, we will continue to focus
on helping Nevada’s employers provide good jobs for Nevada families.”

November 2021 Seasonally Adjusted Employment Summary (in thousands)

Area Current Month Previous Month Monthly Change M/M Growth Previous Year Annual Change Y/Y Growth
us. 148,611.0 148,401.0 210.0 0.1% 142,809.0 5,802.0 4.1%
Nevada 1,367.5 1,364.9 26 0.2% 1.273.4 941 7.4%
Carson City MSA 31.0 308 0.2 0.6% 29.5 1.5 5.1%
Las Vegas - Paradise MSA 977.8 976.1 1.7 0.2% 902.2 75.6 8.4%
Reno - Sparks MSA 248.0 249.3 -1.3 -0.5% 2385 9.5 4.0%
November 2021 Not Seasonally Adjusted Employment Summary (in thousands)
Area Current Month Previous Month Monthly Change M/M Growth Previous Year Annual Change Y/Y Growth
u.s. 150,004.0 149,226.0 778.0 0.5% 144,121.0 5.883.0 4.1%
Nevada 1.380.7 1,376.7 4.0 0.3% 1,286.8 93.9 7.3%
Carson City MSA 31.2 31.0 0.2 0.6% 29.6 1.6 5.4%
Las Vegas - Paradise MSA 988.7 9B83.6 5.1 0.5% 911.4 77.3 B8.5%
Reno - Sparks MSA 251.5 251.8 -0.3 -0.1% 242.2 9.3 3.8%
Las Vegas Employment Las Vegas MSA

Unadjusted Change Over-the-Year
Leisure and hospitality
1,000,000 Trade. transportation, and utiltes — |24 500
Professional and business services (NN 1 7,300
Other services — [JIli6 400

900,000 Education and health services — [l2.600
| Manufacturing 1,800
Financial activities 1,500
800,000 Information froo
Mining and logging 0
2005 2010 2015 2020 Construction ' 500

Government -~ 8400

= Adjusted — Not Adjusted 0 10000 20.000 30000

Source: Nevada Department of Employment, Training and Rehabilitation.

NOVEMBER 2021 DETR EcoNoMIC REPORT HIGHLIGHTS:

EMPLOYMENT (SEASONALLY ADJUSTED)
= Las Vegas employment increased 1,700 (0.2%) jobs since October 2021, and an
increase of 75,600 jobs since November 2020, a rate of 8.4%.

* Reno employment declined by 1,300 (-0.5%) jobs since last month but is up 9,500
jobs since November 2020, a rate of 4.0%.

= Carson City employment had an increase of 200 (0.6%) jobs since last month and
shows an increase of 1,500 jobs since November 2020, a rate of 5.1%.

UNEMPLOYMENT (NON-SEASONALLY ADJUSTED)
» Las Vegas MSA’s unemployment was 6.3% in November 2021 compared to
October’s rate of 6.6% and down from 9.8% in November 2020.

= Reno MSA’s unemployment rate was 2.9% in November 2021 compared to
October’s rate of 3.2% and down from 4.4% in November 2020.

= Carson City MSA’s unemployment rate was 3.3% in November 2021 compared to
October’s rate of 3.5% and down from 4.8% in November 2020.

File#22-007 PAGE 12

TDG Rpt 17 Acres 000020
REPLY APP 1500 928



THE DIFEDERICO GROUP MARKET AREA ANALYSIS

Another indicator of the area’s economic health is provided by UNLV’s Center for Business
& Economic Research (CBER) Southern Nevada Coincident and Leading Indexes. This is put
out by the Nevada Department of Employment, Training & Rehabilitation Research and
Analysis Bureau and UNLV’s Center for Business and Economic Research.

The CBER Nevada coincident and leading indexes use the Department of Commerce index
construction method. The CBER Nevada coincident index measures the ups and downs of the
Nevada economy, while the CBER Nevada leading index provides an indication for the future
direction of the coincident index.

The coincident index provides the benchmark series that defines the business cycle or reference
cycle in Nevada. The leading index then tracks the economy relative to that reference cycle.
The coincident index peaked in February 2007 and then fell dramatically through June 2010.
Prior to the Great Recession, identified by the benchmark Nevada coincident index, the Nevada
leading index peaked in November 2005, 14 months before the Nevada coincident index
peaked. Then the Nevada leading index bottomed out in May 2009, 13 months before the
Nevada coincident index troughed. All series are seasonally adjusted (SA). The following
data is from their October 2021 publication.

Figure 1. CBER-DETR Nevada Coincident Employment Index
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* The coincident index continues to recover from its May 2020 trough due to Covid shut-
downs. The chart encompasses four recessions in employment, including the recent Great
Recession, where the peak in Nevada occurred in March 2007. The coincident index then
regressed steadily to bottom out in October 2009. Now, the peak of the most recent
expansion was in June 2019 and the trough in May 2020.

» The unemployment rate (inverted), household employment, nonfarm employment, and the
insured unemployment rate (inverted) all moved in a negative direction on a two-year-
over-two-year basis. The insured unemployment rate (inverted) still moved in a negative
direction while unemployment (inverted), household employment, and nonfarm
employment moved in a positive direction in a month-over-month basis.
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= The October release tells a consistent, negative story for the coincident index over a two-
year-over-two-year and a mixed story on a month-over-month basis. (UNLV does a two-
year comparison as the economy collapsed due to the pandemic in March and April 2020).

Figure 2. CBER-DETR Nevada Leading Employment Index
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Recessions s Leading Index

» The chart above shows the leading index and its movements relative to Nevada recessions
in its employment cycle captured by the coincident index. For the most recent employment
recession prior to COVID-19, the leading index provided a clear signal by peaking in
January 2006, fourteen months before the coincident index reached its peak, and bottoming
out in May 2009, five months before the coincident index bottomed out. The most recent
peak occurred in February 2020 and the trough in May 2020, although the big drop
occurred in April 2020.

= For the leading index, the short-duration unemployment rate (inverted), housing permits,
and construction employment moved in a negative direction while initial claims for
unemployment insurance (inverted), commercial permits, and the real 10-year Treasury
interest rate (inverted) moved in a positive direction on a two-year-over-two-year basis.
On a month-over-month basis, initial claims for unemployment insurance (inverted), the
real 10-year Treasury interest rate (inverted), and housing permits moved in a positive
direction while the short-duration unemployment rate (inverted), construction
employment, and commercial permits moved in a negative direction.

HOUSING

The Las Vegas REALTORS (LVR), formerly the Greater Las Vegas Association of
Realtors (GLVAR), reported that the area’s housing market is starting to stabilize even
while home prices set another record. The most recent January 2022 report (reflecting
December 2021 activity) reflected that Southern Nevada ended a year of record-setting
home sales with prices at another all-time high, capping a frenzied stretch that defied an
economy still affected by the pandemic.
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The median sales price of previously owned single-family homes — the bulk of the market
— was $425,000 in December, up 1.2%, or $5,000, from the record set in November, and
23.2% from December 2020, according to a new report from trade association Las Vegas
Realtors.

The median price of local condos and townhomes sold in December was $242,000. That’s
also an all-time record and up 30.1% from a year ago.

Fast ascent
Southern Nevada house prices climbed fast last year

== MEDIAN SALES PRICE

ata is for previously owned single-family homes

“It’s remarkable, especially considering this record was set during a pandemic, when local
home prices have never been higher and the housing supply has rarely if ever been lower,”
said LVR President Brandon Roberts.

According to LVR, the total number of existing local homes, condos, townhomes and other
residential properties sold in Southern Nevada during 2021 was 50,010. That was the first
time the association reported more than 50,000 properties changing hands in a year and
topped the previous record set in 2011 by nearly 2,000 sales. By comparison, LVR reported
41,155 sales in 2020.

Meanwhile, the local housing market supply remains tight but has stopped shrinking in
recent months. By the end of December, LVR reported 2,251 single-family homes listed
for sale without any sort of offer. That’s down 30.5% from the same time last year. The
387 condos and townhomes listed without offers in December was down 66.4% from one
year ago.

LVR reported a total of 4,005 existing local homes, condos and townhomes sold during
December. Compared with one year ago, December sales were down 3.8% for homes, but
up 4.4% for condos and townhomes. Roberts said he expects sales to stay strong in 2022
and agrees with national experts who have been forecasting “an unseasonably warm
winter,” but likely a more stable year, for the housing market.

Homes continue to sell at a faster pace than last year. LVR’s Martinez said the current sales
price equates to just over one-month supply of properties available for sale.
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Southern Nevada was initially hit with turbulence amid all of the chaos brought on by the
outbreak, but it recovered and has embarked on a now-months long hot streak of record
prices and rising sales, thanks in large part to record-low mortgage rates. Shrunken
borrowing costs have let house hunters lock in lower monthly payments and stretch their
budgets, fueling a surge that has bucked the broader economy. The market has also
benefited from out-of-state buyers, particularly Californians, who are purchasing more
homes than typical.

Southern Nevada homebuilders sold their highest number of homes since 2006 but shortages
in labor, materials and land will continue to put a cap on growth in 2022 despite strong
demand, industry insiders told the Las Vegas Review Journal.

Las Vegas-based Home Builders Research reported Wednesday there were 12,901 net sales
(sales minus cancellations) in 2021, surpassing the 12,596 in 2007. That’s nearly 17 percent
higher than the 11,059 in 2020 but still well below the 20,000 in 2006 and 29,000 in 2005
prior to the Great Recession and housing downturn. Sales had declined in 2018 and 2019
before increasing the last two years.

“It was a very successful year and historic in terms of sales and permits,” said Andrew
Smith, president of Home Builders Research. “If it wasn’t for all the delays and supply chain
issues, it would have been even better.”

As for how 2021 ended as COVID cases increased, Smith said the housing market continued
to perform well even though traffic looking at new homes was 25 percent lower than the
first half of the year. Net sales were the lowest of the year but still higher than November
2019 prior to the pandemic.

While 2021 was a strong sales and permit number, Nat Hodgson, CEO of the Southern
Nevada Home Builders Association, said it could have exceeded 16,000 and approached
20,000 if there were enough workers, a better supply chain and available land.

That problem isn’t expected to be corrected anytime soon, and the number of sales in 2022
will probably be close to 2021, Hodgson said. In part, that’s because there’s a build up of
permits in the pipeline already with Home Builders Research reporting 13,774 in Southern
Nevada issued through November, a year-to-date change of 3,365 or 32 percent.

“It’s been a banner year,” Hodgson said. “I remember 19 months ago we thought it was
crashing and life was over and four weeks later we were starting up and growing again.
When you say the industry is cyclical, that’s an understatement.”

GAMING & TOURISM

The Strip is a major tourist attraction, and houses some of the most famous hotel casinos in
the world. There has been continuous building and renovation along the Strip. For years,
Nevada was the only state in which casino gambling was legally allowed. Then, in 1976,
New Jersey approved legislation to allow gaming in Atlantic City. From 1989 to 1998, nine
additional states authorized casino gambling. And, by the beginning of 2004 various levels
of gambling was legal in 48 of our states, with Hawaii and Utah being the exceptions.

While it is recognized that a recession began in the US around March 2001, the Las Vegas
market was mostly unaffected until September 11, 2001. However, the impact of closing
Harry Reid International Airport in September was a stunning blow since over 45% of the
tourists arrived by air. The slowdown in Nevada gaming was predictable and came when
challenges were posed by not only the slow economy and the influx of California tribal
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casinos, but also the September 11, 2001 tragedy. The highest recorded gaming revenue
through the first three quarters of any given year up to that point was in 2001 at $5.838
billion, when the US was in a recession. However, the 4" quarter 2001 gaming revenue
dropped by over 7.3% from that reported in 2000. Even with that drop, Nevada casinos
won 2.2% more money from gamblers in fiscal year 2001 than 2000.

Las Vegas’ gaming revenue recovered and reached another all-time high in 2003, which it
then surpassed in 2004, 2005, 2006 and 2007. The 2004 win marked the first time the total
cracked the $10 billion barrier. Nevada casinos closed fiscal 2007 with a record $12.74
billion win, which was a 4.6% increase over 2006. However, expenses were also up, which
resulted in a decline in the reported EBITDA (Earnings Before Interest Taxes Depreciation
& Amortization). The result was a net decline of 4.0% when comparing 2007 to 2006.

This indicated that the Las Vegas Gaming market was not immune to the national problems
that the economy was experiencing. The plan to combat this - build more resorts. And
history had shown that the Las Vegas economy rebounded from economic slumps when the
Strip went through a building boom. But there were major concerns this time around. This
included problems at resorts under construction as well those that were still planned.

Nevada’s gaming revenues for non-restricted licensees peaked in 2007, dropped in 2008
and hit bottom 2009. Revenues then increased each year through 2013. In 2014, seven
months reported a decline and five an increase, with the year down 1.13%. In 2015, gaming
revenues were up six of the 12 months, with the year-over-year revenues up 0.70%. The
2016 year reflected an increase of 0.97% over 2015 and in 2017 the State ended up 2.72%
over 2016. This trend continued in 2018 and 2019 with increases of 2.73% and 1.02%.

January 2020 gaming win statistics released by the state Gaming Control Board reflected a
statewide gaming win of $1.038 billion, up 5.48% over January 2019. In February the
gaming win statistics reflected a statewide gaming win of $1.042 billion, which was up from
February 2019 and slightly higher than the previous month. Unfortunately, revenues took
a substantial hit for the remainder of 2020. The biggest drops came in April and May 2020
with gaming revenues dropping over 99% from the same months in the previous year.

Statewide, gaming win was down 99.61% in April 2020 and down 99.41% in May 2020
compared to the same months in 2019. June 2020 saw the governor allow gaming to start
again after two months of shutdown, but gaming win was still down. In fact, the second
half of 2020 saw a drop of over 24%, with the worst of those six (6) months being December
2020, which had a drop of over 35% compared with December 2019. Overall, the state was
down just over 24% for the twelve months.

The state reported total gaming revenue of $1.15 billion for December 2021, which was the
state’s tenth consecutive month of over $1 billion in gaming revenue. The figure, released
by the Nevada Gaming Control Board on January 27, 2022, is just over a 68% increase from
the prior year. The $1.15 billion brought the state’s total revenue for 2021 to $13.4 billion,
which surpasses the all-time record of $12.8 billion set in 2007. It is also 12% higher than
the $12 billion set in 2019 prior to the pandemic, and 72% higher than the $7.8 billion
recorded in 2020, when casinos had been closed for over two months due to Covid.

Clark County accounted for $998.4 million of the total state gaming revenue, a 79% increase
from the prior year. And within the county, revenue for the Las Vegas Strip grew 123%
year-on-year to $650.7 million. Downtown and North Las Vegas also grew, by 62% and
26%, respectively. Laughlin increased by 13%, with Boulder Strip and Mesquite increasing
by 12% and 26%, respectively.
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Michael Lawton, a senior research analyst for the Nevada Gaming Control Board, stated
that revenue increased last year across all areas of Nevada, with 11 out of 18 gambling
markets setting gambling revenue records in 2021. Once restrictions were lifted, pent-up
demand for gambling set the state on a record ten-month streak of more than $1 billion in
monthly revenue.

Revenue from the Las Vegas Strip for all of 2021 increased by over 7% over 2019, which
is a good sign that Sin City has bounced back. In a report published late last year, Fitch
Ratings predicted that 2022 will be another growth year for Las Vegas and U.S. regional
gambling markets with gross gaming revenue estimated to outpace 2019 levels, despite
tourism being down by 10% compared with 2019.

The data below was compiled by the DiFederico Group from the Nevada Gaming Control
Board's monthly releases from January 1, 2006 through December 31, 2021

GAMING REVENUES 2006 THROUGH 2021

Historical Gaming Win stateof Nevada
= Clark County
= Las Vegas Strip
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Source: Nevada Gaming Control Board, compiled by The DiFederico Group

The Las Vegas Convention and Visitors Authority (LVCVA) reported all of the important
metrics used to analyze the overall health of the tourist market showed substantial declines
in 2020. Besides the gaming win for 2020, which was down over 34%, visitation was down
over 55%, city-wide occupancy was down over 52%, convention attendance was down 74%
and air passengers, which was over 51.5M in 2019, was down almost 56% to 22.2M. This
turned around in 2021 with all twenty-two (22) metrics showing positive gains.
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The following data was compiled by the DiFederico Group from the LVCVA's releases for
visitor statistics for year-end 2015 through 2021.

Visitor Statis tics

Year 2017 A% 2018 A% 2019 A% 2020 A% 2021 A%

Visitor Volume 42214200  -1.7%]| 42,116800  -0.2%| 42,523,700  1.0%| 19,031,100  -55.2%| 32,230,600  69.4%
Room Inventory 146993 -1.6%| 147238 02%| 149422  1.5%| 143,117  -42%| 150487 5.1%
Citywide Occupancy 88.7%  -0.4% 88.2% -0.6% 88.9%  0.8% 01%  -52.6% 66.8%  58.7%
Average Daily RoomRate ~ §  129.41 27%|$ 12885 -04%|$ 132.62  2.9%|S$ 12031  -93%|$ 13737  142%
Convention Attendance 6,646,200 53%| 6501,800 -2.2%| 6649100  2.3%| 1727200 -74.0%| 2206400  27.7%
Total Air Passengers 48,500,194 22%| 49716584  2.5%]| 51,537,638  3.7%| 22201200  -56.9%| 39,710,493  78.9%
Avg. Daily Auto Traffic 116391 1.0%| 119068  23%| 120244  1.0%| 105766 -12.0%| 128938  21.9%

Source: Las Vegas Convention and Visitors Authority, compiled by The DiFederico Group.

For 2021, all but the first two (2) months reflected a substantial increase in gaming win. It
was negative 26.62% and 25.92% in January and February, respectively. This turned
positive (72.61%) in March, and stayed positive over each of the next ten (10) months. The
statewide gaming set an all-time record for the longest streak of consecutive months
winning more than $1 billion from players, the Nevada Gaming Control Board announced
in December 2021. This trend continued in January of 2022, as the Nevada Gaming Control
Board announced in February of 2022, that the state's major casinos won $1.079 billion in
January, the record 11th straight month win topped the $1 billion mark. Win was up 41.6%
from January 2021.

Gaming revenue in Nevada by month, 2019-2021
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Source: The Nevada Independent website, published November 30, 2021

The State collected $68,188,392 in percentage fees during December 2021 (based on
revenues generated in November 2021). That is a 126.53% increase compared to the prior
year’s December percentage fees, when they were $30,101,509. The following data was
compiled by the DiFederico Group from the Nevada Gaming Control Board's monthly
releases through January 2022, which is followed by the LVCVA’s monthly executive
summary.
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