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Case No. 20-CR-00234

Department No. II

IN THE THIRD JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF LYON, STATE OF NEVADA

BEFORE THE HONORABLE LEON ABERASTURI

DISTRICT JUDGE, PRESIDING

THE STATE OF NEVADA, )
)

Plaintiff, )
)

vs. )
)

ERIC DEAN WERRE, )
)

Defendant. )
)

______________________________)

TRANSCRIPT OF PROCEEDINGS

ARRAIGNMENT

MONDAY, MARCH 2, 2020

YERINGTON, NEVADA

Reported by: Christy Joyce
Nevada CCR #625
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APPEARANCES:

For the State: Matthew Merrill
Deputy District Attorney
Yerington, Nevada

For the Defendant: Aaron Mouritsen
Public Defender
Yerington, Nevada
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YERINGTON, NEVADA, MONDAY, MARCH 2, 2020, A.M. SESSION

-oOo-

THE COURT: The next matter I have State versus

Werre, W-e-r-r-e.

MR. MOURITSEN: If I may approach, your Honor.

THE COURT: Sir, are you Eric Dean and is it

Werre? How do you pronounce the last name?

THE DEFENDANT: Werre.

THE COURT: And, sir, take a look at line 12 of

the information filed on February 25, 2020. Is that your

true legal name and is it spelled correctly?

THE DEFENDANT: Yes, sir.

THE COURT: Approximately how many times have you

discussed this matter with your attorney?

THE DEFENDANT: Half a dozen.

THE COURT: All right. And have you discussed

the crimes set forth against you?

THE DEFENDANT: Yeah.

THE COURT: Have you discussed the penalties

associated with those crimes?

THE DEFENDANT: Yes.

THE COURT: Have you discussed the facts and

circumstances surrounding the allegations?

THE DEFENDANT: Yes.

RA 84234 0075
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THE COURT: And have you discussed your legal

defenses?

THE DEFENDANT: Yes.

THE COURT: All right. The file indicates that

there was a waiver of preliminary hearing at the Walker River

Justice Court back on February 20, 2020. Do you recall

signing a waiver of your preliminary hearing?

THE DEFENDANT: Yes, sir.

THE COURT: Prior to signing that document did

you read it?

THE DEFENDANT: Yes.

THE COURT: And did you understand what you were

signing?

THE DEFENDANT: Yeah.

THE COURT: Did you understand that you had a

right to a preliminary hearing in which the State would have

to show the crime was committed and that you probably

committed it?

THE DEFENDANT: Yes.

THE COURT: Did anyone threaten you to have you

waive your right to a preliminary hearing?

THE DEFENDANT: No.

THE COURT: All right. Mr. Mouritsen, would your

client waive formal reading of the information?

RA 84234 0076
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MR. MOURITSEN: Yes, your Honor.

THE COURT: All right. So I'm going to briefly

go over the information. I want to make certain you

understand the crimes alleged as well as the penalties.

While I'm doing so, if you have any questions, interrupt and

ask me.

THE DEFENDANT: Okay.

THE COURT: Count 1 they're alleging trafficking

in a controlled substance, 14 to 28 grams, Category B felony,

violation of NRS 453.3385. They're alleging on or about the

2nd day of January, 2020, in Lyon County, State of Nevada,

you did wilfully, unlawfully, and knowingly possess 14 grams

or more but less than 28 grams of a schedule one controlled

substance, methamphetamine. And this occurred at or near

2920 West First Street in Silver Springs, Nevada. As a

Category B felony, it means the Court could sentence you

minimum of two to a maximum of 15 years in the Nevada State

Prison and levy a fine up to a hundred thousand dollars. The

crime is also non-probatable.

Count 2 they're alleging principal to burglary,

possession of a firearm or deadly weapon, in violation of NRS

205.060, 205.004, and 195.020. Alleging on or about the 1st

day of December, 2019 and the 2nd day of January 2020, in

Lyon County, State of Nevada, you entered a structure owned

RA 84234 0077
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by Jean Kelly or another and stole firearms or other

property. And that occurred at or near 2585 Ramsey-Weeks

Cutoff, Silver Springs. As a Category B felony, the Court

could sentence you to a minimum of two to a maximum of 15

years in Nevada State Prison and levy a fine of up to

$10,000.

Count 3, they're alleging principal to possession

of stolen firearm, a Category B felony, a violation of NRS

205.275(2)c, 195.020. Alleging on or about the 2nd day of

January, 2020, Lyon County, State of Nevada, you possessed or

withheld the stolen Springfield XD 40 serial number MG124317,

a firearm, and you did so with the intent for your own gain

or to prevent the owner from again possessing the property.

And you knew that it was stolen or you did so under such

conditions that would have caused a reasonable person to know

that it was a firearm -- a stolen firearm, or you did aid and

abet in the commission of the offense directly or indirectly,

with the offense.

As a Category B felony, the Court could sentence

you to a minimum of one to a maximum of ten years in the

Nevada State Prison and levy a fine up to $10,000.

Count 4, they're alleging you violated the same

statutes, same date, and they're alleging you also possessed

or withheld a stolen H&K 40, serial number 2020091104

RA 84234 0078
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firearm, and this occurred at or near 2920 West First Street,

Silver Springs, Nevada.

And, again, that's also a minimum of one, maximum

of ten years, in the Nevada State Prison and a possible fine

up to $10,000.

Since they've charged you with multiple counts,

you can do concurrent time or consecutive time. Consecutive

time means you would have to serve the penalty on one before

you could start receiving credit for time served on the

other.

Do you have any questions about the crimes

alleged?

THE DEFENDANT: No, sir.

THE COURT: Do you have any questions about the

penalties?

THE DEFENDANT: No, sir.

THE COURT: All right. Please stand up. As to

Count 1, trafficking in a controlled substance, do you plead

guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Count 2, principal to burglary, do

you plead guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Count 3, principal to possession of a

RA 84234 0079
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stolen firearm, do you plead guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: And Count 4, principal to possession

of a stolen firearm, guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Go ahead and have a seat.

The Court has before it a guilty plea agreement

purportedly signed by you March 2nd, 2020. Is that your

signature on the guilty plea agreement?

THE DEFENDANT: Yes, sir.

THE COURT: Prior to signing this document did

you read it?

THE DEFENDANT: Yes, sir.

THE COURT: Did you understand what you were

signing?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have the opportunity to

discuss the document with your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have the opportunity to ask

your attorney questions, what the agreement does or does not

do for you?

THE DEFENDANT: Yes.

THE COURT: Has your attorney answered all of

RA 84234 0080
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your questions regarding the guilty plea agreement?

THE DEFENDANT: Yes.

THE COURT: Do you understand that matters of

sentencing are solely up to the Court and the Court can

sentence you within the range of penalties I've previously

described?

THE DEFENDANT: Yes.

THE COURT: Did anyone threaten you to have you

sign the guilty plea agreement?

THE DEFENDANT: No.

THE COURT: Did anyone make any promises to you

that are not contained within the written document?

THE DEFENDANT: No.

THE COURT: Mr. Mouritsen, have you gone over

with your client his constitutional rights under Nevada law?

MR. MOURITSEN: I have, your Honor. And they are

also included in the guilty plea agreement.

THE COURT: So I'm going to briefly go over those

rights with you again. And while doing so, if you have any

questions, interrupt and ask.

First of all, you're presumed innocent. You have

a right to plead not guilty. You have the right to a trial

within 60 days. At that trial, the State would have to prove

beyond a reasonable doubt through competent evidence that you

RA 84234 0081
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committed the crimes as alleged against you. You have a

right to be represented by an attorney, a right to confront

and question all the witnesses and evidence against you, a

right to subpoena witnesses on your own behalf and to compel

their attendance at trial. You have a right to remain

silent. If you exercise that right, no one could hold it

against you or comment upon it at trial. You have a right to

reasonable bail pending trial. Do you understand each and

every one of those rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that by pleading

guilty you give up the presumption of innocence, right to

remain silent, right to confront evidence against you, and

the right to produce evidence on your own behalf?

THE DEFENDANT: Yes.

THE COURT: And do you understand that by

pleading guilty you waive your right to appeal your

conviction except on constitutional or jurisdictional

grounds?

THE DEFENDANT: Yes.

THE COURT: Do you understand there could be

other consequences such as the loss of your right to vote, to

become a juror, to become an administrator, to hold public

office, and you may have to register as an ex-felon?

RA 84234 0082
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THE DEFENDANT: Yes.

THE COURT: Now, if applicable, this could affect

your immigration status if you're not a citizen. You are

hereby advised the conviction for the offense of which you've

been charged you have the consequence of deportation,

exclusion from admission to the United States, or denial of

naturalization pursuant to the laws of the United States. Do

you understand that?

THE DEFENDANT: Yes.

THE COURT: And do you understand that by

pleading guilty to these crimes it could affect your ability

to possess and use firearms in the future?

THE DEFENDANT: Yes.

THE COURT: Do you understand that by pleading

guilty to a felony today, if you were to commit a crime in

the future, there might be enhanced penalties?

THE DEFENDANT: Yes.

THE COURT: Before I accept your plea, is there

anything about any of these rights or consequences you do not

understand and would like to question me further about?

THE DEFENDANT: No, sir.

THE COURT: Knowing that you have those rights,

having in mind the consequences of pleading guilty, do you

still wish to voluntarily waive your rights and have me

RA 84234 0083



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

CAPITOL REPORTERS (775) 882-5322

12

accept your plea of guilty to the charges?

THE DEFENDANT: Yes, sir.

THE COURT: Are you now under the influence of

intoxicating liquor or drugs, and that includes marijuana?

THE DEFENDANT: No, sir.

THE COURT: Are you taking any prescribed

medication?

THE DEFENDANT: No, sir.

THE COURT: Before I can accept your plea, I need

to know on or about or between the 1st day of December, 2019,

and the 2nd day of January, 2020, did you wilfully and

unlawfully -- Excuse me. Did you wilfully, unlawfully, and

knowingly possess 14 grams or more but less than 28 grams of

methamphetamine at or near 2920 West First Street in Silver

Springs?

THE DEFENDANT: Yeah.

THE COURT: And you knew it was methamphetamine?

THE DEFENDANT: What was that, sir?

THE COURT: You knew it was methamphetamine?

THE DEFENDANT: Yes, sir.

THE COURT: And how did you possess it?

THE DEFENDANT: It was in a bag.

THE COURT: Okay. And the bag was on your person

or under your dominion and control?

RA 84234 0084
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THE DEFENDANT: It was in the house.

THE COURT: In the house? You were in the house?

THE DEFENDANT: I was in the house, yes.

THE COURT: All right. Count 2, I need to know

on or about the 1st day of December, 2019, 2nd day of

January, 2020, did you enter a structure owned by Jean Kelly

or someone else and steal firearms at or near 2585

Ramsey-Weeks Cutoff in Silver Springs?

THE DEFENDANT: Yes, sir.

THE COURT: Count 3, principal to possession of

stolen firearm, on or about the 2nd day of January, 2020, did

you possess or withhold a stolen Springfield XD 40, serial

number MG124317 firearm?

THE DEFENDANT: Yeah.

THE COURT: All right. And that was at or near

2920 West First Street?

THE DEFENDANT: Yeah.

THE COURT: And you knew that weapon was stolen

or you had reason to believe it was stolen?

THE DEFENDANT: Sure.

THE COURT: All right. Count 4, same crime. I

need to know on or about the same date, January 2nd, 2020,

did you possess or withhold the stolen H&K 40 serial number

22091104 firearm?

RA 84234 0085
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THE DEFENDANT: Yes.

THE COURT: And did you know that that was stolen

or did you have reason to believe that it was stolen?

THE DEFENDANT: Yep.

THE COURT: All right. The Court finds a factual

basis for the pleas have been made freely, voluntarily, and

intelligently, and direct the clerk to enter the pleas in to

the minutes of the court. And do we have a date for

sentencing?

MR. MOURITSEN: Your Honor, if we can set that

for the afternoon that day for restitution hearing as well.

THE COURT: Okay. So what day?

THE CLERK: Let me look at that real quick.

MR. MOURITSEN: And if I can discuss custody

status, your Honor.

THE COURT: Hold on. Let's get the date.

THE CLERK: We can do April 20th.

MR. MERRILL: What time?

THE COURT: 1:30.

MR. MOURITSEN: April 20th, your Honor?

THE COURT: 1:30. Is that enough time for the

Division to get a PSI?

THE PROBATION OFFICER: Yes, your Honor.

THE COURT: All right. Go ahead as to the

RA 84234 0086
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custody.

MR. MOURITSEN: Your Honor, in this case,

Mr. Werre has a hold out of California for a felony probation

matter. I would like him to be able to resolve that matter

as well as resolve any underlying family issues that he has

because he'll likely be facing significant time in custody on

this case. And I would ask that he be able to resolve those

matters prior to returning for sentencing. I would ask for

an OR release to allow him to go to California on that hold

to resolve those matters and as well as resolve family

matters.

THE COURT: The State's position?

MR. MERRILL: Your Honor, we would be opposed to

that. With the probation hold or parole hold he may get back

out in California and then not ever come back here for a

significant time. Additionally, I believe he has three prior

felonies, one he's on parole for right now.

THE COURT: All right. I'm going to deny the

request. We'll get everything done by April 20 and you can

address the California issues. All right. Anything else?

MR. MERRILL: No, your Honor.

MR. MOURITSEN: Thank you, your Honor.

RA 84234 0087
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STATE OF NEVADA )
) ss.

COUNTY OF LYON )

I, CHRISTY Y. JOYCE, Certified Court Reporter

of the Third Judicial District Court of the State of Nevada,

in and for Lyon County, do hereby certify:

That I was present in Department II of the

above-entitled court and took stenotype notes of the

proceedings entitled herein, and thereafter transcribed the

same into typewriting as herein appears;

That the foregoing transcript is a full, true,

and correct transcription of my stenotype notes of said

proceedings.

Dated at Reno, Nevada, this 2nd day of March,

2020.

Christy Joyce/
CHRISTY Y. JOYCE, CCR #625
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Case No. 20-CR-00234

Department II 

IN THE THIRD JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF LYON, STATE OF NEVADA 

BEFORE THE HONORABLE LEON ABERASTURI 

DISTRICT JUDGE, PRESIDING

THE STATE OF NEVADA,

Plaintiff,

vs.

ERIC DEAN WERRE,

Defendant.
                         _    

)
)
)
)
)
)
)
)
)
)

 

TRANSCRIPT OF PROCEEDINGS

SENTENCING HEARING 

MONDAY, APRIL 20, 2020

YERINGTON, NEVADA

 

Reported by:                         Shellie Loomis, RPR
                Nevada CCR #228
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APPEARANCES:

For the State: Matthew Merrill 
Deputy District Attorney
Yerington, Nevada 

For the Defendant: Aaron Mouritsen
     Public Defender

                          Yerington, Nevada 
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YERINGTON, NEVADA, MONDAY, APRIL 20, 2020, A.M. SESSION

-oOo-

THE COURT:  All right.  So we're going on the 

record, 20-CR-00234.  Have the parties received a copy of the 

presentence investigation report prepared April 9, 2020?  

MR. MERRILL:  The State has. 

MR. MOURITSEN:  The Defense has. 

THE COURT:  Any factual corrections?  

MR. MERRILL:  None by the State.  

MR. MOURITSEN:  The only factual correction, Your 

Honor, is that we come to a conclusion on restitution. 

THE COURT:  Okay.  

MR. MOURITSEN:  There are two sets of 

restitution.  The first one is $30, and I believe the State 

knows exactly who that is going to go to. 

THE COURT:  Okay.  

MR. MOURITSEN:  And the second number 

$113,137.07. 

THE COURT:  Okay.  One time.  So, 113 comma. 

MR. MOURITSEN:  137. 

THE COURT:  137. 

MR. MOURITSEN:  07. 

THE COURT:  07. 

RA 84234 0095
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MR. MOURITSEN:  And then, Your Honor, as part of 

these negotiations, and I'm not exactly how we compute it, I 

understand the issue of insurance is currently in litigation 

in regards to that amount.  And if he does receive that amount 

in insurance or part of that amount, that would something we 

can work out in restitution after. 

THE COURT:  All right.  I am -- 

MR. MERRILL:  Your Honor, I'm not sure, I know we 

talked about it, you know. 

THE COURT:  Yes.  

MR. MERRILL:  See, Your Honor, we had part of 

it -- 

THE COURT:  Who do we have on Zoom?  

THE LAW CLERK:  I just have Kelly, Gene, Gene 

Kelly. 

THE COURT:  All right.  

THE LAW CLERK:  Do you want me to admit him?  

THE COURT:  Who?  

THE LAW CLERK:  He's the victim. 

MR. MERRILL:  He's one of the victims.

THE COURT:  All right.  Go ahead and admit him.  

MR. MERRILL:  Mr. Kelly, can you hear me?  

THE LAW CLERK:  Give him one second, he's 

connecting to audio.  Now, go ahead.  

RA 84234 0096
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MR. MERRILL:  Mr. Kelly, can you hear me?  

MR. KELLY:  Yes, I am.  I'm turning on my camera.  

There we go.  

THE COURT:  All right.  I can see Mr. Kelly on 

the phone.  All right.  As to the restitution language, I'll 

leave that up to the attorneys as to how, what credit for 

whatever insurance.  

And then -- all right, is Mr. Kelly going to 

testify on something other than the restitution, or?  

MR. MERRILL:  Your Honor, Mr. Kelly was going to 

testify about restitution and, of course, a victim impact 

statement. 

THE COURT:  All right.  

MR. MERRILL:  I also have Mr. Ron Hennessey who 

is in the courtroom.  And he would like to make a statement as 

well.  He also had a problems with the -- 

THE COURT:  Okay.  But the restitution amounts 

cover everything, so I can leave it to a victim impact, I 

guess, that's where I'm trying. 

MR. MERRILL:  Yes, Your Honor, we have agreed 

that the restitution should be what Mr. Mouritsen stated, the 

113,117.07.  

THE COURT:  Okay.  

MR. MERRILL:  And that is to Gene Kelly.  And 
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then $30 as to Ron Hennessey. 

THE COURT:  All right.  Who did you get want to 

get a victim impact first?  

MR. MERRILL:  Your Honor, if we could do Eugene 

Kelly first. 

THE COURT:  All right.  So, Mr. Kelly, if you 

would raise your right hand. 

GENE KELLY,

called as a witness on behalf of the

STATE, was duly sworn and

testified as follows: 

THE WITNESS:  Yes, it is, sir. 

THE COURT:  All right.  And can you hear Mr. 

Merrill all right?  

MR. KELLY:  I can. 

THE COURT:  Okay.  You can lower the hand, and 

then, Mr. Merrill, go ahead.

MR. MERRILL:  Thank you, Your Honor, I'm going to 

stay seated.

DIRECT EXAMINATION 

BY MR. MERRILL:

Q. Mr. Kelly, can you hear and see me? 

A. I can hear you, I cannot see you, sir.  

Q. Okay.  So, if you can't hear me at some point, 
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just let me know, stop me and let me know and I can rephrase 

the question? 

A. Yes, sir. 

Q. Where do you work? 

A. I work in Napa, California at Collectors Arms 

Trade Company, Incorporated. 

Q. What is your position with Collectors Arms 

Trading? 

A. I am the president of the company. 

Q. And how long have you operated that company? 

A. About 30 plus years. 

Q. And do you have a location here in Silver 

Springs, Lyon County, Nevada? 

A. Yes, we do.  At 2585 Ramsey Weeks cutoff. 

Q. And could you briefly just describe to the Court 

what types of items you store in that location? 

A. That location was used for storage of our video 

inventory of DVDs, firearms and related accessories that we 

use in our video productions for Gun Tech Video Magazine and 

the training videos that we put out for the American 

Gunsmithing Institute. 

Q. And did you experience a loss of items as a 

result of the crime? 

A. Yes, I did. 
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Q. And can you describe for the Court in summary 

those items? 

A. I have submitted to the court the list of 

firearms that I reported to both the Bureau of Alcohol, 

Tobacco and Firearms scam, the Lyon County Sheriff's 

Department, and the District Attorney, I think has copies of 

those.  

I, in addition to the firearms, we had a number 

of items lost.  Do you want me to describe some of those?  

Q. If you could? 

A. So starting with the damage to the building.  

They cut locks, destroyed a rear drawer -- a door, excuse me, 

access door, got into a shipping container that had a lock 

box, cut the locks, got inside, took the items inside the 

Conex Container that were not in the safes.  

There were two safes.  A personal safe which they 

took and it has not been recovered, contained a number of 

firearms.  And a large, heavy safe that they were not able to 

move so that they cut their way into it and removed all the 

firearms and some ammunition and other accessories, including 

some silver rounds that were inside that safe.  

We also lost a bar of silver that I had in a 

drawer, in a desk drawer, they took trophies, some trophies, 

and they took a number of support accessories, magazines, some 
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parts and, let's see, what else.  

They broke their way into a truck that I had with 

a service-type shell on the back of a truck and stole tools 

that were inside that truck.  

They damaged the alarm system.  They cut the 

phone lines and then damaged the wires and taking a camera and 

destroying some of the contacts.  

Let's see, what else.  That is the bulk of it.  I 

might point out the safe alone, I know they already talked 

about restitution, but the safe alone was almost $10,000, 

$9538.00 is the bid I have to replace it.  

So, I mean, the damage was significant.  It was 

focused.  The theft was comprehensive. 

Q. And in total, how many guns were stolen from your 

unit? 

A. I haven't -- I -- on a separate count right here, 

but approximately in round numbers, 100 firearms.  There have 

been a few that were recovered by the Sheriff's Department and 

the Bureau of Alcohol, Tobacco and Firearms, but only a 

handful compared to what was stolen.  

What particularly bothers me, so I don't forget 

to say it, is that not only were these firearms stolen, not 

only do we have a loss financially, but these firearms were 

then apparently -- 
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MR. MOURITSEN:  Your Honor, I'm going to object 

as to hearsay. 

THE COURT:  Okay.  All right.  Do you know -- 

MR. MOURITSEN:  Beyond the facts. 

THE COURT:  Sir, do you know these items of your 

own, or have you been told what happened to the guns after 

they were stolen?  

THE WITNESS:  I have been told, you are correct. 

THE COURT:  Okay.  All right.  So, I'm going to 

sustain the hearsay objection.  Ask another question, Mr. 

Merrill.  

THE WITNESS:  May I say something a different 

way, Your Honor?  

THE COURT:  Wait for a question.  

BY MR. MERRILL:

Q. Mr. Kelly, how has this crime, how has this 

affected your business? 

A. A significant impact to my business.  We learned 

of the theft on the 30th of December.  I immediately reported 

it to the ATF.  They instructed me that I had to report all 

the weapons that were lost in my inventory within 48 hours or 

I could be charged with a felony.  

Unfortunately, the log books had been stolen as 

part of the theft to cover their tracks.  Luckily, I had taken 

RA 84234 0102



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

CAPITOL REPORTERS (775) 882-5322

11

digital photos of those log books and it was from that and 

other information that I had, was able to reconstruct all of 

this -- a great deal of stress, let's just put it that way.  

I ended up spending my New Year's Eve up there in 

Yerington -- I mean Silver Springs instead of at home with my 

family.  

I couldn't do my end of the year tax planning for 

the corporation which costs a significant amount.  Both with 

my CPS doing rush work and also, you know, deductions we can 

take at the end of the year and so on.  

That's when I was going to do all my business 

planning for the beginning the first quarter of the year.  We 

couldn't do that.  We ended up having a very rough first 

quarter.  

My staff has been distracted by this.  We no 

longer feel like we have a safe building that we can use up 

there.  It goes on.  

There's a lot of emotional impact on this as well 

as financial impact to the business.  And it greatly offends 

me if anybody else were able to -- were to use any of these 

firearms in a wrongful way.  

There's a screen up on my screen right now, so I 

can't see.  Virus -- 

Q. There's a screen up on your screen? 
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A. Okay.  I closed it.  Let me -- I thought it was 

someone else.  I'm going to move it off.  There we go, sorry.  

Go ahead. 

Q. So, Mr. Kelly, how did this affect you 

personally? 

A. I lost sleep over it.  I lost -- I ended up 

having to travel to Nevada on a couple of unplanned trips, 

including, you know, flying up from Las Vegas during the first 

day of the biggest trade show of the year for us and having to 

miss that entire day, because I had to leave at oh dark thirty 

in the morning, early in the morning, fly up to Reno, drive 

over to Yerington, testify and turn around and get back.  

I'm still upset over this.  And, you know, some 

of the firearms that were stolen had personal meaning to me, 

including a couple that are irreplaceable.  

One of them was a cased commemorative carbine, M1 

carbine that was for the Band of Brothers commemorative.  

There were only 101 of them made, because they were part of 

the Band of Brothers, the 101st Airborne.  

But what was significant is this carbine was 

signed by eight of those war heroes, the original guys from 

Easy Company.  And they have all, I believe all of them have 

since passed away.  

This was irreplaceable and was a family treasure, 
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because we respected those people so significantly.  And I'm 

sure that it was trashed just to use as a firearm where it was 

in a cased set with commemorative pieces.  

There are other firearms like that are 

irreplaceable and it angers me. 

Q. And, Mr. Kelly, what would you like to see done 

in this case as far as punishment? 

A. Well, I doubt that we could do the punishment 

that I would like because that would be very Middle Eastern.  

So, I would say that, you know, I respect the 

Judge to come up with something that's very significant to 

reflect the disrespect that people have -- the Defendants have 

for not only my property, but the property and how it could be 

miss used by others.  

And also the -- in general, that someone thinks 

that they can go and steal without recourse just for their own 

wanton needs and I'm greatly offended.  I hope that the 

message is sent in such away that they will never choose to do 

this again.  

And, again, we don't know what the ultimate 

impact is.  This is not like someone just stealing, you know, 

some small, personal items.  This could have significant 

impact down the road to others. 

Q. Mr. Kelly, is there anything else that you would 

RA 84234 0105



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

CAPITOL REPORTERS (775) 882-5322

14

like to state to the Judge in regards to sentencing today? 

A. Your Honor, I would just request that you take 

all these things under consideration, not just the impact we 

reported, but the potential impact that could happen because 

of the willful acts of these people.  

MR. MERRILL:  Nothing further. 

THE COURT:  All right.  Did you have any 

questions of Mr. Kelly?  

MR. MOURITSEN:  I do not, Your Honor. 

THE COURT:  All right.  Thank you, Mr. Kelly.  

All right.  Your next witness?  

MR. MERRILL:  Ronald Hennessey, come forward. 

THE COURT:  All right.  Sir, if you would raise 

your right hand.

RONALD HENNESSEY,

called as a witness on behalf of the

STATE, was duly sworn and

testified as follows: 

THE COURT:  All right.  If you would make your 

way to the witness stand, sir.  Speak into the mic.

THE WITNESS:  Okay. 

THE COURT:  All right.  
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DIRECT EXAMINATION 

BY MR. MERRILL: 

Q. Sir, please state your full name and spell your 

last for the record? 

A. Ronald Francis Hennessey.  H-E-N-N-E-S-S-E-Y. 

Q. And are you a victim in this case? 

A. Yes. 

Q. And how are you a victim in this case? 

A. Besides losing a hammer which was recovered and a 

scale, the mental stress, the work put on me to do -- to clean 

up, fix and find what is missing. 

Q. What's your association with this building? 

A. I maintain it.  I keep the inventory.  I log in 

and out of the firearms. 

Q. Okay.  And you reside there in Silver Springs? 

A. Yes. 

Q. And so what was would you like to tell the Court 

about sentencing? 

A. I'd love to see him get the maximum.  No parole 

until it's served fully.  The hardship he has created is BS.  

And I have my feelings and I would like to see done as others, 

but just the maximum, never be allowed in Lyon County again. 

Q. Is there anything else you would like to the 

state to the Judge regarding sentencing, sir?  
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A. Please consider it.  

MR. MERRILL:  Nothing further, Your Honor. 

THE COURT:  Okay.  Any questions, Mr. Mouritsen?  

MR. MOURITSEN:  No questions, Your Honor. 

THE COURT:  All right.  Thank you, sir, you can 

have a seat back. 

THE WITNESS:  Thank you. 

THE COURT:  Any additional witnesses for the 

State?  

MR. MERRILL:  No, Your Honor. 

THE COURT:  Did you have any additional 

witnesses?  

MR. MOURITSEN:  Your Honor, I do have one letter, 

and I've shown it, and it's from Trix (ph.), his father.  If I 

can approach, I have shown it to the District Attorney. 

THE COURT:  Okay.  The Court will mark it as 

Defense -- 

THE CLERK:  A. 

THE COURT:  A and admit.

(Exhibit A admitted into evidence.) 

THE COURT:  Okay.  Any additional evidence?  

MR. MOURITSEN:  Not at this time, Your Honor. 

THE COURT:  All right.  Argument from the State?  

MR. MERRILL:  Yes, Your Honor.  In reviewing this 
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crime which is approximately from -- the charge that I'll 

note, I've had the opportunity to revisit the different 

theories of the criminal punishment.  There's too many 

theories of criminal punishment.  

One, is the fact that we are facing the fact that 

we are looking how can we punish the person for the crime that 

was committed.  

There's also the theory of forward looking, how 

do we protect society at large, how can you rehabilitate 

somebody to give it back on the straight and narrow of sorts, 

so a crime like this doesn't occur again.  

In this case, Your Honor, I believe neither one 

is a hundred percent on par with what they've done here.  I 

believe it's a mix.  

Let me go over the facts of the case, if I may 

very briefly, Your Honor.  There was three criminal Defendants 

in this case.  The other two Defendants have plead guilty in 

accordance and in the next month or so we'll hear their 

sentencing.  

Some time in the period of mid December, this 

Defendant here came out from California and met up with two of 

the co-Defendants.  

There's a metal building located a few hundred 

yards away from the address where Mr. Werre was staying, and 
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where the two other co-Defendants resided.  That metal 

building is the metal building that Mr. Kelly was describing.  

That's his building.  

There was a plan.  These three Defendants wore 

black in the night time, walked across the desert and broke 

into the building using a drill to get into the locked outside 

door.  

Then, inside is a Conex Container which was also 

broken into.  There was tools used, side Rykers, things of 

that nature.  The State is unaware and ATF and other 

individuals are unaware exactly how these Defendants knew that 

the guns were inside at this time, or if someone knew or it 

was just a break in.  

But they got in.  There was a concerted effort 

between this Defendant and the other two to then obtain a 

truck and load the guns into a truck.  

That truck was then, once it was loaded full of 

guns and ammunition, including .50 calibers, .308s, .22s, .9 

millimeters, AR15s, the ammunition that go along with these 

firearms.  

They were then taken back to the house that's 

only a few hundred yards away.  But then was planning to 

obtain a U-Haul truck and to transfer these guns to 

California.  
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Now, all three individuals, two inside the U-haul 

truck and one inside another truck traveled to California 

where these guns were then sold to Hispanic individuals 

wearing -- at night time, wearing firearms on their hips.  

These guns were exchanged for cash and three 

individuals, this Defendant and two other co-Defendants 

received cash, money for the sale of guns.  

The guns are now -- we're uncertain where the 

guns are, but it's -- it's fairly certain the guns are going 

to show up in the future in future crimes.  

Additionally, inside the house when the search 

warrant was executed, inside the house there was 

methamphetamine found.  There was other guns found inside the 

attic, guns found inside the garage, inside closets of this 

house.  

When we talk about and think about the loss, not 

only to the individual Gene Kelly and Ron Hennessey, over a 

hundred-thousand dollars in lost inventory, the stress things, 

the things discussed by Kelly.  

In consideration of that and these firearms being 

stolen and trading on the black market is not only a threat to 

the community and society at large, but also it's Second 

Amendment to the two other individuals that hold the Second 

Amendment dearly.  
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Your Honor, in this case, we're asking for on 

Count I, 66 to 180 months.  

On Count II, 66 to 180 months consecutive to 

Count I.  

Count III and IV, 48 to 120 concurrent to each 

other.  So III and IV concurrent, but consecutive to both I 

and II.  

And, Your Honor, we also ask that restitution be 

joint and several with Tim Yatkins and Mr. Kennedy.  

THE COURT:  Okay.  Mr. Mouritsen?  

MR. MOURITSEN:  Your Honor, in this case, we're 

going to be asking for a closer recommendation that was laid 

out in the PSI.  We're going to be asking for 36 months to 

120 months in Count I as laid out in the presentence 

investigation report.  

36 on Count II, 36 months required 20 months to 

run concurrent rather than consecutive to Count I.  

On count III, 16 to 72 months as laid out on the 

PSI to run concurrent instead of consecutive to Counts I and 

II.  

And 16 to 72 months on Count IV to run concurrent 

instead of consecutive to Counts I, II, III, IV.  

Your Honor, in looking at this case, I think it's 

important to recognize the goal should not be to take such 
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action to victimize the victim again in this case.  

As you can see from that letter, Eric has the 

opportunity when he's released at whatever point that is to 

get employment and start paying this restitution.  Instead, it 

will likely fall on mostly Eric to make that responsibility 

and pay back that restitution.  

And until Eric is out and until Eric is actually 

working on that as far as the job opportunity to -- as well as 

to have the skills to be able to do, it's likely the victim 

will continue to not have that money.  

Your Honor, the District Attorney is asking for 

more than ten years in this case.  It means it will be ten 

years until the victim's things are returned all from that 

restitution.  

Instead, Your Honor, by giving him a smaller 

amount, it gives the opportunity to work and pay that 

restitution.  

The second point I would make, Your Honor, is 

that looking forward as the District Attorney is asking us to 

do, it's important to know that Eric has a good support 

network.  

Both his father Rick, as well as fiance, Ann 

Marie, who have been in good contact with me, they're both 

involved in this case and care deeply about what happens to 
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Eric and the opportunities that he has in the future.  

He has a strong support network in California, 

especially to be able to get him working and keep him out of 

trouble once he's released and it should be looked at as a 

reason to reduce it.  

Finally, Your Honor, as to point number three, 

the reason that these should be run concurrent is because 

these all parts of the same common scheme or plan.  

Your Honor, Count II specifically applies to the 

burglary or the inference in order to steal the firearms.  

When the burglary occurred, it was to steal the 

firearms as laid out in Counts III and IV being part of the 

same act as laid out in Counts II.  

And all that comes together to provide the cash 

to the Defendant, the Defendants for the controlled substances 

that become the basis for Count I.  

This -- these controlled substances were used to 

a great extent to be for Eric as well as the two 

co-Defendants' drug addiction that Eric has never really had 

the opportunity to be able to handle.  

He intends, once he enters prison, to be able to 

take responsibility and to do the referred treatment programs 

in order to reduce his time there, but also to do drug 

programs upon his release.  
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Because all four of these counts are all part of 

the same incident, the same plan, I think justice would demand 

that they run together and be run concurrently rather than 

consecutively, because they are not separate incidences that 

occurred, but a single incident.  And they also arise out of a 

single event happening.  

Your Honor, Eric is the most likely of the three 

co-Defendant's to get out and be able to make something of his 

life, and I think that should be factored in to give him the 

opportunity to pay back the restitution.  Thank you. 

THE COURT:  All right.  Sir, this is your 

opportunity, is there anything -- 

MR. MERRILL:  Your Honor, just before -- we are 

also asking for no contact, just between the Defendant and the 

victims -- 

THE COURT:  Okay.  

MR. MERRILL:  -- Mr. Hennessey and Mr. Kelly. 

MR. MOURITSEN:  And no opposition to that, Your 

Honor.  

THE COURT:  All right, sir, this is your 

opportunity.  Is there anything you wish to state to the Court 

before I pronounce sentence?  

THE DEFENDANT:  I want to, yeah, I thank Nevada 

to -- for a job for working at the mines, working at the 42K 
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Mines, and so I was here for two days and waiting to hear back 

from 42K mines (sic.) to see about my -- my job opportunity.  

I made some dumb decisions, and I apologize for 

it, but I would like the chance to right my wrongs and to -- 

to move past this and move on with my life. 

THE COURT:  All right.  Anything else, sir?  

THE DEFENDANT:  No.  

THE COURT:  All right.  I'm going to ask that you 

remain seated.  

Mr. Mouritsen, is there any legal cause to show 

why judgment should not now be pronounced against your client?  

MR. MOURITSEN:  No, Your Honor. 

THE COURT:  All right.  Hearing no legal cause, 

based upon the previous pleas, in Count I, the Court 

pronounces you guilty of the crime of trafficking in a 

controlled substance, a violation of NRS 453.3385, a category 

B felony.  

Count II, the Court pronounces you guilty of 

principle to burglary, in violation of NRS 205.060, a category 

B felony.  

Count III, the Court pronounces you guilty of 

principle to possession of stolen firearm.  

In Count IV, possession of -- principle to 

possession of a stolen firearm, both in violation of NRS 
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205.275.  

In accordance with the applicable statutes, Count 

I, the Court sentences you to a minimum of 72 months to a 

maximum of 180 months.  

Count II, the Court sentences you to a minimum of 

72 months to a maximum of 180 months.  Count II will be 

consecutive to Count I.  

Count III, the Court sentences you to a minimum 

of 36 to a maximum of 120 months and that will be consecutive 

to Counts I and II.  

And in Count IV, the Court sentences you to a 

minimum of 36 to a maximum of 120 months, and that will be 

concurrent to Counts I, II, II and IV -- I mean, Counts I, II 

and III.  

Credit for time served, 109 days.  Based upon the 

severity of the crimes, based upon the criminal history of the 

Defendant in which the footnotes, several probation 

violations, previous felony, the Court will not grant the 

privilege of probation on the non-trafficking.  

MR. MERRILL:  Your Honor, we have the AA fee -- 

THE COURT:  A little louder.  

MR. MERRILL:  -- AA fee. 

THE COURT:  Okay, yeah.  The AA fee -- let me 

pull that up.  All right.  AA fee, 25.  DNA admin fee three.  
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Chem drug analysis 60.  DNA 150.  I'm not going to award an 

attorney fee based upon the large amount of restitution, that 

the Court will accept the stipulations in the amount of, was 

it $30 and the -- what was the number one more time?  113 -- 

MR. MERRILL:  113.137.07. 

THE COURT:  Okay.  Did you get that?  

THE CLERK:  Um-hum. 

THE COURT:  Okay.  All right.  Is there anything 

else I need to address?  

MR. MOURITSEN:  No, Your Honor. 

MR. MERRILL:  No, Your Honor. 

THE COURT:  All right.  Sir, I wish you the best 

of luck, but I agree with the State and I agree with Mr. Kelly 

in terms of this is a horrific crime so I hope you find your 

ways and I hope when you get out you do something positive 

with your life.  

MR. MERRILL:  No contact with the victim. 

THE COURT:  No contact with the victim and you're 

remanded to the sheriff.  All right.  

Mr. Kelly, we're going to hang up the Zoom for 

you, okay.  

(Proceedings concluded.) 
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STATE OF NEVADA ) 
) 

COUNTY OF LYON ) 
 

             I, Michel Loomis, Certified Shorthand Reporter of 

the Third Judicial District Court of the State of Nevada, in 

and for Lyon County, do hereby certify: 

             That I was present in Department II of the 

above-entitled Court and took stenotype notes of the 

proceedings entitled herein to the best of my ability, and 

thereafter transcribed the same into typewriting as herein 

appears; 

             That the foregoing transcript is a full, true and 

correct transcription of my stenotype notes of said 

proceedings. 

             DATED:  At Carson City, Nevada, this 25th day of 

April, 2020.  

 

     //SHELLIE LOOMIS//                     
         Shellie Loomis, RPR 

                              Nevada CCR No. 228  
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