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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
In Re Discipline of     ) 
        ) 

HAMPTON M. YOUNG, ESQ.  ) Case No. _________________ 
       ) 
    Nevada Bar No. 11  ) 

PETITION FOR RECIPROCAL DISCIPLINE 

 Petitioner, State Bar of Nevada (“State Bar”), hereby petitions this Court for an 

Order imposing reciprocal discipline upon Hampton M. Young (“Respondent”) under 

Nevada Supreme Court Rule (“SCR”) 114.  

 The State Bar petitions the Court based upon the following facts and 

circumstances: 

A. Statement of the Facts Known to Bar Counsel: 

1. Respondent was admitted to practice law in Nevada on September 25, 1978 

and is therefore subject to the jurisdiction of this Court. Respondent was also admitted to 

practice law in Wyoming on January 20, 2005, under bar number 6-3672. 

2. The Wyoming State Bar asked Respondent to produce his firm’s IOLTA 

records because a court reported discovering misappropriation during Respondent’s 

divorce trial in late 2020. 

3. The Wyoming State Bar’s Office of Bar Counsel (“Wyoming Bar Counsel”) 

sent a Letter of Inquiry to Respondent on January 25, 2021. It enclosed the court’s report. 

It inquired about violations of Rule 1.15 (law office trust account) and Rule 5.3 (failure 

Type text here
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to supervise nonlawyer assistant). Wyoming Bar Counsel asked Respondent to produce 

all records required by Rule 1.15 (g) for the period 2016 to the present. 

4. Respondent did not fully or timely cooperate with Wyoming Bar Counsel’s 

request, despite two extensions. After the second extension passed, Wyoming Bar 

Counsel emailed Respondent advising him that if he did not respond by March 19, 2021, 

it would file a petition for Respondent’s immediate suspension with the Wyoming 

Supreme Court. 

5. Respondent answered on March 19, 2021. He told Wyoming’s Bar Counsel 

that his merchant business deposits via credit card were set up for automatic deposit in 

his trust account, which he described as “an oversight on his part.”  Respondent claimed 

that he corrected the error. 

6. Wyoming Bar Counsel requested trust account records documentation 

required by Wyoming Rule of Professional Conduct 1.15(g). Respondent did not respond 

to the request or produce the records. 

7. Respondent admitted, after Wyoming Bar Counsel’s fourth request for 

documentation, that he had not maintained a trust account ledger of transactions. 

8. On May 27, 2021, Wyoming Bar Counsel petitioned the Wyoming Supreme 

Court for Respondent’s immediate suspension pursuant to Rule 17, W.R.Disc.P., alleging 

that “Unearned client funds have been commingled with Respondent’s funds and have 

been utilized to fund his law firm…” and “…the impetus for this request is the immediacy 
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of the potential public and private harm in light of Respondent’s recent affirmation that 

he does not have a ledger tracing his clients’ funds.” 

9. On June 22, 2021, the Court issued an order denying the petition for 

immediate suspension. 

10. A month later, Wyoming Bar Counsel issued a document subpoena to Wells 

Fargo Bank for account statements related to an estate for which Respondent received 

funds. Respondent filed a probate petition for the estate on September 1, 2016.  On 

October 5, 2017, he filed a motion to replace the personal representative with his own 

legal assistant. The motion alleged that the appointed personal representative “has failed, 

neglected and refused to maintain contact with counsel for the estate.” The probate court 

appointed Respondent’s legal assistant, Natalie Benson, as the estate’s personal 

representative. 

11. Respondent opened a checking account for the estate at Wells Fargo Bank 

with Benson as signatory. Respondent deposited a cashier’s check for $89,905.25 into 

the account. 

12. By October 31, 2018, Benson had depleted the estate’s account balance to 

$15,980.98. Wyoming Bar Counsel’s subsequent discovery confirmed that Benson often 

withdrew from the account for personal spending and rarely for the beneficiary of the 

estate. 
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13. Respondent was unaware of Benson’s theft until her deposition on August 

9, 2021. During the deposition, Respondent also learned that Benson withdrew money 

from Respondent’s operating and trust accounts to repay the estate. 

14. Respondent then secured all checks, deposit slips, and passwords to his 

operating and trust accounts.  

15. Fortunately, Wyoming Bar Counsel determined that Respondent was the 

only victim of Benson’s fraud. Bank statements revealed that Respondent commingled 

personal and client funds in his operating and trust accounts. But Benson had only taken 

from Respondent’s earned fees and operating capital. 

16. Respondent conditionally admitted to violations of Wyoming’s Rules of 

Professional Conduct 1.15 (safekeeping property belonging to clients or others) and 5.3 

(oversight of nonlawyer assistance). 

17. Respondent stipulated to a one-year suspension as an appropriate sanction 

for his violation of Wyoming Rules of Professional Conduct 1.15 and 5.3. 

18. On February 2, 2022, the Wyoming Supreme Court affirmed the Board of 

Professional Responsibility’s Report and Recommendation for a One-Year Suspension. 

19. On March 6, 2022, Respondent notified the State Bar of Nevada that the 

Wyoming Supreme Court had disciplined him. He attached a copy of the Suspension 

Order.  A copy of the self-reporting email is attached as Exhibit 1. 

20. The State Bar of Nevada’s Office of Bar Counsel investigated Respondent’s 

report pursuant to SCR 114(2). It obtained certified copies of the Wyoming State Bar’s 
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records, consisting of the Report and Recommendation for a One-Year Suspension and 

the Wyoming Supreme Court Order of One-Year Suspension. Certified copies of the 

Report and Recommendation and the Supreme Court’s Order are attached as Exhibit 2. 

21. The Report and Recommendation stated there was clear and convincing 

evidence that Respondent violated Wyoming Rules of Professional Conduct 1.15 and 5.3. 

Copies of the relevant Wyoming Rules of Professional Conduct are attached as Exhibit 

3. 

22. On February 2, 2022, the Supreme Court of Wyoming issued its Order for 

One-Year Suspension and adopting the Board of Professional Responsibility’s Report 

and Recommendation. A certified copy of the Order for One-Year Suspension appears in 

Exhibit 2. 

23. A final adjudication in another jurisdiction that an attorney has engaged in 

misconduct conclusively establishes the misconduct for purposes of this instant Petition. 

SCR 114(5). 

B. NRPC Counterparts to the rules violated: 

24. Respondent violated Wyoming Rule of Professional Conduct 1.15, which 

provides in pertinent part, “A lawyer shall hold property of clients or third persons that 

is in a lawyer’s possession in connection with a representation separate from the lawyer’s 

own property.” 

25. NRPC 1.15 is Nevada’s counterpart to Wyoming Rule of Professional 

Conduct 1.15. 
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26. Respondent also violated Wyoming Rule of Professional Conduct 5.3, 

which provides in pertinent part: “(c) a lawyer shall be responsible for the conduct of 

such a person that would be a violation of the Rules of Professional Conduct if engaged 

in by a lawyer if the lawyer orders or, with the knowledge of the specific conduct, ratifies 

the conduct involved…” 

27. NRPC 5.3 is Nevada’s counterpart to Wyoming Rule of Professional 

Conduct 5.3.  

28. Respondent conditionally admitted that he committed gross violations of 

Rules 1.15 and 5.3.  He and Wyoming Bar Counsel asked the Wyoming Board of 

Professional Responsibility to consider the parties’ Stipulation for a One-Year 

Suspension pursuant to Rules 9 and 12 of the Wyoming Rules of Disciplinary Procedure.  

29. The Review Panel found that the Respondent’s systematic violation of Rule 

1.15 (safekeeping property) falls within Standard 4.1, “Failure to Preserve the Client’s 

Property,” of the ABA Standards for Imposing Lawyer Sanctions (“ABA Standards”). 

The Review Panel found that the presumptive sanction for Respondent’s repeated 

violations of Rule 1.15 is a suspension. 

30. The Review Panel further found that Respondent’s systemic violation of 

Rule 5.3 falls within ABA standard 7.0, “Violations of Other Duties Owed as a 

Professional.”  The Review Panel found that the presumptive sanction for Respondent’s 

repeated violations of Rule 5.3 is a suspension. 
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31. Nevada also applies the ABA Standards in deciding sanction impositions.  

See e.g. In re Discipline of Arabia, 495 P.3d 1103, 1115, 2021 Nev. LEXIS 57, 137 Nev. 

Adv. Rep. 59 (2021).  Therefore, Standard 4.1 and Standard 7.0 would set forth the 

presumptive sanction in Nevada as well. 

32. WHEREFORE, Bar Counsel moves this Court to impose reciprocal 

discipline in the State of Nevada in accordance with SCR 114, which would include a 

one-year suspension from the practice of law. 

DATED this ___ day of May 2022. 

      STATE BAR OF NEVADA 
      Daniel M. Hooge, Bar Counsel 
 
 
      By: __________________________ 

       R. Kait Flocchini Assistant Bar Counsel 
       Nevada Bar No. 9861 
       3100 W. Charleston Blvd., #100 
       Las Vegas, NV 89102 
       Attorney for Petitioner 

  

2nd
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies a true and correct copy of the attached 

PETITION FOR RECIPROCAL DISCIPLINE, In the Matter of Hampton M. 

Young, was deposited in the United States mail at Reno, Nevada, postage fully pre-

paid thereon for certified mail addressed to: 

Hampton M. Young, Jr., Esq. 
Law Office of Hampton M. Young Jr. P.C. 

3956 SW Condor Ave., 
 Portland, OR 97239 

Dated this 4th day of May 2022. 

_________________________________ 
Laura Peters, an Employee of the  
State Bar of Nevada 
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Exhibit 1 



From: Dan Hooge
To: Louise Watson
Cc: Yoselyn Segundo
Subject: FW:
Date: Monday, March 7, 2022 9:06:41 AM
Attachments: Order of 1-Year Suspension.pdf

Louise and Yoselyn,
 
Let’s open a reciprocal matter on Mr. Young and assign an investigator.
 
Thanks,
 
Daniel M. Hooge
Bar Counsel
STATE BAR OF NEVADA
3100 W. Charleston, Suite 100
Las Vegas, NV 89102
Telephone:  702.382.2200 Ext. 444
www.nvbar.org

 

From: Hampton Young <hamp@hamptonyounglaw.com> 
Sent: Sunday, March 6, 2022 9:09 PM
To: Dan Hooge <danh@nvbar.org>
Subject:
 
Mr. Daniel Hooge,
 
I am a license attorney Nevada, Bar No. 011.  It is my obligation to report to the Nevada bar
that my license in another state, Wyoming, has been suspended for one year as of
February 4, 2022.  A copy of the suspension order is attached for your review.
 
Thank you,
Hampton Young
 
 
 
Hampton M. Young Jr.
3956 SW Condor Ave.
Portland, OR 97239-4104
307-797-2486 Phone
307-232-8610 Fax
hamp@hamptonyounglaw.com
 
 



 
CONFIDENTIALITY NOTICE
This e-mail transmission, and any documents, files or previous e-mail
messages attached to it may contain information that is confidential or legally
privileged. If you are not the intended recipient, or a person responsible for
delivering it to the intended recipient, you are hereby notified that you must not
read this transmission and that any disclosure, copying, printing, distribution
or use of any of the information contained in or attached to this transmission is
STRICTLY PROHIBITED. If you have received this transmission in error, please
immediately notify the sender by telephone or return e-mail and delete the
original transmission and its attachments without reading or saving in any
manner. Thank you.
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Exhibit 3 



Kait Flocchini

Wy Prof. Conduct, Client-Lawyer Relationship, Safekeeping Property

This document reflects changes through rules received by the publisher on or before April 25, 2022.

WY - Wyoming State & Federal Court Rules  >  Rules of Professional Conduct for Attorneys at 
Law  >  Client-Lawyer Relationship  >  Safekeeping Property

Safekeeping Property

 History:  

(a)  A lawyer shall hold property of clients or third persons that is in a lawyer’s possession in connection 
with a representation separate from the lawyer’s own property. All client or third person funds shall be 
deposited in an “IOLTA Account” or “Non-IOLTA Account” (or accounts). Other property shall be 
identified as belonging to the appropriate entity and appropriately safeguarded.

(1)  “IOLTA Account” refers to a trust account, at an “IOLTA-Eligible Institution” from which funds 
may be withdrawn upon request as soon as permitted by law. An IOLTA Account is a pooled 
interest-bearing account that shall include only client or third person funds that cannot earn income 
for the client or third person in excess of the costs incurred to secure such income while the funds 
are held. All other client or third person funds shall be deposited into a Non-IOLTA Account.

(i)  In determining whether client or third person funds should be deposited in an IOLTA 
Account or a Non-IOLTA Account, a lawyer shall consider the following factors:

(A)  the amount of interest or dividends the funds would earn during the period that they 
are expected to be deposited in light of the amount of the funds to be deposited; the 
expected duration of the deposit, including the likelihood of delay in the matter for which 
the funds are held; and the rates of interest or yield at financial institutions where the funds 
are to be deposited;

(B)  the cost of establishing and administering Non-IOLTA Accounts for the client or third 
person’s benefit, including service charges or fees, the lawyer’s services, preparation of tax 
reports, or other associated costs;

(C)  the capability of financial institutions or lawyers to calculate and pay income to 
individual clients or third persons; and

(D)  any other circumstances that affect the ability of the funds to earn a net return for the 
client or third person.

(ii)  Lawyers may only place their IOLTA Accounts in IOLTA Eligible Institutions. IOLTA Eligible 
Institutions are depository institutions which voluntarily offer IOLTA Accounts and meet the 
requirements of this Rule. The Equal Justice Wyoming Foundation will maintain a list of IOLTA 
Eligible Institutions currently holding IOLTA Accounts, and shall provide the list upon request.

(iii)  An IOLTA Eligible Institution shall:

(A)  ensure that each IOLTA Account receives the highest interest rate that the depository 
institution pays other customers when the IOLTA Account meets the same minimum 
balance or other requirements. IOLTA Eligible Institutions may elect to pay higher rates 
than required;

(B)  deduct only allowable reasonable fees from IOLTA interest, defined as per check 
charges, per deposit charges, a fee in lieu of a minimum balance, federal deposit insurance 
fees, sweep fees, and a reasonable IOLTA Account administrative or maintenance fee. All 
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other fees are the responsibility of, and may be charged to, the lawyer maintaining the 
IOLTA Account. Fees or charges in excess of the interest or dividends earned on the 
account for any month or quarter shall not be taken from interest or dividends earned on 
other IOLTA Accounts or from the principal of the account. IOLTA Eligible Institutions may 
elect to waive any or all fees on IOLTA Accounts;

(C)  remit, each month, interest or dividends, net of any service charges or fees, on the 
average monthly balance in the account, or as otherwise computed in accordance with the 
institution’s standard accounting practice for other depositors, to the Equal Justice 
Wyoming Foundation, a tax exempt entity;

(D)  transmit with each remittance to the Equal Justice Wyoming Foundation, in an 
electronic format to be specified by the Equal Justice Wyoming Foundation, a statement 
which shall include the following: (1) the name of the member or the member’s law firm for 
whom the remittance is sent, (2) the account number of each account, (3) the rate of 
interest applied, (4) the amount of interest or dividends remitted, (5) the amount and type of 
charges or fees deducted, if any, and (6) the average account balance for the period in 
which the report is made; and

(E)  transmit to the depositing lawyer a report in accordance with normal procedures for 
reporting to its depositors.

(iv)  All interest transmitted to the Equal Justice Wyoming Foundation shall be distributed by 
the Equal Justice Wyoming Foundation for the purposes of providing legal services to the 
indigent of Wyoming, who would otherwise be unable to obtain legal assistance; providing 
public education projects which promote a knowledge and awareness of the law; providing 
projects which improve the administration of justice; or providing for the reasonable costs of 
administration of interest earned on accounts under this Rule. Subject to the fulfillment of fund 
purposes, the Equal Justice Wyoming Foundation shall have the sole discretion of allocation, 
division, and distribution of funds.

(v)  The Equal Justice Wyoming Foundation shall have authority to promulgate administrative 
policies and rules consistent with this Rule, subject to the approval of the Supreme Court.

(2)  “Non-IOLTA Account” refers to a trust account, from which funds may be withdrawn upon 
request as soon as permitted by law. Any interest earned on such an account shall be paid to the 
client or third person.  Such an account shall be established as:

(i)  A separate client trust account for the particular client or matter; or

(ii)  A pooled client trust account with subaccounting by the depository institution or by the 
lawyer.  Such subaccounting shall provide for computation of net interest or dividend earned by 
each client or third person’s funds and the payment thereof to the client or third person.

(3)  A lawyer’s good-faith decision regarding the deposit or holding of all client or third person funds 
in an IOLTA Account versus a Non-IOLTA Account is not reviewable by a disciplinary body. A 
lawyer shall review the IOLTA Account at reasonable intervals to determine whether changed 
circumstances require the funds to be deposited prospectively in a Non-IOLTA Account.

(b)  Any trust account shall comply with the following provisions:

(1)  The account shall be with a regulated financial institution that is located or has a branch located 
in Wyoming, the deposits of which are insured by an agency of the federal government and which 
has been approved by the Wyoming State Bar to serve as a depository for lawyer trust accounts.

(i)  To apply for approval, financial institutions shall file with the Wyoming State Bar an 
overdraft notification agreement, in a form provided by the Wyoming State Bar, to report to the 
Office of Bar Counsel, Wyoming State Bar, in the event any properly payable trust account 
instrument is presented against insufficient funds or when any other debit to such account 
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would create a negative balance in the lawyer trust account, whether or not the instrument or 
other debit is honored and irrespective of any overdraft protection or other similar privileges 
that may attach to such account.  Such agreement shall apply to all branches of the financial 
institution and shall not be canceled except on 120 days’ notice in writing to the Wyoming State 
Bar.  Upon notice of cancellation or termination of the agreement, a financial institution must 
notify all holders of trust accounts subject to the provisions of this rule at least 90 days before 
termination of approved status that the financial institution will no longer be approved to hold 
such trust account.

(ii)  The Wyoming State Bar, in consultation with the Office of Bar Counsel, shall establish 
guidelines regarding the process of approving and terminating “approved status” for financial 
institutions, and for other operational procedures to effectuate this rule.  The Wyoming State 
Bar shall periodically publish a list of approved financial institutions.  No trust account shall be 
maintained in any financial institution that has not been so approved. Approved status under 
this section does not substitute for “IOLTA-Eligible Institution” status under Rule 1.15(a)(1).

(iii)  The overdraft notification agreement shall further provide that all reports made by the 
financial institution shall be in the following format: (1) in the case of a dishonored instrument, 
the report shall be identical to the overdraft notice customarily forwarded to the depositor; (2) in 
the case of an instrument that is presented against insufficient funds but which instrument is 
honored, the report shall identify the financial institution, the lawyer or law firm, the account 
number, the date of presentation for payment, and the date paid, as well as the amount of the 
overdraft created thereby. Such reports shall be made simultaneously with, and within the time 
provided by law for, notice of dishonor.  If an instrument presented against insufficient funds is 
honored, then the report shall be made within five business days of the date of presentation for 
payment against insufficient funds.

(iv)  The overdraft notification agreement must provide that a financial institution is not 
prohibited from charging the lawyer for the reasonable cost of providing the reports and records 
required by this rule, but those costs may not be charged against principal, nor against interest 
earned on trust accounts, including earnings on IOLTA Accounts payable to the Equal Justice 
Wyoming Foundation.  Such costs, if charged, shall not be borne by clients.

(v)  Each financial institution must cooperate with the Office of Bar Counsel and produce any 
trust account records on receipt of a subpoena in accordance with any proceeding pursuant to 
the Rules of Disciplinary Procedure.

(vi)  Every lawyer or law firm maintaining a trust account in accordance with this Rule shall, as 
a condition thereof, be conclusively deemed to have consented to the reporting and production 
requirements by financial institutions mandated by this Rule, and shall be deemed to have 
consented under applicable privacy laws to the reporting of information required by this Rule.

(vii)  A financial institution shall be immune from suit arising out of its actions or omissions in 
reporting overdrafts or insufficient funds or producing documents under this Rule.

(viii)  The agreement required by this Rule shall not be deemed to create a duty to exercise a 
standard of care and shall not constitute a contract for the benefit of any third parties that may 
sustain a loss as a result of lawyers overdrawing trust accounts.

(2)  The account shall include all client or third party funds except those funds deposited pursuant 
to the written instructions of the client or third party in a special interest bearing account with the 
interest being paid pursuant to the written instructions of the client or third party.

(3)  No interest from the account shall be made available to a lawyer or law firm.

(4)  Trust accounts shall be managed as follows:

(i)  Debit cards or automated teller machine cards shall not be used to withdraw funds from a 
trust account.
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(ii)  Client or third party funds received shall be deposited intact and records of deposit should 
be sufficiently detailed to identify each item.

(iii)  All trust account withdrawals and transfers shall be made only by a lawyer admitted to 
practice law in Wyoming or by a person supervised by such lawyer and may be made only by 
authorized bank or wire transfer or by check payable to a named payee.

(iv)  Cash withdrawals and checks made payable to “Cash” are prohibited.

(v)  A lawyer shall request that the lawyer’s trust account bank return to the lawyer, photo static 
or electronic images of canceled checks written on the trust account.  If the bank provides 
electronic images, the lawyer shall either maintain paper copies of the electronic images or 
maintain the electronic images in readily obtainable format.

(vi)  Only a lawyer admitted to practice law in Wyoming or a person supervised by such lawyer 
shall be an authorized signatory on a trust account.

(5)  The account must be in the name of the lawyer or the law firm and be clearly labeled or 
designated as a “trust account.” The lawyer must be able to write checks or make disbursements 
directly from the account.

(c)  A lawyer may deposit the lawyer’s own funds in a trust account solely to satisfy the bank’s minimum 
deposit requirement or for the purpose of paying bank service charges on that account, but only in an 
amount necessary for such purposes.

(d)  A lawyer shall deposit into a client trust account legal fees that have been paid but not yet earned 
and expenses that are anticipated but have not yet been incurred. The lawyer may withdraw such 
advance payments only as fees are earned or expenses incurred.

(e)  Upon receiving funds or other property in which a client or third person has an interest, a lawyer 
shall promptly notify the client or third person. Except as stated in this Rule or otherwise permitted by 
law or by agreement with the client, a lawyer shall promptly deliver to the client or third person any 
funds or other property that the client or third person is entitled to receive and, upon request by the 
client or third person, shall promptly render a full accounting regarding such property. Complete records 
of such accounting shall be kept by the lawyer and shall be preserved for a period of five years after 
termination of the representation.

(f)  When in the course of representation a lawyer is in possession of property in which two or more 
persons (one of whom may be the lawyer) claim interests, the property in dispute shall be kept in trust 
by the lawyer until the dispute is resolved. The lawyer shall promptly distribute all portions of the 
property as to which the interests are not in dispute.

COMMENT [1] A lawyer should hold property of others with the care required of a professional 
fiduciary. Securities should be kept in a safe deposit box, except when some other form of 
safekeeping is warranted by special circumstances. All property which is the property of clients or 
third persons should be kept separate from the lawyer’s business and personal property and, if 
monies, in one or more trust accounts. Separate trust accounts may be warranted when 
administering estate monies or acting in similar fiduciary capacities.

[2] Lawyers often receive funds from third parties from which the lawyer’s fee will be paid. The 
lawyer is not required to remit to the client funds that the lawyer reasonably believes represent fees 
owed.  However, a lawyer may not hold funds to coerce a client into accepting the lawyer’s 
contention. The disputed portion of the funds should be kept in trust and the lawyer should suggest 
means for prompt resolution of the dispute, such as arbitration. The undisputed portion of the funds 
shall be promptly distributed.

[3] Paragraph (f) recognizes that third parties may have lawful claims against specific funds or other 
property in a lawyer’s custody, such as a client’s creditor who has a lien on funds recovered in a 
personal injury action. A lawyer may have a duty under applicable law to protect such third party 
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claims against wrongful interference by the client. In such cases, when the third-party claim is not 
frivolous under applicable law, the lawyer must refuse to surrender the property to the client until 
the claims are resolved. A lawyer should not unilaterally assume to arbitrate a dispute between the 
client and the third party, but, when there are substantial grounds for dispute as to the person 
entitled to the funds, the lawyer may file an action to have a court resolve the dispute.

[4] The obligations of a lawyer under this Rule are independent of those arising from activity other 
than rendering legal services. For example, a lawyer who serves as an escrow agent is governed 
by the applicable law relating to fiduciaries even though the lawyer does not render legal services 
in the transaction and is not governed by this Rule.

[5] While normally it is impermissible to commingle the lawyer’s own funds with client funds, 
paragraph (c) provides that it is permissible when necessary to pay bank service charges on that 
account. Accurate records must be kept regarding which part of the funds belong to the lawyer. 

(g)  A lawyer shall maintain current trust account records and shall retain the following records for a 
period of five years after termination of the representation.

(1)  Receipt and disbursement journals containing a record of deposits to and withdrawals from 
client trust accounts, specifically identifying the date, payor, and description of each item deposited, 
as well as the date, payee and purpose of each disbursement;

(2)  Ledger records for all trust accounts showing, for each separate client, the payor of all funds 
deposited, the names of all persons for whom the funds are or were held, the amount of such 
funds, the descriptions and amounts of charges or withdrawals, and the names of all persons or 
entities to whom such funds were disbursed;

(3)  At least quarterly a written reconciliation of trust account journals, ledgers, and bank 
statements;

(4)  The physical or electronic equivalents of all checkbooks registers, bank statements, records of 
deposit, and canceled or voided checks;

(5)  Records of all electronic transfers from trust accounts, including the name of the person 
authorizing the transfer, the date of transfer, the name of the recipient and confirmation from the 
financial institution of the trust account number from which money was withdrawn and the date and 
the time the transfer was completed; and

(6)  Copies of those portions of client files that are reasonably related to trust account transactions.

Records required by this Rule may be maintained in electronic, photographic, or other media 
provided that they otherwise comply with these Rules and that printed copies can be produced.  
These records shall be readily accessible to the lawyer.

(h)  A trust account complying with this Rule is required for funds of clients or third persons coming into 
a lawyer’s possession in the course of legal representation for which membership in the Wyoming State 
Bar is required. Members of the Wyoming State Bar who, because of the nature of their practice, do 
not, in the course of providing legal representation requiring membership in the Wyoming State Bar, 
receive funds of clients or third persons need not maintain a trust account in compliance with this Rule.

(i)  Each active member of the Wyoming State Bar who practices within the state shall certify each year 
upon making payment of annual license fees that the member has and intends to keep in force in the 
State of Wyoming a separate bank account or accounts for the purpose of keeping money in trust for 
clients or third persons, which account conforms to the requirements of this Rule, or that because of the 
nature of the member’s practice no client or third person funds are received. Certification shall be upon 
a form to be provided by the Wyoming State Bar and shall include the following: (1) the name and 
address of the lawyer or law firm filing the certification; (2) the name and address of each financial 
institution in which the account or accounts are maintained; (3) the account number of each account 
maintained pursuant to this Rule; (4) the dates covered by the certification; (5) the lawyer’s express 



Page 6 of 6

Wy Prof. Conduct, Client-Lawyer Relationship, Safekeeping Property

Kait Flocchini

consent to the overdraft notification required by subsection (b)(1) of this Rule; and (6) the signature, 
under penalty of perjury, of the lawyer making the certification.

(j)  If the owner of property being held in trust by a member of the Wyoming State Bar cannot be 
located after reasonable efforts, such property shall be remitted to the Client Protection Fund of the 
Wyoming State Bar.

(k)  Upon dissolution of a law firm or of any legal professional corporation, the partners shall make 
reasonable arrangements for the maintenance of client trust account records specified in this Rule.

(l)  Upon the sale of a law practice, the seller shall make reasonable arrangements for the maintenance 
of records specified in this Rule.

History

Amended April 11, 2006, effective July 1, 2006; amended September 30, 2008, effective January 1, 2009; amended 
August 16, 2012, effective September 1, 2012; amended October 20, 2015, effective November 2, 2015; amended 
November 23, 2015, effective December 1, 2015; amended September 7, 2016, effective October 1, 2016; 
amended October 19, 2016, effective November 1, 2016; amended June 25, 2019, effective September 1, 2019.

Annotations

Delivery of client funds. —

Misappropriating client funds. —

Delivery of client funds. —Wyo. R. Prof. Conduct 1.15(c) obligates an attorney to deliver to his client and third 
parties any funds they are entitled to receive; the rule does not require, or even allow, the attorney to pay funds 
belonging to a third party to his client, and the rule recognizes the possibility of a client’s creditors having just claims 
against funds or other property in a lawyer’s custody. Winship v. Gem City Bone & Joint, P.C., 2008 WY 68, 185 
P.3d 1252, 2008 Wyo. LEXIS 71 (Wyo. 2008).

Misappropriating client funds. —Lawyer was publicly censured and ordered to pay a portion of the costs for her 
disciplinary proceeding for a violation of W.R.P.C. 1.15 after she offset her attorney fees out of funds held for her 
client without obtaining client permission. Bd. of Prof'l Responsibility v. Davidson, 2005 WY 89, 117 P.3d 452, 2005 
Wyo. LEXIS 107 (Wyo. 2005).
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Rule 5.3. Responsibilities Regarding Nonlawyer Assistance.

With respect to a nonlawyer employed or retained by or associated with a lawyer:

(a)  a partner and a lawyer who individually or together with other lawyers possesses comparable 
managerial authority in a law firm shall make reasonable efforts to ensure that the firm has in effect 
measures giving reasonable assurance that the person’s conduct is compatible with the professional 
obligations of the lawyer;

(b)  a lawyer having direct supervisory authority over the nonlawyer shall make reasonable efforts to 
ensure that the person’s conduct is compatible with the professional obligations of the lawyer; and

(c)  a lawyer shall be responsible for conduct of such a person that would be a violation of the Rules of 
Professional Conduct if engaged in by a lawyer if:

(1)  the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct involved; 
or

(2)  the lawyer is a partner or has comparable managerial authority in the law firm in which the 
person is employed, or has direct supervisory authority over the person, and knows of the conduct 
at a time when its consequences can be avoided or mitigated but fails to take reasonable remedial 
action.

Comment. — [1] Paragraph (a) requires lawyers with managerial authority within a law firm to make 
reasonable efforts to ensure that the firm has in effect measures giving reasonable assurance that 
nonlawyers in the firm and nonlawyers outside the firm who work on firm matters will act in a way 
compatible with the professional obligations of the lawyer. See Comment [6] to Rule 1.1 (retaining lawyers 
outside the firm) and Comment [1] to Rule 5.1 (responsibilities with respect to lawyers within a firm). 
Paragraph (b) applies to lawyers who have supervisory authority over such nonlawyers within or outside the 
firm. Paragraph (c) specifies the circumstances in which a lawyer is responsible for the conduct of such 
nonlawyers within or outside the firm that would be a violation of the Rules of Professional Conduct if 
engaged in by a lawyer.

Nonlawyers Within the Firm. [2] Lawyers generally employ assistants in their practice, including secretaries, 
investigators, law student interns, and paraprofessionals. Such assistants, whether employees or 
independent contractors, act for the lawyer in rendition of the lawyer’s professional services. A lawyer must 
give such assistants appropriate instruction and supervision concerning the ethical aspects of their 
employment, particularly regarding the obligation not to disclose information relating to representation of the 
client, and should be responsible for their work product. The measures employed in supervising nonlawyers 
should take account of the fact that they do not have legal training and are not subject to professional 
discipline. 

Nonlawyers Outside the Firm. [3] A lawyer may use nonlawyers outside the firm to assist the lawyer in 
rendering legal services to the client. Examples include the retention of an investigative or paraprofessional 
service, hiring a document management company to create and maintain a database for complex litigation, 
sending client documents to a third party for printing or scanning, and using an Internet-based service to 
store client information. When using such services outside the firm, a lawyer must make reasonable efforts 
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to ensure that the services are provided in a manner that is compatible with the lawyer’s professional 
obligations. The extent of this obligation will depend upon the circumstances, including the education, 
experience and reputation of the nonlawyer; the nature of the services involved; the terms of any 
arrangements concerning the protection of client information; and the legal and ethical environments of the 
jurisdictions in which the services will be performed, particularly with regard to confidentiality. See also 
Rules 1.1 (competence), 1.2 (allocation of authority), 1.4 (communication with client), 1.6 (confidentiality), 
5.4(a) (professional independence of the lawyer), and 5.5(a) (unauthorized practice of law). When retaining 
or directing a nonlawyer outside the firm, a lawyer should communicate directions appropriate under the 
circumstances to give reasonable assurance that the nonlawyer’s conduct is compatible with the 
professional obligations of the lawyer. 

[4] Where the client directs the selection of a particular nonlawyer service provider outside the firm, the 
lawyer ordinarily should agree with the client concerning the allocation of responsibility for monitoring as 
between the client and the lawyer. See Rule 1.2. When making such an allocation in a matter pending 
before a tribunal, lawyers and parties may have additional obligations that are a matter of law beyond the 
scope of these Rules. 

History

Amended April 11, 2006, effective July 1, 2006; amended August 5, 2014, effective October 6, 2014.
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