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ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 03-02-10 3 407 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 449 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 450 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 451 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 452 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 453 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 454 

AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN FORMA 
PAUPERIS 

07-21-09 10 2-3 

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF ATTORNEY 
OF RECORD AND TRANSFER OF RECORDS 

07-07-09 3 301-303 

AMENDED INFORMATION 02-28-08 2 205-208 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST-CONVICTION) 

05-05-10 12 624-626 

ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 
(POST-CONVICTION) 

01-05-17 8 891-893 

APPLICATION FOR ORDER TO PRODUCE PRISONER 02-16-17 8 914-916 

APPLICATION FOR ORDER TO PRODUCE PRISONER 05-20-21 9 1081-1083 

APPLICATION FOR ORDER TO PRODUCE PRISONER 10-07-10 12 634-636 

APPLICATION FOR ORDER TO PRODUCE THE PRISONER 02-23-17 9 926-929 

APPLICATION FOR SETTING 07-03-07 2  4-5 

APPLICATION FOR SETTING 09-26-07 2 177 

APPLICATION FOR SETTING 10-08-07 2 178 

APPLICATION FOR SETTING 01-24-11 4 540-541 

APPLICATION FOR SETTING 03-11-11 4 543-544 

APPLICATION FOR SETTING 07-01-10 12 632 

APPLICATION FOR SETTING 11-03-10 12 647-648 

APPLICATION FOR SETTING 03-11-11 12 653-654 

APPLICATION TO PROCEED IN FORMA PAUPERIS 07-21-09 10 1 
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BAIL BOND POSTED 07-24-07 2 161-166 

BAIL BOND POSTED 07-24-07 2 167-169 

CASE APPEAL STATEMENT 09-09-08 3 273-276 

CASE APPEAL STATEMENT 03-01-10 3 401-402 

CASE APPEAL STATEMENT 12-30-11 4 708-712 

CASE APPEAL STATEMENT 05-19-17 9 968-969 

CASE APPEAL STATEMENT 11-30-21 9 1150-1151 

CASE APPEAL STATEMENT 12-30-11 13 813-817 

CERTIFICATE OF CLERK 09-10-08 3 277 

CERTIFICATE OF CLERK 03-02-10 3 404 

CERTIFICATE OF CLERK – RECORD ON APPEAL 06-09-10 3 446 

CERTIFICATE OF CLERK AND TRANSMITTAL 08-17-17 9 1003 

CERTIFICATE OF CLERK AND TRANSMITTAL 09-05-12 13 844 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-30-11 4 714 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 05-19-17 9 970 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 11-30-21 9 1152 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-30-11 13 820 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 08-31-17 9 1010 

CERTIFICATE OF MAILING 02-22-17 9 923 

CERTIFICATE OF SERVICE 02-17-10 3 398 

CERTIFICATE OF TRANSMITTAL 09-10-08 3 278 

CERTIFICATE OF TRANSMITTAL 03-02-10 3 405 

CERTIFICATE OF TRANSMITTAL – RECORD ON APPEAL 06-09-10 3 447 

CORRECTED ORDER 05-31-11 4 567-569 

COURT SERVICES REPORT 07-03-07 2 1-3 

DEFENDANTS RESPONSE TO STATES OPPOSITION TO MOTION TO 
WITHDRAW GUILTY PLEA, SUPPLEMENTAL TO MOTION TO WITHDRAW 

11-03-10 4 495-508 
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GUILTY PLEA AND SUPPLEMENTAL IN CONSIDERATION OF MOTION TO 
WITHDRAW GUILTY PLEA 

DESIGNATION OF RECORD ON APPEAL 05-16-17 9 961-964 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-01-10 14 28-37 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-30-10 14 38-45 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 11-01-10 14 49-57 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-10-11 14 64-72 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-21-11 14 76-85 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-03-12 14 89-98 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 01-03-13 14 102-113 

EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR 
EVIDENTIARY HEARING· 

07-21-09 10 4-6 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 06-29-17 9 976-982 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 12-29-11 13 787-793 

GUILTY PLEA MEMORANDUM 03-06-08 2 211-217 

INFORMATION 07-12-07 2 6-10 

JUDGMENT 08-11-08 2 239-240 

LETTER FROM DEFENDANT 06-17-20 9 1029-1040 

MINUTES – ARRAIGNMENT 07-18-07 2 12 

MINUTES - CONFERENCE CALL – TELEPHONIC DECISION – 08-12-11 08-18-11 4 695 

MINUTES - CONFERENCE CALL – TELEPHONIC DECISION – 08-12-11 08-18-11 13 785 

MINUTES – CRIMINAL PROGRESS SHEET 07-12-07 2 11 

MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE –  
08-05-08 

09-16-08 3 280 

MINUTES - EVIDENTIARY HEARING ON PETITION FOR HABEAS CORPUS 
TO EXHAUST STATE CLAIMS/ORAL ARGUMENTS ON MOTION TO DISMISS 
PETITION – 04-27-17 

08-08-17 9 996 

MINUTES - MOTION FOR WITHDRAWAL OF GUILTY PLEA –  
06-03-11 

07-26-11 4 693 

MINUTES - MOTION TO CONFIRM TRIAL DATE/ARRAIGNMENT ON 
AMENDED INFORMATION 

06-26-08 2 234 
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MINUTES - MOTION TO CORRECT ILLEGAL SENTENCE 10-04-21 9 1108 

MINUTES - PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 
– 06-3-11 

07-26-11 13 782-783 

MOTION FOR DEFAULT BENCH DECISION FOR THE MOTION(S) TO 
WITHDRAW GUILTY PLEA, AND SUPPLEMENTALS IN CONSIDERATION OF 
MOTION TO WITHDRAW PLEA 

03-18-11 4 546-553 

MOTION FOR FEES FOR COPY COSTS 10-25-10 12 641-646 

MOTION FOR JUDGMENT IN THE INTEREST OF JUSTICE 11-25-09 3 382-390 

MOTION FOR MODIFICATION OF SENTENCE 07-08-09 3 304-337 

MOTION FOR ORDER TO PRODUCE THE PRISONER 10-11-10 12 637 

MOTION FOR RECONSIDERATION OF SETTING 03-28-11 4 554-559 

MOTION FOR SETTING OF ORAL ARGUMENTS ON MOTION(S) TO 
WITHDRAW PLEA 

01-21-11 4 533-539 

MOTION FOR SUBMISSION BASED UPON THE MOTIONS ON FILE 06-01-21 9 1090-1094 

MOTION FOR SUBMISSION OF MOTION TO WITHDRAW DEFENDANTS’ 
GUILTY PLEA, MEMORANDUM, SUPPLEMENTAL TO MOTION TO 
WITHDRAW GUILTY PLEA, AND SUPPLEMENT IN CONSIDERATION OF 
MOTION TO WITHDRAW GUILTY PLEA 

11-17-10 4 512-518 

MOTION FOR WITHDRAWAL OF GUILTY PLEA 03-03-10 3 409-423 

MOTION TO ALLOW LEAVE TO FILE A BELATED NOTICE OF INTENT TO 
SEEK ADMISSION OF OTHER BAD ACT EVIDENCE FOR REBUTTAL 
PURPOSES 

02-04-08 2 182-188 

MOTION TO CORRECT AN ILLEGAL SENTENCE 12-24-20 9 1041-1049 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 
 (POST-CONVICTION) 

03-01-17 9 930-937 

MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT FOR HABEAS 
CORPUS TO EXHAUST STATE CLAIMS 

01-11-17 8 898-903 

MOTION TO STRIKE STATES OPPOSITION TO DEFENDANTS MOTION(S) 
TO WITHDRAW GUILTY PLEA MEMORANDUM 

12-30-10 4 519-524 

MOTION TO SUBMIT MOTION TO WITHDRAW GUILTY PLEA ANS ALSO 
DEFENDANTS SUPPLEMENTAL MOTION TO WITHDRAW GUILTY PLEA 

09-21-10 3 475-478 

NOTICE OF AND ORDER FOR AUDIO/VISUAL HEARING 06-17-21 9 1097-1100 

NOTICE OF APPEAL 09-08-08 3 270-272 

NOTICE OF APPEAL 03-01-10 3 399-400 
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NOTICE OF APPEAL 12-30-11 4 700-706 

NOTICE OF APPEAL 05-16-17 9 957-960 

NOTICE OF APPEAL 11-29-21 9 1148 

NOTICE OF APPEAL 12-30-11 13 795-806 

NOTICE OF CHANGE OF ADDRESS 11-05-10 4 509-511 

NOTICE OF CHANGE OF ADDRESS 05-16-17 9 965-967 

NOTICE OF CHANGE OF ADDRESS 02-16-12 13 835-837 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-05-17 8 888-890 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-04-21 9 1052-1053 

NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE COURT 08-05-08 2 235-238 

NOTICE OF ENTRY OF ORDER 06-30-17 9 985-993 

NOTICE OF ENTRY OF ORDER 11-08-21 9 1140-1145 

NOTICE OF ENTRY OF ORDER 01-11-12 13 824-832 

NOTICE OF INTENT TO SEEK ADMISSION OF OTHER ACTS EVIDENCE FOR 
PURPOSES OF REBUTTAL 

02-04-08 2 189-200 

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF ATTORNEY OF 
RECORD AND TRANSFER OF RECORDS 

07-07-09 3 297-300 

NOTICE REGARDING TRANSCRIPT AT PUBLIC EXPENSE 01-11-12 14 26-27 

OPPOSITION TO MOTION FOR MODIFICATION OF SENTENCE 11-04-09 3 361-363 

OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE 01-04-21 9 1054-1058 

OPPOSITION TO MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT 
FOR HABEAS CORPUS TO EXHAUST STATE CLAIMS 

01-23-17 8 904-906 

OPPOSITION TO MOTION TO STRIKE STATE’S OPPOSITION TO 
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN 
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA 

01-03-11 4 525-527 

OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA, SUPPLEMENT TO 
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN 
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA 

10-21-10 4 490-493 

ORDER 10-23-09 3 354-356 

ORDER 10-27-09 3 358-359 
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ORDER 02-10-10 3 391-393 

ORDER 04-12-10 3 438-440 

ORDER 04-23-10 3 442-444 

ORDER 07-08-10 3 461-463 

ORDER 10-15-10 4 480-482 

ORDER 01-07-11 4 529-531 

ORDER 05-31-11 4 563-565 

ORDER 11-21-16 8 884-885 

ORDER 02-15-17 8 909-911 

ORDER 03-28-17 9 952-954 

ORDER 04-12-21 9 1071-1073 

ORDER 05-19-21 9 1076-1078 

ORDER 09-10-21 9 1103-1105 

ORDER 10-28-09 12 587-588 

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE 11-05-21 9 1134-1137 

ORDER DENYING MOTION TO WITHDRAW GUILTY PLEAS 12-29-11 4 697-698 

ORDER GRANTING IN FORMA PAUPERIS 10-28-09 12 584-586 

ORDER GRANTING STIPULATION FOR CONTINUANCE OF HEARING DATE 03-11-11 12 655-656 

ORDER TO PRODUCE PRISONER 02-21-17 9 919-920 

ORDER TO PRODUCE PRISONER 10-12-11 12 638-639 

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL 
TRANSMISSION 

05-20-21 9 1086-1087 

ORDER TO SET 06-17-10 12 628-630 

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 07-21-09 10 7-83 

PETITION FOR WRIT OF HABEAS CORPUS TO EXHAUST STATE CLAIMS 11-07-16 5, 6,  
7, 8 

734-883 

PRESENTENCE INVESTIGATION REPORT 08-05-08 14 1-25 
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PRETRIAL ORDER  07-20-07 2 155-160 

PROCEEDINGS 07-19-07 2 13-154 

PROOF OF SERVICE OF ELECTRONIC FILING 10-23-09 3 357 

PROOF OF SERVICE OF ELECTRONIC FILING 10-27-09 3 360 

PROOF OF SERVICE OF ELECTRONIC FILING 11-04-09 3 364 

PROOF OF SERVICE OF ELECTRONIC FILING 11-25-09 3 381 

PROOF OF SERVICE OF ELECTRONIC FILING 02-10-10 3 394 

PROOF OF SERVICE OF ELECTRONIC FILING 03-01-10 3 403 

PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 406 

PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 408 

PROOF OF SERVICE OF ELECTRONIC FILING 03-04-10 3 425 

PROOF OF SERVICE OF ELECTRONIC FILING 03-18-20 3 434 

PROOF OF SERVICE OF ELECTRONIC FILING 04-12-10 3 441 

PROOF OF SERVICE OF ELECTRONIC FILING 04-23-10 3 445 

PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 448 

PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 455-456 

PROOF OF SERVICE OF ELECTRONIC FILING 06-16-10 3 458 

PROOF OF SERVICE OF ELECTRONIC FILING 07-08-10 3 464 

PROOF OF SERVICE OF ELECTRONIC FILING 09-16-10 3 474 

PROOF OF SERVICE OF ELECTRONIC FILING 09-21-10 4 479 

PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 483 

PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 489 

PROOF OF SERVICE OF ELECTRONIC FILING 10-21-10 4 494 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-11 4 528 

PROOF OF SERVICE OF ELECTRONIC FILING 01-07-11 4 532 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-11 4 542 
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PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 4 545 

PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 566 

PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 570 

PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 4 692 

PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 4 694 

PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 4 696 

PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 4 699 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 707 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 713 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 715 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-12 4 721 

PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 4 723 

PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 4 724 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 4 727 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 5 733 

PROOF OF SERVICE OF ELECTRONIC FILING 10-28-09 12 589 

PROOF OF SERVICE OF ELECTRONIC FILING 12-14-09 12 593 

PROOF OF SERVICE OF ELECTRONIC FILING 03-17-10 12 596 

PROOF OF SERVICE OF ELECTRONIC FILING 05-05-10 12 627 

PROOF OF SERVICE OF ELECTRONIC FILING 06-17-10 12 631 

PROOF OF SERVICE OF ELECTRONIC FILING 07-01-10 12 633 

PROOF OF SERVICE OF ELECTRONIC FILING 10-12-10 12 640 

PROOF OF SERVICE OF ELECTRONIC FILING 11-03-10 12 649 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-11 12 652 

PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 657 

PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 658 
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PROOF OF SERVICE OF ELECTRONIC FILING 06-21-11 12 659 

PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 13 781 

PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 13 784 

PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 13 786 

PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 13 794 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 812 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 818 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 819 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 821 

PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 13 823 

PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 13 833 

PROOF OF SERVICE OF ELECTRONIC FILING 02-03-12 13 834 

PROOF OF SERVICE OF ELECTRONIC FILING 02-16-12 13 838 

PROOF OF SERVICE OF ELECTRONIC FILING 03-12-12 13 839 

PROOF OF SERVICE OF ELECTRONIC FILING 08-13-12 13 841 

PROOF OF SERVICE OF ELECTRONIC FILING 09-04-12 13 843 

PROOF OF SERVICE OF ELECTRONIC FILING 09-05-12 13 845 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-13 13 846 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 13 852 

PROOF OF SERVICE OF ELECTRONIC FILING 02-06-13 13 853 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 13 862 

RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL 12-14-09 12 590-592 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

07-16-10 14 46-48 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

11-15-10 14 61-63 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

03-08-11 14 73-75 
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RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

07-01-11 14 86-88 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

03-12-12 14 99-101 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

02-06-13 14 114-116 

RECOMMENDATION AND ORDER GRANTING DEFENSE FEES 11-09-10 14 58-60 

REQUEST FOR CONTINUANCE, STIPULATION AND ORDER 03-03-08 2 209-210 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 10-13-08 3 282-285 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 01-03-12 4 716-720 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 12-30-11 13 807-811 

REQUEST FOR SUBMISSION 11-25-09 3 379-380 

REQUEST FOR SUBMISSION 02-17-10 3 395-397 

REQUEST FOR SUBMISSION 05-09-11 4 560-562 

REQUEST FOR SUBMISSION 03-14-17 9 948-949 

REQUEST FOR SUBMISSION OF MOTION 09-30-09 3 352-353 

REQUEST FOR SUBMISSION OF MOTION  03-22-10 3 435-437 

REQUEST FOR SUBMISSION OF MOTION  06-17-10 3 459-460 

REQUEST FOR SUBMISSION OF MOTION 02-08-21 9 1067-1068 

REQUEST, STIPULATION AND ORDER RE PRE-PRELIMINARY HEARING 
AND PRE-TRIAL RECIPROCAL DISCOVERY (FELONY AND GROSS 
MISDEMEANOR CASES) 

02-25-08 2 201-204 

RESPONSE TO DEFENDANT'S NOTICE AND MOTION FOR WITHDRAWAL 
OF ATTORNEY OR RECORD AND TRANSFER OF  
RECORDS 

07-23-09 3 338-347 

RESPONSE TO STATE’S MOTION TO DISMISS 03-13-17 9 940-947 

RESPONSE TO STATES OPPOSITION 01-26-21 9 1061-1066 

RESPONSE TO STATES OPPOSITION TO MOTION FOR MODIFICATION OF 
SENTENCE 

11-13-09 3 365-378 

RETURN OF NEF 11-21-16 8 886-887 

RETURN OF NEF 01-05-17 8 894-895 



APPEAL INDEX 
SUPREME COURT NO:  83867 

DISTRICT CASE NO: CR07-1728 
 STATE OF NEVADA vs BRENDAN DUNCKLEY 

DATE: JANUARY 6, 2022 
 

 11 

PLEADING DATE FILED VOL. PAGE NO. 

RETURN OF NEF 01-05-17 8 896-897 

RETURN OF NEF 01-23-17 8 907-908 

RETURN OF NEF 02-15-17 8 912-913 

RETURN OF NEF 02-16-17 8 917-918 

RETURN OF NEF 02-21-17 9 921-922 

RETURN OF NEF 02-22-17 9 924-925 

RETURN OF NEF 03-01-17 9 938-939 

RETURN OF NEF 03-14-17 9 950-951 

RETURN OF NEF 03-28-17 9 955-956 

RETURN OF NEF 05-19-17 9 971-972 

RETURN OF NEF 05-23-17 9 974-975 

RETURN OF NEF 06-29-17 9 983-984 

RETURN OF NEF 06-30-17 9 994-995 

RETURN OF NEF 08-08-17 9 997-998 

RETURN OF NEF 08-17-17 9 1001-1002 

RETURN OF NEF 08-17-17 9 1004-1005 

RETURN OF NEF 08-29-17 9 1008-1009 

RETURN OF NEF 08-31-17 9 1011-1012 

RETURN OF NEF 01-19-18 9 1014-1015 

RETURN OF NEF 04-12-18 9 1019-1020 

RETURN OF NEF 05-09-18 9 1027-1028 

RETURN OF NEF 12-24-20 9 1050-1051 

RETURN OF NEF 01-04-21 9 1059-1060 

RETURN OF NEF 02-08-21 9 1069-1070 

RETURN OF NEF 04-12-21 9 1074-1075 

RETURN OF NEF 05-19-21 9 1079-1080 
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RETURN OF NEF 05-20-21 9 1084-1085 

RETURN OF NEF 05-20-21 9 1088-1089 

RETURN OF NEF 06-01-21 9 1095-1096 

RETURN OF NEF 06-17-21 9 1101-1102 

RETURN OF NEF 09-10-21 9 1106-1107 

RETURN OF NEF 10-04-21 9 1109-1110 

RETURN OF NEF 11-04-21 9 1132-1133 

RETURN OF NEF 11-05-21 9 1138-1139 

RETURN OF NEF 11-08-21 9 1146-1147 

RETURN OF NEF 11-30-21 9 1153-1154 

RETURN OF NEF 12-10-21 9 1156-1157 

RETURN OF NEF 12-16-21 9 1160-1161 

STIPULATION AND ORDER FOR EXTENSION OF TIME IN WHICH TO FILE 
SUPPLEMENTAL PETITION 

03-17-10 12 594-595 

STIPULATION AND ORDER VACATING HEARING 10-19-07 2 179-181 

STIPULATION FOR CONTINUANCE OF HEARING DATE 02-14-11 12 650-651 

SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA 03-04-10 3 426-432 

SUPPLEMENTAL IN CONSIDERATION OF MOTION TO WITHDRAW GUILTY 
PLEA 

07-14-10 3 465-471 

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

03-23-10 12 597-623 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART II 

07-21-09 10 84-209 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART III 

07-21-09 11 210-301 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART IV 

07-21-09 11 302-443 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART V 

07-21-09 12 444-583 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-03-09 3 291 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-15-10 4 485 



APPEAL INDEX 
SUPREME COURT NO:  83867 

DISTRICT CASE NO: CR07-1728 
 STATE OF NEVADA vs BRENDAN DUNCKLEY 

DATE: JANUARY 6, 2022 
 

 13 

PLEADING DATE FILED VOL. PAGE NO. 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 5 731 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-09-18 9 1022 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 13 855 

SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 01-19-18 9 1013 

SUPREME COURT NOTICE TO FILE DOCKETING STATEMENT AND 
REQUEST TRANSCRIPTS 

10-06-08 3 281 

SUPREME COURT ORDER DIRECTING ENTRY AND TRANSMISSION OF 
WRITTEN ORDER 

08-17-17 9 999-1000 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 03-18-10 3 433 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 08-29-17 9 1006-1007 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD AND 
REGARDING BRIEFING 

12-16-21 9 1158-1159 

SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL 

08-13-12 13 840 

SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL 

09-04-12 13 842 

SUPREME COURT ORDER OF AFFIRMANCE 05-11-09 3 286-289 

SUPREME COURT ORDER OF AFFIRMANCE 06-03-09 3 292-296 

SUPREME COURT ORDER OF AFFIRMANCE 09-16-10 3 472-473 

SUPREME COURT ORDER OF AFFIRMANCE 10-15-10 4 486-488 

SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 4 725-726 

SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 5 728-730 

SUPREME COURT ORDER OF AFFIRMANCE 04-12-18 9 1016-1018 

SUPREME COURT ORDER OF AFFIRMANCE 05-09-18 9 1023-1026 

SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 13 847-851 

SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 13 856-861 

SUPREME COURT RECEIPT FOR DOCUMENTS 09-15-08 3 279 

SUPREME COURT RECEIPT FOR DOCUMENTS 03-04-10 3 424 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-10 3 457 

SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 4 722 



APPEAL INDEX 
SUPREME COURT NO:  83867 

DISTRICT CASE NO: CR07-1728 
 STATE OF NEVADA vs BRENDAN DUNCKLEY 

DATE: JANUARY 6, 2022 
 

 14 

PLEADING DATE FILED VOL. PAGE NO. 

SUPREME COURT RECEIPT FOR DOCUMENTS 05-23-17 9 973 

SUPREME COURT RECEIPT FOR DOCUMENTS 12-10-21 9 1155 

SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 13 822 

SUPREME COURT REMITTITUR 06-03-09 3 290 

SUPREME COURT REMITTITUR 10-15-10 4 484 

SUPREME COURT REMITTITUR 02-14-13 5 732 

SUPREME COURT REMITTITUR 05-09-18 9 1021 

SUPREME COURT REMITTITUR 02-14-13 13 854 

TRANSCRIPT OF PROCEEDINGS – ARRAIGNMENT – JULY 17, 2007 08-16-07 2 170-176 

TRANSCRIPT OF PROCEEDINGS – MOTION TO CORRECT ILLEGAL 
SENTENCE – JUNE 25, 2021 

11-04-21 9 1111-1131 

TRANSCRIPT OF PROCEEDINGS - MOTION TO WITHDRAW PLEA -  
FRIDAY, JUNE 3, 2011 

07-13-11 4 571-691 

TRANSCRIPT OF PROCEEDINGS - MOTION TO WITHDRAW PLEA - 
FRIDAY, JUNE 3, 2011 

07-13-11 13 660-780 

TRANSCRIPT OF PROCEEDINGS – SENTENCING – AUGUST 5, 2008 09-05-08 3 241-269 

TRANSCRIPT OF PROCEEDINGS –MOTION TO CONFIRM TRIAL –  
MARCH 6, 2008 

04-02-08 2 218-233 

WITHDRAWAL OF ATTORNEY 07-23-09 3 348-351 

  



V2. 1

V2. 1



V2. 2

V2. 2



V2. 3

V2. 3



V2. 4

V2. 4



V2. 5

V2. 5



V2. 6

V2. 6



V2. 7

V2. 7



V2. 8

V2. 8



V2. 9

V2. 9



V2. 10

V2. 10



V2. 11

V2. 11



CASE NO. CR07-1728 TITLE:  THE STATE OF NEVADA VS. BRENDAN DUNCKLEY
 
 DATE, JUDGE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO 

7/17/07 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
S. Loder 
(Reporter) 

ARRAIGNMENT
Deputy District Attorney Kelli Viloria, Esq., represented the State.  Defendant 
present with counsel David O’Mara, Esq.  Probation officer Lupe Garrison also 
present. 
Defendant handed copy of Information; indicated to the Court that name as set 
forth on same was his true name; waived reading and entered a plea of not 
guilty to the charge set forth therein. 
Defendant waived the 60-Day Rule and COURT ORDERED this matter set for 
jury trial. 
COURT FURTHER ENTERED ORDER that all pre-trial motions shall be filed 
and served no later than September 17, 2007; all responses to those pre-trial 
motions shall be filed and served no later than September 28, 2007; and all 
replies to those responses shall be filed and served no later than October 5, 
2007. 
Defendant remained out of custody. 
 

 
10/19/07 
9:00 a.m. 
Pre-Trial 
Motions 
(3 Hours) 
 
3/13/07 
9:00 a.m. 
Mtn to 
Confirm Trl 
 
3/24/07 
10:00 a.m. 
Jury Trial 
(5 Days)

                 
                                                                                                                                                                           
                              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                     

V2. 12

V2. 12



V2. 13

V2. 13



V2. 14

V2. 14



V2. 15

V2. 15



V2. 16

V2. 16



V2. 17

V2. 17



V2. 18

V2. 18



V2. 19

V2. 19



V2. 20

V2. 20



V2. 21

V2. 21



V2. 22

V2. 22



V2. 23

V2. 23



V2. 24

V2. 24



V2. 25

V2. 25



V2. 26

V2. 26



V2. 27

V2. 27



V2. 28

V2. 28



V2. 29

V2. 29



V2. 30

V2. 30



V2. 31

V2. 31



V2. 32

V2. 32



V2. 33

V2. 33



V2. 34

V2. 34



V2. 35

V2. 35



V2. 36

V2. 36



V2. 37

V2. 37



V2. 38

V2. 38



V2. 39

V2. 39



V2. 40

V2. 40



V2. 41

V2. 41



V2. 42

V2. 42



V2. 43

V2. 43



V2. 44

V2. 44



V2. 45

V2. 45



V2. 46

V2. 46



V2. 47

V2. 47



V2. 48

V2. 48



V2. 49

V2. 49



V2. 50

V2. 50



V2. 51

V2. 51



V2. 52

V2. 52



V2. 53

V2. 53



V2. 54

V2. 54



V2. 55

V2. 55



V2. 56

V2. 56



V2. 57

V2. 57



V2. 58

V2. 58



V2. 59

V2. 59



V2. 60

V2. 60



V2. 61

V2. 61



V2. 62

V2. 62



V2. 63

V2. 63



V2. 64

V2. 64



V2. 65

V2. 65



V2. 66

V2. 66



V2. 67

V2. 67



V2. 68

V2. 68



V2. 69

V2. 69



V2. 70

V2. 70



V2. 71

V2. 71



V2. 72

V2. 72



V2. 73

V2. 73



V2. 74

V2. 74



V2. 75

V2. 75



V2. 76

V2. 76



V2. 77

V2. 77



V2. 78

V2. 78



V2. 79

V2. 79



V2. 80

V2. 80



V2. 81

V2. 81



V2. 82

V2. 82



V2. 83

V2. 83



V2. 84

V2. 84



V2. 85

V2. 85



V2. 86

V2. 86



V2. 87

V2. 87



V2. 88

V2. 88



V2. 89

V2. 89



V2. 90

V2. 90



V2. 91

V2. 91



V2. 92

V2. 92



V2. 93

V2. 93



V2. 94

V2. 94



V2. 95

V2. 95



V2. 96

V2. 96



V2. 97

V2. 97



V2. 98

V2. 98



V2. 99

V2. 99



V2. 100

V2. 100



V2. 101

V2. 101



V2. 102

V2. 102



V2. 103

V2. 103



V2. 104

V2. 104



V2. 105

V2. 105



V2. 106

V2. 106



V2. 107

V2. 107



V2. 108

V2. 108



V2. 109

V2. 109



V2. 110

V2. 110



V2. 111

V2. 111



V2. 112

V2. 112



V2. 113

V2. 113



V2. 114

V2. 114



V2. 115

V2. 115



V2. 116

V2. 116



V2. 117

V2. 117



V2. 118

V2. 118



V2. 119

V2. 119



V2. 120

V2. 120



V2. 121

V2. 121



V2. 122

V2. 122



V2. 123

V2. 123



V2. 124

V2. 124



V2. 125

V2. 125



V2. 126

V2. 126



V2. 127

V2. 127



V2. 128

V2. 128



V2. 129

V2. 129



V2. 130

V2. 130



V2. 131

V2. 131



V2. 132

V2. 132



V2. 133

V2. 133



V2. 134

V2. 134



V2. 135

V2. 135



V2. 136

V2. 136



V2. 137

V2. 137



V2. 138

V2. 138



V2. 139

V2. 139



V2. 140

V2. 140



V2. 141

V2. 141



V2. 142

V2. 142



V2. 143

V2. 143



V2. 144

V2. 144



V2. 145

V2. 145



V2. 146

V2. 146



V2. 147

V2. 147



V2. 148

V2. 148



V2. 149

V2. 149



V2. 150

V2. 150



V2. 151

V2. 151



V2. 152

V2. 152



V2. 153

V2. 153



V2. 154

V2. 154



V2. 155

V2. 155



V2. 156

V2. 156



V2. 157

V2. 157



V2. 158

V2. 158



V2. 159

V2. 159



V2. 160

V2. 160



V2. 161

V2. 161



V2. 162

V2. 162



V2. 163

V2. 163



V2. 164

V2. 164



V2. 165

V2. 165



V2. 166

V2. 166



V2. 167

V2. 167



V2. 168

V2. 168



V2. 169

V2. 169



V2. 170

V2. 170



V2. 171

V2. 171



V2. 172

V2. 172



V2. 173

V2. 173



V2. 174

V2. 174



V2. 175

V2. 175



V2. 176

V2. 176



V2. 177

V2. 177



V2. 178

V2. 178



V2. 179

V2. 179



V2. 180

V2. 180



V2. 181

V2. 181



V2. 182

V2. 182



V2. 183

V2. 183



V2. 184

V2. 184



V2. 185

V2. 185



V2. 186

V2. 186



V2. 187

V2. 187



V2. 188

V2. 188



V2. 189

V2. 189



V2. 190

V2. 190



V2. 191

V2. 191



V2. 192

V2. 192



V2. 193

V2. 193



V2. 194

V2. 194



V2. 195

V2. 195



V2. 196

V2. 196



V2. 197

V2. 197



V2. 198

V2. 198



V2. 199

V2. 199



V2. 200

V2. 200



V2. 201

V2. 201



V2. 202

V2. 202



V2. 203

V2. 203



V2. 204

V2. 204



V2. 205

V2. 205



V2. 206

V2. 206



V2. 207

V2. 207



V2. 208

V2. 208



V2. 209

V2. 209



V2. 210

V2. 210



V2. 211

V2. 211



V2. 212

V2. 212



V2. 213

V2. 213



V2. 214

V2. 214



V2. 215

V2. 215



V2. 216

V2. 216



V2. 217

V2. 217



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Captions Unlimited of Nevada, Inc. (775) 746-3534 1

1

Code No. 4185

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE CONNIE J. STEINHEIMER, CHIEF DISTRICT JUDGE

-oOo-

STATE OF NEVADA,

Plaintiff,

vs.

BRENDAN DUNCKLEY,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR07-1728

Dept. No. 4

TRANSCRIPT OF PROCEEDINGS

MOTION TO CONFIRM TRIAL

THURSDAY, MARCH 6, 2008

RENO, NEVADA

Reported By: BECKY VAN AUKEN, CCR No. 418

F I L E D
Electronically

04-02-2008:10:55:02 AM
Howard W. Conyers
Clerk of the Court

Transaction # 172843
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APPEARANCES:

For the Plaintiff: KELLI A. VILORIA
Deputy District Attorney
75 Court Street
Reno, Nevada 89520

For the Defendant: O'MARA LAW FIRM
BY: DAVID C. O'MARA, ESQ.
311 E. Liberty Street
Reno, Nevada 89501

Parole and Probation: LAURA PAPPAS

V2. 219

V2. 219



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Captions Unlimited of Nevada, Inc. (775) 746-3534 3

3

RENO, NEVADA, THURSDAY, MARCH 6, 2008, 9:03 A.M.

-oOo-

THE COURT: Brendan Dunckley.

MS. VILORIA: Kelli Viloria on behalf of the

State.

MR. O'MARA: Good morning. David O'Mara on

behalf of Mr. Dunckley. He's present in court today.

THE COURT: There's an amended Information in

this file. It's also the time for a motion to confirm.

Do you want to go forward on the amended

Information?

MR. O'MARA: No, Your Honor. We have reached an

agreement -- oh, yes, Your Honor.

THE COURT: Okay. Then I'll hand you a copy of

the Amended Information. You can review it with your

client.

MR. O'MARA: Thank you, Your Honor.

We have received a copy of the Amended

Information. Mr. Dunckley's name is correctly spelled on

line 12. It states, Count I, lewdness with a child under

the age of 14 years, a violation of NRS 201.230, and
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attempted sexual assault, a violation of NRS 193.330. We

waive the formal reading of this amended Information.

THE COURT: Are you ready to go forward and enter

a plea?

MR. O'MARA: Yes, Your Honor. I have provided

you with the original of the Guilty Plea Memorandum that

was signed. Mr. Dunckley desires to enter a plea of

guilty to the offense of lewdness with a child under the

age of 14 years, a violation of NRS 201.230, a felony, and

Count II, attempted sexual assault, a violation of

NRS 193.330, being an attempt to violate NRS 200.366, a

felony.

Mr. Dunckley understands that the consequences of

his plea of guilt to Count I is that he may be

imprisoned for a period of life in the Nevada Department

of Corrections with parole eligibility after ten years and

that he is not eligible for probation unless he satisfies

NRS 176.139, which certifies that he is not a high risk to

reoffend based upon current standards, and a psychiatric

or psychological evaluation to be completed pursuant to

NRS 176A.110. He also could be subject to a $10,000 fine,

and he understands that he'll be under lifetime

supervision.

He also understands the consequences of his plea
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of guilty to Count II, which is set forth in the Guilty

Plea Memorandum, that he would be -- could be imprisoned

for a period of 2 to 20 years in the Nevada State Prison,

and he's also not eligible for probation unless he

satisfies the same psychosexual and psychological

evaluations as set forth in Count I.

In exchange for his plea of guilty, Your Honor,

the State and counsel and Mr. Dunckley have agreed to

recommend the following:

The State will be free to argue for an

appropriate sentence. The State will not file additional

criminal charges resulting from the arrest in this case

and/or will refrain from pursuing additional and/or

transactionally-related offenses, including all counts

filed and dismissed in Reno Justice Court, Case

No. 2007-033884.

He understands that in entering his plea to

Count I, it is a legal fiction, pursuant to the plea

negotiations, to allow him to avoid the more serious

charge of sexual assault in the original Count I, and this

also allows him the opportunity to qualify for probation,

which would otherwise be unavailable.

THE COURT: Is that a complete statement of the

negotiations?

V2. 222

V2. 222



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Captions Unlimited of Nevada, Inc. (775) 746-3534 6

6

MS. VILORIA: It is, Judge. Thank you.

THE COURT: Mr. Dunckley, do you understand these

plea negotiations?

THE DEFENDANT: Yes, Your Honor, I do.

THE COURT: Do you have any questions about them?

THE DEFENDANT: No, Your Honor.

THE COURT: Are you comfortable with the

representation you've received from counsel so far?

THE DEFENDANT: Yes, Your Honor, I am.

THE COURT: Did you read the Guilty Plea

Memorandum?

THE DEFENDANT: Yes, Your Honor, I have.

THE COURT: Did you understand it?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you have any questions about the

document?

THE DEFENDANT: No, ma'am.

THE COURT: Do you have any questions about the

modifications to the typed document?

THE DEFENDANT: No, ma'am.

THE COURT: And did you initial all of those

changes?

THE DEFENDANT: Yes, ma'am, I did.

THE COURT: Did you sign the document?
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THE DEFENDANT: Yes, ma'am, I did.

THE COURT: Are you aware that you have a right

to plead not guilty, have a trial by jury, be confronted

by the witnesses against you, bring witnesses here on your

own behalf, and testify or not testify at that jury trial?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand you have a right

against self-incrimination, you may assert that right by

refusing to testify, and the State must prove you guilty

beyond a reasonable doubt??

THE DEFENDANT: Yes, ma'am.

THE COURT: Are you aware you'll be giving up all

of these rights if you plead guilty?

THE DEFENDANT: Yes, ma'am, I am.

THE COURT: I'm going to ask the clerk to read

the charge to which you're pleading, and then I'll ask if

you understand it.

(Whereupon, the Information was read

by the clerk.)

THE COURT: Is there anything about those charges

you do not understand?

THE DEFENDANT: No, ma'am.

THE COURT: Do you understand Count I is a legal

fiction?
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THE DEFENDANT: As far as what a legal fiction

is?

THE COURT: Yes. What is it about Count I that's

a legal fiction?

THE DEFENDANT: That per the agreement, we're

changing the original count down to a lower one and

pleading guilty to that so that probation can be an

option.

THE COURT: Are all the facts and circumstances

the same?

THE DEFENDANT: Yes, ma'am.

THE COURT: It's just that it's a lewdness

instead of a sexual assault?

THE DEFENDANT: Yes, ma'am.

THE COURT: Did you do what it says you did in

the charge?

THE DEFENDANT: Yes, ma'am.

THE COURT: And what about Count II?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand that charge?

THE DEFENDANT: Yes, ma'am, I do.

THE COURT: Did you do what it says you did in

that charge?

THE DEFENDANT: Yes, ma'am.
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THE COURT: Has your attorney told you the

possible maximum penalties?

THE DEFENDANT: Yes, ma'am, he has.

THE COURT: I know he told me that he had, but

now you have to tell me what those are in your own words.

What is the penalty for Count I?

THE DEFENDANT: The first count is a felony

carrying a sentence of no less than 10 years to a life

sentence, eligible for parole after 10 years in the Nevada

State correctional facilities.

Count II will carry a felony, as well as Count I

will carry a lifetime supervision, and Count II will carry

a felony with no less than two years served in the Nevada

State correctional facilities with a maximum of 20 years,

as well as carrying a lifetime supervision penalty as

well, and a fine in the first count of up to $10,000.

THE COURT: Okay. And a fine in the second

count?

MS. VILORIA: There is no fine.

THE COURT: Okay.

Now, do you understand, with regard to Count I,

it's a penalty, a maximum penalty of life in prison?

THE DEFENDANT: Yes, ma'am.

THE COURT: But you would be eligible for
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probation after you served 10 years.

THE DEFENDANT: Yes, ma'am, I do.

THE COURT: And do you understand that with

regard to Count II, it's a maximum penalty of 20 years,

but you could be eligible for probation -- for parole at a

date that I give you, but it could be no less than two

years?

THE DEFENDANT: Yes, ma'am.

THE COURT: Now, do you understand that probation

is not available on these charges unless you are certified

by a professional pursuant to NRS 176.139 to not represent

a high risk to reoffend as to both counts?

THE DEFENDANT: I understand, Your Honor.

THE COURT: Do you understand that with regard to

lifetime supervision, that even if you completed your term

of sentence, you've satisfied all your obligations, if you

violated the terms of your lifetime supervision, you would

be subject to being back in prison?

THE DEFENDANT: Yes, ma'am, I do.

THE COURT: Do you understand that's totally up

to me whether I run these charges concurrent or

consecutive?

THE DEFENDANT: I do, Your Honor.

THE COURT: Do you understand I'm free to
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sentence you up to and including the maximum allowed by

law?

THE DEFENDANT: I do.

THE COURT: Has anyone made any threats to get

you to enter these pleas?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone told you that you would be

guaranteed probation or any other particular result?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone made any promises or

representations to you to get you to enter these pleas

that you haven't told me about?

THE DEFENDANT: No, ma'am.

THE COURT: Do you have any doubt about what

you're doing here today?

THE DEFENDANT: No, ma'am.

THE COURT: Do you understand that you have a

jury trial scheduled for March 24th, and by pleading

guilty, that trial is off?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand this is a permanent

entry of plea?

THE DEFENDANT: I do, Your Honor.

THE COURT: You can't tell me in a week or two
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that you didn't understand what was happening. You have

to tell me that now.

THE DEFENDANT: I do, Your Honor.

THE COURT: And you won't be able to change your

mind with regard to these pleas of guilt.

THE DEFENDANT: I do.

THE COURT: With everything I've asked and you

your answers, do you still wish to go forward?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you doing so of your own free

will?

THE DEFENDANT: Yes.

THE COURT: How do you plead to Count I?

THE DEFENDANT: Guilty.

THE COURT: How do you plead to Count II?

THE DEFENDANT: Guilty.

THE COURT: The Court finds that your pleas are

voluntary, that you fully understand the nature of the

offenses charged and the consequences of your pleas.

Therefore, I will accept your pleas of guilt and we'll set

a date for sentencing.

MR. O'MARA: Your Honor, there's been

negotiations with the district attorney's office to set

this out five to six months so that Mr. Dunckley can get
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sexual offender therapy during that period of time. And

basically the D.A. is giving him every opportunity to try

to qualify for probation and to do the things that will be

beneficial for him to present to you at sentencing. So

she's allowed for a five- to six-month extension so that

he can get those type of therapy classes, and so we'd ask

for that type of time before sentencing.

MS. VILORIA: Your Honor, my agreement is just to

see if this defendant is worthy of any type of grant of

probation, whether he can earn it or not. I want to see

what he does between now and then.

So I do not object to any type of continuance

that Mr. O'Mara is asking for to set out the sentencing

date.

THE COURT: Counsel approach.

(A sidebar was held off the record.)

THE COURT: Okay. What are the conditions of

Mr. Dunckley's release? Is he out on bail?

THE DEFENDANT: Yes, ma'am.

THE COURT: And what's your bail set at?

THE DEFENDANT: I don't remember. It's been a

year, Your Honor. I don't remember off the top of my

head.

THE COURT: We have two bails posted. One may be
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in the Reno Justice Court case.

It looks like it's 15,000 and 18,500, which seems

somewhat sufficient to me with regard to the bail. But I

am going to modify the terms and conditions of his release

to include Court Services supervision.

If you are going to do some sort of treatment,

then you need to do that and report that to Court

Services. And I want you reporting at least once a week

to Court Services so we know where you are and what you're

doing.

You must abstain from the use, possession, and

control of alcohol between now and the date you're

sentenced, and you can't use controlled substances.

So I just want to make sure you understand these

special conditions of your release. Do you?

THE DEFENDANT: I do, Your Honor.

THE COURT: Okay. Then that will be the order,

and I'll see you back at sentencing the clerk is about to

give.

THE CLERK: August 5th at 9:00 o'clock.

THE COURT: Between now and that date it's your

responsibility to make appointments with the Division of

Parole and Probation, to complete the evaluation. It's

further your responsibility to see that the psychological
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evaluation is conducted timely. And stay in touch with

Court Services.

MS. VILORIA: Your Honor, can we vacate the trial

date for March 24, '08?

THE COURT: That will be the order.

(Proceedings concluded.)

-oOo-
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STATE OF NEVADA, )
)

COUNTY OF WASHOE. )

I, BECKY VAN AUKEN, Certified Shorthand

Reporter of the Second Judicial District Court of the

State of Nevada, in and for the County of Washoe, do

hereby certify:

That I was present in Department No. 4 of the

above-entitled Court and took stenotype notes of the

proceedings entitled herein, and thereafter transcribed

the same into typewriting as herein appears;

That the foregoing transcript is a full, true

and correct transcription of my stenotype notes of said

proceedings.

DATED: At Reno, Nevada, 04/02/2008.

/s/Becky Van Auken
BECKY VAN AUKEN, CCR No. 418
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CASE NO. CR07-1728 TITLE:  THE STATE OF NEVADA VS. BRENDAN DUNCKLEY
 
 DATE, JUDGE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                CONT'D TO 
3/6/08 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
B. Van Auken 
(Reporter) 

MOTION TO CONFIRM TRIAL DATE/ARRAIGNMENT ON AMENDED 
INFORMATION
Deputy District Attorney Kelli Viloria, Esq., represented the State.  
Defendant present with counsel David O'Mara, Esq.  Probation Officer Laura 
Pappas also present. 
Defendant handed copy of Amended Information; indicated to the Court that 
name as set forth on same was his true name; waived reading and enter a 
plea of guilty to Lewdness with a Child Under the Age of Fourteen Years 
and Attempted Sexual Assault as set forth therein. 
Negotiations recited to the Court by defense counsel.  Court interrogated 
defendant, fully advised him of his rights; found plea freely and voluntarily 
entered.  Defendant advised the Court that he understood the guilty plea 
memorandum. Clerk read aloud charge to which the defendant pled.  Possible 
penalty for offense charged related to defendant.  Court accepted plea after 
finding defendant had been fully advised by counsel. 
COURT ORDERED matter referred to Probation Department for PSI and 
continued for entry of judgment, consideration of probation report and 
imposition of sentence. 
COURT FURTHER ORDERED that the Defendant be supervised by Court 
Services while released on bail with the following special conditions:  That 
the Defendant check-in with Court Services 1 time per week; and that he 
abstain from the use of alcoholic beverages and controlled substances. 
Trial ordered vacated. 
Defendant remained out of custody on bail. 
 
 

 
8/5/08 
9:00 a.m. 
Sentencing 
 

                 
                                                                                                                                                                            

F I L E D
Electronically

06-26-2008:12:50:42 PM
Howard W. Conyers
Clerk of the Court

Transaction # 260887
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