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PLEADING DATEFILED| VOL. PAGE NO.
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 03-02-10 3 407
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 449
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 450
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 451
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 452
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 453
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 454
AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN FORMA 07-21-09 10 2-3
PAUPERIS

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF ATTORNEY 07-07-09 3 301-303
OF RECORD AND TRANSFER OF RECORDS

AMENDED INFORMATION 02-28-08 2 205-208
ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF 05-05-10 12 624-626
HABEAS CORPUS (POST-CONVICTION)

ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 01-05-17 8 891-893
(POST-CONVICTION)

APPLICATION FOR ORDER TO PRODUCE PRISONER 02-16-17 8 914-916
APPLICATION FOR ORDER TO PRODUCE PRISONER 05-20-21 9 1081-1083
APPLICATION FOR ORDER TO PRODUCE PRISONER 10-07-10 12 634-636
APPLICATION FOR ORDER TO PRODUCE THE PRISONER 02-23-17 9 926-929
APPLICATION FOR SETTING 07-03-07 2 4-5
APPLICATION FOR SETTING 09-26-07 2 177
APPLICATION FOR SETTING 10-08-07 2 178
APPLICATION FOR SETTING 01-24-11 4 540-541
APPLICATION FOR SETTING 03-11-11 4 543-544
APPLICATION FOR SETTING 07-01-10 12 632
APPLICATION FOR SETTING 11-03-10 12 647-648
APPLICATION FOR SETTING 03-11-11 12 653-654
APPLICATION TO PROCEED IN FORMA PAUPERIS 07-21-09 10 1
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BAIL BOND POSTED 07-24-07 2 161-166
BAIL BOND POSTED 07-24-07 2 167-169
CASE APPEAL STATEMENT 09-09-08 3 273-276
CASE APPEAL STATEMENT 03-01-10 3 401-402
CASE APPEAL STATEMENT 12-30-11 4 708-712
CASE APPEAL STATEMENT 05-19-17 9 968-969
CASE APPEAL STATEMENT 11-30-21 9 1150-1151
CASE APPEAL STATEMENT 12-30-11 13 813-817
CERTIFICATE OF CLERK 09-10-08 3 277
CERTIFICATE OF CLERK 03-02-10 3 404
CERTIFICATE OF CLERK — RECORD ON APPEAL 06-09-10 3 446
CERTIFICATE OF CLERK AND TRANSMITTAL 08-17-17 9 1003
CERTIFICATE OF CLERK AND TRANSMITTAL 09-05-12 13 844
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 12-30-11 4 714
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 05-19-17 9 970
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 11-30-21 9 1152
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 12-30-11 13 820
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 08-31-17 9 1010
CERTIFICATE OF MAILING 02-22-17 9 923
CERTIFICATE OF SERVICE 02-17-10 3 398
CERTIFICATE OF TRANSMITTAL 09-10-08 3 278
CERTIFICATE OF TRANSMITTAL 03-02-10 3 405
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 06-09-10 3 447
CORRECTED ORDER 05-31-11 4 567-569
COURT SERVICES REPORT 07-03-07 2 1-3
DEFENDANTS RESPONSE TO STATES OPPOSITION TO MOTION TO 11-03-10 4 495-508

WITHDRAW GUILTY PLEA, SUPPLEMENTAL TO MOTION TO WITHDRAW




APPEAL INDEX

SUPREME COURT NO: 83867
DISTRICT CASE NO: CR07-1728

STATE OF NEVADA vs BRENDAN DUNCKLEY

DATE: JANUARY 6, 2022

PLEADING DATE FILED VOL. PAGE NO.
GUILTY PLEA AND SUPPLEMENTAL IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
DESIGNATION OF RECORD ON APPEAL 05-16-17 9 961-964
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-01-10 14 28-37
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-30-10 14 38-45
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 11-01-10 14 49-57
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-10-11 14 64-72
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-21-11 14 76-85
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-03-12 14 89-98
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 01-03-13 14 102-113
EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR 07-21-09 10 4-6
EVIDENTIARY HEARING:-
FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 06-29-17 9 976-982
FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 12-29-11 13 787-793
GUILTY PLEA MEMORANDUM 03-06-08 2 211-217
INFORMATION 07-12-07 2 6-10
JUDGMENT 08-11-08 2 239-240
LETTER FROM DEFENDANT 06-17-20 9 1029-1040
MINUTES — ARRAIGNMENT 07-18-07 2 12
MINUTES - CONFERENCE CALL — TELEPHONIC DECISION - 08-12-11 08-18-11 4 695
MINUTES - CONFERENCE CALL — TELEPHONIC DECISION - 08-12-11 08-18-11 13 785
MINUTES — CRIMINAL PROGRESS SHEET 07-12-07 2 11
MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE — 09-16-08 3 280
08-05-08
MINUTES - EVIDENTIARY HEARING ON PETITION FOR HABEAS CORPUS 08-08-17 9 996
TO EXHAUST STATE CLAIMS/ORAL ARGUMENTS ON MOTION TO DISMISS
PETITION — 04-27-17
MINUTES - MOTION FOR WITHDRAWAL OF GUILTY PLEA - 07-26-11 4 693
06-03-11
MINUTES - MOTION TO CONFIRM TRIAL DATE/ARRAIGNMENT ON 06-26-08 2 234

AMENDED INFORMATION
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MINUTES - MOTION TO CORRECT ILLEGAL SENTENCE 10-04-21 9 1108
MINUTES - PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 07-26-11 13 782-783
- 06-3-11

MOTION FOR DEFAULT BENCH DECISION FOR THE MOTION(S) TO 03-18-11 4 546-553
WITHDRAW GUILTY PLEA, AND SUPPLEMENTALS IN CONSIDERATION OF

MOTION TO WITHDRAW PLEA

MOTION FOR FEES FOR COPY COSTS 10-25-10 12 641-646
MOTION FOR JUDGMENT IN THE INTEREST OF JUSTICE 11-25-09 3 382-390
MOTION FOR MODIFICATION OF SENTENCE 07-08-09 3 304-337
MOTION FOR ORDER TO PRODUCE THE PRISONER 10-11-10 12 637
MOTION FOR RECONSIDERATION OF SETTING 03-28-11 4 554-559
MOTION FOR SETTING OF ORAL ARGUMENTS ON MOTION(S) TO 01-21-11 4 533-539
WITHDRAW PLEA

MOTION FOR SUBMISSION BASED UPON THE MOTIONS ON FILE 06-01-21 9 1090-1094
MOTION FOR SUBMISSION OF MOTION TO WITHDRAW DEFENDANTS’ 11-17-10 4 512-518
GUILTY PLEA, MEMORANDUM, SUPPLEMENTAL TO MOTION TO

WITHDRAW GUILTY PLEA, AND SUPPLEMENT IN CONSIDERATION OF

MOTION TO WITHDRAW GUILTY PLEA

MOTION FOR WITHDRAWAL OF GUILTY PLEA 03-03-10 3 409-423
MOTION TO ALLOW LEAVE TO FILE A BELATED NOTICE OF INTENT TO 02-04-08 2 182-188
SEEK ADMISSION OF OTHER BAD ACT EVIDENCE FOR REBUTTAL

PURPOSES

MOTION TO CORRECT AN ILLEGAL SENTENCE 12-24-20 9 1041-1049
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 03-01-17 9 930-937
(POST-CONVICTION)

MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT FOR HABEAS 01-11-17 8 898-903
CORPUS TO EXHAUST STATE CLAIMS

MOTION TO STRIKE STATES OPPOSITION TO DEFENDANTS MOTION(S) 12-30-10 4 519-524
TO WITHDRAW GUILTY PLEA MEMORANDUM

MOTION TO SUBMIT MOTION TO WITHDRAW GUILTY PLEA ANS ALSO 09-21-10 3 475-478
DEFENDANTS SUPPLEMENTAL MOTION TO WITHDRAW GUILTY PLEA

NOTICE OF AND ORDER FOR AUDIO/VISUAL HEARING 06-17-21 9 1097-1100
NOTICE OF APPEAL 09-08-08 3 270-272
NOTICE OF APPEAL 03-01-10 3 399-400
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NOTICE OF APPEAL 12-30-11 4 700-706
NOTICE OF APPEAL 05-16-17 9 957-960
NOTICE OF APPEAL 11-29-21 9 1148
NOTICE OF APPEAL 12-30-11 13 795-806
NOTICE OF CHANGE OF ADDRESS 11-05-10 4 509-511
NOTICE OF CHANGE OF ADDRESS 05-16-17 9 965-967
NOTICE OF CHANGE OF ADDRESS 02-16-12 13 835-837
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-05-17 8 888-890
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-04-21 9 1052-1053
NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE COURT 08-05-08 2 235-238
NOTICE OF ENTRY OF ORDER 06-30-17 9 985-993
NOTICE OF ENTRY OF ORDER 11-08-21 9 1140-1145
NOTICE OF ENTRY OF ORDER 01-11-12 13 824-832
NOTICE OF INTENT TO SEEK ADMISSION OF OTHER ACTS EVIDENCE FOR 02-04-08 2 189-200
PURPOSES OF REBUTTAL
NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF ATTORNEY OF 07-07-09 3 297-300
RECORD AND TRANSFER OF RECORDS
NOTICE REGARDING TRANSCRIPT AT PUBLIC EXPENSE 01-11-12 14 26-27
OPPOSITION TO MOTION FOR MODIFICATION OF SENTENCE 11-04-09 3 361-363
OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE 01-04-21 9 1054-1058
OPPOSITION TO MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT 01-23-17 8 904-906
FOR HABEAS CORPUS TO EXHAUST STATE CLAIMS
OPPOSITION TO MOTION TO STRIKE STATE’S OPPOSITION TO 01-03-11 4 525-527
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA
OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA, SUPPLEMENT TO 10-21-10 4 490-493
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA
ORDER 10-23-09 3 354-356
ORDER 10-27-09 3 358-359
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ORDER 02-10-10 3 391-393
ORDER 04-12-10 3 438-440
ORDER 04-23-10 3 442-444
ORDER 07-08-10 3 461-463
ORDER 10-15-10 4 480-482
ORDER 01-07-11 4 529-531
ORDER 05-31-11 4 563-565
ORDER 11-21-16 8 884-885
ORDER 02-15-17 8 909-911
ORDER 03-28-17 9 952-954
ORDER 04-12-21 9 1071-1073
ORDER 05-19-21 9 1076-1078
ORDER 09-10-21 9 1103-1105
ORDER 10-28-09 12 587-588
ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE 11-05-21 9 1134-1137
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEAS 12-29-11 4 697-698
ORDER GRANTING IN FORMA PAUPERIS 10-28-09 12 584-586
ORDER GRANTING STIPULATION FOR CONTINUANCE OF HEARING DATE 03-11-11 12 655-656
ORDER TO PRODUCE PRISONER 02-21-17 9 919-920
ORDER TO PRODUCE PRISONER 10-12-11 12 638-639
ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL 05-20-21 9 1086-1087
TRANSMISSION
ORDER TO SET 06-17-10 12 628-630
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 07-21-09 10 7-83
PETITION FOR WRIT OF HABEAS CORPUS TO EXHAUST STATE CLAIMS 11-07-16 5,6, 734-883

7,8

PRESENTENCE INVESTIGATION REPORT 08-05-08 14 1-25
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PRETRIAL ORDER 07-20-07 2 155-160
PROCEEDINGS 07-19-07 2 13-154
PROOF OF SERVICE OF ELECTRONIC FILING 10-23-09 3 357
PROOF OF SERVICE OF ELECTRONIC FILING 10-27-09 3 360
PROOF OF SERVICE OF ELECTRONIC FILING 11-04-09 3 364
PROOF OF SERVICE OF ELECTRONIC FILING 11-25-09 3 381
PROOF OF SERVICE OF ELECTRONIC FILING 02-10-10 3 394
PROOF OF SERVICE OF ELECTRONIC FILING 03-01-10 3 403
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 406
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 408
PROOF OF SERVICE OF ELECTRONIC FILING 03-04-10 3 425
PROOF OF SERVICE OF ELECTRONIC FILING 03-18-20 3 434
PROOF OF SERVICE OF ELECTRONIC FILING 04-12-10 3 441
PROOF OF SERVICE OF ELECTRONIC FILING 04-23-10 3 445
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 448
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 455-456
PROOF OF SERVICE OF ELECTRONIC FILING 06-16-10 3 458
PROOF OF SERVICE OF ELECTRONIC FILING 07-08-10 3 464
PROOF OF SERVICE OF ELECTRONIC FILING 09-16-10 3 474
PROOF OF SERVICE OF ELECTRONIC FILING 09-21-10 4 479
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 483
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 489
PROOF OF SERVICE OF ELECTRONIC FILING 10-21-10 4 494
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-11 4 528
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-11 4 532
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-11 4 542
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PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 4 545
PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 566
PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 570
PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 4 692
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 4 694
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 4 696
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 4 699
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 707
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 713
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 715
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-12 4 721
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 4 723
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 4 724
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 4 727
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 5 733
PROOF OF SERVICE OF ELECTRONIC FILING 10-28-09 12 589
PROOF OF SERVICE OF ELECTRONIC FILING 12-14-09 12 593
PROOF OF SERVICE OF ELECTRONIC FILING 03-17-10 12 596
PROOF OF SERVICE OF ELECTRONIC FILING 05-05-10 12 627
PROOF OF SERVICE OF ELECTRONIC FILING 06-17-10 12 631
PROOF OF SERVICE OF ELECTRONIC FILING 07-01-10 12 633
PROOF OF SERVICE OF ELECTRONIC FILING 10-12-10 12 640
PROOF OF SERVICE OF ELECTRONIC FILING 11-03-10 12 649
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-11 12 652
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 657
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 658
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PROOF OF SERVICE OF ELECTRONIC FILING 06-21-11 12 659
PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 13 781
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 13 784
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 13 786
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 13 794
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 812
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 818
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 819
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 821
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 13 823
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 13 833
PROOF OF SERVICE OF ELECTRONIC FILING 02-03-12 13 834
PROOF OF SERVICE OF ELECTRONIC FILING 02-16-12 13 838
PROOF OF SERVICE OF ELECTRONIC FILING 03-12-12 13 839
PROOF OF SERVICE OF ELECTRONIC FILING 08-13-12 13 841
PROOF OF SERVICE OF ELECTRONIC FILING 09-04-12 13 843
PROOF OF SERVICE OF ELECTRONIC FILING 09-05-12 13 845
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-13 13 846
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 13 852
PROOF OF SERVICE OF ELECTRONIC FILING 02-06-13 13 853
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 13 862
RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL 12-14-09 12 590-592
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 07-16-10 14 46-48
ATTORNEY'S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 11-15-10 14 61-63
ATTORNEY'S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 03-08-11 14 73-75

ATTORNEY'S FEES
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RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 07-01-11 14 86-88
ATTORNEY'S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 03-12-12 14 99-101
ATTORNEY'S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 02-06-13 14 114-116
ATTORNEY'S FEES
RECOMMENDATION AND ORDER GRANTING DEFENSE FEES 11-09-10 14 58-60
REQUEST FOR CONTINUANCE, STIPULATION AND ORDER 03-03-08 2 209-210
REQUEST FOR ROUGH DRAFT TRANSCRIPT 10-13-08 3 282-285
REQUEST FOR ROUGH DRAFT TRANSCRIPT 01-03-12 4 716-720
REQUEST FOR ROUGH DRAFT TRANSCRIPT 12-30-11 13 807-811
REQUEST FOR SUBMISSION 11-25-09 3 379-380
REQUEST FOR SUBMISSION 02-17-10 3 395-397
REQUEST FOR SUBMISSION 05-09-11 4 560-562
REQUEST FOR SUBMISSION 03-14-17 9 948-949
REQUEST FOR SUBMISSION OF MOTION 09-30-09 3 352-353
REQUEST FOR SUBMISSION OF MOTION 03-22-10 3 435-437
REQUEST FOR SUBMISSION OF MOTION 06-17-10 3 459-460
REQUEST FOR SUBMISSION OF MOTION 02-08-21 9 1067-1068
REQUEST, STIPULATION AND ORDER RE PRE-PRELIMINARY HEARING 02-25-08 2 201-204
AND PRE-TRIAL RECIPROCAL DISCOVERY (FELONY AND GROSS
MISDEMEANOR CASES)
RESPONSE TO DEFENDANT'S NOTICE AND MOTION FOR WITHDRAWAL 07-23-09 3 338-347
OF ATTORNEY OR RECORD AND TRANSFER OF
RECORDS
RESPONSE TO STATE’S MOTION TO DISMISS 03-13-17 9 940-947
RESPONSE TO STATES OPPOSITION 01-26-21 9 1061-1066
RESPONSE TO STATES OPPOSITION TO MOTION FOR MODIFICATION OF 11-13-09 3 365-378
SENTENCE
RETURN OF NEF 11-21-16 8 886-887
RETURN OF NEF 01-05-17 8 894-895

10
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RETURN OF NEF 01-05-17 8 896-897
RETURN OF NEF 01-23-17 8 907-908
RETURN OF NEF 02-15-17 8 912-913
RETURN OF NEF 02-16-17 8 917-918
RETURN OF NEF 02-21-17 9 921-922
RETURN OF NEF 02-22-17 9 924-925
RETURN OF NEF 03-01-17 9 938-939
RETURN OF NEF 03-14-17 9 950-951
RETURN OF NEF 03-28-17 9 955-956
RETURN OF NEF 05-19-17 9 971-972
RETURN OF NEF 05-23-17 9 974-975
RETURN OF NEF 06-29-17 9 983-984
RETURN OF NEF 06-30-17 9 994-995
RETURN OF NEF 08-08-17 9 997-998
RETURN OF NEF 08-17-17 9 1001-1002
RETURN OF NEF 08-17-17 9 1004-1005
RETURN OF NEF 08-29-17 9 1008-1009
RETURN OF NEF 08-31-17 9 1011-1012
RETURN OF NEF 01-19-18 9 1014-1015
RETURN OF NEF 04-12-18 9 1019-1020
RETURN OF NEF 05-09-18 9 1027-1028
RETURN OF NEF 12-24-20 9 1050-1051
RETURN OF NEF 01-04-21 9 1059-1060
RETURN OF NEF 02-08-21 9 1069-1070
RETURN OF NEF 04-12-21 9 1074-1075
RETURN OF NEF 05-19-21 9 1079-1080

11
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RETURN OF NEF 05-20-21 9 1084-1085
RETURN OF NEF 05-20-21 9 1088-1089
RETURN OF NEF 06-01-21 9 1095-1096
RETURN OF NEF 06-17-21 9 1101-1102
RETURN OF NEF 09-10-21 9 1106-1107
RETURN OF NEF 10-04-21 9 1109-1110
RETURN OF NEF 11-04-21 9 1132-1133
RETURN OF NEF 11-05-21 9 1138-1139
RETURN OF NEF 11-08-21 9 1146-1147
RETURN OF NEF 11-30-21 9 1153-1154
RETURN OF NEF 12-10-21 9 1156-1157
RETURN OF NEF 12-16-21 9 1160-1161
STIPULATION AND ORDER FOR EXTENSION OF TIME IN WHICH TO FILE 03-17-10 12 594-595
SUPPLEMENTAL PETITION
STIPULATION AND ORDER VACATING HEARING 10-19-07 2 179-181
STIPULATION FOR CONTINUANCE OF HEARING DATE 02-14-11 12 650-651
SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA 03-04-10 3 426-432
SUPPLEMENTAL IN CONSIDERATION OF MOTION TO WITHDRAW GUILTY 07-14-10 3 465-471
PLEA
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 03-23-10 12 597-623
(POST CONVICTION)
SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 07-21-09 10 84-209
WRIT OF HABEAS CORPUS PETITION — PART Il
SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 07-21-09 11 210-301
WRIT OF HABEAS CORPUS PETITION — PART I
SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 07-21-09 11 302-443
WRIT OF HABEAS CORPUS PETITION — PART IV
SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 07-21-09 12 444-583
WRIT OF HABEAS CORPUS PETITION — PART V
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-03-09 3 291
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-15-10 4 485

12
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SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 5 731
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-09-18 9 1022
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 13 855
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 01-19-18 9 1013
SUPREME COURT NOTICE TO FILE DOCKETING STATEMENT AND 10-06-08 3 281
REQUEST TRANSCRIPTS
SUPREME COURT ORDER DIRECTING ENTRY AND TRANSMISSION OF 08-17-17 9 999-1000
WRITTEN ORDER
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 03-18-10 3 433
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 08-29-17 9 1006-1007
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD AND 12-16-21 9 1158-1159
REGARDING BRIEFING
SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 08-13-12 13 840
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL
SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 09-04-12 13 842
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL
SUPREME COURT ORDER OF AFFIRMANCE 05-11-09 3 286-289
SUPREME COURT ORDER OF AFFIRMANCE 06-03-09 3 292-296
SUPREME COURT ORDER OF AFFIRMANCE 09-16-10 3 472-473
SUPREME COURT ORDER OF AFFIRMANCE 10-15-10 4 486-488
SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 4 725-726
SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 5 728-730
SUPREME COURT ORDER OF AFFIRMANCE 04-12-18 9 1016-1018
SUPREME COURT ORDER OF AFFIRMANCE 05-09-18 9 1023-1026
SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 13 847-851
SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 13 856-861
SUPREME COURT RECEIPT FOR DOCUMENTS 09-15-08 3 279
SUPREME COURT RECEIPT FOR DOCUMENTS 03-04-10 3 424
SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-10 3 457
SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 4 722
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CRO07-1728
2017-02-21 11:45:52 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5958849
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FILED
Electronically
CR07-1728

20+ 111:46:52 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5958853

V9. 921
Return Of NEF
Recipients
DIV. OF PAROLE & - Notification received on 2017-02-21 11:46:51.96.
PROBATION
JOSEPH PLATER, |11, - Notification received on 2017-02-21 11:46:51.882.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 02-21-2017:11:45:52

Clerk Accepted: 02-21-2017:11:46:25

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord to Produce Prisoner

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA
The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY
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Electronically
CR07-1728
2017-02-22 08:39:01 AM
Jacqueline Bryant

CODE #1356 Clerk of the Cou_rt
CHRISTOPHER J. HICKS Transaction # 5960511 : csulez
HIT147

P. 0. Box 11130

Reno, Nevada 89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* k% %

BRENDAN DUNCKLEY,

Petitioner,
V. Case No. CRO7-1728
THE STATE OF NEVADA, Dept. No. 4
Respondent.

/

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney’s Office and that on February 22, 2017, | deposited for mailing through the
U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of Order to
Produce Prisoner, filed February 21, 2017, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, NV 89419

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Destinee Allen
Washoe County District Attorney's Office
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20+ 210:18:48 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5960908

V9. 924
Return Of NEF
Recipients
DIV. OF PAROLE & - Notification received on 2017-02-22 10:18:46.105.
PROBATION
JOSEPH PLATER, |11, - Notification received on 2017-02-22 10:18:45.778.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 02-22-2017:08:39:01

Clerk Accepted: 02-22-2017:10:18:13

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Certificate of Mailing

Filed By: Joseph Plater

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA
The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY
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Electronically
CR07-1728
2017-03-01 08:46:16 AM
Jacqueline Bryant

CODE #2300 Clerk of the Cou_rt
CHRISTOPHER J. HICKS Transaction # 5973353 : csulez
HIT147

P. 0. Box 11130

Reno, Nevada 89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *
BRENDAN DUNCKLEY,
Petitioner,
V. Case No. CRO7-1728
THE STATE OF NEVADA, ROBERT Dept. No. 4
LEGRAND,
Respondent.

/

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

On August 5, 2008, this Court convicted petitioner, pursuant to his guilty plea, of
lewdness with a child under the age of fourteen years and attempted sexual assault. On May 8,
2009, the Nevada Supreme Court affirmed the judgment of conviction on direct appeal. On
July 8, 2009, petitioner filed a motion in this Court to modify his sentence, arguing he was
innocent. This Court denied the motion, and on September 9, 2010, the Nevada Supreme
Court affirmed this Court’s order. On July 21, 2009, petitioner filed a post-conviction petition
for a writ of habeas corpus. The Court denied the petition after an evidentiary hearing, and on
January 16, 2013, the Nevada Supreme Court affirmed this Court’s order denying habeas relief.
On November 7, 2016, petitioner filed a second post-conviction petition for a writ of habeas
corpus. The State moves this Court to dismiss the petition because it is untimely and

successive.
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A petitioner must file a post-conviction petition for a writ of habeas corpus within one
year after entry of the judgment of conviction, or one year after the Supreme Court issues its
remittitur, if an appeal is taken. NRS 34.726(1)." An untimely or successive petition is
procedurally barred and must be dismissed absent a demonstration of good cause for the delay

and undue prejudice. Id.; NRS 34.810(1)(b)(2)?; State v. Haberstroh, 119 Nev. 173, 180, 69

'NRS 34.726 provides, in part, that

1. Unless there is good cause shown for delay, a petition that challenges the validity of a
judgment or sentence must be filed within 1 year after entry of the judgment of conviction or, if
an appeal has been taken from the judgment, within 1 year after the Supreme Court issues its
remittitur. For the purposes of this subsection, good cause for delay exists if the petitioner
demonstrates to the satisfaction of the court:

(a) That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the petitioner.

’NRS 34.810 provides for dismissal based on waiver and abusive filing of successive
petitions. It states, in relevant part:

1. The court shall dismiss a petition if the court determines that:

(b) The petitioner's conviction was the result of a trial and the grounds for the petition
could have been:

(1) Presented to the trial court;

(2) Raised in a direct appeal or a prior petition for a writ of habeas corpus or
post-conviction relief; or

(3) Raised in any other proceeding that the petitioner has taken to secure relief
from his conviction and sentence, unless the court finds both cause for the failure
to present the grounds and actual prejudice to the petitioner.

2. A second or successive petition must be dismissed if the judge or justice determines that it
fails to allege new or different grounds for relief and that the prior determination was on the
merits or, if new and different grounds are alleged, the judge or justice finds that the failure of
the petitioner to assert those grounds in a prior petition constituted an abuse of the writ.

3. Pursuant to subsections 1 and 2, the petitioner has the burden of pleading and proving
specific facts that demonstrate:

(a) Good cause for the petitioner's failure to present the claim or for presenting the

claim again; and

(b) Actual prejudice to the petitioner.

NRS 34.726(1) and NRS 34.810(3) both require a petitioner to demonstrate a valid basis
exists to excuse the procedural bars. Otherwise, the district court must dismiss the petition
without an evidentiary hearing. See NRS 34.745(4) (providing for summary dismissal of

2
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P.3d 676, 681 (2003) (application of the procedural default rules to post-conviction petitions
for writs of habeas corpus is mandatory); Pellegrini v. State, 117 Nev. 860, 876, 34 P.3d 519,
530 (2001) (the Nevada Legislature “never intended for petitioners to have multiple
opportunities to obtain post-conviction relief absent extraordinary circumstances.”).

The statement of good cause must appear on the face of the petition. NRS 34.735
(requiring the petitioner to state reasons for filing an untimely petition in the petition itself).
Good cause is established by showing that an impediment external to the defense prevented a
petitioner from filing a timely petition. See Harris v. Warden, 114 Nev. 956, 959, 964 P.2d
785, 787 (1998), clarified by Hathaway v. State, 119 Nev. 248, 71 P.3d 503 (2003); see also
Murray v. Carrier, 477 U.S. 478, 488 (1986). “An impediment external to the defense may be
demonstrated by a showing ‘that the factual or legal basis for a claim was not reasonably
available to counsel, or that ‘some interference by officials,” made compliance impracticable.’””
Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Murray, 477 U.S. at
488 (1986) (citations omitted)).

“[A]ctual prejudice” requires a showing “ ‘not merely that the errors [complained of]
created a possibility of prejudice, but that they worked to [the petitioner's] actual and
substantial disadvantage, in affecting the state proceeding with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170 (1982)). A claim of ineffective assistance of
/717
/77

successive petitions); NRS 34.770(1)-(2) (providing that where a judge determines upon review
of the pleadings and supporting documents “that the petitioner is not entitled to relief and an
evidentiary hearing is not required, he shall dismiss the petition without a hearing”); Dickerson
v. State, 114 Nev. 1084, 1088, 967 P.2d 1132, 1134 (1998) (discussing dismissal for failure to
allege sufficient basis to overcome time bar at NRS 34.726); Bejarano v. Warden, 112 Nev.
1466, 1471, 929 P.2d 922, 925—-26 (1996) (discussing dismissal for failure to allege sufficient
basis to overcome procedural bars at NRS 34.810).
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post-conviction counsel may provide good cause for filing a successive petition, Crump v.
Warden, 113 Nev. 293, 304—05, 934 P.2d 247, 254 (1997); see also McKague v. Warden, 112
Nev. 159, 164—65 & n. 5, 912 P.2d 255, 258 & n. 5 (1996), but such a claim is still subject to
other procedural bars, including timeliness under NRS 34.726, State v. Dist. Ct. (Riker), 121
Nev. 225, 235, 112 P.3d 1070, 1077 (2005); see also Hathaway v. State, 119 Nev. 248, 252—53,
71 P.3d 503, 506 (2003) (explaining that “to constitute adequate cause, the ineffective
assistance of counsel claim itself must not be procedurally defaulted™).

The failure to show good cause may be excused where the prejudice from a failure to
consider the claim amounts to a “fundamental miscarriage of justice.” Mazzan v. Warden, 112
Nev. 838, 842, 921 P.2d 920, 922 (1996); Hogan, 109 Nev. at 959, 860 P.2d at 715—16; cf. NRS
34.800(1)(b). This standard can be met where the petitioner makes a colorable showing he is
actually innocent of the crime or is ineligible for the death penalty. See Mazzan, 112 Nev. at
842,921 P.2d at 922; Hogan, 109 Nev. at 95455, 959, 860 P.2d at 712, 715—16. A claim of
actual innocence requires a petitioner to show that it is more likely than not that no reasonable
juror would have convicted him absent a constitutional violation. Schlup v. Delo, 513 U.S. 298,
327 (1995) (quoting Carrier, 477 U.S. at 496). “ ‘[A]ctual innocence’ means factual innocence,
not mere legal insufficiency.” Bousley v. United States, 523 U.S. 614, 623-24 (1998) (citing
Sawyer v. Whitley, 505 U.S. 333, 339 (1992)); see also, Rozzelle v. Sec'y, Florida Dep't of
Corr., 672 F.3d 1000, 1016 (11th Cir. 2012) (explaining that the actual innocence exception
contemplates the “extremely rare” cases where the State convicted an innocent man, not “run
of the mill” cases where the petitioner argues that he is guilty of a lesser offense than that for
which he was convicted). * ‘To be credible,” a claim of actual innocence must be based on
reliable evidence not presented at trial.” Calderon v. Thompson, 523 U.S. 538, 559 (1998)
(quoting Schulp, 513 U.S. at 324 (1995)).

Here, petitioner filed his second post-conviction habeas petition on November 7, 2016.

The Nevada Supreme Court affirmed the judgment of conviction on May 8, 2009, and issued

4
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the remittitur on June 2, 2009. Thus, the present petition is untimely and successive. It is
barred absent a demonstration of good cause and prejudice or actual innocence to overcome
the procedural bars. NRS 34.726(1); NRS 34.810(1)(b)(2).

Petitioner claims he is actually innocent and provides exhibits that purportedly show he
was in other cities when he committed his crimes.®> The exhibits, however, do not show
petitioner was never in Reno during the time the State alleged he committed his crimes,
although they do tend to show he may have also been in other places during the time frame. In
other words, petitioner may have been in other cities and in Reno during the relevant time
alleged in the information. In short, petitioner’s exhibits do not show he is actually innocent.
Nor is the alibi evidence new. According to petitioner’s allegations in his petition (pp.28-29),
both his lawyer and the prosecutor knew of the evidence. And petitioner pursued his alibi
defense at his first habeas proceeding. There, as the Nevada Supreme Court noted, “[t]he
district court denied Dunckley relief on this ground because it found credible counsel’s
testimony that he investigated Dunckley’s alibi defense yet Dunckley insisted on pleading guilty
in an attempt to receive probation.” Dunckley v. State, Docket No. 59958 (Order of Affirmance,
January 16, 2013). Because this Court’s findings were supported by substantial evidence, the
Nevada Supreme Court found Dunckley had failed to demonstrate his counsel’s performance
was deficient. Id. Thus, Dunckley failed to prove that even if he had an alibi defense, he would
not have pleaded guilty and would have insisted on proceeding to trial. See Hill v. Lockhart,
474 U.S. 52, 58-59 (1985) (To state a claim of ineffective assistance of counsel sufficient to
invalidate a judgment of conviction based on a guilty plea, a petitioner must demonstrate that

his counsel's performance was deficient in that it fell below an objective standard of

®Petitioner appears to assert actual innocence more as a substantive claim for habeas
relief rather than a procedural claim to overcome the procedural bars. See Berry v. State, 131
Nev. Adv. Op. 96, 363 P.3d 1148, 1154-55 (2015) (explaining that actual innocence provides a
gateway to have procedurally defaulted claims heard on the merits). The State addresses the
actual innocence claim procedurally and substantively.

5
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reasonableness, and that there is a reasonable probability that, but for counsel's errors,
petitioner would not have pleaded guilty and would have insisted on going to trial); Kirksey v.
State, 112 Nev. 980, 988, 923 P.2d 1102, 1107 (1996). The Nevada Supreme Court’s ruling is law
of the case and may not be litigated again, absent new and unforseen evidence of actual
innocence. See Hall v. State, 91 Nev. 314, 315, 535 P.2d 797, 798 (1975) (“ ‘The law of a first
appeal is the law of the case on all subsequent appeals in which the facts are substantially the
same.’ ” (quoting Walker v. State, 85 Nev. 337, 343, 455 P.2d 34, 38 (1969)). Thus, petitioner’s
actual innocence claim, as a substantive claim, fails to show he is entitled to relief. Asa
procedural claim it has no legal force since this Court and the Nevada Supreme Court
determined it had no effect on petitioner’s plea.

Petitioner also asserts he is actually innocent because DNA results show the absence of
his DNA. This, however, is not evidence of actual innocence. There are any number of reasons
why there was no DNA evidence. The absence of DNA does not show petitioner did not assault
the victim. Itis also not new evidence. Petitioner litigated the effect of the DNA results on his
guilty plea, this Court rejected the claim, and the Nevada Supreme Court affirmed this Court’s
ruling. Dunckley v. State, supra. Thus, the DNA evidence is irrelevant both as a substantive
claim and as a procedural device to overcome defaulted claims, where petitioiner decided to
plead guilty regardless of the results of the DNA testing.

The State also moves to dismiss the petition because “[a] period exceeding 5 years
between the filing of a.. . . decision on direct appeal of a judgment of conviction and the filing of
a petition challenging the validity of a judgment of conviction creates a rebuttable presumption
of prejudice to the State.” NRS 34.800(2).

For the foregoing reasons, the Court should dismiss the post-conviction petition for a
writ of habeas corpus.

/77
/717
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: March 1, 2017

CHRISTOPHER J. HICKS
District Attorney

By /s/ JOSEPH R. PLATER
JOSEPH R. PLATER
Appellate Deputy
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addressed to:

CERTIFICATE OF MAILING

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419

/s/ DESTINEE ALLEN

DESTINEE ALLEN

Pursuantto NRCP 5(b), I hereby certify that | am an employee of the Washoe County District
Attorney's Office and that, on March 1, 2017, | deposited for mailing through the U.S. Mail Service

at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing document,
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Return Of NEF
Recipients
DIV. OF PAROLE & - Notification received on 2017-03-01 09:51:03.382.
PROBATION
JOSEPH PLATER, |1, - Notification received on 2017-03-01 09:51:02.15.
ESQ.
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PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-01-2017:08:46:16

Clerk Accepted: 03-01-2017:09:50:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Mtn to Dismiss Pet

Filed By: Joseph Plater

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY
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D48 FILED

Electronically
CRO07-1728
2017-03-14 09:52:04 AM
Jacqueline Bryant

CODE #3860 Clerk of the Cour_t .
CHRISTOPHER J. HICKS Transaction # 5994891 : tbrittd
HIT147

P.O. Box 11130

Reno, Nevada 89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* k% %

BRENDAN DUNCKLEY,

Petitioner,
V. Case No. CRO7-1728
THE STATE OF NEVADA, ROBERT Dept. No. 4
LEGRAND,
Respondent.

/

REQUEST FOR SUBMISSION

It is requested that the Motion to Dismiss Petition for Writ of Habeas Corpus (Post-
Conviction), filed on March 1, 2017, be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: March 14, 2017.
CHRISTOPHER J. HICKS
DISTRICT ATTORNEY

By /s/ JOSEPH R. PLATER
JOSEPH R. PLATER
Appellate Deputy

V9. 948




V9.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

D49

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on March 14, 2017, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing
document, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, NV 89419

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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FILED
Electronically
CR07-1728

20+ 4 10:02:28 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5994966

V9. 950
Return Of NEF
Recipients
DIV. OF PAROLE & - Notification received on 2017-03-14 10:02:20.08.
PROBATION
JOSEPH PLATER, |11, - Notification received on 2017-03-14 10:02:18.769.
ESQ.

V9. 950
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-14-2017:09:52:04

Clerk Accepted: 03-14-2017:09:59:41

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Request for Submission

Filed By: Joseph Plater

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 951


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3914074
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FILED
Electronically
CRO07-1728
2017-03-28 11:55:30 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6020593
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FILED
Electronically
CR07-1728

20+ 8 11:56:35 AM
Jacqueline Bryant
Clerk pf the Court
Transacfion # 6020596

V9. 955
Return Of NEF
Recipients
DIV. OF PAROLE & - Notification received on 2017-03-28 11:56:34.839.
PROBATION
JOSEPH PLATER, |11, - Notification received on 2017-03-28 11:56:34.777.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-28-2017:11:55:30

Clerk Accepted: 03-28-2017:11:56:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Setting Hearing

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

STATE OF NEVADA for STATE OF NEVADA

V9. 956


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3927180
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4 Pages
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CRO7-1728
Washoe Cou
[oN

District ¢

STARTE vs.

16

17

18

19

Case No: /’/ZO?’/ZZL

Dept. No: ‘/

IN AND FOR THE COUNTY OF Whsrice

Brenpany Dunexeey

Petitioner/Plaintiif,

VS. NOTICE OF APPEAL

SThTE ofF NEVBDA

Respondent/Defendant,

e S e e S S Nl ?

NOTICE IS HEREBY GIVEN that: ZEDNonvee.  BREIMAN ,Oanfcﬁag:f’

g
hereby appeals the judgement entered in this Honorable court on or about the _‘;2_7.__ day of

AT 2007

»
DATED this S dayof /Y 2047

I @’i &aw/ﬂ%ﬁ

Peritioner / Plaintiff

BREpnnd [Dewieteey TOlE36
{Print Name) In Proper Pcrsona .

IN THE SE£2v JUDICTAL DISTRICT COURT OF THE STATE ORAEVADA

— m———

B
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o

(%)

n

PURSUANT TO N.R.S. 208.165, [ understand that a false statement or answerto any question
Tn this declaration will subject me to penalties of perjury, 1 DECLARE UNDER PENALTY OF
PERJURY UNDER THE LAWS OF THE STATE OF NEVADA THAT THE FOREGOING

. IS TRUE AND CORRECT. See N.R.S. 208.165.

Signed at /V//V/ K: ﬂ.

(Location)

/TIAY, o RKI/7

(Date)

Dttadeon Llenadit,

(Signature)
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to F.R.C.P. Rule 3(b), I hereby certify that [ am the petitioner/Defendant named hersin and

A ,
that on this o] dav of /HBy 20/7 , 1 deposited in the United States

+ Mails in Carson City, Nevada a tue a correct copy of the foregoing addressed to: ;
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3 AFFIRMATION |
. Pursuant to NRS 239B.030 '
| . The undersigned does hereby affirm that the preceding document,
: QMO e o Affene
7
‘ 8 (Title of Document)
s ||filed in case number,_ Q2O 7-/7RE
10 - :
Document does not contain the social security number of any person
1]l 2
-OR-
12 i
Document contains the social security number of a person as required by:
13
14 D A specific state or federal law, to wit: ‘
15 A |
6 (State specific state or federal law)
. ~Ofr-
17 ;
8 [[] For the administration of a public program '
-or-
19
20 [ ] For an application for a federal or state grant
21 -or-
" [ confidential Family Court Information Sheet |
(NRS 125.130, NRS 125.230 and NRS 125B.055) '
23 _r
24 i pata: /W% % Ka/7 D{é//&% ﬁz,o('/l_é&z '
25 {Signature) '
26 ' Brenopns Donescers
(Print Name)
27
oW, 2 .
28 (Attorney for) |
Alfirmation
Revised Decemper 15 2005
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05/16/2017 09:14 AM

DC-89900084599--020

CRO7-1728

STATE ¥S. BRENDAN DUNCKLEY
District Court

Washoe County

S

-

1 case No: CROT-/ 728 |

' L)
Dept No: 4/ ' F . E L ]

IN THE SECGA/P _ JUDICIAL DISTRICT COURT OF THE STATE GF X
DEAUTY CLERK

IN AND FOR THE COUNTY OF_£URASA0E

Bﬂé_)\//.)/;wn/ g il S

)
Petitioner / Plainti(f )
) DESIGNATION OF RECORD
-VS- ) ON APPEAL
'
% (
STarE oFf N nion ) ;
Respondent / Defendant )
— )
COMES NOW, Brervwan Dupvek e Petitioner/Plaintiff herein designates the

record on appeal to be certified by the Clerk of the Court and transcribed to the Clerk of the Nevada
Supreme Court.

All Motions, Pleading, and Trenscripis.

vy
Dated this 6/1‘ day of Mﬂy , 2047

,@Mm ﬂl[ﬂdé&g‘/ |

Petitioner / Plaintiff
€
BZ@?/D/J/J gwc/dg‘/ CFrodie i
(Print Name) In Proper Persona

- ——  ——— -

— o
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1 PURSUANT TO N.R.S. 208.165, I understand that a false statement or answer 1o any question

[

In this declaration will subject me to penalties of perjury, I DECLARE UNDER PENALTY OF

PERJURY UNDER THE LAWS OF THE STATE OF NEVADA THAT THE FOﬁEC OING

w2 i

4[|, 1S TRUE AND CORRECT. See N.R.S. 208.165.

|| signeaa NN L C Dttaton [lenstt

2
(Location) (Signature) [

/NAY . Y RO/7 JSOR3236

(Date) (Inmate Nwnber)
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to F.R.C.P. Rule 5(b), I hereby certify that I am the petitioner/Defendant named herein and

=AM

that on this D day of /}7/9‘7 20/7 ,1deposited in the United States

1 Mails in Carson City, Nevada a true a correct copy of the foregoing addressed to:
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The undersigned

AFFIRMATION
Pursuant to NRS 239B.030

does hereby affirm that the preceding document,

POTIE_ e Aflent

filed in case number:

(Title of Document)

AEOT- /7R

-OR-

I:] A specific stata or federal law, to wit:

Document does not contain the sacial security number of any person

Document contains the social sacurity number of a person as required by:

D For
D For

Data:_/12y 7, X0/7

(State specific stata or federal law)‘
-or- |
the administration of a public program
-or-
an application for a federal or state grant

-Or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B8.055)

Ca

Affimation
Rewvised Decymber 15 2006

cteadin Lenelids,

- a—— =

{Signature)
Kernpand LDuresees

v

(Print Name)

Fr ac_

(Attorney for}
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DC-09900084599-021

STATE VS. BRENDAN DUNCKLEY
05/16/2017 09:16 AM

(TR -

Washoe County

District Court

CRO7-1728

FILED

1 IN THE SUPREME COURT OF THE STATE OF NMADR§ 20;7

\ v

8

4} THE STATE OF NEVADA, )

5 Respondent, ; t

6 vs. ; MTICE OF CHANGE OF EADDRESS
T Brenpan Dumcu ; " "

8 Applellant. ; i

o )

10 TO: The Clerk of the WNevada Supreme Court oflthe State
11 of Nevada. i

12 - PLEASE BE ADVISED and enter into the records of {the above

13 || entitled case the following change of address: !

14 OLD ADDRESS: RRENDAY Dumciciey ¥ /0435256
L.C.C.
15 || 1200 Prisoro Bon D
{ LoveLoan, Nevana 87419
16
|
17 NEW ADDRESS: RBRENDAN Donciiey NDOP # boi3R 3¢
| Northern Nevada Correctional Cenfer
18 Post Office Box 7000 !
19 Carson City, Nevada 89702 |
R ‘ -
20 Please direct all further Court mail to the new address

21 herein noticed. 1

i

Respectfully submitted this/@*éday of /47¢%C d&227 .
1

22

23

24 | '

2 |
21 |
? |
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CERTIFICATE OF SERVICE BY MAIL
Pursuant to N.R.C.P. Rule 5 (b), | hereby certify that I am the petitioner\Defendan

herein and that on this /02>

. e xS

-named

L P

day of /AY 2077, I mailed a true a correci copy

of the foregoing document to the following:

\Jco_rew Plovttzn
7 0. DD
Povsos (113¢e
RENY, pfy BTS20

IENN -1 Coraen” - |
Seetncl Ju.c.l tCiatl Caura~
Peoldo 20

Rino , oy e Qo 89120
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The undersigned does hereby affirm that the preceding docurhent, _

e e mma e -

" AFFIRMATION
Pursuant to NRS 239B.030

- —

LOTICE o Oypnie of Adclrz 5

Document does not ‘contain the soclal security number of any person

Date: /1Ay /0, 70,7 ‘ /@/w/ﬂ-k@

i
|
|
(T" itle of Document) |

filed in case number. C /L 07— /928 ' !

-OR-

[[] A specific stats or federal law, to wit

Document contains the soclal security number of a person as required by:

* (State specific state or federal law)
-Oor- -
|:| For the administration of a public program
-or-
- D For an applfcation for a federal or state grant

-or-

L—_I Confidential Family Court Information Sheet '
* (NRS 125.130, NRS 125.230 and NRS 125B.055) ’

Affrmation

Bdacarm. .. -

(Signature) T

iﬁzé‘U‘DAu b CNCrL ey

~ (Print Name) ~

’—'7_32% . Pék I

(Attorney for)
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FILED
Electronically
CR07-1728
2017-05-19 09:05:59 AM
Jacqueline Bryant

Code 1310 Clerk of the Court

Transaction # 6108534

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,

Petitioner, Case No. CR07-1728

vS- Dept. No. 4

THE STATE OF NEVADA,

Respondent.

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to N.R.A.C.P. 3(f).

1.
2.
3.

Appellant is Brendan Dunckley

This appeal is from an order entered by the Honorable Judge Connie Steinheimer.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Brendan Dunckley
N.N.C.C.

P.O. Box 7000

Carson City, Nevada 89702

Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq., SBN 2745
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant was represented by appointed counsel in District Court.

V9. 968
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis in the District Court filed
on October 28, 2009.

9. Proceeding commenced by an Information filed on July 12, 2007.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not
designate the Judgment, order or part thereof being appealed as required by
N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Order filed March
28, 2017.

11.The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No.: 52383, 55545, 59957 and 59958

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 19th day of May, 2017.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V9. 969



V9. 970 FILED

Electronically
CR07-1728
2017-05-19 09:05:59 AM
Jacqueline Bryant

Clerk of the Court
Code 1350 Transaction # 6108534

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
BRENDAN DUNCKLEY, Case No. CR07-1728

Petitioner, Dept. No. 4
VS.

THE STATE OF NEVADA,
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 19th day of May, 2017, | electronically filed the Notice of Appeal in
the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 19th day of May, 2017

Jacqueline Bryant
Clerk of the Court

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V9. 970
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 9 09:07:03 AM
Jacqueline Bryant
Clerk pf the Court
Transacfion # 6108538

Recipients

TERRENCE - Notification received on 2017-05-19 09:07:03.093.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-05-19 09:07:03.233.
PROBATION

JOSEPH PLATER, 11, - Notification received on 2017-05-19 09:07:03.171.
ESQ.

V9. 971
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-19-2017:09:05:59

Clerk Accepted: 05-19-2017:09:06:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 972


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3973397

V9. 973 FILED

Electronically
CR07-1728
2017-05-23 11:17:50 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA 1, ook of the Court o

OFFICE OF THE CLERK
BRENDAN DUNCKLEY, Supreme Court No. 73095
Appellant, District Court Case No. CR071728

VS, DL’

THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Brendan Dunckley
Washoe County District Attorney \ Terrence P. McGarthy, Deputy District Attorney
Jacqueline Bryant, Washoe District Couit Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
05/22/2017 Appeal Filing Fee waived. Criminal.
0512212017 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day.

DATE: May 22, 2017

Elizabeth A. Brown, Clerk of Court
lh

V9. 973
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 311:19:07 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6113638

Recipients

TERRENCE - Notification received on 2017-05-23 11:19:06.182.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-05-23 11:19:06.353.
PROBATION

JOSEPH PLATER, 11, - Notification received on 2017-05-23 11:19:06.275.
ESQ.

V9. 974
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-23-2017:11:17:50

Clerk Accepted: 05-23-2017:11:18:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 975


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3976066

V9. 976

FILED
Electronically
CRO07-1728
2017-06-29 02:29:06 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6173626
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 9 02:30:11 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6173630

Recipients

TERRENCE - Notification received on 2017-06-29 14:30:10.819.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-06-29 14:30:10.959.
PROBATION

JOSEPH PLATER, Il1, - Notification received on 2017-06-29 14:30:10.897.
ESQ.

V9. 983
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-29-2017:14:29:06

Clerk Accepted: 06-29-2017:14:29:40

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Findings, Conclusions & Judg

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 984


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4007479

V9. 985 FILED

Electronically
CR07-1728
2017-06-30 08:14:01 AM
Jacqueline Bryant

. Clerk of the Court
CODE: 2540 Transaction # 6174581

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

*k%k

BRENDAN DUNCKLEY,
Petitioner,
CASE NO: CRO07-1728
VS.
DEPT.NO.: 4
THE STATE OF NEVADA,
ROBERT LEGRAND,

Respondent,
/

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 29th day of June, 2017 the Court entered a
decision or order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or order of the Court. If
you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-
three (33) days, after the date this notice is mailed to you. This notice was mailed on the

30th day of June, 2017.

JACQUELINE BRYANT
Clerk of the Court

By /s/ Mia Cholico
Deputy Clerk

V9. 985
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CERTIFICATE OF SERVICE

CASE NO. CR07-1728
Pursuant to NRCP 5(b), | certify that | am an employee of the Second Judicial

District Court of the State of Nevada, County of Washoe; and that on the 30th day of June,
2017, | electronically filed the Notice of Entry of Order with the Clerk of the Court by using
the ECF system which will send a notice of electronic filing to:
Terrence McCarthy, Esq. for State of Nevada
Joseph Plater, lll, Esq. for State of Nevada

Div. of Parole & Probation

| further certify that on the 30th day of June, 2017, | deposited in the Washoe County
mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true and correct copy of the Notice of Entry of Order, addressed to:

Brendan Dunckley #1023236
c/o LCC

1200 Prison Road

Lovelock, NV 89419

Attorney General's Office
100 N. Carson Street
Carson City, NV 89701-4717

/s/ Mia Cholico
Mia Cholico

V9. 986
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FILED
Electronically
CRO07-1728
2017-06-29 02:29:06 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6173626

V9. 987
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 0 08:15:45 AM
Jacqueline Bryant
Clerk pf the Court
Transacfion # 6174586

Recipients

TERRENCE - Notification received on 2017-06-30 08:15:45.109.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-06-30 08:15:45.265.
PROBATION

JOSEPH PLATER, Il1, - Notification received on 2017-06-30 08:15:45.187.
ESQ.

V9. 994
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-30-2017:08:14:01

Clerk Accepted: 06-30-2017:08:15:12

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk MCholico

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 995


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4007975

V9. 996 FILED

Electronically
CR07-1728
2017-08-08 08:35:08 AM
Jacqueline Bryant

. lerk of the Court
CASE NO. CR07-1728  TITLE: THE STATE OF NEVADA VS. BRENDAN DUNCKLE{!®rk of the Courtt
(POST-CONVICTION)

DATE, JUDGE

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'D TO
4127117 EVIDENTIARY HEARING ON PETITION FOR HABEAS CORPUS TO

HONORABLE EXHAUST STATE CLAIMS/ORAL ARGUMENTS ON MOTION TO
CONNIE DISMISS PETITION

STEINHEIMER Petitioner, Brendan Dunckley, present representing himself. Deputy District
DEPT.NO.4  Attorney Joseph Plater represented the State.

M. Stone Motion to Dismiss the Petition for Habeas Corpus to Exhaust State Claims by
(Clerk) State’s counsel; presented argument; objection and argument by Petitioner;
J. Schonlau reply argument by State’s counsel. Petitioner presented further argument
(Reporter) against the Motion to Dismiss the Petition.

Although the Petitioner has well-thought out issues and a strong ideas, the
statutes regulate and this instant petition is successive and the Petitioner is
unable to overcome that procedural bar. Therefore, COURT ENTERED
ORDER granting the Motion to Dismiss the Petition for Habeas Corpus to
Exhaust State Claims.

State’s counsel shall prepare proposed Order for the Court.

Court recessed.

Defendant remanded to the custody of the Warden.

V9. 996
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 8 08:36:08 AM
Jacqueline Bryant
Clerk pf the Court
Transacfion # 6236660

Recipients

TERRENCE - Notification received on 2017-08-08 08:36:07.915.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-08-08 08:36:08.056.
PROBATION

JOSEPH PLATER, Ill, - Notification received on 2017-08-08 08:36:07.978.
ESQ.

V9. 997
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-08-2017:08:35:08

Clerk Accepted: 08-08-2017:08:35:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: *Minutes

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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{/9. 999 FILED

Electronically
CR07-1728
2017-08-17 10:51:10 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEV%%" of the Court

ction # 62548f2
¢ R 117113
BRENDAN DUNCKLEY, No. 73095 O
Appellant,
Vs,
THE STATE OF NEVADA, -~ FILED
Respondent.
AUG 16 2017

u@népaﬁmpﬁmcoum
BY__'MA—
DEPUTY GLERK
ORDER DIRECTING ENTRY AND TRANSMISSION OF
WRITTEN ORDER

This is a pro se appeal from a decision dismissing a
postconviction petition for a writ of habeas corpus. The documents before
this court do not contain a written order memorializing the court’s decision
made on April 27, 2017. A copy of the written order is essential to a
determination of this court’s jurisdiction to consider this appeal.! The
district court shall have 60 days from the date of this order to: (1) enter a
written order, (2) inform this court in writing that it is reconsidering its
decision, or (3) inform this court in writing that additional time is needed to
enter the written order. In the event the district court enters a written

order (or has already entered a written order of which this court is

IPrior to the entry of a final written judgment, and the timely filing
of a notice of appeal, the district court technically retains jurisdiction over
appellant’s case. See Bradley v. State, 109 Nev. 1090, 1094-95, 864 P.2d
1272, 1275 (1993). In a criminal case, a notice of appeal filed after
announcement of the decision, but before entry of the written judgment or
order is deemed to have been filed after such entry and on the day thereof.
NRAP 4(b)(2).

SuPREME CoOURT
QF
MEVADA

() 174 =i ) li'ygq%ﬁil
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unaware), the clerk of the district court shall immediately transmit a
certified copy of the order to the clerk of this court.
It 18 so ORDERED,

A‘m ?4. -
RN s D o }

J

cc:  Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SurREME COURT
OF
NEvapa

0 10074 < | V9. 1000
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 7 10:52:13 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6254877

Recipients

TERRENCE - Notification received on 2017-08-17 10:52:12.528.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-08-17 10:52:12.981.
PROBATION

JOSEPH PLATER, 11, - Notification received on 2017-08-17 10:52:12.591.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-17-2017:10:51:10

Clerk Accepted: 08-17-2017:10:51:40

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1002
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V9. 1003 FILED

Electronically
CRO7-1728
2017-08-17 10:56:51 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 6254917

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,
Case No. CR07-1728

Petitioner, Dept. No. 4
Vs,

THE STATE OF NEVADA
ROBERT LEGRAND,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe. On the 17th day of August, 2017, | electronically filed to the
Supreme Court the Findings of Fact, Conclusions of Law and Judgment filed June 29,
2017. The Order is transmitted pursuant to the Supreme Court’s Order Directing Entry and
Transmission of Written Order filed August 16, 2017.

| further certify that the transmitted record is a copy of the original pleadings on file
with the Second Judicial District Court.

Dated this 17th day of August, 2017.

Jacqueline Bryant
Clerk of the Court

By /s/Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V9. 1003
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 7 10:58:04 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6254923

Recipients

TERRENCE - Notification received on 2017-08-17 10:58:03.655.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-08-17 10:58:03.796.
PROBATION

JOSEPH PLATER, 11, - Notification received on 2017-08-17 10:58:03.718.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-17-2017:10:56:51

Clerk Accepted: 08-17-2017:10:57:36

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1005
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V9. 1006 FILED

Electronically
CR07-1728

2017-08-29 10:49:28 AM

Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEV@I@N" of the Court

ransaction # 2707
Co1412¥ &

BRENDAN DUNCKLEY, No.73005 DY

e Appellant, T F I L E D

THE STATE OF NEVADA,
Respondent. AUG 2 § 2017

BT A

ORDER DIRECTING TRANSMISSION OF RECORD

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 30 days from the date of this order to transmit to the clerk of this
court a certified copy of the complete trial court record of this appeal. See
NRAP 11(a)(2). The record shall include copies of documentary exhibits
submitted in the district court proceedings, but shall not include any
physical, non-documentary exhibits or the original documentary exhibits.
The record shall also include any presentence investigation reports
submitted in a sealed envelope identifying the contents and marked
confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g).

It is so ORDERED.

SupRemMe CouRT

CLMW/ , CJ.

- R
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cc: Brendan Dunckley
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SuPREME COURT
aQF
MEevaDa

0) 19478 iR V9 1007




V9. 1008

FILED
Electronically
CR07-1728

Return Of NEF

20+ 9 10:50:33 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6272713

Recipients

TERRENCE - Notification received on 2017-08-29 10:50:32.499.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-08-29 10:50:32.671.
PROBATION

JOSEPH PLATER, Il1, - Notification received on 2017-08-29 10:50:32.593.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-29-2017:10:49:28

Clerk Accepted: 08-29-2017:10:50:00

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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V9. 1010 FILED

Electronically
CRO7-1728
2017-08-31 03:24:25 PM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 6278918

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
BRENDAN DUNCKLEY,

Petitioner,
Vs. Case No. CR07-1728
THE STATE OF NEVADA, Dept. No. 4
ROBERT LEGRAND,
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 31st day of August, 2017, | electronically filed Volumes 1 through
10 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and
deposited Volume 11 containing sealed documents addressed to the Nevada Supreme Court 201
S. Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for
postage and mailing in the United States Postal Service in Reno, Nevada.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).
Dated this 31st day of August, 2017.
Jacqueline Bryant
Clerk of the Court

By /s/Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
CR07-1728

Return Of NEF

20+ 103:26:01 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6278922

Recipients

TERRENCE - Notification received on 2017-08-31 15:26:00.181.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2017-08-31 15:26:00.306.
PROBATION

JOSEPH PLATER, Il1, - Notification received on 2017-08-31 15:26:00.244.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-31-2017:15:24:25

Clerk Accepted: 08-31-2017:15:25:30

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1012
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V9. 1013 FILED

Electronically
CR07-1728
2018-01-19 01:45:00 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA e orine Cout o

OFFICE OF THE CLERK
BRENDAN DUNCKLEY, Supreme Court No. 73095
Appellant, District Court Case No. CR071728
Vs,
THE STATE OF NEVADA,
Respondent.

NOTICE OF TRANSFER TO COURT OF APPEALS

TO: Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley
Attorney General/Carson City \ Adam Paul Laxalt, Attorney General
Washoe County District Attorney \ Terrence P. McCarthy, Deputy District Attorney
Jacqueline Bryant, Washoe District Court Clerk

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
entitled "In the Court of Appeals of the State of Nevada." NRAP 17(e).

DATE: January 18, 2018
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

Notification List
Electronic
Washoe County District Attorney \ Terrence P. McCarthy, Deputy District
Attorney
Attorney General/Carson City \ Adam Paul Laxalt, Attorney General

Paper

Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley

Jacqueline Bryant, Washoe District Court Clerk

18-0¢h 41013
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FILED
Electronically
CR07-1728

Return Of NEF

204+8=604={9 01:46:04 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6489553

Recipients

TERRENCE - Notification received on 2018-01-19 13:46:03.533.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2018-01-19 13:46:03.673.
PROBATION

JOSEPH PLATER, Ill, - Notification received on 2018-01-19 13:46:03.595.
ESQ.

V9. 1014



V9. 1015

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 01-19-2018:13:45:00

Clerk Accepted: 01-19-2018:13:45:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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FILED

Electronically

CRO0O7-1728

2018-04-12 11:36:5
Jacqueline Brya

P AM
nt

Clerk of the Coyrt
IN THE COURT OF APPEALS OF THE STATE OF NEV#&f3#ction # 6626022

CROT - [13Y

BRENDAN DUNCKLEY, No. 73095 ()

Appellant,

VS, .

THE STATE OF NEVADA, F | L E D |

Respondent. o
APR 11 2018~

ORDER OF AFFIRMANCE

Brendan Dunckley appeals from an order of the district court
denying the postconviction petition for a writ of habeas corpus he filed on
November 7, 2016.! Second Judicial District Court, Washoe County; Connie
dJ. Steinheimer, Judge.

Dunckley filed his petition more than seven years after
issuance of the remittitur on direct appeal on June 2, 2009. See Dunckley
v. State, Docket No. 52383 (Order of Affirmance, May 8, 2009). Thus,
Dunckley’s petition was untimely filed. See NRS 34.726(1). Moreover,
Dunckley’s petition was successive because he had previously filed a
postconviction petition for a writ of habeas corpus.? See NRS 34.810(2).
Dunckley’s petition was procedurally barred absent a demonstration of good

cause and actual prejudice. See NRS 34.726(1); NRS 34.810(3). Moreover,

IThis appeal has been submitted for decision without oral argument
and we conclude the record is sufficient for our review and briefing is
unwarranted. NRAP 34(f)(3), (g).

2Dunckley v. State, Docket No. 59958 (Order of Affirmance, January
16, 2013).

18- 99903 101
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because the State specifically pleaded laches, Dunckley was required to
overcome the rebuttable presumption of prejudice. See NRS 34.800(2).

First, Dunckley claimed he had good cause and prejudice to
overcome the procedural bars because he is exhausting his claims for federal
review. Exhausting claims for federal review is insufficient to demonstrate
cause to excuse the procedural bars. See Colley v. State, 105 Nev. 235, 236,
773 P.2d 1229, 1230 (1989). Therefore, the district court did not err by
denying this claim.

Second, Dunckley claimed he could overcome the procedural
bars because he was actually innocent. Specifically, he claimed he was
actually innocent because he had alibi evidence placing him outside of the
State during the time period alleged in count one of the information and
because the victim’s DNA was not found on Dunckley’s genitals minutes
after the alleged conduct in count two.

Dunckley failed to demonstrate actual innocence because he
failed to show “it is more likely than not that no reasonable juror would
have convicted him in light of . . . new evidence.” Calderon v. Thompson,
523 U.S. 538, 559 (1998) (quoting Schlup v. Delo, 513 U.S. 298, 327 (1995));
see also Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).
Dunckley argued in his previous petition that counsel was ineffective for
failing to investigate his alibi evidence or to present him with the DNA
evidence prior to pleading guilty. However, after holding an evidentiary
hearing on those claims, the district court concluded counsel did investigate
and discuss the DNA evidence with Dunckley prior to him pleading guilty,
and Dunckley decided to plead guilty anyway. This conclusion was affirmed
on appeal by the Nevada Supreme Court. See Dunckley v. State, Docket No.
59958 (Order of Affirmance, January 16, 2013). Therefore, Dunckley failed

FOURT OF APPEALS
OF
NEevaDA 2

s V9. 1017
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to show new evidence demonstrates he is actually innocent. Accordingly,

the district court did not err by denying this claim.

Finally, Dunckley failed to overcome the presumption of

prejudice to the State. Therefore, the district court did not err by denying

the petition as procedurally barred, and we

ORDER the judgment of the district court AFFIRMED.

CC:

M, C.J.

Silver

Tao

/Lj%;w/..].

Gibbons ¥

Hon. Connie J. Steinheimer, District Judge

Brendan Dunckley

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

V9. 1018




V9. 1019

FILED
Electronically
CR07-1728

Return Of NEF

ravpne; 211:38:22 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 6626036

Recipients

TERRENCE - Notification received on 2018-04-12 11:38:21.92.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2018-04-12 11:38:22.045.
PROBATION

JOSEPH PLATER, Il1, - Notification received on 2018-04-12 11:38:21.982.
ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-12-2018:11:36:52

Clerk Accepted: 04-12-2018:11:37:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, Ill, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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Electronically
CR07-1728
2018-05-09 11:52:24 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA 1 ook of the Court

BRENDAN DUNCKLEY, Supreme Court No. 73095
Appellant, District Court Case No. CR071728
VS. D"{
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Jacqueline Bryant, Washoe District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: May 08, 2018
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley
Washoe County District Attorney
Attorney General/Carson City

‘)

RECEIPT FOR REMITTITUR Q'r KT -;".9'5;.'--_
\.. TSN Y

Received of Elizabeth A. Brown, Clerk of the Supreme Court of t}lggétateééf L\Ie\iada the
REMITTITUR issued in the above-entitled cause, on

1 18-17458
V9. 1021
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Electronically
CR07-1728
2018-05-09 11:52:24 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA /oo of the Cout

BRENDAN DUNCKLEY, Supreme Court No. 73095
Appellant, District Court Case No. CR071728
VS. DL{
THE STATE OF NEVADA, - :
Respondent.

CLERK’'S CERTIFICATE

STATE OF NEVADA, ss.

|, Elizabeth A, Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 11th day of April, 2018.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 08, 2018.

Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk

V9. 1022
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FILED
Electronically
CRO07-1728
2018-05-09 11:52:

4 AM

Jacqueline Bryq{nt

Clerk of the Co|

IN'THE COURT OF APPEALS OF THE STATE OF NEVABA™™***

( Ro1-1713%

) 1947 e

BRENDAN DUNCKLEY, No. 73095 oLf
Appellant,
va. .
THE STATE OF NEVADA, F TRz @ |
Respondent.
APR 11 2018 :ff’)
ZAREYH A, R
fal [a] ‘F ME Rfjﬂf
B
ORDER OF AFFIRMANCE ; ;ﬁ"”“’ CUERK

Brendan Dunckley appeals from an order of the district court
denying the postconviction petition for a writ of habeas corpus he filed on
November 7, 2016.1 Second Judicial District Court, Washoe County; Connie
J. Steinheimer, Judge.

Dunckley filed his petition more than seven years after
issuance of the remittitur on direct appeal on June 2, 2009. See Dunckley
v. State, Docket No. 52383 (Order of Affirmance; May 8, 2009). Thus,
Dunckley’s petition was untimely filed. See NRS 34.726(1). Moreover,
Dunckley’s petition was successive because he had previously filed a
postconviction petition for a writ of habeas corpus.? See NRS 34.810(2).
Dunckley’s petition was procedurally barred absent a demonstration of good
cause and actual prejudice. See NRS 34.726(1); NRS 34.810(3). Moreover,

1This appeal has been submitted for decision without oral argument
and we conclude the record is sufficient for our review and briefing is
unwarranted. NRAP 34(H)(3), (g).

2Dunckley v. State, Docket No. 59958 (Order of Affirmance, January
16, 2013).
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because the State specifically pleaded laches, Dunckley was required to
overcome the rebuttable presumption of prejudice, See NRS 34.800(2).

First, Dunckley claimed he had good cause and prejudice to
overcome the procedural bars because he is exhausting his claims for federal
review. Exhausting claims for federal review is insufficient to demonstrate
cause to excuse the procedural bars. See Colley v. State, 105 Nev. 235, 236,
773 P.2d 1229, 1230 (1989). Therefore, the district court did not err by
denying this claim.

Second, Dunckley claimed he could overcome the procedural
bars because he was actually innocent. Specifically, he claimed he was
actually innocent because he had alibi evidence placing him outside of the
State during the time period alleged in count one o_f the info_rmation and
because the victim’s DNA was not found on Dunckley’s genitals minutes
after the alleged conduct in count two.

Dunckley -failed to demonstrate actual innocence because he
failed to show “it is more likely than not that no reasonable juror would
have convicted him in light of . . . new evidence.” Calderon v. Thompson,
523 U.S. 538, 559 (1998) {quoting Schiup v. Delo, 513 U.S. 298, 327 (1995));
see also Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).
Dunckley argued in his previous petition that counsel was ineffective for
failing to investigate his alibi evidence or to present him with the DNA
evidence prior to pleading guilty, However, after holding an evidentiary
hearing on those claims, the district court concluded counsel did investigate
and discuss the DNA evidence with Dunckley prior to-him pleading guilty,
and Dunckley decided to plead guilty anyway. This conclusion was affirmed
on appeal by the Nevada Supreme Court. See Dunckley v. State, Docket No.
59958 (Order of Affirmance, January 16, 2013). Therefore, Dunckley failed
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to show new evidence demonstrates he is actually innocent. Accordingly,
the district court did not err by denying this claim.

Finally, Dunckley failed to overcome the presumption of
prejudice to the State. Therefore, the district court did not err by denying
the petition as procedurally barred, and we

ORDER the judgment of the district court AFFIRMED.

Lji./dded. z , G

Silver

-"..-""'—
’ 5"/ .
Tao

L
Gibbons

cc: Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
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Dear James:

Thank you for your interest in public records of the City of
Reno.

Your request was received in this office on May 07, 2020 and
given the reference number:

#P040077-050720 for tracking purposes.

Request Details: Police Report or any search for listing
Ashley Vanderby DOB 08/13/1986 as victim and Brendan
Dunckley DOB 07/04/1976 as suspect or person of interest

Your request will be forwarded to the appropriate City
department(s) to locate the information requested. Pursuant
to NRS 239.0107 we will notify you within five (5) business
days of receipt of the anticipated date your records will be
available, and any estimated cost to produce them. Please
note any confidential, proprietary, or protected information will
be redacted prior to the release of your records.

You can monitor the progress of your request at the link below
and you'll receive an email when your request has been
completed.

Again, thank you for using the City of Reno Public Records
Center.

- Vo

11039
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Dear James,

RE: Public Records Request Reference # P040077-050720.

The Reno Police Department received a public records
request from you on May 07, 2020.
Your request mentioned:

Police Report or any search for listing Ashley Vanderby DOB
08/13/1986 as victim and Brendan Dunckley DOB 07/04/1976
as suspect or person of interest

Our office has reviewed its files and has determined there are
no documents responsive to your request.

If you have any additional questions, please feel free to
contact the Reno Police Department Records Division at
775-334-2155 x 0.

__.___Thank you for contacting the City of Reno.
Sincerely,
Records Division
Reno Police Department
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Dear James,

RE: Public Records Request Reference # P040077-050720.

The Reno Police Department received a public records
request from you on May 07, 2020.
Your request mentioned:

Police Report or any search for listing Ashley Vanderby DOB
08/13/1986 as victim and Brendan Dunckley DOB 07/04/1976
as suspect or person of interest

Our office has reviewed its files and has determlned there are
no documents responsive to your request.

If you have any additional questions, please feel free to
contact the Reno Police Department Records Division at

75-334-21 55 x 0.

Thank you for contacting the City of Reno.
Sincerely, -

Records Division

Reno Police Department

V9. 1049



V9. 1050

FILED
Electronically
CR07-1728

V-V VNP V-~

Return Of NEF =

f the Court
Transacfion # 8219069

Recipients

JENNIFER NOBLE, - Notification received on 2020-12-24 12:54:37.703.
ESQ.

DIV. OF PAROLE & - Natification received on 2020-12-24 12:54:37.728.
PROBATION

V9. 1050



V9. 1051

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-24-2020:12:53:26

Clerk Accepted: 12-24-2020:12:54:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Mtn to Modify/Correct Sentence

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1051
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V9. 1052 FILED

Electronically
CRO07-1728
2021-01-04 08:08:22 AM
Jacqueline Bryant
Clerk of the Court

CODE No. 2526 Transaction # 8227514 : csulezic

CHRISTOPHER J. HICKS

#1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *
THE STATE OF NEVADA,
Plaintiff, Case No. CRO7-1728
V. Dept. No. 4

BRENDAN DUNCKLEY,

Defendant.
/

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY
COMES NOW, Plaintiff, by and through Kevin Naughton, Appellate Deputy, and hereby

provides notice to the Court, all parties, and their respective counsel that Kevin Naughton,
Appellate Deputy, has replaced Jennifer P. Noble, Chief Appellate Deputy, as the responsible
attorney for Plaintiff in all future matters related hereto.

Plaintiff herein requests that the Court and all parties herein update their service list
with Kevin Naughton’s name and address in order to facilitate timely service of all documents
in the matter.

/77
/77
/77
/77
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

DATED: January 4, 2021.

CHRISTOPHER J. HICKS
District Attorney

By /s/ Kevin Naughton
KEVIN NAUGHTON
Appellate Deputy
Nevada Bar No. 12834

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on January 4, 2021, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Brendan Dunckley #1023236
Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

/s/ Tatyana Kazantseva
TATYANA KAZANTSEVA
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Electronically
CR07-1728
2021-01-04 08:08:22 AM
Jacqueline Bryant

CODE No. 2645 Clerk of the Court _
CHRISTOPHER J. HICKS Transaction # 8227514 : csulezic
H1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
-
THE STATE OF NEVADA,
Plaintiff, Case No. CRO7-1728
V. Dept. No. 4
BRENDAN DUNCKLEY,

Defendant.
/

OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS,
District Attorney, and Kevin Naughton, Appellate Deputy, and hereby opposes the Motion
to Correct an lllegal Sentence filed by Brendan Dunckley (hereinafter, “Defendant” or
“Dunckley”) on December 24, 2020. This Opposition is based on the pleadings and
papers on file with this Court, and the following points and authorities.

MEMORANDUM OF POINTS AND AUTHORITIES

Procedural History

The Defendant was convicted of two counts, Lewdness with a Child Under the

Age of Fourteen Years and Attempted Sexual Assault, as a result of his guilty pleas. See
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Judgment filed August 11, 2008. The Defendant was sentenced to life imprisonment
with parole eligibility after ten years on the Lewdness conviction and a concurrent term
of 24 to 120 months on the Attempted Sexual Assault conviction. 1d.

Dunckley has unsuccessfully spent the 12 years following his conviction
attempting to get it overturned. His first effort, a direct appeal, resulted in an Order of
Affirmance filed in Nevada Supreme Court docket number 52383 on May 8, 2009.

Dunckley filed a Motion for Modification of Sentence before this Court on July 8,
2009. Following briefing, the Court denied the Motion on February 10, 2010. He
appealed and the Nevada Supreme Court affirmed this Court’s denial on September 9,
2010, in Nevada Supreme Court docket number 55545.

Dunckley filed his first Petition for Writ of Habeas Corpus on July 21, 2009. The
Court conducted an evidentiary hearing on June 3, 2011 and denied the Petition on
December 29, 2011. Dunckley appealed and the Nevada Supreme Court entered an
Order of Affirmance on January 16, 2013, in docket number 59958.

Dunckley filed a Motion for Withdrawal of Guilty Plea on March 3, 2010.
Following briefing and oral argument, the Court denied the Motion on December 29,
2011. Dunckley appealed and the Nevada Supreme Court again affirmed this Court’s
denial of the Motion in an Order of Affirmance filed on January 16, 2013, in docket
number 59957.

Dunckley filed a second, untimely, Petition for Writ of Habeas Corpus on
November 7, 2016. The Court dismissed the second Petition as untimely, successive,
and barred by the doctrine of laches on June 29, 2017. Following a familiar pattern,
Dunckley appealed and the Nevada Court of Appeals entered an Order of Affirmance on

April 11, 2018, in docket number 73095.
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Dunckley now avers that his efforts to overturn his conviction in federal court
have failed. See Motion to Correct an lllegal Sentence (“Motion”), pp. 1-2. He filed the
instant Motion on December 24, 2020. This Opposition follows.

Argument

The Nevada Supreme Court has held that a motion to correct an illegal sentence

“address[es] only the facial legality of a sentence.” Edwards v. State, 112 Nev. 704, 708,
918 P.2d 321, 324 (1996). “An ‘illegal sentence’ ... [is] one at variance with the
controlling sentencing statute, or illegal in the sense that the court goes beyond its
authority by acting without jurisdiction or imposing a sentence in excess of the statutory

maximum provided....” Id. quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C.

1985) (internal quotations omitted). A court can correct a sentence that is facially illegal
at any time. Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996).

In his Motion, Dunckley alleges, inter alia, that the Court lacked jurisdiction to
because his parents received a response from the Reno Police Department’s Records
Division that indicated they did not have any police report listing the child victim of his
lewdness conviction as a victim and himself as a suspect. Motion, pp. 3-4. The
Defendant cites NRS 171.083 for the premise that the victim was required to file a police
report prior to her twenty-first birthday for the statute of limitations not to have lapsed.
However, Dunckley ignores that another statute controls the filing period for sexual
crimes committed against children.

NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period
alleged in Dunckley’s lewdness conviction), provided that an information or complaint
must be filed “for any offense constituting sexual abuse of a child, as defined in NRS

432B.100, before the victim of the sexual abuse is: (1) Twenty-one years old if he
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discovers or reasonably should have discovered that he was a victim of the sexual abuse
by the date on which he reaches that age....” 1997 Statutes of Nevada, Page 891; 1999
Statutes of Nevada, Page 3525. NRS 432B.100(2) defined (and still defines) “Lewdness
with a child under NRS 201.230” as sexual abuse. The victim’s date of birth, as recited
in the Amended Information to which Dunckley pled guilty, is August 14, 1986. Thus,
she would have turned 21 on August 14, 2007. The original Information was filed before
this Court on July 12, 2007, before the victim turned 21. Therefore, the Information was
timely filed and this Court did not exceed its jurisdiction by proceeding on the charges
properly and timely filed against Dunckley.
Conclusion

For all of the reasons stated above, Dunckley has failed to demonstrate that this
Court acted without jurisdiction in sentencing him to prison for charges to which he
pled guilty. Dunckley’s parents’ failure to receive a police report in response to a records
request from the Reno Police Department is insufficient to overcome the specific
statutory authority set forth at NRS 171.095(1)(b)(1) setting forth the statute of
limitations for allegations constitution lewdness with a child. Moreover, there is a
separate and more specific statute controlling the filing period for sexual crimes
perpetrated against a child - a statute that was properly adhered to in this case. As a
result, his Motion fails and must be dismissed.
/77
/77
/77
/77

/77
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.
DATED: January 4, 2021.
CHRISTOPHER J. HICKS

District Attorney

By /s/ Kevin Naughton
KEVIN NAUGHTON
Appellate Deputy

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe
County District Attorney's Office and that, on January 4, 2021, | deposited for mailing
through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true

copy of the foregoing document, addressed to:

Brendan Dunckley #1023236
Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

/s/ Tatyana Kazantseva
TATYANA KAZANTSEVA
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FILED
Electronically
CR07-1728

Return Of NEF

aooa g

26240494 08:49:42 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8227645

Recipients
JENNIFER NOBLE, - Notification received on 2021-01-04 08:49:41.777.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-01-04 08:49:41.753.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-01-04 08:49:41.8.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 01-04-2021:08:08:22

Clerk Accepted: 01-04-2021:08:49:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Notice of Change of Attorney

Opposition to Mtn
Filed By: Kevin Naughton

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1060


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5055949

V9. 1061

— . U Brenpa Dusrr*agsaze
0gra:
ggggg 2 NIN'C‘C- E
§ - 3|P.0.Box To00 l ﬁ L D
?28  4CarSon Girt, Novaoa 870l . A
3ag WACQUELTHE, GRy T e
§_ S|beraseanr w P pge B’f@’ { %L_
282 ¢
8¢S
ks 7 _Lnme Scrome Jumaal Distriar Corr of e STrTE
Shas
8 of NpvaDa [a awn For TME Loty of \WASHOE
9l
1°‘M
o Puainse, CosE No. CROT-\NRS
12 v, perr. Mo, Y
13| n3guoan Dumeius,
14| DESEVOANT ReESPoNSE 70 STRES Offosinion
15

16 ('mé Now , DefervoanT Bremar Dunuiey TO e MS RESPOSE TO

17 Mg Stere's” Ofposmon, Tins Restornse 1S BASED (Por pus. THE PAPERS, PLERDINLY

18 Are DETuMEWTE o B e HEREIN AvD THE FUow™G GaNTS gun AUTGRANEY .
19| Voints awd Avpiggmes

20] TUE STEY Ennte ARGUMENT CAN BE SUMMED UP BY THY SIMPUS OVERMIG
21/ NRS 171.095 () (L)1) STRTED THAT A5 Lont AS Ao (1 FormaTion oe CRANMANBL com-

22l puait 15 Bugo BY DIE DISTRACT ATRASE! BOFORE TUE VIoNmMm TuURued 24 Tuem

23Mmev-é IS NO G UESTION: o1 THE (ELALITY 6F THIS CONVICNow , REM TRy, MR .

24| NavGUIDw i€ \WCUREERT . \T 1S MOT A GUT Ang DY AS THAT.
25 To A PLALT YO ACTURLLY TO HavE A PLAINTANT . NRS (11,

26/ 083 cLentLy REBVRET TUOT A WRATEN REPORT must BE RELEWEP Feom a VICHM.
27 EXcEPT, Iv THLS CASE, WMERE TME Untd BUPEgRMMG | WETEMeTION WA SURMITED

28 BY DETEXTWVE Tom BRITME , Now ousls WG PERSONALLY DESERAMED THE A ULLED

P V9. 1061



V9. 1062

HiNcaPent , THEY WS “RehR6ITRNION ' of A WVERRED  (ADUTLUMENTED MonE Cat,. |
1S Henesat, INADMSIABLE UNTIL wMiod IME. THAT _HE_TREFRMS A [MEPEMITMT

NLATICRD JAJTO Whe A IS - oy ofF

N

me
:
;
)
¢
j

F

Bl _pig dcTuaL “1SsuE’ e Lawk of A Pouce RERRX o oEnLE OF ANT
Zipwue PoUcE INVEINIGATION . WHATS moe AIED TO CATE _Aart  AUTHORAT
8l et _suaers waR GUIDED BEVCF THAT 4 COMVICTION DOED NYT NEED T

Nuave an swer Fervorous Daney A A Pruce Peeoer/invesmgamow,

10 30 ow \MATZTANT 1S TME INMAL COMPLANTAMTY WR TSR REPCRT And DIE

1| supseavert Pouce Rerowr ano iwvesmosnow, Wae T™ME ABA Sthepeze 33,1 @)
« .

12lsmrey A Prorzumor cpmmaRic! REVET o PoucE Aro omER InvesncATIVE

aceancies for Mg vusmDoanion of augep cRimiaL Acrs, ” THeT INVESTIGA-

Hlnow umoaT o O _Lamd O TRapt. ke

C15hS vcovicreD DRI THE 1NVESTIRATION _GIVES TWE PLOSECEINION THE _ACK URATE

16/ pevseer nve o STRATWIG™ OF ASE, WITHMOUT TmeT ipn ATIoN_ D

o

170SMTES case s LTERSL O (w Tu W SETLM

18lampnet v o BUTY T® wonin of AnY Fawmatie EVipavce Kiowno To omiges

19acn 1 BEHALE of 2z GOVERNMNMENT I TS EASE , IMCLUD z P L

20(cyres v. WHITLEY, S1Y U.5. 4(9, 433, LIS s.cT. (555, 131 ¢.£d 2d o (1995)

21 WE A NAL £ DiE THAT 6\WET THE

2[e avopary To HERE TME "DISATED mamer’, Bov 1T 1S ™ME opvguman Biuna of
23||p L TN REPCRE B9 DIE ComPLawsThwr TMAT GWES Tne STITE_THE AumtowaTd TS

24 z : ) = \i ke ALF, Wiour TAL

25 Fmaoamiow STRIE'Y COsE \S LAGKIING La

V9. 1062



V9. 1063

AT IS CORT SHoup REDER 15 TO SET ASIDE TME GLIUM PLER A TO VACATE

2 ™E Covmvecniow.
M
3 Criminae STRIUTEY of IumITADONS SR€ 1O BE COUSTRUED M Fovor. of T™HE

4l aecusen. - MURUY v. STTE, BT 0,24 16, (10 Nev. 194 (199, NS 1T1.083 )5 a

Sl spee SHMYVIE RN D _ME  ToLiiug of : £ of LUMITADONS, SO \T S

Ol Menefors @cidvant ann pMzessped THE STATES AMENICD CR1MALVAL COmnPediNT
emaey imwe ™me_tuvic HARLE OF (URDMESS, CoONVTRINT NS VALLD ATUTURAA
Blecbuiece sppormms AFRDAMITS o2 FAcTup AVERTME Y0 £ AUALDED

Slvicnm 1o exmtire GeorabE causE, THE DAL DEPUM DisTRigr ATDRASY |

10| Viovareo _Du ‘ s TuaT DUE DIy GEMNEE  wmS

11 fmﬁo EnOUeit O PASE TO TME. COMSTRTOMALY REBUSED LEwEL 06 OuE
12l Peoeams o _drocern 1o iaC. '
13 Tty RABET A SERIOUT GuESTIon |, 16 ADDITIOW TO TME (\SSUE of Msowﬁm,
14\ taker conimons ABELT ME Lowh 0 1 IS copvicnow, B TRE DEFEMSE

L 15luns eoww (o muy CoveT Fow T motee) TaT BigRe A0 BEEW Mo NuSSHEmey
IGL on @ DS Cas =
17 by ng?, AS p MATTEL. of F1eyW \MPRESSION DS INFugmaTiow (S MATER -
18ac. DassieLs y. STRTE , 450 P.2d 1y, |14 Ngv. Q6! (1998 ‘T £ DT Suemt

280D Favm. A PROSERUTUR'S vigLnnon of A DEFSMOAIT 'S DUE PRUESSS RIGUTT 1S
22 ACLEVIRBLE _EMEN UMEN MADE INADVERTENMILY In A 600D Favit RURSOHIT of A

23 wsr o .

24 By € Devernwy ASLIZROIN DISTR ATDRNEY o b MRENLD OF

25l s EAS ANO ™ME DEP™M of Wi \NYESTILATION |, HE  wa SRl : P4
26| PRovipe A ‘FALSE NRERATVE. ”H‘rq DY G USEY eED TESTIM —
27 o2 Ko 1’1. aILS TO DVSCLOIE THAT T3 ger s Fawss;, ™ME Copwve ST
28{[RE SET ANOE IF MERE 1T ANY RERIOABLE LIKEMD THAT TME _EALSE TESTIMONY

PG._ 3 _

y V9. 1063



V9. 1064

“

1 2D DHE DEZISIOD OF S. v. AL, 344 F.3d 1002,1006 (Hherp 2009

™ME BAAEF TMAT A Povicg REPOET EXISTER AND AT p Py DiAGENT INVEINGADOND

s 20 wansf INFLUU o oetsios, 1€

N

D4 Ry ' ~ No DovlBT

D€ octisionss woniod wove ReEw DiFFEROVT. THEM wouno vave RERLZED D1 |

Hrp ) SDLE ot T ) LET AtgE TO

Q. n_ A W

ZAVE AN 1N of HIT eavic ey, Sun

L o STRICKLER V. 19 S,eT. 27 U S. Qb

[Ye] co |
P
W

“N . 2 b’rm*:-‘ BaaoY an s T NCWIN SCLOSURE 5
10ltme samé_imoncr on ™ME FRilngss of DE DROCEEDIINGS AT DOES DEURCRATE
Wleameamen,”

12 Tun HAS e = LouRT

13 ~ aT o ™ 2I.) Presern |
14 2o ACTVAL (IDENCE T IME OMA AND - -

15§ATE  covvicnons, TS map FEST 202 REBVZEY MO THE Gunrt Auln B soT |

16 asipe. THE Rerevanow of DU Lawd of paYd Pouce RORET ORTRInED BY Avey |, |

17 Aart A GATIOrS AST (9]0 2D | § AOT

18fl sz’ TMAT SHAMET ™IS CouRTS COMEDENGE, SULH ConDues I No SURPASE

19| = A * o e Lol EASE I MHODING D A * b AN
()

‘-,ll.' D_TEYOMONY, £ 20 PO (4 Foy ALsEtY TIESTYRED Prom N A B
A

21 When coan MIC Coumr SaY ENpUaH IS ENQUaH, AT LAY POWIT wiu Tve |

22 DEP. 1Y) HeTIOW BRE SHa ? WE_Stw y z 15

23N Z THAN AN 5 # of N SE pF CorDs, THIS -

24panT vay NowW seRvee  130% oF M SovTEnEE . TMIMEEW Yenes Fow A |
25 c~n¢a€ MAT HaS owees ALBIND BEEW SHown TV 3& A (Ehnl lmgosslg\uw.

P V9. 1064



V9. 1065

1 , %cwslw

2 Twig DEFVDAMT “IMEREFOLE onae AGAIN STRTEY THAT WATHOUT Tue STEAUTHRY

3l pcbneeme of WATEW _RERS B COomMPLAIATR > INVESTIGHR
4 me Amersogo WO COMPLEOINT N NG ANY OF TUE, CHARLES PERTRINIME
S TD Asviey was FAuLY o LY DEFeTNVE,, AS Suem € Couvrny nEVER

6 LEBLALL ok (O N N AL > EAVED & PRoPER SLBTEX '.l 2. WRASDICTION
7 DUY O Dan_Bor. PIESE SPEAPC CAORLES:

8 DUEM IS EINOULM, oW MAKY Mo 1SSH8T' DOEY ™My OELN_M_@

ST B faunge 1 oeOEE TO Swaw Piar Thepe onr BE ABSCLUTELY Mo confivente
10 nyar TS ComMwenon 1S a m“n. LAl onE, HEE of ANY GUEITIONMARLE COMBUCT,
11 Tg gg{:ﬁwam 1Y TuiAN AWeRE TMAT ™S WASKOE  SnoJT! Disteics AToRve™ |
12{uono Be fres PROCEED TO QROSEENE are, TUE BUND 2:‘ IV iRl Y, DOUT

13)if pyy 3EF TO GRANT an T A _panid )
14lge Presumpnvert inpueenT of B crmeser
15 ) ee StED B9 Pus 1 THE
16 IS _OopcE Aame Belna souenT. Al Geven (D) Reywwoey of REUsE. .
17 21 TS Momions (S Bxsing T Al
181 LA 1 MANAER .
19
ZOIbA + ad _of
21

22 _ ] /é/iéﬂ(igm Ou.rwffﬁa,
23 ' BronDaw Duncacu™ * /023234

24 | .

25

26 .

27

28

S V9. 1065



V9. 1066

1 ‘MFICMF of @lg
2 THQMWMM
3ot pus Yy As MA gD TO T sy
4 S Meje s
5 [ '-/#Aguz o Tanuagy, 0al.
6|
7| AtPeriare Depory Clepe of e Cover
8l Kev Navgurg Seeonn Juvitinl DisTeaer oy
I Ore Soum Siepes Stecer 1S Cover Syereer .
10)Reno, Nevaoa 84SDI ) ' ?\WA 894501
11 |
12 HON_,_GONM{ Stowsuamer
13 Sezane Jupiciac Diswesce Cover |
14 ' : Derer 4,
15] _ 15_Coser Stegev
mw Rern  Nousne B950)
7|
19| I
19 ’Dnrm 2z [7 Doy oe ey, 202,
20 '
21 g a 4@_4@1 Decneblos,
22 _ _Beenoan Duneey '“Ioz.sz\s/a
23 ‘ DErERDAMT 1w P P
24
25] Y AETE D) oPennant ezl ven Die SPIEY cffes: Don ool @sfai
26 AT A L So DO 13 D Frame 15 meT . K
27| | | |
2

V9. 1066



V9. 1067

O 0 NN N B W =

l\)l\)l\)l\)l\)l\)[\)[\)[\)»—t»—t»—t»—t»—t»—d»—t»—t»—t»—t
OO\]O\M-BWNHO\DOO\]O\UI-BWN'—‘O

(4 decision
or decision.

FILED

Electronically
CRO7-1728
2021-02-08 09:18:374 AM
Jacqueline Bryant
Clerk of the Court
CODE 3860 Transaction # 8283692
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
SrorE o Mevapa ,
Plaintiff,
vs. Case No. CRO7-/72&
Poreross) Dorncnees , Dept. No. &/
Defendant.
/
REQUEST FOR SUBMISSION OF MOTION
It is requested that the motion for 72 CorReer 4r/ /¢ccaac Je Tocet

S TZTES CYFosInon) ,/ LAE REIPONSE 72 STRTEY OPPOsITIo—
, which was filed on the &2¢ ﬁ/’day of
AWW , 202/, in the above-entitied matter be submitted to the Court

The undersigned certifies that a copy of this request has been mailed to all

counsel of record.

DATED thisj 7 day of f%‘/u&w/w, , 202/ .

. 2or. [

- |

JUD 506 (Rev 8/99)
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FILED
Electronically
CR07-1728

Return Of NEF

V-V R-V-\

2624+=62=98 09:19:40 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8283697

Recipients
JENNIFER NOBLE, - Notification received on 2021-02-08 09:19:39.225.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-02-08 09:19:39.191.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-02-08 09:19:39.259.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 02-08-2021:09:18:37

Clerk Accepted: 02-08-2021:09:19:09

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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V9. 1071 FILED

Electronically
CROQ7-1728
2021-04-12 02:53:09 PM
Jacqueline Bryant
Clerk of the Court
CODE 3347 Transaction # 8390534

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,

Case No. CR07-1728

Dept. No. 4
VS.

BRENDAN DUNCKLEY,

Defendant.
/

ORDER
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an

lllegal Sentence. On January 4, 2021, the State of Nevada, by and through counsel,
Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy
District Attorney, filed an Opposition to Motion to Correct an lllegal Sentence. On January
26, 2021, the Defendant filed a Response to State’s Opposition and formally submitted the
Motion to the Court for decision on February 8, 2021.

The Court having reviewed the pleadings filed herein, finds that oral argument on
the Motion to Correct an lllegal Sentence would assist the Court in deciding the Motion.
7
7
7
I
I
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Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that the State of Nevada shall contact Department
Four’s Court Clerk within 30 days of the date of this Order to set oral arguments on the
Motion to Correct lllegal Sentence. Once oral arguments on the Motion are set with the
State and confirmed with the Nevada Department of Corrections, the Defendant will be
notified of the hearing date by Order of the Court.

Dated this _12 day of _APRIL , 2021.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the _12th day of
April , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X _Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate No. 1023236

NNCC

P.O. Box 7000

Carson City, NV 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this _12th day of April , 2021.
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FILED
Electronically

Return Of NEF

CRO07-1728

2094 2 02:54:16 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8390541

Recipients
JENNIFER NOBLE, - Notification received on 2021-04-12 14:54:15.957.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-04-12 14:54:15.93.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-04-12 14:54:15.983.
PROBATION

V9. 1074
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-12-2021:14:53:09

Clerk Accepted: 04-12-2021:14:53:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord to Set

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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V9. 1076 FILED

Electronically
CRO07-1728
2021-05-19 03:50:28 PM
Alicia L. Lerud
Clerk of the Court
CODE 3347 Transaction # 8454033

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,

Case No. CR07-1728

Dept. No. 4
VS.

BRENDAN DUNCKLEY,

Defendant.
/

ORDER
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an

lllegal Sentence. On January 4, 2021, the State of Nevada, by and through counsel,
Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy
District Attorney, filed an Opposition to Motion to Correct an lllegal Sentence. On January
26, 2021, the Defendant filed a Response to State’s Opposition and formally submitted the
Motion to the Court for decision on February 8, 2021. On April 12, 2021, an Order to Set
oral arguments on the Motion to Correct an lllegal Sentence was entered allowing thirty
(30) days of the State of Nevada to set the oral arguments with the Court.

7

I

I

I

7
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Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that oral arguments on the Defendant’s Motion to
Correct lllegal Sentence are set for June 25, 2021 at 10:00 a.m. This hearing shall be by
audiovisual means.

Dated this 17 day of MAY , 2021.

DISTRICT JUDGE
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V9. 1078

CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 19th day of
May , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate No. 1023236

NNCC

P.O. Box 7000

Carson City, NV 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this 190 _day of May , 2021.
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FILED
Electronically

Return Of NEF

CR07-1728

20246 9 03:51:36 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8454038

Recipients
JENNIFER NOBLE, - Notification received on 2021-05-19 15:51:35.196.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-05-19 15:51:35.168.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-05-19 15:51:35.223.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-19-2021:15:50:28

Clerk Accepted: 05-19-2021:15:51:02

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Setting Hearing

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1080
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V9. 1081 EIchltrIE)rIﬁcglly

CRO07-1728
2021-05-20 09:14:52 AM
Alicia L. Lerud
CODE #1260 Clerk Qf the Court
CHRISTOPHER J. HICKS Transaction # 8454825
H1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-
BRENDAN DUNCKLEY,
Petitioner, Case No. CRO7-1728
V. Dept. No. 4
THE STATE OF NEVADA,

Respondent.
/

APPLICATION FOR ORDER TO PRODUCE PRISONER

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS,

District Attorney of Washoe County, by KEVIN NAUGHTON, Appellate Deputy, and
alleges as follows:

1. That the petitioner, BRENDAN DUNCKLEY #1023236, is presently
incarcerated at Northern Nevada Correctional Center, Carson City, Nevada.

2. That it is requested that the petitioner appear for an audio/visual hearing on
the June 25, 2021 at 10:00 a.m.
/77

/77
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WHEREFORE, Applicant prays that an Order be made ordering the audio/visual
appearance of the said BRENDAN DUNCKLEY #1023236 before the Second Judicial
District Court, and from time to time thereafter at such times and places as may be
ordered and directed by the Court for such proceedings as thereafter may be necessary
and proper in the premises and directing the execution of said Order by the Warden of
the Northern Nevada Correctional Center, Carson City, Nevada.

AFFIRMATION

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.
DATED: May 20, 2021.

CHRISTOPHER J. HICKS
District Attorney

By /s/KEVIN NAUGHTON
KEVIN NAUGHTON
12834
Appellate Deputy

V9. 1082
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CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Second
Judicial District Court on May 20, 2021. Electronic Service of the foregoing document
shall be made in accordance with the Master Service List as follows:

Brendan Dunckley #1023236
Northern Nevada Correctional Center

P.O Box 7000
Carson City, NV 89701

/s/Celina Gonzalez-Valenzuela
CELINA GONZALEZ-VALENZUELA

V9. 1083



V9. 1084

FILED
Electronically

Return Of NEF

CR07-1728

20246 0 09:19:37 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8454832

Recipients
JENNIFER NOBLE, - Notification received on 2021-05-20 09:19:36.581.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-05-20 09:19:36.556.
ESQ.
DIV. OF PAROLE & - Natification received on 2021-05-20 09:19:36.605.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-20-2021:09:14:52

Clerk Accepted: 05-20-2021:09:19:02

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Application Produce Prisoner

Filed By: Kevin Naughton

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1085
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1086 FILED

Electronically

CRO07-1728
2021-05-20 04:26:33 H
Alicia L. Lerud
CODE #3340 Clerk Qf the Court
CHRISTOPHER J. HICKS Transaction # 845644
HTT47

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-

BRENDAN DUNCKLEY,

Petitioner, Case No. CR0O7-1728

V. Dept. No. 4

THE STATE OF NEVADA,

Respondent.

/

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL TRANSMISSION

IT APPEARING to the satisfaction of the above-entitled Court that it is necessary
that the Petitioner above named, BRENDAN DUNCKLEY #1023236, presently
incarcerated in the Northern Nevada Correctional Center, Carson City, Nevada, be
brought before the Second Judicial District Court for a post-conviction hearing in the
above-entitled action.

NOW, THEREFORE, IT IS HEREBY ORDERED that the Warden of the Northern
Nevada Correctional Center, Carson City, Nevada, with cooperative assistance from the
Nevada System of Higher Education bring the said BRENDAN DUNCKLEY #1023236

before the Second Judicial District Court via simultaneous audio/visual transmission

V9. 1086
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1087

means on June 25, 2021, at 10:00 a.m. for a post-conviction hearing in the above-

entitled action.

IT IS FURTHER ORDERED that it is not necessary for said BRENDAN

DUNCKLEY #1023236 to be physically located in Washoe County, Nevada, during the

post-conviction hearing.

DATED this _20 day of _MAY

, 2021.

DISTRICT JUDGE
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FILED
Electronically

Return Of NEF

CRO07-1728

20246 0 04:27:45 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8456456

Recipients
JENNIFER NOBLE, - Notification received on 2021-05-20 16:27:44.841.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-05-20 16:27:44.817.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-05-20 16:27:44.865.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-20-2021:16:26:33

Clerk Accepted: 05-20-2021:16:27:11

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord to Produce Prisoner

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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FILED
Electronically
CR07-1728

Return Of NEF

2924=06=91 04:23:08 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8472968

Recipients
JENNIFER NOBLE, - Notification received on 2021-06-01 16:23:07.071.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-06-01 16:23:07.047.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-06-01 16:23:07.095.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-01-2021:16:21:39

Clerk Accepted: 06-01-2021:16:22:33

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Motion

Filed By: Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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FILED
Electronically
CRO07-1728
2021-06-17 12:08:45 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8500453

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Case No.: CR07-1728
Plaintiff,
Dept. No.: 4
V.

BRENDAN DUNCKLEY,

Defendant.

NOTICE OF AND ORDER FOR AUDIO/VISUAL HEARING

ORAL ARGUMENTS ON MOTION TO CORRECT ILLEGAL SENTENCE IN THIS
MATTER IS SET FOR JUNE 25, 2021 AT 10:00 A.M.

Consistent with the Declaration of Emergency in Nevada and to effectuate resulting
Directives issued by Governor Steve Sisolak, as renewed and extended’, and Second
Judicial District Court Administrative Orders (“AOs”), as amended and extended, and to
support the Washoe County Health Districts efforts to decrease the opportunity for
transmission of COVID-19, the hearing in this matter shall be held by audio/visual
platform. The hearing will be conducted pursuant to the Nevada Supreme Court Rules
Governing Appearance by Simultaneous Audiovisual Transmission Equipment, Part IX.

Details for the Zoom Webinar/Zoom Meeting hearing are attached as Exhibit 1
to this Notice/Order. Counsel, parties, and the public (unless the hearing is closed

to the public by rule, statute, or order) may utilize the Zoom link by accessing

" The Declaration of Emergency for COVID-19 and all Directives issued are available at:
https://nvhealthresponse.nv.gov/state-information/governor-directives-and-declarations (last visited
5/3/2021). The AOs are available at: washoecourts.com/Main/AdminQOrders (last visited 4/20/2021).
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www.washoecourts.com, clicking on “Online-Hearings-Click here to select the

department”, scrolling down to Department 4, and clicking on the link for this matter
to view and hear the proceedings. The hearing may also be accessed by accessing
Zoom.com and typing the webinar/meeting number.

Pursuant to issued AOs, the parties are reminded that although conducted on an
audio/visual platform, a hearing is a formal proceeding and shall be conducted with proper
decorum. Appropriate attire is required.

If any party intends to introduce exhibits during the hearing, the exhibits shall be E-
filed with the Court twenty-four (24) hours prior to the hearing. The exhibits will include a
cover sheet with the case caption and document title, “PROPOSED EXHIBIT[S]
SUBMITTED BY [PARTY] FOR [DATE] HEARING.” The proposed exhibits shall be
sequentially numbered. E-filing documents for the hearing does not operate to admit the
evidence nor does it preclude objections by any party, both of which will be addressed
during the hearing.

Any party who objects to this hearing proceeding by audio/visual means, must E-file
an objection entitled “[PARTY]'s OBJECTION TO CONDUCTING HEARING BY
AUDIO/VISUAL PLATFORM,” with a contemporaneously E-filed Request for Submission
of the objection not later than twenty-four (24) hours prior to the hearing. The Court may
or may not vacate the hearing based on the objection. Unless and until an order is
entered vacating or continuing this hearing, the matter will proceed as noticed and
ordered.

IT IS SO ORDERED.

DATED this 17 day of June, 2021.

DISTRICT JUDGE
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EXHIBIT 1

ZOOM WEBINAR/ZOOM MEETING INFORMATION:

Join Zoom Meeting

https://washoecourts.zoom.us/j/97630278103?pwd=TSs4aXFBdnBXU3B3am0OvaXo2RFo5dz09

Meeting ID: 976 3027 8103
Passcode: 238423

CERTIFICATE OF SERVICE

3
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| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 17th day of
June , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X __Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the United
States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate No. 1023236

NNCC

P.O. Box 7000

Carson City, NV 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]
Via E-Mail — [NONE]

DATED this 17th day of June , 2021,

V9. 1100




V9. 1101

FILED
Electronically
CR07-1728

Return Of NEF

2924=606={7 12:10:10 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8500456

Recipients
JENNIFER NOBLE, - Notification received on 2021-06-17 12:10:09.464.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-06-17 12:10:09.428.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-06-17 12:10:09.497.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-17-2021:12:08:45

Clerk Accepted: 06-17-2021:12:09:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Re: Hearing Procedure

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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Electronically
CRO07-1728
2021-09-10 09:10:19 AM
Alicia L. Lerud
Clerk of the Court
CODE 3347 Transaction # 8639660

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

L. Case No. CR07-1728
Plaintiff,

Dept. No. 4
VS.

BRENDAN DUNCKLEY,

Defendant.
/

ORDER
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an

lllegal Sentence. On January 4, 2021, the State of Nevada, by and through counsel,
Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy
District Attorney, filed an Opposition to Motion to Correct an lllegal Sentence. On January
26, 2021, the Petitioner filed a Response to State’s Opposition and formally submitted the
matter to the Court for decision on February 8, 2021. On May 19, 2021, an Order was
entered setting the Motion to Correct lllegal Sentence for oral arguments on June 25, 2021
at 10:00 a.m.

On June 25, 2021, oral arguments were held by audiovisual means. The Defendant
was present representing himself and the State of Nevada was represented by Kevin
Naughton, Deputy District Attorney. At the conclusion of hearing the argument by both the

Defendant and the State, the Court took the matter under advisement.
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The Court having reviewed the pleadings filed herein and considered the oral
arguments presented, finds that the Motion to Correct lllegal Sentence shall be denied for
all the reasons plead in the State’s Opposition to the Motion and orally argued by the State
during the hearing on June 25, 2021.

Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that the State of Nevada shall prepare a draft Order
Denying the Motion to Correct lllegal sentence within forty-five (45) days of the date of this
order.

Dated this _10 day of SEPTEMBER  2021.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of
September , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate No. 1023236

NNCC

P.O. Box 7000

Carson City, NV 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this _10th day of September , 2021.
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FILED
Electronically
CR07-1728

Return Of NEF

2924=69={0 09:11:30 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8639664

Recipients
JENNIFER NOBLE, - Notification received on 2021-09-10 09:11:29.99.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-09-10 09:11:29.959.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-09-10 09:11:30.02.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 09-10-2021:09:10:19

Clerk Accepted: 09-10-2021:09:10:55

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Order...

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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Electronically

CR07-1728
2021-10-04 02:21:55 PM
Alicia L. Lerud
CASE NO. CR07-1728  TITLE: THE STATE OF NEVADA VS. BRENDAN T e O e
DUNCKLEY
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONT'D TO
6/25/2021 MOTION TO CORRECT ILLEGAL SENTENCE
HONORABLE Deputy District Attorney Kevin Naughton, appearing from Washoe County,
CONNIE Nevada, represented the State. Defendant, Brendan Dunckley, appearing
STEINHEIMER from Carson City, Nevada, present representing himself.
DEPT. NO.4
M. Stone This hearing was held remotely because of the closure of the courthouse at
(Clerk) 75 Court Street in Reno, Washoe County, Nevada due to the National and
T. Amundson Local emergency caused by COVID-19. The Court and all the participants
(Reporter) appeared via simultaneous audiovisual transmission. The Court was

physically located in Reno, Washoe County, Nevada which was the site of

the court session. Counsel acknowledged receipt of Notice that the hearing
was taking place pursuant to Nevada Supreme Court Rules- Part 9 relating
to simultaneous audiovisual transmissions and all counsel stated they had

no objection to going forward in this manner.

Motion to Correct lllegal Sentence by Defendant; presented argument;
objection and argument by State’s counsel; reply argument by Defendant.
State’s counsel presented further argument.

COURT took the Motion to Correct lllegal Sentence under advisement.
Court recessed.

The Defendant was remanded to the custody of the Warden.
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FILED
Electronically
CR07-1728

Return Of NEF

2924=4+6=94 02:25:28 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8679765

Recipients
JENNIFER NOBLE, - Notification received on 2021-10-04 14:25:26.246.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-10-04 14:25:26.203.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-10-04 14:25:26.284.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 10-04-2021:14:21:55

Clerk Accepted: 10-04-2021:14:24:42

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: *Minutes

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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111 FILED

Electronical

2021-11-04 03:4
Alicia L. Ler
Clerk of the C
4185 Transaction # 87

IN THE SECOND JUDICIAL DISTRICT COURT
STATE OF NEVADA, COUNTY OF WASHOE

THE HONORABLE CONNIE J. STEINHEIMER, DISTRICT JUDGE

STATE OF NEVADA,
Dept. No. 4

Plaintiff, Case CR0O07-1728
Vs.

BRENDAN DUNCKLEY,

Defendant.
/

Pages 1 to 21, inclusive.

TRANSCRIPT OF PROCEEDINGS
MOTION TO CORRECT ILLEGAL SENTENCE
Friday, June 25, 2021

A PPFEARANTCE S:

FOR THE PLAINTIFF: KEVIN NAUGHTON
DEPUTY DISTRICT ATTORNEY
1 So. Sierra St., So. Tower
Reno, NV 89502

FOR THE DEFENDANT : BRENDAN DUNCKLEY, IN PRO PER

REPORTED VIA ZOOM: Christina Amundson,CCR #641
Litigation Services, 323.3411

CRO?-l?Zi

Yy

50 PM
d

burt
33509
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emergency caused by COVID-19. The court and all
participants are appearing through simultaneous
video transmission. I'm physically located in Reno
Washoe County, Nevada, which is the site of today's
court session.

I'd ask the court personnel to identify
themselves at this time.

THE CLERK: Marci Stone, Court Clerk,
appearing from Washoe County, Nevada.

THE REPORTER: Tina Amundson, Court
Reporter, Washoe County, Nevada.

THE COURT: Thank you.

This session of the court is open to the
public for viewing and listening to the proceedings
through the video-audio link found at

Washoecourts.com website. If anyone cannot see or

V9. 1112

JL112
RENO, NEVADA -- 6/25/21 -- 10:00 A.M.
-o00o-

THE COURT: Thank you. Please be seated.

Let the record reflect that this hearing of
the court is taking place on June 25th, 2021, at
10:00 a.m. It is being held remotely because of the
closure of the courthouse at 75 Court Street, Reno,
Washoe County, Nevada, due to the national and local

’

2




<
©

o J o O b w DD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

JL113

hear the participants during the hearing, you must
notify me. I ask that each participant state their
name and physical location and whether they received
notice that this hearing is taking place pursuant to
Nevada Supreme Court Rules Part 9 and let me know if
you have any objection to proceeding in this manner.

We are here on Case No. CR07-1728, State of
Nevada v. Brandon Dunckley.

Good morning, Mr. Dunckley.

THE DEFENDANT: Good morning, your Honor.
This i1s Brendan Dunckley. I'm new to the Zoom
thing. Brendan Dunckley appearing as the defendant
for this case located in Carson City at Northern
Nevada Correctional Center currently.

THE COURT: Okay. And you heard that we
were going to do this?

THE DEFENDANT: Yes, ma'am. I did receive
notification and I have no objection.

THE COURT: Okay. Great. Thank you.
Counsel for the state.

MR. NAUGHTON: Kevin Naughton on behalf of
the state presently located in Reno, Washoe County,
Nevada, and I've received all appropriate

notifications and I have no objection to proceeding

3
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in this manner.

THE COURT: Thank you. So, Mr. Dunckley,
this 1s your motion to correct illegal sentence,
and so you may proceed with the first argument.

THE DEFENDANT: Thank you, your Honor. I
appreciate you having this hearing. I appreciate
you being here as well, Mr. Naughton.

This hearing is not based upon whether or
not the Washoe County District Attorney's Office
filed a complaint referring to the current matter
before Ashley turned 21, as Mr. Naughton had
attested to in his answer. The fact -- that's not
in dispute. They did file within the statutory time
of the NRS requiring 1it.

What 1is being asked is could there be an
amended complaint adding the charges for Ashley and
ultimately also Michelle two weeks after the initial
complaint was filed lacking the jurisdiction, is my
question.

The reason I ask that is that this case
lacked any probable cause, due process, or any
evidence whatsoever of a crime, a police report, or
any investigation being conducted. So, the question

I had for the Court was, 1f there's never been an

4
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investigation, there's never been any due process
for this case, how can the Court have ever actually
recelved jurisdiction on this case specifically?

Now, as I stated in the record and in the
motion, I'm not discussing or arguing the Court's
legal jurisdiction on the remaining count in regards
to Jessica. The courts have received jurisdiction
on the legal matter because the state and the police
department filed all the constitutional and legal
proceedings. They had a due process, they did their
due process, due diligent police investigation, a
police report. They had a probable cause affidavit.
They presented all that.

What my argument is 1s that they failed to
do any of those proper procedures that are required
for due process in Ashley's case. A phone
conversation and a testimony doesn't give evidence,

is not enough to support a crime without supporting

evidence, 1.e. an investigation by the police
department, we have no corroboration. It's simply
hearsay.

At that point I'm asking the courts whether
or not the state unknowingly and prematurely filed

these charges in the amended complaint without

5
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following the proper procedures that Detective Broom
had followed in the 2005 allegation and the 2007
allegation. To show equal protection under the law,
I should have had the right to be gquestioned,
interrogated or at least given my side of the story.

And as I stated in the motion, you can't
file a complaint representing a victim unless
there's a reported crime and it's investigated to
show that there's enough evidence to support, not
only charging the person, but then to go further and
to convict the person.

I've given evidence to this Court over the
last 13 years to show that the allegations could
never have happened, and had an investigation been
properly conducted, they would have shown that I
wasn't even here for that. And we're not gonna
discuss the evidence or the documentation that I
presented because that's outside the aspect and the
scope of the case.

I'd 1like to discuss about whether or not
failure to file a police report and establish
probable cause and failure to show the proper
procedure of due process this court is -- I'm asking

whether or not this court legally obtained the

6
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Jurisdiction to hear the matter, let alone
adjudicate it. So, when I was looking at this
information, I had done some research to look into
Just what i1t would have done. Because when we
looked under the state law of Daniels v. State,
which is the cite of 956 Pacific 2d., page 111, it
states the fact the state cannot knowingly fail to
gather evidence in a criminal case. The state chose
to ignore that, and by that I mean Detective Broom,
who was the lead investigator.

He chose to not look into this case. He
had time. He allegedly spoke to Ashley on
March 29th, 2007. The state filed the charges for
this -- for CRO7-CR07-1728, which is the one that
we're currently here, on April 5th of 2007, but,
yet, they didn't include the charges for Ashley and
Michelle. They waited until two weeks later, until
April 16th, to file an amended complaint.

The first original charges were supported
by probable cause affidavits, as 1s noted in the top
corner of all the documents, Reno Police Department
reports, the detective's narrative. We see a clear
aspect of due process as to how the detective and

ultimately the district attorney's office arrived at

7
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the necessity to charge me with the crimes on August
5th.

We don't see, however, any of those
probable cause affidavits, any of those due process
requirements and documentation to support the
April 1e6th information. The Court cannot -- or, my
apologies, your Honor. The state can't be allowed
to simply bypass constitutional norms and
protections to introduce new charges that have no
connection to the original charges that are not part
of the same scheme or plan, nor are supported by any
affidavits, evidence, documentation, or 1in any way,
shape, or form investigation.

When I was reviewing this, would it
surprise the state to find that when I contacted the
property management company for the apartment
complex that Ashley testified she was living at on
Longley Lane, they verified her family did not even
move to that apartment complex until October of
2000. When she testified that she was attending
Dilworth Middle School during this time frame, as
she testified at the preliminary hearing, that was
correct, but the address showed she was living on

the apartments at Prater and McCarran.

8
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So, the crime is alleged to have occurred
on Longley Lane in Reno, Nevada, while she's living
at Bristle Point Apartments in the fall or the
summer of 1998, when in actuality all the
documentation has shown and a due diligence

investigation would have uncovered that this 1is

impossible to have occurred, and that's the point of

Edwards. When the state fails to gather evidence
for whatever reason, mere negligence, gross
negligence, bad faith, the excuses amount to
nothing.

The fact is that, if due process and
constitutional norms are not followed, then at what
point do we stop? If this is viewed, as Mr.
Naughton had suggested -- not directly inferred but
suggested, that a police report's not important
here, we filed the complaint in time, well, yes, he
did -- or they did, actually, but on whose behalf?
The district attorney has only the authority to
represent a victim of a reported crime, to come
before your Honor and to state on behalf of a
victim. But if you don't have a police report and
you don't have due process and you don't have

probable cause and you never had a reported crime,

V9. 1119
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on whose behalf did they file 1it?

We can't have a complaint without a
complainant, and that's what they lacked here. And
I've never argued the fact that, had they simply
followed the rules of NRS 171.083, which would stop
the timeline for 095, the statute of limitations,
Detective Broom could have easily contacted as every
prison has, peace officers that would meet the bar
of law enforcement under that statute. Had he
contacted them and said, Do us a favor, we just got
off the phone with Inmate Ashley V, if you could
please give us a copy of her statement.

Once that officer had received that
statement, it would automatically stop the statute
of limitation. Then the state would have been free
to build a case according to the evidence, finding
evidence. Especially if we're dealing with a case
at that time was close to ten years old. We're now
dealing with a case that's 24 years old, your Honor.
Twenty-four years old. And if the state didn't have
the probable cause then, then they certainly don't
have 1t now.

And so my argument is, 1f they didn't have

it to start with, then any case or charge is viewed

10

V9. 1120




<
©

o J o O b w DD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

JL121

—-— should be or could be -- I don't want to take
that -- that's for the Court to determine, obviously
-—- to be viewed as a fraud. It wasn't intentional
on behalf of the district attorney's office. I
believe they acted in good faith. I believe Mr.
Naughton is acting in good faith here. But I can
also guarantee that Mr. Naughton, I can assume, did
not read all 3,687 pages of this case.

He took the word and the credibility of the
diligent officers that came before him and believed
with confidence that he could sit here and say this
is a valid conviction. And I believe that the
initial writing DA -- ADA did the same. I believe
they thought that they were acting in good faith,
that Detective Broom had done his job, had done what
his title talks about. He detected the evidence, he
gathered corroboration so that when he goes on the
stand it's not simply Ashley regurgitating or
stating facts. The detective can honestly sit there
and testify saying, Here's what she told us and
here's how we verified that what she's saying is,
not only credible and plausible, but actual. They
failed to do this, and by doing that they failed to

establish any due process or probable cause to

11
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support 1t by having no police report.

And, as a result of that, it shows that
they never really attained jurisdiction and,
unfortunately, the justice court and your Honor
erroneously believed that i1t did, because we were
believing that the officers of the court that came
before us were presenting it in a full, transparent,
legal, appropriate manner, that all the
constitutional hurdles and protections that the
judicial oversight requires were met and,
unfortunately, i1t was never the case in this
specific instance.

THE COURT: Thank you, Mr. Dunckley.

Mr. Naughton.

MR. NAUGHTON: In this case I think
there's a couple fundamental misunderstandings.
Mr. Dunckley appears to have blended a variety of
legal concepts including due process -- I'm sorry,
Ms. Clerk. Okay. Wanted to make sure we didn't
lose you, your Honor.

THE COURT: I'm here.

MR. NAUGHTON: Thank you, Judge.

Mr. Dunckley blends a variety of legal

concepts here, all to suggest that somehow the Court

12
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lacked jurisdiction. Jurisdiction 1s an entirely
separate concept from due process, from the statute
of limitations, from an investigation by a detective
in this case.

This Court had jurisdiction by virtue of
the fact that Mr. Dunckley committed his crimes
within Washoe County, Nevada. The statute he refers
to in his motion, NRS 171.083, is a statute of
limitations statute. That statute would provide for
the elimination of the statute of limitations set
forth in 171.0945 as long as a police report is
filed by a certain date.

Today now we're hearing that this is not
necessarily what Mr. Dunckley's wanting to argue.
He's wanting to argue that Detective Broom didn't
actually conduct a thorough investigation and,
therefore, deprived him of his due process. Those
would have been excellent arguments for a petition
for writ of habeas corpus after preliminary hearing
or at trial. Mr. Dunckley relieved the state of the
burden of proving this case beyond a reasonable
doubt by pleading guilty in this case.

Additionally, there's plenty of evidence in

the record that there were, in fact, police reports

13
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completed by Detective Broom in this case. The
presentence investigation report refers to them and
summarizes them.

(Zoom difficulty.)

The psychosexual evaluation that was
completed refers to those police reports and
describes the allegations against Mr. Dunckley, and
they really are outside of the scope of a motion to
correct an i1illegal sentence.

A motion to correct an illegal sentence 1is
very limited. It can be raised for two purposes.
The one that Mr. Dunckley got this Court's attention
with was that this court might have acted beyond its
jurisdiction based on some issue with the statute of
limitations. As I pointed out in my opposition to
the motion, that's simply not correct. The
information in this case and additionally the
earlier charging documents at the justice court were
filed well within that statute of limitations
ensuring that this court had jurisdiction over these
charges.

Any of the allegations or any of the
complaints about Detective Broom's investigation or

lack of investigation are moot at this point and

14
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they are beyond the scope of this particular
hearing, and for those reasons the defendant's
motion should be denied.

THE COURT: Mr. Dunckley, did you have
something more you wanted to say?

THE DEFENDANT: Yes. I understand Mr.
Naughton and I appreciate what he's saying in this,
but here's the problem: Statement of facts or
simply regurgitating information does not amount to
a due process investigation, Mr. Naughton.

It's also important to remember that when
in the first motion I filed I was very clear when I
stated that Nevada courts recognize under Bates v.
State that a guilty plea, when we're talking about
Jurisdiction, never makes it legal. You can't turn
around and put the cart before the horse. You can't
charge someone before you investigate it.

If we allowed that, at what point does it
then become okay with the police department,
thinking someone may be guilty of this crime,
knowing they can't prove it or create any probable
cause and they certainly would never survive a
magistrate to present a probable cause affidavit,

but then they say Oh, wait a second. I saw them

15
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split towards someone in public, so they file a legal
charge of assault.

But then turn around and they back-door an
amended complaint to add murder. We don't need to
investigate it, we don't need to actually have any
due process or need to have probable cause. I
understand where you try to argue with the fact that
the state i1s trying to say that I'm jumbling it up,
but you can't -- sorry, your Honor? Oh.

But you can't. It's not separating. You
can't separate the requirement of due process when
it comes down to jurisdiction. If you never had a
case and you never investigated it to support the
case, then had you gone to trial -- had the state
gone to trial, what evidence would they have
supported and presented?

The guilty plea agreement means nothing
more than a regurgitation of facts and it has no
weight of guilt 1f the jurisdiction is in dispute,
and that's what Bates v. State says. But, more,
importantly it brings up the question at what point
do we say, You didn't have it. If you agree to the
fact that the statute of limitations was met, then

at what point -- there's no attorney I know of in

16
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the prosecuting office that would ever look and say,
Huh, we have zero evidence. Rule No. 1 in law 1is
you never ask a question of a witness you don't know
the answer to, but yet you think that this is going
to survive. If you don't have the factual basis to
support the case, i.e., evidence corroborating the
victim -- alleged victim's testimony, it mounts to
nothing but hearsay.

Further --

THE COURT: Mr. Dunckley, you don't need
to corroborate a complaining a witness' testimony.
Had you gone to trial, the witness could have
testified and no corroboration of that testimony
would have been required. You could have put a
defense on that maybe she wasn't where she should
have Dbeen.

MR. NAUGHTON: I could have, had I known.

Absolutely, your Honor. But here's the issue, your
Honor: Had I known 13 years ago -- or 12 years
ago, I found out last year —-- that there was never

a police report in this case, never an
investigation, had my attorney actually done that
and realized, Well, wait a second, we have a

problem here, the question then rises, 1f you never

17
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had -- taking the statement out of the way, 1f you
never had the police investigation or police report
and actually complainant filing a complaint, which
she herself testified she's never gone to the
police about this, they found this by part of a
third-party, third-party hearsay, and said, Hey, we
need your help to put Brendan behind bars where he
belongs.

If anything, it was a solicited testimony
that we look at from someone who has already been
convicted of multiple drug charges. And at that
point the witness' testimony i1s not as credible when
you look at the fact that another witness testified
with documentation and verification to contradict
this. So, the investigation was crucial and that's
why I'm asking whether or not the Court ever
received the jurisdiction to hear this specific
matter.

Now, I know this affects everything and it
doesn't change the other convictions and it also
allows the state because they met the burden to
recharge and restart from square one. I understand
that. I'm just asking 1f they're gonna attack and

charge, I would like to have it where 1it's fully

18
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done and everything's there.
THE COURT: Okay.
THE DEFENDANT: I'm sorry, your Honor. I
have so much stuff in my head, your Honor.
THE COURT: That's fine. You're doing
great. You're doing fine.
Mr. Naughton, did you have anything else?
MR. NAUGHTON: Yes, your Honor. I did

want to briefly respond.

If Mr. Dunckley's allegation now 1s that
his plea was not entered knowingly and voluntarily
and intelligently by virtue of his lack of
information regarding the police reports, that's a
separate issue and not one that can be raised in a
motion to correct an illegal sentence.

If his counsel was ineffective for failing
to inform him of the breadth and scope of the police
department investigation, that is a separate issue
and one that is also beyond the scope of a motion to
correct an illegal sentence.

Either way, the arguments that are raised
today are beyond the scope of this particular
proceeding and the motion should be denied.

THE COURT: So, it is difficult for the

19
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procedural pileces to always fit what the oral
arguments are, and 1t is an interesting argument,
Mr. Dunckley, that you are providing the court. At
one polint you saw me looking to my right. I just
want you to know that I have your whole electronic
file on my right and so it's on —--

THE DEFENDANT: I understand.

THE COURT: -- the computer, so that's
what I was looking at when I wasn't looking you in
the eye.

THE DEFENDANT: I know, your Honor.

THE COURT: I was referring to some of the
pleadings in the case.

I'm going to take what you've argued today
into consideration and I will notify you of my
decision, but I'll take it under submission at this
time. Thank you very much. Thank you, both.
Appreciate your attendance at today's hearing.

THE DEFENDANT: Thank you, your Honor.

MR. NAUGHTON: Thank you, your Honor.

(End of proceedings at 10:27 a.m.)

20
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STATE OF NEVADA )

COUNTY OF WASHOE )

I, CHRISTINA MARIE AMUNDSON, a Certified Court
Reporter in and for the states of Nevada and
California, do hereby certify:

That I was present via Zoom Video Conference
for the purpose of acting as Certified Court
Reporter in the matter entitled herein;

That said transcript which appears hereinbefore
was taken in verbatim stenotype notes by me and
thereafter transcribed into typewriting as herein
appears to the best of my knowledge, skill, and

ability and is a true record thereof.

DATED: At Reno, Nevada, this 4th day of November
2021.

/S/ Christina M. Amundson

Christina Marie Amundson, CCR #0641

-000-
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

THE STATE OF NEVADA,
Plaintiff, Case No. CRO7-1728
V. Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE

Statement of Proceedings

On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an Illegal
Sentence. The State filed an Opposition to Motion to Correct an lllegal Sentence on January 4,
2021. The Defendant filed a Response to State’s Opposition on January 26, 2021, and formally
submitted the matter to the Court for decision on February 8, 2021. The Court entered an
Order on May 19, 2021, setting the matter for oral arguments on June 25, 2021, at 10:00 a.m.

On June 25, 2021, the Court conducted oral arguments by audiovisual means. Both
parties presented oral argument in support of their positions and the Court took the matter
under advisement.
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Findings of Fact and Conclusions of Law

A motion to correct an illegal sentence “address[es] only the facial legality of a

sentence.” Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996). “An ‘illegal

sentence’ ... [is] one at variance with the controlling sentencing statute, or illegal in the sense
that the court goes beyond its authority by acting without jurisdiction or imposing a sentence

in excess of the statutory maximum provided....” 1d. quoting Allen v. United States, 495 A.2d

1145, 1149 (D.C. 1985)(internal quotations omitted). A court can correct a sentence that is
facially illegal at any time. Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996).

The Defendant’s Motion alleged that this Court lacked jurisdiction to preside over his
case because his parents received a response from the Reno Police Department’s Records
Division that indicated they did not have any police report listing the child victim of his
lewdness conviction as a victim and himself as a suspect. Motion, pp. 3-4. The Defendant
cited NRS 171.083 for the premise that the victim was required to file a police report prior to
her twenty-first birthday for the statute of limitations not to have lapsed.

However, this Court finds that another statute controls the filing period for sexual
crimes committed against children.

NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period alleged in
the Information), provided that an information or complaint must be filed “for any offense
constituting sexual abuse of a child, as defined in NRS 432B.100, before the victim of the

sexual abuse is: (1) Twenty-one years old if he discovers or reasonably should have discovered

»

1997
Statutes of Nevada, Page 891; 1999 Statutes of Nevada, Page 3525. NRS 432B.100(2) defined

that he was a victim of the sexual abuse by the date on which he reaches that age....

“Lewdness with a child under NRS 201.230” as sexual abuse.
The victim’s date of birth, as recited in the Amended Information to which the
Defendant pled guilty, is August 14, 1986. Thus, she would have turned 21 on August 14, 2007.

The original Information was filed before this Court on July 12, 2007, before the victim turned
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21. Therefore, the Information was timely filed and this Court did not exceed its jurisdiction by
proceeding on the charges properly and timely filed against the Defendant.
Having considered all of the papers and pleadings on file herein, and the arguments of
the parties, the Defendant’s Motion to Correct an lllegal Sentence is DENIED.
DATED this 4 day of NOVEMBER ,2021.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 5t day of
November , 2021, | filed the attached document with

the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X ___Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate no. 1023236

NNCC

P.O. Box 7000

Carson City, Nevada 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this °th _day of November , 2021.
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff, Case No: CR07-1728

VS. Dept. No: 4

BRENDAN DUNCKLEY,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on November 5, 2021, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.
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ALICIA LERUD
Clerk of the Court
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N. Mason-Deputy Clerk
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Brendan Dunckley (#1023236)
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

THE STATE OF NEVADA,
Plaintiff, Case No. CRO7-1728
V. Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE

Statement of Proceedings

On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an Illegal
Sentence. The State filed an Opposition to Motion to Correct an lllegal Sentence on January 4,
2021. The Defendant filed a Response to State’s Opposition on January 26, 2021, and formally
submitted the matter to the Court for decision on February 8, 2021. The Court entered an
Order on May 19, 2021, setting the matter for oral arguments on June 25, 2021, at 10:00 a.m.

On June 25, 2021, the Court conducted oral arguments by audiovisual means. Both
parties presented oral argument in support of their positions and the Court took the matter
under advisement.
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Findings of Fact and Conclusions of Law

A motion to correct an illegal sentence “address[es] only the facial legality of a

sentence.” Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996). “An ‘illegal

sentence’ ... [is] one at variance with the controlling sentencing statute, or illegal in the sense
that the court goes beyond its authority by acting without jurisdiction or imposing a sentence

in excess of the statutory maximum provided....” 1d. quoting Allen v. United States, 495 A.2d

1145, 1149 (D.C. 1985)(internal quotations omitted). A court can correct a sentence that is
facially illegal at any time. Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996).

The Defendant’s Motion alleged that this Court lacked jurisdiction to preside over his
case because his parents received a response from the Reno Police Department’s Records
Division that indicated they did not have any police report listing the child victim of his
lewdness conviction as a victim and himself as a suspect. Motion, pp. 3-4. The Defendant
cited NRS 171.083 for the premise that the victim was required to file a police report prior to
her twenty-first birthday for the statute of limitations not to have lapsed.

However, this Court finds that another statute controls the filing period for sexual
crimes committed against children.

NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period alleged in
the Information), provided that an information or complaint must be filed “for any offense
constituting sexual abuse of a child, as defined in NRS 432B.100, before the victim of the

sexual abuse is: (1) Twenty-one years old if he discovers or reasonably should have discovered

»

1997
Statutes of Nevada, Page 891; 1999 Statutes of Nevada, Page 3525. NRS 432B.100(2) defined

that he was a victim of the sexual abuse by the date on which he reaches that age....

“Lewdness with a child under NRS 201.230” as sexual abuse.
The victim’s date of birth, as recited in the Amended Information to which the
Defendant pled guilty, is August 14, 1986. Thus, she would have turned 21 on August 14, 2007.

The original Information was filed before this Court on July 12, 2007, before the victim turned
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21. Therefore, the Information was timely filed and this Court did not exceed its jurisdiction by
proceeding on the charges properly and timely filed against the Defendant.
Having considered all of the papers and pleadings on file herein, and the arguments of
the parties, the Defendant’s Motion to Correct an lllegal Sentence is DENIED.
DATED this 4 day of NOVEMBER ,2021.

DISTRICT JUDGE
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| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X ___Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Brendan Dunckley

Inmate no. 1023236

NNCC

P.O. Box 7000

Carson City, Nevada 89702-7000

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this °th _day of November , 2021.
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V9. 1146

FILED
Electronically
CR07-1728

Return Of NEF

2924=+4=938 11:57:28 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8738015

Recipients
JENNIFER NOBLE, - Notification received on 2021-11-08 11:57:22.371.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-11-08 11:57:21.436.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-11-08 11:57:24.466.
PROBATION

V9. 1146



V9. 1147

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 11-08-2021:11:55:22

Clerk Accepted: 11-08-2021:11:56:19

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1147


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5308148

-

V9. 1148

BRB“DAN 'DU'NMLE?( I i e L
(Name)
lofsase. MGV 29 B 1228
1. INO.

Northern Nevada Correctional Center
Post Office Box 7000
Carson City, Nevada 89702

INTHE An¢ JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF _({Jasuoe

STte_of Nevaoa ,
Petitioner/Plaintiff, Case No.: CROT-(74&®
vs. Dept. No. 9
Brenvan Duvaacy :
Respondent/Defendant
NOTICE OF APPEAL
NOTICE IS HEREBY GIVEN that I, BReADAn DuNacLet appeal the
Judgment / Order entered on the s day of Novemzsee ,202| by this
court.
: +H )
Dated this 14" day of ‘Novemgex ,20 A1

TR cono Dl

(Signature)

- V9. 1148



" V9. 1149

CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5(b), I hereby certify that I am the Defendant named

herein and that on this )qﬁ day of Novemsee .20 &4, I mailed a

true and correct copy of the foregoing NOTICE OF APPEAL to the following:

Wansuoe County District Attorney

ONE  Soum SIERRA STREET

Rew, Newvaps 89501

Secornw Jupiaat Dt Couvrs

AEro , NEvRDs 895D

(Signature)

AFFIRMATION PURSUANT TO NRS 239B.030

** | certify that the foregoing document DOES NOT contain the social security
number of any persons.

ll/l‘[/,q

(Date) (Siénature)

= V9. 1149



V9. 1150

FILED
Electronically
CR07-1728
2021-11-30 03:17:33 PM
Alicia L. Lerud

Code 1310 Clerk of the Court

Transaction # 8772627

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR07-1728
VS.
Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Brendan Dunckley.

This appeal is from an order entered by the Honorable Judge Connie Steinheimer.
Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Brendan Dunckley #1023236
NNCC

P.O. Box 7000

Carson City, NV 89702

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O. Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: N/A

V9. 1150



V9. 1151

6
7
8
9

. Appellant is not represented by appointed counsel in District Court.
. Appellant is not represented by appointed counsel on appeal.
. Appellant was not granted leave to proceed in forma pauperis in the District Court

. Proceeding commenced by the filing of an Information on July 12t | 2021.

10. This is a criminal proceeding and the Appellant is appealing the ORDER DENYING

MOTION TO CORRECT AN ILLEGAL SENTENCE on November 5" 2021.

11. The case has been the subject of a previous appeal to the Supreme Court.

Supreme Court No.: 52383, 55545, 59957, 59958 73095

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 30" day of November, 2021.

Alicia L. Lerud
Clerk of the Court
By: /s/ azamora
Amanda Zamora
Deputy Clerk

V9. 1151



V9. 1152 FILED

Electronically
CR07-1728
2021-11-30 03:17:33 PM
Alicia L. Lerud

Clerk of the Court
Code 1350 Transaction # 8772627

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA, Case No. CR07-1728
Plaintiff,
VS. Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 30™ day of November, 2021, | electronically filed
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 30" day of November , 2021.

Alicia L. Lerud

Clerk of the Court

By /s/azamora
Amanda Zamora
Deputy Clerk

V9. 1152



V9. 1153

FILED
Electronically
CR07-1728

Return Of NEF

2924=4+4=20 03:18:48 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8772633

Recipients
JENNIFER NOBLE, - Notification received on 2021-11-30 15:18:46.361.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-11-30 15:18:46.041.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-11-30 15:18:46.936.
PROBATION

V9. 1153



V9. 1154

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 11-30-2021:15:17:33

Clerk Accepted: 11-30-2021:15:18:14

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1154


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5325263

V9. 1155 FILED

Electronically

CR07-1728
2021-12-10 08:54:35 AM
Alicia L. Lerud
IN THE SUPREME COURT OF THE STATE OF NEVADA T C'efthf th:fg%%rt
OFFICE OF THE CLERK ransaction 798
BRENDAN DUNCKLEY, Supreme Court No. 83867
Appellant, District Court Case No. CR071728
VS.
THE STATE OF NEVADA,
Respondent.
RECEIPT FOR DOCUMENTS

TO: Brendan Dunckley
Washoe County District Attorney \ Jennifer P.
Alicia L. Lerud, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
12/06/2021 Appeal Filing Fee waived. Criminal. (SC)
12/06/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day. (SC)

DATE: December 06, 2021

Elizabeth A. Brown, Clerk of Court
Ih

V9. 1155



V9. 1156

FILED
Electronically
CR07-1728

Return Of NEF

2924=4+5=40 08:55:41 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8790800

Recipients
JENNIFER NOBLE, - Notification received on 2021-12-10 08:55:40.527.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-12-10 08:55:40.496.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-12-10 08:55:40.558.
PROBATION

V9. 1156



V9. 1157

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-10-2021:08:54:35

Clerk Accepted: 12-10-2021:08:55:09

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1157


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5334313

V9. 1158

SuPREME COURT
oF
Nevapa

©) 1977 P

FILED
Electronically
CRO07-1728
2021-12-16 04:08:05 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 88018644

IN THE SUPREME COURT OF THE STATE OF NEVADA

BRENDAN DUNCKLEY, No. 83867
Appellant, .
Vvs.
THE STATE OF NEVADA, - F I L E D
R dent.
esponden DEC 10 2021

ORDER DIRECTING TRANSMISSION OF RECORD
AND REGARDING BRIEFING

Having reviewed the documents on file in this pro se appeal,
this court has concluded that its review of the complete record is warranted.
See NRAP 10(a)(1). Accordingly, the clerk of the district court shall have 30
days from the date of this order to transmit to the clerk of this court a
certified copy of the complete trial court record of this appeal. See NRAP
11(a)(2). The record shall include copies of documentary exhibits submitted
in the district court proceedings, but shall not include any physical, non-
documentary exhibits or the original documentary exhibits. The record
shall also include any presentence investigation reports submitted in a
sealed envelope identifying the contents and marked confidential. See NRS
176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g). Respondent need not file a response
to any brief filed by appellant, unless ordered to do so by this court. NRAP

2 1. 3¥94P8




46A(c). This court generally will not grant relief without providing an

opportunity to file a response. Id.
It is so ORDERED.

/;XCM M , Cd.

cc: Brendan Dunckley
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

©) 1977 @@ 2 V9 1159
_




V9. 1160

FILED
Electronically
CR07-1728

Return Of NEF

2924=4+5={6 04:13:03 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8801880

Recipients
JENNIFER NOBLE, - Notification received on 2021-12-16 16:13:00.662.
ESQ.
KEVIN NAUGHTON, - Notification received on 2021-12-16 16:13:00.631.
ESQ.
DIV. OF PAROLE & - Notification received on 2021-12-16 16:13:00.693.
PROBATION

V9. 1160
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-16-2021:16:08:05

Clerk Accepted: 12-16-2021:16:12:16

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1161
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