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ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 03-02-10 3 407 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 449 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 450 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 451 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 452 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 453 

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING 06-09-10 3 454 

AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN FORMA 
PAUPERIS 

07-21-09 10 2-3 

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF ATTORNEY 
OF RECORD AND TRANSFER OF RECORDS 

07-07-09 3 301-303 

AMENDED INFORMATION 02-28-08 2 205-208 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST-CONVICTION) 

05-05-10 12 624-626 

ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 
(POST-CONVICTION) 

01-05-17 8 891-893 

APPLICATION FOR ORDER TO PRODUCE PRISONER 02-16-17 8 914-916 

APPLICATION FOR ORDER TO PRODUCE PRISONER 05-20-21 9 1081-1083 

APPLICATION FOR ORDER TO PRODUCE PRISONER 10-07-10 12 634-636 

APPLICATION FOR ORDER TO PRODUCE THE PRISONER 02-23-17 9 926-929 

APPLICATION FOR SETTING 07-03-07 2  4-5 

APPLICATION FOR SETTING 09-26-07 2 177 

APPLICATION FOR SETTING 10-08-07 2 178 

APPLICATION FOR SETTING 01-24-11 4 540-541 

APPLICATION FOR SETTING 03-11-11 4 543-544 

APPLICATION FOR SETTING 07-01-10 12 632 

APPLICATION FOR SETTING 11-03-10 12 647-648 

APPLICATION FOR SETTING 03-11-11 12 653-654 

APPLICATION TO PROCEED IN FORMA PAUPERIS 07-21-09 10 1 
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BAIL BOND POSTED 07-24-07 2 161-166 

BAIL BOND POSTED 07-24-07 2 167-169 

CASE APPEAL STATEMENT 09-09-08 3 273-276 

CASE APPEAL STATEMENT 03-01-10 3 401-402 

CASE APPEAL STATEMENT 12-30-11 4 708-712 

CASE APPEAL STATEMENT 05-19-17 9 968-969 

CASE APPEAL STATEMENT 11-30-21 9 1150-1151 

CASE APPEAL STATEMENT 12-30-11 13 813-817 

CERTIFICATE OF CLERK 09-10-08 3 277 

CERTIFICATE OF CLERK 03-02-10 3 404 

CERTIFICATE OF CLERK – RECORD ON APPEAL 06-09-10 3 446 

CERTIFICATE OF CLERK AND TRANSMITTAL 08-17-17 9 1003 

CERTIFICATE OF CLERK AND TRANSMITTAL 09-05-12 13 844 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-30-11 4 714 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 05-19-17 9 970 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 11-30-21 9 1152 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-30-11 13 820 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 08-31-17 9 1010 

CERTIFICATE OF MAILING 02-22-17 9 923 

CERTIFICATE OF SERVICE 02-17-10 3 398 

CERTIFICATE OF TRANSMITTAL 09-10-08 3 278 

CERTIFICATE OF TRANSMITTAL 03-02-10 3 405 

CERTIFICATE OF TRANSMITTAL – RECORD ON APPEAL 06-09-10 3 447 

CORRECTED ORDER 05-31-11 4 567-569 

COURT SERVICES REPORT 07-03-07 2 1-3 

DEFENDANTS RESPONSE TO STATES OPPOSITION TO MOTION TO 
WITHDRAW GUILTY PLEA, SUPPLEMENTAL TO MOTION TO WITHDRAW 

11-03-10 4 495-508 
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GUILTY PLEA AND SUPPLEMENTAL IN CONSIDERATION OF MOTION TO 
WITHDRAW GUILTY PLEA 

DESIGNATION OF RECORD ON APPEAL 05-16-17 9 961-964 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-01-10 14 28-37 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-30-10 14 38-45 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 11-01-10 14 49-57 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-10-11 14 64-72 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-21-11 14 76-85 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-03-12 14 89-98 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 01-03-13 14 102-113 

EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR 
EVIDENTIARY HEARING· 

07-21-09 10 4-6 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 06-29-17 9 976-982 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 12-29-11 13 787-793 

GUILTY PLEA MEMORANDUM 03-06-08 2 211-217 

INFORMATION 07-12-07 2 6-10 

JUDGMENT 08-11-08 2 239-240 

LETTER FROM DEFENDANT 06-17-20 9 1029-1040 

MINUTES – ARRAIGNMENT 07-18-07 2 12 

MINUTES - CONFERENCE CALL – TELEPHONIC DECISION – 08-12-11 08-18-11 4 695 

MINUTES - CONFERENCE CALL – TELEPHONIC DECISION – 08-12-11 08-18-11 13 785 

MINUTES – CRIMINAL PROGRESS SHEET 07-12-07 2 11 

MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE –  
08-05-08 

09-16-08 3 280 

MINUTES - EVIDENTIARY HEARING ON PETITION FOR HABEAS CORPUS 
TO EXHAUST STATE CLAIMS/ORAL ARGUMENTS ON MOTION TO DISMISS 
PETITION – 04-27-17 

08-08-17 9 996 

MINUTES - MOTION FOR WITHDRAWAL OF GUILTY PLEA –  
06-03-11 

07-26-11 4 693 

MINUTES - MOTION TO CONFIRM TRIAL DATE/ARRAIGNMENT ON 
AMENDED INFORMATION 

06-26-08 2 234 



APPEAL INDEX 
SUPREME COURT NO:  83867 

DISTRICT CASE NO: CR07-1728 
 STATE OF NEVADA vs BRENDAN DUNCKLEY 

DATE: JANUARY 6, 2022 
 

 4 

PLEADING DATE FILED VOL. PAGE NO. 

MINUTES - MOTION TO CORRECT ILLEGAL SENTENCE 10-04-21 9 1108 

MINUTES - PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 
– 06-3-11 

07-26-11 13 782-783 

MOTION FOR DEFAULT BENCH DECISION FOR THE MOTION(S) TO 
WITHDRAW GUILTY PLEA, AND SUPPLEMENTALS IN CONSIDERATION OF 
MOTION TO WITHDRAW PLEA 

03-18-11 4 546-553 

MOTION FOR FEES FOR COPY COSTS 10-25-10 12 641-646 

MOTION FOR JUDGMENT IN THE INTEREST OF JUSTICE 11-25-09 3 382-390 

MOTION FOR MODIFICATION OF SENTENCE 07-08-09 3 304-337 

MOTION FOR ORDER TO PRODUCE THE PRISONER 10-11-10 12 637 

MOTION FOR RECONSIDERATION OF SETTING 03-28-11 4 554-559 

MOTION FOR SETTING OF ORAL ARGUMENTS ON MOTION(S) TO 
WITHDRAW PLEA 

01-21-11 4 533-539 

MOTION FOR SUBMISSION BASED UPON THE MOTIONS ON FILE 06-01-21 9 1090-1094 

MOTION FOR SUBMISSION OF MOTION TO WITHDRAW DEFENDANTS’ 
GUILTY PLEA, MEMORANDUM, SUPPLEMENTAL TO MOTION TO 
WITHDRAW GUILTY PLEA, AND SUPPLEMENT IN CONSIDERATION OF 
MOTION TO WITHDRAW GUILTY PLEA 

11-17-10 4 512-518 

MOTION FOR WITHDRAWAL OF GUILTY PLEA 03-03-10 3 409-423 

MOTION TO ALLOW LEAVE TO FILE A BELATED NOTICE OF INTENT TO 
SEEK ADMISSION OF OTHER BAD ACT EVIDENCE FOR REBUTTAL 
PURPOSES 

02-04-08 2 182-188 

MOTION TO CORRECT AN ILLEGAL SENTENCE 12-24-20 9 1041-1049 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 
 (POST-CONVICTION) 

03-01-17 9 930-937 

MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT FOR HABEAS 
CORPUS TO EXHAUST STATE CLAIMS 

01-11-17 8 898-903 

MOTION TO STRIKE STATES OPPOSITION TO DEFENDANTS MOTION(S) 
TO WITHDRAW GUILTY PLEA MEMORANDUM 

12-30-10 4 519-524 

MOTION TO SUBMIT MOTION TO WITHDRAW GUILTY PLEA ANS ALSO 
DEFENDANTS SUPPLEMENTAL MOTION TO WITHDRAW GUILTY PLEA 

09-21-10 3 475-478 

NOTICE OF AND ORDER FOR AUDIO/VISUAL HEARING 06-17-21 9 1097-1100 

NOTICE OF APPEAL 09-08-08 3 270-272 

NOTICE OF APPEAL 03-01-10 3 399-400 
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NOTICE OF APPEAL 12-30-11 4 700-706 

NOTICE OF APPEAL 05-16-17 9 957-960 

NOTICE OF APPEAL 11-29-21 9 1148 

NOTICE OF APPEAL 12-30-11 13 795-806 

NOTICE OF CHANGE OF ADDRESS 11-05-10 4 509-511 

NOTICE OF CHANGE OF ADDRESS 05-16-17 9 965-967 

NOTICE OF CHANGE OF ADDRESS 02-16-12 13 835-837 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-05-17 8 888-890 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-04-21 9 1052-1053 

NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE COURT 08-05-08 2 235-238 

NOTICE OF ENTRY OF ORDER 06-30-17 9 985-993 

NOTICE OF ENTRY OF ORDER 11-08-21 9 1140-1145 

NOTICE OF ENTRY OF ORDER 01-11-12 13 824-832 

NOTICE OF INTENT TO SEEK ADMISSION OF OTHER ACTS EVIDENCE FOR 
PURPOSES OF REBUTTAL 

02-04-08 2 189-200 

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF ATTORNEY OF 
RECORD AND TRANSFER OF RECORDS 

07-07-09 3 297-300 

NOTICE REGARDING TRANSCRIPT AT PUBLIC EXPENSE 01-11-12 14 26-27 

OPPOSITION TO MOTION FOR MODIFICATION OF SENTENCE 11-04-09 3 361-363 

OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE 01-04-21 9 1054-1058 

OPPOSITION TO MOTION TO GRANT PETITIONER’S UNOPPOSED WRIT 
FOR HABEAS CORPUS TO EXHAUST STATE CLAIMS 

01-23-17 8 904-906 

OPPOSITION TO MOTION TO STRIKE STATE’S OPPOSITION TO 
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN 
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA 

01-03-11 4 525-527 

OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA, SUPPLEMENT TO 
MOTION TO WITHDRAW GUILTY PLEA AND SUPPLEMENT IN 
CONSIDERATION OF MOTION TO WITHDRAW GUILTY PLEA 

10-21-10 4 490-493 

ORDER 10-23-09 3 354-356 

ORDER 10-27-09 3 358-359 
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ORDER 02-10-10 3 391-393 

ORDER 04-12-10 3 438-440 

ORDER 04-23-10 3 442-444 

ORDER 07-08-10 3 461-463 

ORDER 10-15-10 4 480-482 

ORDER 01-07-11 4 529-531 

ORDER 05-31-11 4 563-565 

ORDER 11-21-16 8 884-885 

ORDER 02-15-17 8 909-911 

ORDER 03-28-17 9 952-954 

ORDER 04-12-21 9 1071-1073 

ORDER 05-19-21 9 1076-1078 

ORDER 09-10-21 9 1103-1105 

ORDER 10-28-09 12 587-588 

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE 11-05-21 9 1134-1137 

ORDER DENYING MOTION TO WITHDRAW GUILTY PLEAS 12-29-11 4 697-698 

ORDER GRANTING IN FORMA PAUPERIS 10-28-09 12 584-586 

ORDER GRANTING STIPULATION FOR CONTINUANCE OF HEARING DATE 03-11-11 12 655-656 

ORDER TO PRODUCE PRISONER 02-21-17 9 919-920 

ORDER TO PRODUCE PRISONER 10-12-11 12 638-639 

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL 
TRANSMISSION 

05-20-21 9 1086-1087 

ORDER TO SET 06-17-10 12 628-630 

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 07-21-09 10 7-83 

PETITION FOR WRIT OF HABEAS CORPUS TO EXHAUST STATE CLAIMS 11-07-16 5, 6,  
7, 8 

734-883 

PRESENTENCE INVESTIGATION REPORT 08-05-08 14 1-25 
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PRETRIAL ORDER  07-20-07 2 155-160 

PROCEEDINGS 07-19-07 2 13-154 

PROOF OF SERVICE OF ELECTRONIC FILING 10-23-09 3 357 

PROOF OF SERVICE OF ELECTRONIC FILING 10-27-09 3 360 

PROOF OF SERVICE OF ELECTRONIC FILING 11-04-09 3 364 

PROOF OF SERVICE OF ELECTRONIC FILING 11-25-09 3 381 

PROOF OF SERVICE OF ELECTRONIC FILING 02-10-10 3 394 

PROOF OF SERVICE OF ELECTRONIC FILING 03-01-10 3 403 

PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 406 

PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 408 

PROOF OF SERVICE OF ELECTRONIC FILING 03-04-10 3 425 

PROOF OF SERVICE OF ELECTRONIC FILING 03-18-20 3 434 

PROOF OF SERVICE OF ELECTRONIC FILING 04-12-10 3 441 

PROOF OF SERVICE OF ELECTRONIC FILING 04-23-10 3 445 

PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 448 

PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 455-456 

PROOF OF SERVICE OF ELECTRONIC FILING 06-16-10 3 458 

PROOF OF SERVICE OF ELECTRONIC FILING 07-08-10 3 464 

PROOF OF SERVICE OF ELECTRONIC FILING 09-16-10 3 474 

PROOF OF SERVICE OF ELECTRONIC FILING 09-21-10 4 479 

PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 483 

PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 489 

PROOF OF SERVICE OF ELECTRONIC FILING 10-21-10 4 494 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-11 4 528 

PROOF OF SERVICE OF ELECTRONIC FILING 01-07-11 4 532 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-11 4 542 
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PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 4 545 

PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 566 

PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 570 

PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 4 692 

PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 4 694 

PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 4 696 

PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 4 699 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 707 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 713 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 715 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-12 4 721 

PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 4 723 

PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 4 724 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 4 727 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 5 733 

PROOF OF SERVICE OF ELECTRONIC FILING 10-28-09 12 589 

PROOF OF SERVICE OF ELECTRONIC FILING 12-14-09 12 593 

PROOF OF SERVICE OF ELECTRONIC FILING 03-17-10 12 596 

PROOF OF SERVICE OF ELECTRONIC FILING 05-05-10 12 627 

PROOF OF SERVICE OF ELECTRONIC FILING 06-17-10 12 631 

PROOF OF SERVICE OF ELECTRONIC FILING 07-01-10 12 633 

PROOF OF SERVICE OF ELECTRONIC FILING 10-12-10 12 640 

PROOF OF SERVICE OF ELECTRONIC FILING 11-03-10 12 649 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-11 12 652 

PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 657 

PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 12 658 
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PROOF OF SERVICE OF ELECTRONIC FILING 06-21-11 12 659 

PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 13 781 

PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 13 784 

PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 13 786 

PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 13 794 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 812 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 818 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 819 

PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 13 821 

PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 13 823 

PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 13 833 

PROOF OF SERVICE OF ELECTRONIC FILING 02-03-12 13 834 

PROOF OF SERVICE OF ELECTRONIC FILING 02-16-12 13 838 

PROOF OF SERVICE OF ELECTRONIC FILING 03-12-12 13 839 

PROOF OF SERVICE OF ELECTRONIC FILING 08-13-12 13 841 

PROOF OF SERVICE OF ELECTRONIC FILING 09-04-12 13 843 

PROOF OF SERVICE OF ELECTRONIC FILING 09-05-12 13 845 

PROOF OF SERVICE OF ELECTRONIC FILING 01-03-13 13 846 

PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 13 852 

PROOF OF SERVICE OF ELECTRONIC FILING 02-06-13 13 853 

PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 13 862 

RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL 12-14-09 12 590-592 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

07-16-10 14 46-48 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

11-15-10 14 61-63 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

03-08-11 14 73-75 
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RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

07-01-11 14 86-88 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

03-12-12 14 99-101 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY'S FEES 

02-06-13 14 114-116 

RECOMMENDATION AND ORDER GRANTING DEFENSE FEES 11-09-10 14 58-60 

REQUEST FOR CONTINUANCE, STIPULATION AND ORDER 03-03-08 2 209-210 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 10-13-08 3 282-285 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 01-03-12 4 716-720 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 12-30-11 13 807-811 

REQUEST FOR SUBMISSION 11-25-09 3 379-380 

REQUEST FOR SUBMISSION 02-17-10 3 395-397 

REQUEST FOR SUBMISSION 05-09-11 4 560-562 

REQUEST FOR SUBMISSION 03-14-17 9 948-949 

REQUEST FOR SUBMISSION OF MOTION 09-30-09 3 352-353 

REQUEST FOR SUBMISSION OF MOTION  03-22-10 3 435-437 

REQUEST FOR SUBMISSION OF MOTION  06-17-10 3 459-460 

REQUEST FOR SUBMISSION OF MOTION 02-08-21 9 1067-1068 

REQUEST, STIPULATION AND ORDER RE PRE-PRELIMINARY HEARING 
AND PRE-TRIAL RECIPROCAL DISCOVERY (FELONY AND GROSS 
MISDEMEANOR CASES) 

02-25-08 2 201-204 

RESPONSE TO DEFENDANT'S NOTICE AND MOTION FOR WITHDRAWAL 
OF ATTORNEY OR RECORD AND TRANSFER OF  
RECORDS 

07-23-09 3 338-347 

RESPONSE TO STATE’S MOTION TO DISMISS 03-13-17 9 940-947 

RESPONSE TO STATES OPPOSITION 01-26-21 9 1061-1066 

RESPONSE TO STATES OPPOSITION TO MOTION FOR MODIFICATION OF 
SENTENCE 

11-13-09 3 365-378 

RETURN OF NEF 11-21-16 8 886-887 

RETURN OF NEF 01-05-17 8 894-895 
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RETURN OF NEF 01-05-17 8 896-897 

RETURN OF NEF 01-23-17 8 907-908 

RETURN OF NEF 02-15-17 8 912-913 

RETURN OF NEF 02-16-17 8 917-918 

RETURN OF NEF 02-21-17 9 921-922 

RETURN OF NEF 02-22-17 9 924-925 

RETURN OF NEF 03-01-17 9 938-939 

RETURN OF NEF 03-14-17 9 950-951 

RETURN OF NEF 03-28-17 9 955-956 

RETURN OF NEF 05-19-17 9 971-972 

RETURN OF NEF 05-23-17 9 974-975 

RETURN OF NEF 06-29-17 9 983-984 

RETURN OF NEF 06-30-17 9 994-995 

RETURN OF NEF 08-08-17 9 997-998 

RETURN OF NEF 08-17-17 9 1001-1002 

RETURN OF NEF 08-17-17 9 1004-1005 

RETURN OF NEF 08-29-17 9 1008-1009 

RETURN OF NEF 08-31-17 9 1011-1012 

RETURN OF NEF 01-19-18 9 1014-1015 

RETURN OF NEF 04-12-18 9 1019-1020 

RETURN OF NEF 05-09-18 9 1027-1028 

RETURN OF NEF 12-24-20 9 1050-1051 

RETURN OF NEF 01-04-21 9 1059-1060 

RETURN OF NEF 02-08-21 9 1069-1070 

RETURN OF NEF 04-12-21 9 1074-1075 

RETURN OF NEF 05-19-21 9 1079-1080 
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RETURN OF NEF 05-20-21 9 1084-1085 

RETURN OF NEF 05-20-21 9 1088-1089 

RETURN OF NEF 06-01-21 9 1095-1096 

RETURN OF NEF 06-17-21 9 1101-1102 

RETURN OF NEF 09-10-21 9 1106-1107 

RETURN OF NEF 10-04-21 9 1109-1110 

RETURN OF NEF 11-04-21 9 1132-1133 

RETURN OF NEF 11-05-21 9 1138-1139 

RETURN OF NEF 11-08-21 9 1146-1147 

RETURN OF NEF 11-30-21 9 1153-1154 

RETURN OF NEF 12-10-21 9 1156-1157 

RETURN OF NEF 12-16-21 9 1160-1161 

STIPULATION AND ORDER FOR EXTENSION OF TIME IN WHICH TO FILE 
SUPPLEMENTAL PETITION 

03-17-10 12 594-595 

STIPULATION AND ORDER VACATING HEARING 10-19-07 2 179-181 

STIPULATION FOR CONTINUANCE OF HEARING DATE 02-14-11 12 650-651 

SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA 03-04-10 3 426-432 

SUPPLEMENTAL IN CONSIDERATION OF MOTION TO WITHDRAW GUILTY 
PLEA 

07-14-10 3 465-471 

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

03-23-10 12 597-623 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART II 

07-21-09 10 84-209 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART III 

07-21-09 11 210-301 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART IV 

07-21-09 11 302-443 

SUPPORTING DOCUMENTATION FOR PETITIONERS POST-CONVICTION 
WRIT OF HABEAS CORPUS PETITION – PART V 

07-21-09 12 444-583 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-03-09 3 291 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-15-10 4 485 
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SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 5 731 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-09-18 9 1022 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 13 855 

SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 01-19-18 9 1013 

SUPREME COURT NOTICE TO FILE DOCKETING STATEMENT AND 
REQUEST TRANSCRIPTS 

10-06-08 3 281 

SUPREME COURT ORDER DIRECTING ENTRY AND TRANSMISSION OF 
WRITTEN ORDER 

08-17-17 9 999-1000 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 03-18-10 3 433 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 08-29-17 9 1006-1007 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD AND 
REGARDING BRIEFING 

12-16-21 9 1158-1159 

SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL 

08-13-12 13 840 

SUPREME COURT ORDER GRANTING MOTION AND DIRECTING DISTRICT 
COURT CLERK TO TRANSMIT DOCUMENTS UNDER SEAL 

09-04-12 13 842 

SUPREME COURT ORDER OF AFFIRMANCE 05-11-09 3 286-289 

SUPREME COURT ORDER OF AFFIRMANCE 06-03-09 3 292-296 

SUPREME COURT ORDER OF AFFIRMANCE 09-16-10 3 472-473 

SUPREME COURT ORDER OF AFFIRMANCE 10-15-10 4 486-488 

SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 4 725-726 

SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 5 728-730 

SUPREME COURT ORDER OF AFFIRMANCE 04-12-18 9 1016-1018 

SUPREME COURT ORDER OF AFFIRMANCE 05-09-18 9 1023-1026 

SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 13 847-851 

SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 13 856-861 

SUPREME COURT RECEIPT FOR DOCUMENTS 09-15-08 3 279 

SUPREME COURT RECEIPT FOR DOCUMENTS 03-04-10 3 424 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-10 3 457 

SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 4 722 
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SUPREME COURT RECEIPT FOR DOCUMENTS 05-23-17 9 973 

SUPREME COURT RECEIPT FOR DOCUMENTS 12-10-21 9 1155 

SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 13 822 

SUPREME COURT REMITTITUR 06-03-09 3 290 

SUPREME COURT REMITTITUR 10-15-10 4 484 

SUPREME COURT REMITTITUR 02-14-13 5 732 

SUPREME COURT REMITTITUR 05-09-18 9 1021 

SUPREME COURT REMITTITUR 02-14-13 13 854 

TRANSCRIPT OF PROCEEDINGS – ARRAIGNMENT – JULY 17, 2007 08-16-07 2 170-176 

TRANSCRIPT OF PROCEEDINGS – MOTION TO CORRECT ILLEGAL 
SENTENCE – JUNE 25, 2021 

11-04-21 9 1111-1131 

TRANSCRIPT OF PROCEEDINGS - MOTION TO WITHDRAW PLEA -  
FRIDAY, JUNE 3, 2011 

07-13-11 4 571-691 

TRANSCRIPT OF PROCEEDINGS - MOTION TO WITHDRAW PLEA - 
FRIDAY, JUNE 3, 2011 

07-13-11 13 660-780 

TRANSCRIPT OF PROCEEDINGS – SENTENCING – AUGUST 5, 2008 09-05-08 3 241-269 

TRANSCRIPT OF PROCEEDINGS –MOTION TO CONFIRM TRIAL –  
MARCH 6, 2008 

04-02-08 2 218-233 

WITHDRAWAL OF ATTORNEY 07-23-09 3 348-351 
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CODE #1356
CHRISTOPHER J. HICKS
#7747
P. O. Box 11130
Reno, Nevada  89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

BRENDAN DUNCKLEY,

Petitioner,

v. Case No. CR07-1728

THE STATE OF NEVADA, Dept. No. 4

Respondent.

                                                                /

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney’s Office and that on February 22, 2017, I deposited for mailing through the

U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of Order to

Produce Prisoner, filed February 21, 2017, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person.

Destinee Allen
Washoe County District Attorney's Office
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CODE #2300
CHRISTOPHER J. HICKS
#7747
P. O. Box 11130
Reno, Nevada  89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *
 
BRENDAN DUNCKLEY,

Petitioner,

v. Case No.  CR07-1728

THE STATE OF NEVADA, ROBERT Dept. No. 4
LEGRAND,

Respondent.
                                                                      /

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

On August 5, 2008, this Court convicted petitioner, pursuant to his guilty plea, of

lewdness with a child under the age of fourteen years and attempted sexual assault.  On May 8,

2009, the Nevada Supreme Court affirmed the judgment of conviction on direct appeal.  On

July 8, 2009, petitioner filed a motion in this Court to modify his sentence, arguing he was

innocent.  This Court denied the motion, and on September 9, 2010, the Nevada Supreme

Court affirmed this Court’s order.  On July 21, 2009, petitioner filed a post-conviction petition

for a writ of habeas corpus.  The Court denied the petition after an evidentiary hearing, and on

January 16, 2013, the Nevada Supreme Court affirmed this Court’s order denying habeas relief. 

On November 7, 2016, petitioner filed a second post-conviction petition for a writ of habeas

corpus.  The State moves this Court to dismiss the petition because it is untimely and

successive.   
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NRS 34.726 provides, in part, that 1

1. Unless there is good cause shown for delay, a petition that challenges the validity of a
judgment or sentence must be filed within 1 year after entry of the judgment of conviction or, if
an appeal has been taken from the judgment, within 1 year after the Supreme Court issues its
remittitur.  For the purposes of this subsection, good cause for delay exists if the petitioner
demonstrates to the satisfaction of the court:

(a) That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the petitioner.

NRS 34.810 provides for dismissal based on waiver and abusive filing of successive2

petitions. It states, in relevant part:

1. The court shall dismiss a petition if the court determines that:
....

(b) The petitioner's conviction was the result of a trial and the grounds for the petition
could have been:

(1) Presented to the trial court;
(2) Raised in a direct appeal or a prior petition for a writ of habeas corpus or
post-conviction relief; or
(3) Raised in any other proceeding that the petitioner has taken to secure relief
from his conviction and sentence, unless the court finds both cause for the failure
to present the grounds and actual prejudice to the petitioner.

2. A second or successive petition must be dismissed if the judge or justice determines that it
fails to allege new or different grounds for relief and that the prior determination was on the
merits or, if new and different grounds are alleged, the judge or justice finds that the failure of
the petitioner to assert those grounds in a prior petition constituted an abuse of the writ.

3. Pursuant to subsections 1 and 2, the petitioner has the burden of pleading and proving
specific facts that demonstrate:

(a) Good cause for the petitioner's failure to present the claim or for presenting the
claim again; and
(b) Actual prejudice to the petitioner.

NRS 34.726(1) and NRS 34.810(3) both require a petitioner to demonstrate a valid basis
exists to excuse the procedural bars.  Otherwise, the district court must dismiss the petition
without an evidentiary hearing.  See NRS 34.745(4) (providing for summary dismissal of

2

A petitioner must file a post-conviction petition for a writ of habeas corpus within one

year after entry of the judgment of conviction, or one year after the Supreme Court issues its

remittitur, if an appeal is taken.  NRS 34.726(1).   An untimely or successive petition is1

procedurally barred and must be dismissed absent a demonstration of good cause for the delay

and undue prejudice.  Id.; NRS 34.810(1)(b)(2) ; State v. Haberstroh, 119 Nev. 173, 180, 692
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successive petitions); NRS 34.770(1)-(2) (providing that where a judge determines upon review
of the pleadings and supporting documents “that the petitioner is not entitled to relief and an
evidentiary hearing is not required, he shall dismiss the petition without a hearing”); Dickerson
v. State, 114 Nev. 1084, 1088, 967 P.2d 1132, 1134 (1998) (discussing dismissal for failure to
allege sufficient basis to overcome time bar at NRS 34.726); Bejarano v. Warden, 112 Nev.
1466, 1471, 929 P.2d 922, 925–26 (1996) (discussing dismissal for failure to allege sufficient
basis to overcome procedural bars at NRS 34.810).

3

P.3d 676, 681 (2003) (application of the procedural default rules to post-conviction petitions

for writs of habeas corpus is mandatory); Pellegrini v. State, 117 Nev. 860, 876, 34 P.3d 519,

530 (2001) (the Nevada Legislature “never intended for petitioners to have multiple

opportunities to obtain post-conviction relief absent extraordinary circumstances.”).   

The statement of good cause must appear on the face of the petition.  NRS 34.735

(requiring the petitioner to state reasons for filing an untimely petition in the petition itself). 

Good cause is established by showing that an impediment external to the defense prevented a

petitioner from filing a timely petition.  See Harris v. Warden, 114 Nev. 956, 959, 964 P.2d

785, 787 (1998), clarified by Hathaway v. State, 119 Nev. 248, 71 P.3d 503 (2003); see also

Murray v. Carrier, 477 U.S. 478, 488 (1986).  “An impediment external to the defense may be

demonstrated by a showing ‘that the factual or legal basis for a claim was not reasonably

available to counsel, or that ‘some interference by officials,’ made compliance impracticable.’ ” 

Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Murray, 477 U.S. at

488 (1986) (citations omitted)). 

“[A]ctual prejudice” requires a showing “ ‘not merely that the errors [complained of]

created a possibility of prejudice, but that they worked to [the petitioner's] actual and

substantial disadvantage, in affecting the state proceeding with error of constitutional

dimensions.’ ”  Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting

United States v. Frady, 456 U.S. 152, 170 (1982)).  A claim of ineffective assistance of 

/ / / 

/ / / 
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4

post-conviction counsel may provide good cause for filing a successive petition, Crump v.

Warden, 113 Nev. 293, 304–05, 934 P.2d 247, 254 (1997); see also McKague v. Warden, 112

Nev. 159, 164–65 & n. 5, 912 P.2d 255, 258 & n. 5 (1996), but such a claim is still subject to

other procedural bars, including timeliness under NRS 34.726, State v. Dist. Ct. (Riker), 121

Nev. 225, 235, 112 P.3d 1070, 1077 (2005); see also Hathaway v. State, 119 Nev. 248, 252–53,

71 P.3d 503, 506 (2003) (explaining that “to constitute adequate cause, the ineffective

assistance of counsel claim itself must not be procedurally defaulted”). 

The failure to show good cause may be excused where the prejudice from a failure to

consider the claim amounts to a “fundamental miscarriage of justice.”  Mazzan v. Warden, 112

Nev. 838, 842, 921 P.2d 920, 922 (1996); Hogan, 109 Nev. at 959, 860 P.2d at 715–16; cf.  NRS

34.800(1)(b).  This standard can be met where the petitioner makes a colorable showing he is

actually innocent of the crime or is ineligible for the death penalty.  See Mazzan, 112 Nev. at

842, 921 P.2d at 922; Hogan, 109 Nev. at 954–55, 959, 860 P.2d at 712, 715–16.  A claim of

actual innocence requires a petitioner to show that it is more likely than not that no reasonable

juror would have convicted him absent a constitutional violation.  Schlup v. Delo, 513 U.S. 298,

327 (1995) (quoting Carrier, 477 U.S. at 496).  “ ‘[A]ctual innocence’ means factual innocence,

not mere legal insufficiency.”  Bousley v. United States, 523 U.S. 614, 623-24 (1998) (citing

Sawyer v. Whitley, 505 U.S. 333, 339 (1992)); see also, Rozzelle v. Sec'y, Florida Dep't of

Corr., 672 F.3d 1000, 1016 (11th Cir. 2012) (explaining that the actual innocence exception

contemplates the “extremely rare” cases where the State convicted an innocent man, not “run

of the mill” cases where the petitioner argues that he is guilty of a lesser offense than that for

which he was convicted).  “ ‘To be credible,’ a claim of actual innocence must be based on

reliable evidence not presented at trial.”  Calderon v. Thompson, 523 U.S. 538, 559 (1998)

(quoting Schulp, 513 U.S. at 324 (1995)). 

Here, petitioner filed his second post-conviction habeas petition on November 7, 2016. 

The Nevada Supreme Court affirmed the judgment of conviction on May 8, 2009, and issued
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Petitioner appears to assert actual innocence more as a substantive claim for habeas3

relief rather than a procedural claim to overcome the procedural bars.  See Berry v. State, 131
Nev. Adv. Op. 96, 363 P.3d 1148, 1154-55 (2015) (explaining that actual innocence provides a
gateway to have procedurally defaulted claims heard on the merits).  The State addresses the
actual innocence claim procedurally and substantively.  

5

the remittitur on June 2, 2009.  Thus, the present petition is untimely and successive.  It is

barred absent a demonstration of good cause and prejudice or actual innocence to overcome

the procedural bars.  NRS 34.726(1); NRS 34.810(1)(b)(2).

  Petitioner claims he is actually innocent and provides exhibits that purportedly show he

was in other cities when he committed his crimes.   The exhibits, however, do not show3

petitioner was never in Reno during the time the State alleged he committed his crimes,

although they do tend to show he may have also been in other places during the time frame.  In

other words, petitioner may have been in other cities and in Reno during the relevant time

alleged in the information.  In short, petitioner’s exhibits do not show he is actually innocent. 

Nor is the alibi evidence new.  According to petitioner’s allegations in his petition (pp.28-29),

both his lawyer and the prosecutor knew of the evidence.  And petitioner pursued his alibi

defense at his first habeas proceeding.  There, as the Nevada Supreme Court noted, “[t]he

district court denied Dunckley relief on this ground because it found credible counsel’s

testimony that he investigated Dunckley’s alibi defense yet Dunckley insisted on pleading guilty

in an attempt to receive probation.”  Dunckley v. State, Docket No. 59958 (Order of Affirmance,

January 16, 2013).  Because this Court’s findings were supported by substantial evidence, the

Nevada Supreme Court found Dunckley had failed to demonstrate his counsel’s performance

was deficient.  Id.  Thus, Dunckley failed to prove that even if he had an alibi defense, he would

not have pleaded guilty and would have insisted on proceeding to trial.  See Hill v. Lockhart,

474 U.S. 52, 58-59 (1985) (To state a claim of ineffective assistance of counsel sufficient to

invalidate a judgment of conviction based on a guilty plea, a petitioner must demonstrate that

his counsel's performance was deficient in that it fell below an objective standard of
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6

reasonableness, and that there is a reasonable probability that, but for counsel's errors,

petitioner would not have pleaded guilty and would have insisted on going to trial); Kirksey v.

State, 112 Nev. 980, 988, 923 P.2d 1102, 1107 (1996).  The Nevada Supreme Court’s ruling is law

of the case and may not be litigated again, absent new and unforseen evidence of actual

innocence.  See Hall v. State, 91 Nev. 314, 315, 535 P.2d 797, 798 (1975) (“ ‘The law of a first

appeal is the law of the case on all subsequent appeals in which the facts are substantially the

same.’ ” (quoting Walker v. State, 85 Nev. 337, 343, 455 P.2d 34, 38 (1969)).  Thus, petitioner’s

actual innocence claim, as a substantive claim, fails to show he is entitled to relief.  As a

procedural claim it has no legal force since this Court and the Nevada Supreme Court

determined it had no effect on petitioner’s plea.              

Petitioner also asserts he is actually innocent because DNA results show the absence of

his DNA.  This, however, is not evidence of actual innocence.  There are any number of reasons

why there was no DNA evidence.  The absence of DNA does not show petitioner did not assault

the victim.  It is also not new evidence.  Petitioner litigated the effect of the DNA results on his

guilty plea, this Court rejected the claim, and the Nevada Supreme Court affirmed this Court’s

ruling.  Dunckley v. State, supra.  Thus, the DNA evidence is irrelevant both as a substantive

claim and as a procedural device to overcome defaulted claims, where petitioiner decided to

plead guilty regardless of the results of the DNA testing. 

The State also moves to dismiss the petition because “[a] period exceeding 5 years

between the filing of a . . . decision on direct appeal of a judgment of conviction and the filing of

a petition challenging the validity of a judgment of conviction creates a rebuttable presumption

of prejudice to the State.”  NRS 34.800(2).

For the foregoing reasons, the Court should dismiss the post-conviction petition for a

writ of habeas corpus.

/ / / 

/ / / 
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED:  March 1, 2017

CHRISTOPHER J.  HICKS
District Attorney

By /s/ JOSEPH R. PLATER 
                  JOSEPH R. PLATER

     Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County District

Attorney's Office and that, on March 1, 2017, I deposited for mailing through the U.S. Mail Service

at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing document,

addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

 
                                        /s/ DESTINEE ALLEN
                                DESTINEE ALLEN
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Document(s) Submitted: Mtn to Dismiss Pet

Filed By: Joseph Plater

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 939

V9. 939

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3902905
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CODE #3860
CHRISTOPHER J. HICKS
#7747
P.O. Box 11130
Reno, Nevada  89520
(775)328-3200
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* * *

BRENDAN DUNCKLEY,

Petitioner,

v. Case No. CR07-1728

THE STATE OF NEVADA, ROBERT Dept. No. 4
LEGRAND,

Respondent.
                                                                       /

REQUEST FOR SUBMISSION

It is requested that the Motion to Dismiss Petition for Writ of Habeas Corpus (Post-

Conviction), filed on March 1, 2017, be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person.

DATED: March 14, 2017.

CHRISTOPHER J. HICKS
DISTRICT ATTORNEY

By /s/ JOSEPH R. PLATER 
                  JOSEPH R. PLATER

     Appellate Deputy

F I L E D
Electronically
CR07-1728

2017-03-14 09:52:04 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5994891 : tbritton

V9. 948

V9. 948
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County

District Attorney's Office and that, on March 14, 2017, I deposited for mailing through the U.S.

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

/s/ DESTINEE ALLEN
DESTINEE ALLEN

V9. 949

V9. 949



Return Of NEF

Recipients
DIV. OF PAROLE &

PROBATION
 - Notification received on 2017-03-14 10:02:20.08.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-03-14 10:02:18.769.

F I L E D
Electronically
CR07-1728

2017-03-14 10:02:28 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5994966

V9. 950

V9. 950



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-14-2017:09:52:04

Clerk Accepted: 03-14-2017:09:59:41

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Request for Submission

Filed By: Joseph Plater

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 951

V9. 951

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3914074


F I L E D
Electronically
CR07-1728

2017-03-28 11:55:30 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6020593

V9. 952

V9. 952



V9. 953

V9. 953



V9. 954

V9. 954



Return Of NEF

Recipients
DIV. OF PAROLE &

PROBATION
 - Notification received on 2017-03-28 11:56:34.839.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-03-28 11:56:34.777.

F I L E D
Electronically
CR07-1728

2017-03-28 11:56:35 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6020596

V9. 955

V9. 955



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-28-2017:11:55:30

Clerk Accepted: 03-28-2017:11:56:07

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Setting Hearing

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

STATE OF NEVADA for STATE OF NEVADA

V9. 956

V9. 956

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3927180


V9. 957

V9. 957
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V9. 958



V9. 959
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V9. 960

V9. 960



V9. 961

V9. 961



V9. 962

V9. 962



V9. 963

V9. 963



V9. 964

V9. 964



V9. 965

V9. 965



V9. 966

V9. 966



V9. 967

V9. 967



Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

BRENDAN DUNCKLEY,  
 
   Petitioner, 
 vs. 
 
THE STATE OF NEVADA, 
 
   Respondent. 
_____________________________________________/ 

 
 
Case No. CR07-1728 
Dept. No. 4 
  
 

 
CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to N.R.A.C.P. 3(f). 

1. Appellant is Brendan Dunckley 

2. This appeal is from an order entered by the Honorable Judge Connie Steinheimer. 

3. Appellant is representing himself in Proper Person on appeal.  The Appellant’s 

address is: 

Brendan Dunckley 
N.N.C.C. 
P.O. Box 7000 
Carson City, Nevada 89702 
 

4. Respondent is the State of Nevada.  Respondent is represented by: the Washoe 

County District Attorney’s Office 

Terrance McCarthy, Esq., SBN 2745 
P.O. Box 30083 
Reno, NV  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a 

6. Appellant was represented by appointed counsel in District Court. 

F I L E D
Electronically
CR07-1728

2017-05-19 09:05:59 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6108534

V9. 968

V9. 968



7. Appellant is not represented by appointed counsel on appeal. 

8. Appellant was granted leave to proceed in forma pauperis in the District Court filed 

on October 28, 2009. 

9. Proceeding commenced by an Information filed on July 12, 2007. 

10. This is a criminal proceeding and the Appellant’s Notice of Appeal does not 

designate the Judgment, order or part thereof being appealed as required by 

N.R.A.C.P. 3 (C)(1)(B).  It appears that Appellant is appealing the Order filed March 

28, 2017. 

11. The case has been the subject of a previous appeal to the Supreme Court: 

Supreme Court No.: 52383, 55545, 59957 and 59958  

12. This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 19th day of May, 2017. 

 

       Jacqueline Bryant 
       Clerk of the Court 
 

       By:  /s/ Yvonne Viloria 
             Yvonne Viloria 
             Deputy Clerk 

 

V9. 969

V9. 969



Code 1350 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
BRENDAN DUNCKLEY,  
 
   Petitioner, 
 vs. 
 
THE STATE OF NEVADA, 
 
   Respondent. 
 
_____________________________________________/ 
 

 
 
Case No. CR07-1728 
 
Dept. No. 4 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 
County of Washoe; that on the 19th day of May, 2017, I electronically filed the Notice of Appeal in 
the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 19th day of May, 2017 
 
       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/ Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically
CR07-1728

2017-05-19 09:05:59 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6108534

V9. 970

V9. 970



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-05-19 09:07:03.093.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-05-19 09:07:03.233.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-05-19 09:07:03.171.

F I L E D
Electronically
CR07-1728

2017-05-19 09:07:03 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6108538

V9. 971

V9. 971



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-19-2017:09:05:59

Clerk Accepted: 05-19-2017:09:06:32

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 972

V9. 972

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3973397


F I L E D
Electronically
CR07-1728

2017-05-23 11:17:50 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6113628

V9. 973

V9. 973



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-05-23 11:19:06.182.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-05-23 11:19:06.353.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-05-23 11:19:06.275.

F I L E D
Electronically
CR07-1728

2017-05-23 11:19:07 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6113638

V9. 974

V9. 974



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-23-2017:11:17:50

Clerk Accepted: 05-23-2017:11:18:32

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 975

V9. 975

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3976066


F I L E D
Electronically
CR07-1728

2017-06-29 02:29:06 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6173626

V9. 976

V9. 976



V9. 977

V9. 977



V9. 978

V9. 978



V9. 979

V9. 979



V9. 980

V9. 980



V9. 981

V9. 981



V9. 982

V9. 982



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-06-29 14:30:10.819.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-06-29 14:30:10.959.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-06-29 14:30:10.897.

F I L E D
Electronically
CR07-1728

2017-06-29 02:30:11 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6173630

V9. 983

V9. 983



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-29-2017:14:29:06

Clerk Accepted: 06-29-2017:14:29:40

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Findings, Conclusions & Judg

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

TERRENCE P. MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

STATE OF NEVADA for STATE OF NEVADA

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

V9. 984

V9. 984

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4007479


CODE: 2540

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

BRENDAN DUNCKLEY, 
Petitioner, 

        CASE NO: CR07-1728   
 vs. 
        DEPT. NO.: 4      
THE STATE OF NEVADA, 
ROBERT LEGRAND, 
 
 

Respondent, 
________________________________________/ 
 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on the 29th day of June, 2017 the Court entered a 

decision or order in this matter, a true and correct copy of which is attached hereto. 

 You may appeal to the Supreme Court from the decision or order of the Court.  If 

you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-

three (33) days, after the date this notice is mailed to you.  This notice was mailed on the 

30th day of June, 2017. 

 

       JACQUELINE BRYANT 
          Clerk of the Court  
 
          By /s/ Mia Cholico 

      Deputy Clerk 

F I L E D
Electronically
CR07-1728

2017-06-30 08:14:01 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6174581

V9. 985

V9. 985



CERTIFICATE OF SERVICE 

CASE NO. CR07-1728 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; and that on the 30th day of June, 

2017, I electronically filed the Notice of Entry of Order with the Clerk of the Court by using 

the ECF system which will send a notice of electronic filing to: 

Terrence McCarthy, Esq. for State of Nevada 

Joseph Plater, III, Esq. for State of Nevada 

Div. of Parole & Probation 

      

 
  
I further certify that on the 30th day of June, 2017, I deposited in the Washoe County 

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a 

true and correct copy of the Notice of Entry of Order, addressed to:  

 
Brendan Dunckley #1023236 
c/o LCC 
1200 Prison Road 
Lovelock, NV 89419 
     
Attorney General's Office 
100 N. Carson Street 
Carson City, NV 89701-4717 
 
            /s/ Mia Cholico  
            Mia Cholico 

V9. 986

V9. 986



F I L E D
Electronically
CR07-1728

2017-06-29 02:29:06 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6173626

V9. 987

V9. 987



V9. 988

V9. 988



V9. 989

V9. 989



V9. 990

V9. 990



V9. 991

V9. 991



V9. 992

V9. 992



V9. 993

V9. 993



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-06-30 08:15:45.109.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-06-30 08:15:45.265.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-06-30 08:15:45.187.

F I L E D
Electronically
CR07-1728

2017-06-30 08:15:45 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6174586

V9. 994

V9. 994



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-30-2017:08:14:01

Clerk Accepted: 06-30-2017:08:15:12

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk MCholico

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 995

V9. 995

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4007975


CASE NO. CR07-1728 TITLE:  THE STATE OF NEVADA VS. BRENDAN DUNCKLEY 
(POST-CONVICTION) 
 
 DATE, JUDGE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
4/27/17 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
J. Schonlau 
(Reporter) 

EVIDENTIARY HEARING ON PETITION FOR HABEAS CORPUS TO 
EXHAUST STATE CLAIMS/ORAL ARGUMENTS ON MOTION TO 
DISMISS PETITION 
Petitioner, Brendan Dunckley, present representing himself.  Deputy District 
Attorney Joseph Plater represented the State. 
Motion to Dismiss the Petition for Habeas Corpus to Exhaust State Claims by 
State’s counsel; presented argument; objection and argument by Petitioner; 
reply argument by State’s counsel.  Petitioner presented further argument 
against the Motion to Dismiss the Petition. 
Although the Petitioner has well-thought out issues and a strong ideas, the 
statutes regulate and this instant petition is successive and the Petitioner is 
unable to overcome that procedural bar.  Therefore, COURT ENTERED 
ORDER granting the Motion to Dismiss the Petition for Habeas Corpus to 
Exhaust State Claims. 
State’s counsel shall prepare proposed Order for the Court. 
Court recessed. 
Defendant remanded to the custody of the Warden. 
 
 

 

                 
                                                                                                                                                                                                                                                             

F I L E D
Electronically
CR07-1728

2017-08-08 08:35:08 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6236658

V9. 996

V9. 996



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-08-08 08:36:07.915.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-08-08 08:36:08.056.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-08-08 08:36:07.978.

F I L E D
Electronically
CR07-1728

2017-08-08 08:36:08 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6236660

V9. 997

V9. 997



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-08-2017:08:35:08

Clerk Accepted: 08-08-2017:08:35:37

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: ***Minutes

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 998

V9. 998

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4040060


F I L E D
Electronically
CR07-1728

2017-08-17 10:51:10 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6254872

V9. 999

V9. 999



V9. 1000

V9. 1000



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-08-17 10:52:12.528.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-08-17 10:52:12.981.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-08-17 10:52:12.591.

F I L E D
Electronically
CR07-1728

2017-08-17 10:52:13 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6254877

V9. 1001

V9. 1001



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-17-2017:10:51:10

Clerk Accepted: 08-17-2017:10:51:40

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1002

V9. 1002

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4049484


Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
BRENDAN DUNCKLEY, 
 
   Petitioner, 
 
 Vs, 
 
THE STATE OF NEVADA 
ROBERT LEGRAND, 
 
   Respondent. 
_____________________________________________/ 

 

Case No. CR07-1728 

Dept. No.  4 

  

 

 

CERTIFICATE OF CLERK AND TRANSMITTAL  

I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe.  On the 17th day of August, 2017, I electronically filed to the 

Supreme Court the Findings of Fact, Conclusions of Law and Judgment filed June 29, 

2017. The Order is transmitted pursuant to the Supreme Court’s Order Directing Entry and 

Transmission of Written Order filed August 16, 2017. 

   I further certify that the transmitted record is a copy of the original pleadings on file 

with the Second Judicial District Court. 

  Dated this 17th day of August, 2017.  
      
       Jacqueline Bryant 
       Clerk of the Court 
 

       By /s/Yvonne Viloria 
             Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically
CR07-1728

2017-08-17 10:56:51 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6254917

V9. 1003

V9. 1003



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-08-17 10:58:03.655.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-08-17 10:58:03.796.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-08-17 10:58:03.718.

F I L E D
Electronically
CR07-1728

2017-08-17 10:58:04 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6254923

V9. 1004

V9. 1004



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-17-2017:10:56:51

Clerk Accepted: 08-17-2017:10:57:36

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1005

V9. 1005

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4049504


F I L E D
Electronically
CR07-1728

2017-08-29 10:49:28 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6272707

V9. 1006

V9. 1006



V9. 1007

V9. 1007



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-08-29 10:50:32.499.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-08-29 10:50:32.671.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-08-29 10:50:32.593.

F I L E D
Electronically
CR07-1728

2017-08-29 10:50:33 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6272713

V9. 1008

V9. 1008



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-29-2017:10:49:28

Clerk Accepted: 08-29-2017:10:50:00

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1009

V9. 1009

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4058784


Code 1350 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY, 
 
   Petitioner, 

 vs. 

THE STATE OF NEVADA, 
ROBERT LEGRAND, 
 
   Respondent. 
_____________________________________________/ 
 

 

 

Case No. CR07-1728 

Dept. No. 4 

  

 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 

County of Washoe; that on the 31st day of August, 2017, I electronically filed Volumes 1 through 

10 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and 

deposited Volume 11 containing sealed documents addressed to the Nevada Supreme Court 201 

S. Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for 

postage and mailing in the United States Postal Service in Reno, Nevada.  

I further certify that the transmitted record is a true and correct copy of the original 

pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b). 

  Dated this 31st day of August, 2017.  

       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically
CR07-1728

2017-08-31 03:24:25 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6278918

V9. 1010

V9. 1010



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2017-08-31 15:26:00.181.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2017-08-31 15:26:00.306.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2017-08-31 15:26:00.244.

F I L E D
Electronically
CR07-1728

2017-08-31 03:26:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6278922

V9. 1011

V9. 1011



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-31-2017:15:24:25

Clerk Accepted: 08-31-2017:15:25:30

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1012

V9. 1012

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4062036


F I L E D
Electronically
CR07-1728

2018-01-19 01:45:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6489549

V9. 1013

V9. 1013



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2018-01-19 13:46:03.533.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-01-19 13:46:03.673.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2018-01-19 13:46:03.595.

F I L E D
Electronically
CR07-1728

2018-01-19 01:46:04 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6489553

V9. 1014

V9. 1014



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 01-19-2018:13:45:00

Clerk Accepted: 01-19-2018:13:45:32

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1015

V9. 1015

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4171576


F I L E D
Electronically
CR07-1728

2018-04-12 11:36:52 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6626022

V9. 1016

V9. 1016



V9. 1017

V9. 1017



V9. 1018

V9. 1018



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2018-04-12 11:38:21.92.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-04-12 11:38:22.045.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2018-04-12 11:38:21.982.

F I L E D
Electronically
CR07-1728

2018-04-12 11:38:22 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6626036

V9. 1019

V9. 1019



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-12-2018:11:36:52

Clerk Accepted: 04-12-2018:11:37:39

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1020

V9. 1020

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4243125


F I L E D
Electronically
CR07-1728

2018-05-09 11:52:24 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6670755

V9. 1021

V9. 1021



F I L E D
Electronically
CR07-1728

2018-05-09 11:52:24 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6670755

V9. 1022

V9. 1022



F I L E D
Electronically
CR07-1728

2018-05-09 11:52:24 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6670755

V9. 1023

V9. 1023



V9. 1024

V9. 1024



V9. 1025

V9. 1025



V9. 1026

V9. 1026



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2018-05-09 11:53:39.179.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-05-09 11:53:39.288.

JOSEPH PLATER, III,
ESQ.

 - Notification received on 2018-05-09 11:53:39.225.

F I L E D
Electronically
CR07-1728

2018-05-09 11:53:40 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6670759

V9. 1027

V9. 1027



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-09-2018:11:52:24

Clerk Accepted: 05-09-2018:11:53:05

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JOSEPH R. PLATER, III, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1028

V9. 1028

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4266615


V9. 1029

V9. 1029



V9. 1030

V9. 1030



V9. 1031

V9. 1031



V9. 1032

V9. 1032



V9. 1033

V9. 1033



V9. 1034

V9. 1034



V9. 1035

V9. 1035



V9. 1036

V9. 1036



V9. 1037

V9. 1037



V9. 1038

V9. 1038



V9. 1039

V9. 1039



V9. 1040

V9. 1040



F I L E D
Electronically
CR07-1728

2020-12-24 12:53:26 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8219066

V9. 1041

V9. 1041



V9. 1042

V9. 1042



V9. 1043

V9. 1043



V9. 1044

V9. 1044



V9. 1045

V9. 1045



V9. 1046

V9. 1046



V9. 1047

V9. 1047



V9. 1048

V9. 1048



V9. 1049

V9. 1049



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2020-12-24 12:54:37.703.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2020-12-24 12:54:37.728.

F I L E D
Electronically
CR07-1728

2020-12-24 12:54:38 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8219069

V9. 1050

V9. 1050



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-24-2020:12:53:26

Clerk Accepted: 12-24-2020:12:54:07

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Mtn to Modify/Correct Sentence

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1051

V9. 1051

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5051671


 
CODE No. 2526 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

THE STATE OF NEVADA, 
 
   Plaintiff,   Case No. CR07-1728 

  v.      Dept. No. 4 

BRENDAN DUNCKLEY, 

   Defendant. 
                                                                / 

 
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 

 COMES NOW, Plaintiff, by and through Kevin Naughton, Appellate Deputy, and hereby 

provides notice to the Court, all parties, and their respective counsel that Kevin Naughton, 

Appellate Deputy, has replaced Jennifer P. Noble, Chief Appellate Deputy, as the responsible 

attorney for Plaintiff in all future matters related hereto. 

 Plaintiff herein requests that the Court and all parties herein update their service list 

with Kevin Naughton’s name and address in order to facilitate timely service of all documents 

in the matter. 

/ / /  

/ / /  

/ / /  

/ / / 

F I L E D
Electronically
CR07-1728

2021-01-04 08:08:22 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8227514 : csulezic

V9. 1052

V9. 1052



AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain the  

social security number of any person. 

  DATED: January 4, 2021. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
 
       By /s/ Kevin Naughton 
                       KEVIN NAUGHTON 
            Appellate Deputy 
            Nevada Bar No. 12834 

 

CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County 

District Attorney's Office and that, on January 4, 2021, I deposited for mailing through the U.S. 

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing 

document, addressed to: 
   
 Brendan Dunckley #1023236 
 Northern Nevada Correctional Center 

P.O. Box 7000 
 Carson City, NV 89702 
 
 
 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
 

 

 

V9. 1053

V9. 1053



CODE No. 2645 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 
 
 

 
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

*** 

THE STATE OF NEVADA, 

   Plaintiff,   Case No. CR07-1728 

  v.      Dept. No. 4 

BRENDAN DUNCKLEY, 

   Defendant. 
                                                                / 
  

OPPOSITION TO MOTION TO CORRECT AN ILLEGAL SENTENCE 

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS, 

District Attorney, and Kevin Naughton, Appellate Deputy, and hereby opposes the Motion 

to Correct an Illegal Sentence filed by Brendan Dunckley (hereinafter, “Defendant” or 

“Dunckley”) on December 24, 2020.  This Opposition is based on the pleadings and 

papers on file with this Court, and the following points and authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

Procedural History 

 The Defendant was convicted of two counts, Lewdness with a Child Under the 

Age of Fourteen Years and Attempted Sexual Assault, as a result of his guilty pleas.  See 

F I L E D
Electronically
CR07-1728

2021-01-04 08:08:22 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8227514 : csulezic

V9. 1054

V9. 1054



Judgment filed August 11, 2008.  The Defendant was sentenced to life imprisonment 

with parole eligibility after ten years on the Lewdness conviction and a concurrent term 

of 24 to 120 months on the Attempted Sexual Assault conviction.  Id.   

 Dunckley has unsuccessfully spent the 12 years following his conviction 

attempting to get it overturned.  His first effort, a direct appeal, resulted in an Order of 

Affirmance filed in Nevada Supreme Court docket number 52383 on May 8, 2009.   

 Dunckley filed a Motion for Modification of Sentence before this Court on July 8, 

2009.  Following briefing, the Court denied the Motion on February 10, 2010.  He 

appealed and the Nevada Supreme Court affirmed this Court’s denial on September 9, 

2010, in Nevada Supreme Court docket number 55545.  

 Dunckley filed his first Petition for Writ of Habeas Corpus on July 21, 2009.  The 

Court conducted an evidentiary hearing on June 3, 2011 and denied the Petition on 

December 29, 2011.  Dunckley appealed and the Nevada Supreme Court entered an 

Order of Affirmance on January 16, 2013, in docket number 59958. 

 Dunckley filed a Motion for Withdrawal of Guilty Plea on March 3, 2010.  

Following briefing and oral argument, the Court denied the Motion on December 29, 

2011.  Dunckley appealed and the Nevada Supreme Court again affirmed this Court’s 

denial of the Motion in an Order of Affirmance filed on January 16, 2013, in docket 

number 59957. 

 Dunckley filed a second, untimely, Petition for Writ of Habeas Corpus on 

November 7, 2016.  The Court dismissed the second Petition as untimely, successive, 

and barred by the doctrine of laches on June 29, 2017.  Following a familiar pattern, 

Dunckley appealed and the Nevada Court of Appeals entered an Order of Affirmance on 

April 11, 2018, in docket number 73095. 

V9. 1055

V9. 1055



 Dunckley now avers that his efforts to overturn his conviction in federal court 

have failed.  See Motion to Correct an Illegal Sentence (“Motion”), pp. 1-2.  He filed the 

instant Motion on December 24, 2020.  This Opposition follows. 

Argument 

 The Nevada Supreme Court has held that a motion to correct an illegal sentence 

“address[es] only the facial legality of a sentence.”  Edwards v. State, 112 Nev. 704, 708, 

918 P.2d 321, 324 (1996).  “An ‘illegal sentence’ … [is] one at variance with the 

controlling sentencing statute, or illegal in the sense that the court goes beyond its 

authority by acting without jurisdiction or imposing a sentence in excess of the statutory 

maximum provided….”  Id. quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 

1985) (internal quotations omitted).  A court can correct a sentence that is facially illegal 

at any time.  Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996). 

 In his Motion, Dunckley alleges, inter alia, that the Court lacked jurisdiction to 

because his parents received a response from the Reno Police Department’s Records 

Division that indicated they did not have any police report listing the child victim of his 

lewdness conviction as a victim and himself as a suspect.  Motion, pp. 3-4.  The 

Defendant cites NRS 171.083 for the premise that the victim was required to file a police 

report prior to her twenty-first birthday for the statute of limitations not to have lapsed.  

However, Dunckley ignores that another statute controls the filing period for sexual 

crimes committed against children.   

 NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period 

alleged in Dunckley’s lewdness conviction), provided that an information or complaint 

must be filed “for any offense constituting sexual abuse of a child, as defined in NRS  

432B.100, before the victim of the sexual abuse is: (1) Twenty-one years old if he 

V9. 1056

V9. 1056



discovers or reasonably should have discovered that he was a victim of the sexual abuse 

by the date on which he reaches that age….”  1997 Statutes of Nevada, Page 891; 1999 

Statutes of Nevada, Page 3525.  NRS 432B.100(2) defined (and still defines) “Lewdness 

with a child under NRS 201.230” as sexual abuse.  The victim’s date of birth, as recited 

in the Amended Information to which Dunckley pled guilty, is August 14, 1986.  Thus, 

she would have turned 21 on August 14, 2007.  The original Information was filed before 

this Court on July 12, 2007, before the victim turned 21.  Therefore, the Information was 

timely filed and this Court did not exceed its jurisdiction by proceeding on the charges 

properly and timely filed against Dunckley. 

Conclusion 

 For all of the reasons stated above, Dunckley has failed to demonstrate that this 

Court acted without jurisdiction in sentencing him to prison for charges to which he 

pled guilty.  Dunckley’s parents’ failure to receive a police report in response to a records 

request from the Reno Police Department is insufficient to overcome the specific 

statutory authority set forth at NRS 171.095(1)(b)(1) setting forth the statute of 

limitations for allegations constitution lewdness with a child.  Moreover, there is a 

separate and more specific statute controlling the filing period for sexual crimes 

perpetrated against a child - a statute that was properly adhered to in this case.  As a 

result, his Motion fails and must be dismissed. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

 DATED: January 4, 2021. 

        CHRISTOPHER J. HICKS 
District Attorney 
 

 
       By /s/ Kevin Naughton 
                        KEVIN NAUGHTON 
             Appellate Deputy 
 
 
 

CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on January 4, 2021, I deposited for mailing 

through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true 

copy of the foregoing document, addressed to: 
   
 Brendan Dunckley #1023236 
 Northern Nevada Correctional Center 

P.O. Box 7000 
 Carson City, NV 89702 
 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
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Filed By: Kevin Naughton
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NEVADA
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

THE STATE OF NEVADA, 

   Plaintiff, 

 vs. 

BRENDAN DUNCKLEY, 

   Defendant. 
______________________________________/ 

 
 

Case No. CR07-1728      

Dept. No. 4 

 

 

 

ORDER  
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an 

Illegal Sentence.  On January 4, 2021, the State of Nevada, by and through counsel, 

Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy 

District Attorney, filed an Opposition to Motion to Correct an Illegal Sentence.  On January 

26, 2021, the Defendant filed a Response to State’s Opposition and formally submitted the 

Motion to the Court for decision on February 8, 2021.   

The Court having reviewed the pleadings filed herein, finds that oral argument on 

the Motion to Correct an Illegal Sentence would assist the Court in deciding the Motion. 

/// 

/// 

/// 

/// 

/// 

F I L E D
Electronically
CR07-1728

2021-04-12 02:53:09 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8390534
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Therefore, with good cause appearing and in the interests of justice,  

IT IS HEREBY ORDERED that the State of Nevada shall contact Department 

Four’s Court Clerk within 30 days of the date of this Order to set oral arguments on the 

Motion to Correct Illegal Sentence.   Once oral arguments on the Motion are set with the 

State and confirmed with the Nevada Department of Corrections, the Defendant will be 

notified of the hearing date by Order of the Court. 

 Dated this    day of   , 2021. 

 

 
        _______________________ 
        DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  
_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the 
United States Postal Service in Sparks, Nevada: 
 
Brendan Dunckley 
Inmate No. 1023236 
NNCC 
P.O. Box 7000 
Carson City, NV 89702-7000  
 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             

12th

April

X

X

12th April
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CR07-1728

2021-04-12 02:54:16 PM
Jacqueline Bryant
Clerk of the Court
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Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord to Set

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

THE STATE OF NEVADA, 

   Plaintiff, 

 vs. 

BRENDAN DUNCKLEY, 

   Defendant. 
______________________________________/ 

 
 

Case No. CR07-1728      

Dept. No. 4 

 

 

 

ORDER  
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an 

Illegal Sentence.  On January 4, 2021, the State of Nevada, by and through counsel, 

Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy 

District Attorney, filed an Opposition to Motion to Correct an Illegal Sentence.  On January 

26, 2021, the Defendant filed a Response to State’s Opposition and formally submitted the 

Motion to the Court for decision on February 8, 2021.  On April 12, 2021, an Order to Set 

oral arguments on the Motion to Correct an Illegal Sentence was entered allowing thirty 

(30) days of the State of Nevada to set the oral arguments with the Court.   

/// 

/// 

/// 

/// 

/// 

F I L E D
Electronically
CR07-1728

2021-05-19 03:50:28 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8454033
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Therefore, with good cause appearing and in the interests of justice,  

IT IS HEREBY ORDERED that oral arguments on the Defendant’s Motion to 

Correct Illegal Sentence are set for June 25, 2021 at 10:00 a.m.  This hearing shall be by 

audiovisual means. 

 Dated this    day of   , 2021. 

 

 
        _______________________ 
        DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  
_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the 
United States Postal Service in Sparks, Nevada: 
 
Brendan Dunckley 
Inmate No. 1023236 
NNCC 
P.O. Box 7000 
Carson City, NV 89702-7000  
 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             

19th

                            May

X

X

19th                             May
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Electronically
CR07-1728
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Clerk of the Court
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Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-19-2021:15:50:28

Clerk Accepted: 05-19-2021:15:51:02

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Setting Hearing

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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CODE #1260 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
 (775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Respondent 
 
 

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

BRENDAN DUNCKLEY, 

   Petitioner,    Case No. CR07-1728 

  v.       Dept. No. 4 

THE STATE OF NEVADA, 

   Respondent. 
                                                                / 

 
APPLICATION FOR ORDER TO PRODUCE PRISONER  

 COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS, 

District Attorney of Washoe County, by KEVIN NAUGHTON, Appellate Deputy, and 

alleges as follows: 

1.  That the petitioner, BRENDAN DUNCKLEY #1023236, is presently 

incarcerated at Northern Nevada Correctional Center, Carson City, Nevada. 

2.   That it is requested that the petitioner appear for an audio/visual hearing on 

the June 25, 2021 at 10:00 a.m. 

/ / / 

/ / / 

F I L E D
Electronically
CR07-1728

2021-05-20 09:14:52 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8454825
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WHEREFORE, Applicant prays that an Order be made ordering the audio/visual 

appearance of the said BRENDAN DUNCKLEY #1023236 before the Second Judicial 

District Court, and from time to time thereafter at such times and places as may be 

ordered and directed by the Court for such proceedings as thereafter may be necessary 

and proper in the premises and directing the execution of said Order by the Warden of 

the Northern Nevada Correctional Center, Carson City, Nevada. 

AFFIRMATION 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

  DATED:  May 20, 2021. 

 
      CHRISTOPHER J. HICKS 
      District Attorney 
 
 
 
      By /s/KEVIN NAUGHTON 
           KEVIN NAUGHTON 
           12834 
            Appellate Deputy 
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CERTIFICATE OF SERVICE 

 I hereby certify that this document was filed electronically with the Second 

Judicial District Court on May 20, 2021.  Electronic Service of the foregoing document 

shall be made in accordance with the Master Service List as follows:  

  Brendan Dunckley #1023236 
  Northern Nevada Correctional Center 
  P.O Box 7000 
  Carson City, NV 89701 

 

 

                                  /s/Celina Gonzalez-Valenzuela 
                                   CELINA GONZALEZ-VALENZUELA 
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HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-20-2021:09:14:52

Clerk Accepted: 05-20-2021:09:19:02

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Application Produce Prisoner

Filed By: Kevin Naughton

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
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means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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CODE #3340 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
 (775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Respondent 
 
 

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

BRENDAN DUNCKLEY, 
 
   Petitioner,   Case No.  CR07-1728 

  v.     Dept. No. 4 

THE STATE OF NEVADA, 
 
   Respondent. 

_______________________________/ 

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL TRANSMISSION 
 
 IT APPEARING to the satisfaction of the above-entitled Court that it is necessary 

that the Petitioner above named, BRENDAN DUNCKLEY #1023236, presently 

incarcerated in the Northern Nevada Correctional Center, Carson City, Nevada, be 

brought before the Second Judicial District Court for a post-conviction hearing in the 

above-entitled action. 

 NOW, THEREFORE, IT IS HEREBY ORDERED that the Warden of the Northern 

Nevada Correctional Center, Carson City, Nevada, with cooperative assistance from the 

Nevada System of Higher Education bring the said BRENDAN DUNCKLEY #1023236 

before the Second Judicial District Court via simultaneous audio/visual transmission 

F I L E D
Electronically
CR07-1728

2021-05-20 04:26:33 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8456449
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means on June 25, 2021, at 10:00 a.m. for a post-conviction hearing in the above-

entitled action. 

 IT IS FURTHER ORDERED that it is not necessary for said BRENDAN 

DUNCKLEY #1023236 to be physically located in Washoe County, Nevada, during the 

post-conviction hearing.    

DATED this _____ day of _________________, 2021. 

 

       _________________________ 
       DISTRICT JUDGE 
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JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-05-20 16:27:44.841.

KEVIN NAUGHTON,
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Transaction # 8456456

V9. 1088

V9. 1088
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PROOF OF SERVICE OF ELECTRONIC FILING
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Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-20-2021:16:26:33

Clerk Accepted: 05-20-2021:16:27:11

Court: Second Judicial District Court - State of Nevada
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA  
 

IN AND FOR THE COUNTY OF WASHOE 
 

THE STATE OF NEVADA,  
 
                                  Plaintiff, 
 
v. 
 
BRENDAN DUNCKLEY, 
 
                                   Defendant. 

 
  Case No.:  CR07-1728 
                     
  Dept. No.:  4 

 
NOTICE OF AND ORDER FOR AUDIO/VISUAL HEARING 

 
ORAL ARGUMENTS ON MOTION TO CORRECT ILLEGAL SENTENCE IN THIS 

MATTER IS SET FOR JUNE 25, 2021 AT 10:00 A.M.  
 

 Consistent with the Declaration of Emergency in Nevada and to effectuate resulting 

Directives issued by Governor Steve Sisolak, as renewed and extended1, and Second 

Judicial District Court Administrative Orders (“AOs”), as amended and extended, and to 

support the Washoe County Health Districts efforts to decrease the opportunity for 

transmission of COVID-19, the hearing in this matter shall be held by audio/visual 

platform.  The hearing will be conducted pursuant to the Nevada Supreme Court Rules 

Governing Appearance by Simultaneous Audiovisual Transmission Equipment, Part IX.  

Details for the Zoom Webinar/Zoom Meeting hearing are attached as Exhibit 1 

to this Notice/Order.  Counsel, parties, and the public (unless the hearing is closed 

to the public by rule, statute, or order) may utilize the Zoom link by accessing 

 
1 The Declaration of Emergency for COVID-19 and all Directives issued are available at: 
https://nvhealthresponse.nv.gov/state-information/governor-directives-and-declarations (last visited 
5/3/2021).  The AOs are available at: washoecourts.com/Main/AdminOrders (last visited 4/20/2021). 
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Clerk of the Court
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2 

 

www.washoecourts.com, clicking on “Online-Hearings-Click here to select the 

department”, scrolling down to Department 4, and clicking on the link for this matter 

to view and hear the proceedings.  The hearing may also be accessed by accessing 

Zoom.com and typing the webinar/meeting number. 

 Pursuant to issued AOs, the parties are reminded that although conducted on an 

audio/visual platform, a hearing is a formal proceeding and shall be conducted with proper 

decorum.  Appropriate attire is required. 

 If any party intends to introduce exhibits during the hearing, the exhibits shall be E-

filed with the Court twenty-four (24) hours prior to the hearing.  The exhibits will include a 

cover sheet with the case caption and document title, “PROPOSED EXHIBIT[S] 

SUBMITTED BY [PARTY] FOR [DATE] HEARING.”  The proposed exhibits shall be 

sequentially numbered.  E-filing documents for the hearing does not operate to admit the 

evidence nor does it preclude objections by any party, both of which will be addressed 

during the hearing. 

 Any party who objects to this hearing proceeding by audio/visual means, must E-file 

an objection entitled “[PARTY]’s OBJECTION TO CONDUCTING HEARING BY 

AUDIO/VISUAL PLATFORM,” with a contemporaneously E-filed Request for Submission 

of the objection not later than twenty-four (24) hours prior to the hearing.  The Court may 

or may not vacate the hearing based on the objection.  Unless and until an order is 

entered vacating or continuing this hearing, the matter will proceed as noticed and 

ordered. 

 IT IS SO ORDERED. 

 DATED this ____day of June, 2021. 

 

       ________________________________ 
       DISTRICT JUDGE 

17
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EXHIBIT 1 
 
 
 

ZOOM WEBINAR/ZOOM MEETING INFORMATION: 
 
Join Zoom Meeting 
 
https://washoecourts.zoom.us/j/97630278103?pwd=TSs4aXFBdnBXU3B3am0vaXo2RFo5dz09 
 
Meeting ID: 976 3027 8103 
Passcode: 238423 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF SERVICE 
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 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  

_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
  
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the United 
States Postal Service in Sparks, Nevada:  
Brendan Dunckley  
Inmate No. 1023236  
NNCC  
P.O. Box 7000  
Carson City, NV 89702-7000 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             
 
 

17th
                         June

X

X

17th                          June
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KEVIN NAUGHTON,
ESQ.

 - Notification received on 2021-06-17 12:10:09.428.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-06-17 12:10:09.497.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 06-17-2021:12:08:45

Clerk Accepted: 06-17-2021:12:09:37

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Ord Re: Hearing Procedure

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

THE STATE OF NEVADA, 

   Plaintiff, 

 vs. 

BRENDAN DUNCKLEY, 

   Defendant. 
______________________________________/ 

 
 

Case No. CR07-1728      

Dept. No. 4 

 

 

 

ORDER  
On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an 

Illegal Sentence.  On January 4, 2021, the State of Nevada, by and through counsel, 

Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy 

District Attorney, filed an Opposition to Motion to Correct an Illegal Sentence.  On January 

26, 2021, the Petitioner filed a Response to State’s Opposition and formally submitted the 

matter to the Court for decision on February 8, 2021.   On May 19, 2021, an Order was 

entered setting the Motion to Correct Illegal Sentence for oral arguments on June 25, 2021 

at 10:00 a.m. 

On June 25, 2021, oral arguments were held by audiovisual means.  The Defendant 

was present representing himself and the State of Nevada was represented by Kevin 

Naughton, Deputy District Attorney.  At the conclusion of hearing the argument by both the 

Defendant and the State, the Court took the matter under advisement. 

F I L E D
Electronically
CR07-1728

2021-09-10 09:10:19 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8639660
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The Court having reviewed the pleadings filed herein and considered the oral 

arguments presented, finds that the Motion to Correct Illegal Sentence shall be denied for 

all the reasons plead in the State’s Opposition to the Motion and orally argued by the State 

during the hearing on June 25, 2021. 

Therefore, with good cause appearing and in the interests of justice, 

IT IS HEREBY ORDERED that the State of Nevada shall prepare a draft Order 

Denying the Motion to Correct Illegal sentence within forty-five (45) days of the date of this 

order. 

 Dated this    day of   , 2021. 

 

 
        _______________________ 
        DISTRICT JUDGE 

 

 10                       SEPTEMBER 
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CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  
_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the 
United States Postal Service in Sparks, Nevada: 
 
Brendan Dunckley 
Inmate No. 1023236 
NNCC 
P.O. Box 7000 
Carson City, NV 89702-7000  
 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             

10th

                   September

X

X

10th                    September
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 09-10-2021:09:10:19

Clerk Accepted: 09-10-2021:09:10:55

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Order...

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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CASE NO. CR07-1728 TITLE:  THE STATE OF NEVADA VS. BRENDAN  
DUNCKLEY 

 
 DATE, JUDGE       
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
6/25/2021 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
T. Amundson 
(Reporter) 

MOTION TO CORRECT ILLEGAL SENTENCE 
Deputy District Attorney Kevin Naughton, appearing from Washoe County, 
Nevada, represented the State.  Defendant, Brendan Dunckley, appearing 
from Carson City, Nevada, present representing himself. 
 
This hearing was held remotely because of the closure of the courthouse at 
75 Court Street in Reno, Washoe County, Nevada due to the National and 
Local emergency caused by COVID-19.  The Court and all the participants 
appeared via simultaneous audiovisual transmission.  The Court was 
physically located in Reno, Washoe County, Nevada which was the site of 
the court session. Counsel acknowledged receipt of Notice that the hearing 
was taking place pursuant to Nevada Supreme Court Rules- Part 9 relating 
to simultaneous audiovisual transmissions and all counsel stated they had 
no objection to going forward in this manner.  
 
Motion to Correct Illegal Sentence by Defendant; presented argument; 
objection and argument by State’s counsel; reply argument by Defendant.  
State’s counsel presented further argument. 
COURT took the Motion to Correct Illegal Sentence under advisement. 
Court recessed. 
The Defendant was remanded to the custody of the Warden. 
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Alicia L. Lerud

Clerk of the Court
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IN THE SECOND JUDICIAL DISTRICT COURT 

STATE OF NEVADA, COUNTY OF WASHOE 

THE HONORABLE CONNIE J. STEINHEIMER, DISTRICT JUDGE  

 

STATE OF NEVADA,  
Dept. No. 4 

 
Plaintiff,                Case CR07-1728 

vs. 
 
BRENDAN DUNCKLEY, 

 
Defendant. 

___________________/ 
 
Pages 1 to 21, inclusive. 
 

TRANSCRIPT OF PROCEEDINGS 
MOTION TO CORRECT ILLEGAL SENTENCE 

Friday, June 25, 2021 
 
A P P E A R A N C E S: 
 
FOR THE PLAINTIFF: KEVIN NAUGHTON 

DEPUTY DISTRICT ATTORNEY 
1 So. Sierra St., So. Tower 
Reno, NV  89502 
 

FOR THE DEFENDANT: BRENDAN DUNCKLEY, IN PRO PER 
 

 

 

 
REPORTED VIA ZOOM: Christina Amundson,CCR #641 

Litigation Services, 323.3411 
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RENO, NEVADA -- 6/25/21 -- 10:00 A.M. 

-o0o- 

THE COURT:  Thank you.  Please be seated.

Let the record reflect that this hearing of

the court is taking place on June 25th, 2021, at

10:00 a.m.  It is being held remotely because of the

closure of the courthouse at 75 Court Street, Reno,

Washoe County, Nevada, due to the national and local

emergency caused by COVID-19.  The court and all

participants are appearing through simultaneous

video transmission.  I'm physically located in Reno,

Washoe County, Nevada, which is the site of today's

court session.

I'd ask the court personnel to identify

themselves at this time.

THE CLERK:  Marci Stone, Court Clerk,

appearing from Washoe County, Nevada.

THE REPORTER:  Tina Amundson, Court

Reporter, Washoe County, Nevada.

THE COURT:  Thank you.

This session of the court is open to the

public for viewing and listening to the proceedings

through the video-audio link found at

Washoecourts.com website.  If anyone cannot see or
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hear the participants during the hearing, you must

notify me.  I ask that each participant state their

name and physical location and whether they received

notice that this hearing is taking place pursuant to

Nevada Supreme Court Rules Part 9 and let me know if

you have any objection to proceeding in this manner.

We are here on Case No. CR07-1728, State of

Nevada v. Brandon Dunckley.

Good morning, Mr. Dunckley.

THE DEFENDANT:  Good morning, your Honor.

This is Brendan Dunckley.  I'm new to the Zoom

thing.  Brendan Dunckley appearing as the defendant

for this case located in Carson City at Northern

Nevada Correctional Center currently.

THE COURT:  Okay.  And you heard that we

were going to do this?

THE DEFENDANT:  Yes, ma'am.  I did receive

notification and I have no objection.

THE COURT:  Okay.  Great.  Thank you.

Counsel for the state.

MR. NAUGHTON:  Kevin Naughton on behalf of

the state presently located in Reno, Washoe County,

Nevada, and I've received all appropriate

notifications and I have no objection to proceeding
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in this manner.

 THE COURT:  Thank you.  So, Mr. Dunckley,

this is your motion to correct illegal sentence,

and so you may proceed with the first argument.

THE DEFENDANT:  Thank you, your Honor.  I

appreciate you having this hearing.  I appreciate

you being here as well, Mr. Naughton.

This hearing is not based upon whether or

not the Washoe County District Attorney's Office

filed a complaint referring to the current matter

before Ashley turned 21, as Mr. Naughton had

attested to in his answer.  The fact -- that's not

in dispute.  They did file within the statutory time

of the NRS requiring it.

What is being asked is could there be an

amended complaint adding the charges for Ashley and

ultimately also Michelle two weeks after the initial

complaint was filed lacking the jurisdiction, is my

question.

The reason I ask that is that this case

lacked any probable cause, due process, or any

evidence whatsoever of a crime, a police report, or

any investigation being conducted.  So, the question

I had for the Court was, if there's never been an
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investigation, there's never been any due process

for this case, how can the Court have ever actually

received jurisdiction on this case specifically?

Now, as I stated in the record and in the

motion, I'm not discussing or arguing the Court's

legal jurisdiction on the remaining count in regards

to Jessica.  The courts have received jurisdiction

on the legal matter because the state and the police

department filed all the constitutional and legal

proceedings.  They had a due process, they did their

due process, due diligent police investigation, a

police report.  They had a probable cause affidavit.

They presented all that.

What my argument is is that they failed to

do any of those proper procedures that are required

for due process in Ashley's case.  A phone

conversation and a testimony doesn't give evidence,

is not enough to support a crime without supporting

evidence, i.e. an investigation by the police

department, we have no corroboration.  It's simply

hearsay.

At that point I'm asking the courts whether

or not the state unknowingly and prematurely filed

these charges in the amended complaint without
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following the proper procedures that Detective Broom

had followed in the 2005 allegation and the 2007

allegation.  To show equal protection under the law,

I should have had the right to be questioned,

interrogated or at least given my side of the story.

And as I stated in the motion, you can't

file a complaint representing a victim unless

there's a reported crime and it's investigated to

show that there's enough evidence to support, not

only charging the person, but then to go further and

to convict the person.

I've given evidence to this Court over the

last 13 years to show that the allegations could

never have happened, and had an investigation been

properly conducted, they would have shown that I

wasn't even here for that.  And we're not gonna

discuss the evidence or the documentation that I

presented because that's outside the aspect and the

scope of the case.

I'd like to discuss about whether or not

failure to file a police report and establish

probable cause and failure to show the proper

procedure of due process this court is -- I'm asking

whether or not this court legally obtained the
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jurisdiction to hear the matter, let alone

adjudicate it.  So, when I was looking at this

information, I had done some research to look into

just what it would have done.  Because when we

looked under the state law of Daniels v. State,

which is the cite of 956 Pacific 2d., page 111, it

states the fact the state cannot knowingly fail to

gather evidence in a criminal case.  The state chose

to ignore that, and by that I mean Detective Broom,

who was the lead investigator.

He chose to not look into this case.  He

had time.  He allegedly spoke to Ashley on

March 29th, 2007.  The state filed the charges for

this -- for CR07-CR07-1728, which is the one that

we're currently here, on April 5th of 2007, but,

yet, they didn't include the charges for Ashley and

Michelle.  They waited until two weeks later, until

April 16th, to file an amended complaint.

The first original charges were supported

by probable cause affidavits, as is noted in the top

corner of all the documents, Reno Police Department

reports, the detective's narrative.  We see a clear

aspect of due process as to how the detective and

ultimately the district attorney's office arrived at
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the necessity to charge me with the crimes on August

5th.

We don't see, however, any of those

probable cause affidavits, any of those due process

requirements and documentation to support the

April 16th information.  The Court cannot -- or, my

apologies, your Honor.  The state can't be allowed

to simply bypass constitutional norms and

protections to introduce new charges that have no

connection to the original charges that are not part

of the same scheme or plan, nor are supported by any

affidavits, evidence, documentation, or in any way,

shape, or form investigation.

When I was reviewing this, would it

surprise the state to find that when I contacted the

property management company for the apartment

complex that Ashley testified she was living at on

Longley Lane, they verified her family did not even

move to that apartment complex until October of

2000.  When she testified that she was attending

Dilworth Middle School during this time frame, as

she testified at the preliminary hearing, that was

correct, but the address showed she was living on

the apartments at Prater and McCarran.
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So, the crime is alleged to have occurred

on Longley Lane in Reno, Nevada, while she's living

at Bristle Point Apartments in the fall or the

summer of 1998, when in actuality all the

documentation has shown and a due diligence

investigation would have uncovered that this is

impossible to have occurred, and that's the point of

Edwards.  When the state fails to gather evidence

for whatever reason, mere negligence, gross

negligence, bad faith, the excuses amount to

nothing.

The fact is that, if due process and

constitutional norms are not followed, then at what

point do we stop?  If this is viewed, as Mr.

Naughton had suggested -- not directly inferred but

suggested, that a police report's not important

here, we filed the complaint in time, well, yes, he

did -- or they did, actually, but on whose behalf?

The district attorney has only the authority to

represent a victim of a reported crime, to come

before your Honor and to state on behalf of a

victim.  But if you don't have a police report and

you don't have due process and you don't have

probable cause and you never had a reported crime,
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on whose behalf did they file it?

We can't have a complaint without a

complainant, and that's what they lacked here.  And

I've never argued the fact that, had they simply

followed the rules of NRS 171.083, which would stop

the timeline for 095, the statute of limitations,

Detective Broom could have easily contacted as every

prison has, peace officers that would meet the bar

of law enforcement under that statute.  Had he

contacted them and said, Do us a favor, we just got

off the phone with Inmate Ashley V, if you could

please give us a copy of her statement.

Once that officer had received that

statement, it would automatically stop the statute

of limitation.  Then the state would have been free

to build a case according to the evidence, finding

evidence.  Especially if we're dealing with a case

at that time was close to ten years old.  We're now

dealing with a case that's 24 years old, your Honor.

Twenty-four years old.  And if the state didn't have

the probable cause then, then they certainly don't

have it now.

And so my argument is, if they didn't have

it to start with, then any case or charge is viewed
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-- should be or could be -- I don't want to take

that -- that's for the Court to determine, obviously

-- to be viewed as a fraud.  It wasn't intentional

on behalf of the district attorney's office.  I

believe they acted in good faith.  I believe Mr.

Naughton is acting in good faith here.  But I can

also guarantee that Mr. Naughton, I can assume, did

not read all 3,687 pages of this case.

He took the word and the credibility of the

diligent officers that came before him and believed

with confidence that he could sit here and say this

is a valid conviction.  And I believe that the

initial writing DA -- ADA did the same.  I believe

they thought that they were acting in good faith,

that Detective Broom had done his job, had done what

his title talks about.  He detected the evidence, he

gathered corroboration so that when he goes on the

stand it's not simply Ashley regurgitating or

stating facts.  The detective can honestly sit there

and testify saying, Here's what she told us and

here's how we verified that what she's saying is,

not only credible and plausible, but actual.  They

failed to do this, and by doing that they failed to

establish any due process or probable cause to
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support it by having no police report.

And, as a result of that, it shows that

they never really attained jurisdiction and,

unfortunately, the justice court and your Honor

erroneously believed that it did, because we were

believing that the officers of the court that came

before us were presenting it in a full, transparent,

legal, appropriate manner, that all the

constitutional hurdles and protections that the

judicial oversight requires were met and,

unfortunately, it was never the case in this

specific instance.

THE COURT:  Thank you, Mr. Dunckley.  

Mr. Naughton.

MR. NAUGHTON:  In this case I think

there's a couple fundamental misunderstandings.

Mr. Dunckley appears to have blended a variety of

legal concepts including due process -- I'm sorry,

Ms. Clerk.  Okay.  Wanted to make sure we didn't

lose you, your Honor.

THE COURT:  I'm here.

MR. NAUGHTON:  Thank you, Judge.

Mr. Dunckley blends a variety of legal

concepts here, all to suggest that somehow the Court
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lacked jurisdiction.  Jurisdiction is an entirely

separate concept from due process, from the statute

of limitations, from an investigation by a detective

in this case.

This Court had jurisdiction by virtue of

the fact that Mr. Dunckley committed his crimes

within Washoe County, Nevada.  The statute he refers

to in his motion, NRS 171.083, is a statute of

limitations statute.  That statute would provide for

the elimination of the statute of limitations set

forth in 171.0945 as long as a police report is

filed by a certain date.

Today now we're hearing that this is not

necessarily what Mr. Dunckley's wanting to argue.

He's wanting to argue that Detective Broom didn't

actually conduct a thorough investigation and,

therefore, deprived him of his due process.  Those

would have been excellent arguments for a petition

for writ of habeas corpus after preliminary hearing

or at trial.  Mr. Dunckley relieved the state of the

burden of proving this case beyond a reasonable

doubt by pleading guilty in this case.

Additionally, there's plenty of evidence in

the record that there were, in fact, police reports
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completed by Detective Broom in this case.  The

presentence investigation report refers to them and

summarizes them.  

(Zoom difficulty.)

The psychosexual evaluation that was

completed refers to those police reports and

describes the allegations against Mr. Dunckley, and

they really are outside of the scope of a motion to

correct an illegal sentence.

A motion to correct an illegal sentence is

very limited.  It can be raised for two purposes.

The one that Mr. Dunckley got this Court's attention

with was that this court might have acted beyond its

jurisdiction based on some issue with the statute of

limitations.  As I pointed out in my opposition to

the motion, that's simply not correct.  The

information in this case and additionally the

earlier charging documents at the justice court were

filed well within that statute of limitations

ensuring that this court had jurisdiction over these

charges.

Any of the allegations or any of the

complaints about Detective Broom's investigation or

lack of investigation are moot at this point and
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they are beyond the scope of this particular

hearing, and for those reasons the defendant's

motion should be denied.

THE COURT:  Mr. Dunckley, did you have

something more you wanted to say?

THE DEFENDANT:  Yes.  I understand Mr.

Naughton and I appreciate what he's saying in this,

but here's the problem:  Statement of facts or

simply regurgitating information does not amount to

a due process investigation, Mr. Naughton.

It's also important to remember that when

in the first motion I filed I was very clear when I

stated that Nevada courts recognize under Bates v.

State that a guilty plea, when we're talking about

jurisdiction, never makes it legal.  You can't turn

around and put the cart before the horse.  You can't

charge someone before you investigate it.

If we allowed that, at what point does it

then become okay with the police department,

thinking someone may be guilty of this crime,

knowing they can't prove it or create any probable

cause and they certainly would never survive a

magistrate to present a probable cause affidavit,

but then they say Oh, wait a second.  I saw them
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spit towards someone in public, so they file a legal

charge of assault.  

But then turn around and they back-door an

amended complaint to add murder.  We don't need to

investigate it, we don't need to actually have any

due process or need to have probable cause.  I

understand where you try to argue with the fact that

the state is trying to say that I'm jumbling it up,

but you can't -- sorry, your Honor?  Oh.

But you can't.  It's not separating.  You

can't separate the requirement of due process when

it comes down to jurisdiction.  If you never had a

case and you never investigated it to support the

case, then had you gone to trial -- had the state

gone to trial, what evidence would they have

supported and presented?

The guilty plea agreement means nothing

more than a regurgitation of facts and it has no

weight of guilt if the jurisdiction is in dispute,

and that's what Bates v. State says.  But, more,

importantly it brings up the question at what point

do we say, You didn't have it.  If you agree to the

fact that the statute of limitations was met, then

at what point -- there's no attorney I know of in
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the prosecuting office that would ever look and say,

Huh, we have zero evidence.  Rule No. 1 in law is

you never ask a question of a witness you don't know

the answer to, but yet you think that this is going

to survive.  If you don't have the factual basis to

support the case, i.e., evidence corroborating the

victim -- alleged victim's testimony, it mounts to

nothing but hearsay.

Further --

THE COURT:  Mr. Dunckley, you don't need

to corroborate a complaining a witness' testimony.

Had you gone to trial, the witness could have

testified and no corroboration of that testimony

would have been required.  You could have put a

defense on that maybe she wasn't where she should

have been.

MR. NAUGHTON:  I could have, had I known.

Absolutely, your Honor.  But here's the issue, your

Honor:  Had I known 13 years ago -- or 12 years

ago, I found out last year -- that there was never

a police report in this case, never an

investigation, had my attorney actually done that

and realized, Well, wait a second, we have a

problem here, the question then rises, if you never
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had -- taking the statement out of the way, if you

never had the police investigation or police report

and actually complainant filing a complaint, which

she herself testified she's never gone to the

police about this, they found this by part of a

third-party, third-party hearsay, and said, Hey, we

need your help to put Brendan behind bars where he

belongs.

If anything, it was a solicited testimony

that we look at from someone who has already been

convicted of multiple drug charges.  And at that

point the witness' testimony is not as credible when

you look at the fact that another witness testified

with documentation and verification to contradict

this.  So, the investigation was crucial and that's

why I'm asking whether or not the Court ever

received the jurisdiction to hear this specific

matter.

Now, I know this affects everything and it

doesn't change the other convictions and it also

allows the state because they met the burden to

recharge and restart from square one.  I understand

that.  I'm just asking if they're gonna attack and

charge, I would like to have it where it's fully
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done and everything's there.

THE COURT:  Okay.

THE DEFENDANT:  I'm sorry, your Honor.  I

have so much stuff in my head, your Honor.

THE COURT:  That's fine.  You're doing

great.  You're doing fine.

Mr. Naughton, did you have anything else?

MR. NAUGHTON:  Yes, your Honor.  I did

want to briefly respond.

If Mr. Dunckley's allegation now is that

his plea was not entered knowingly and voluntarily

and intelligently by virtue of his lack of

information regarding the police reports, that's a

separate issue and not one that can be raised in a

motion to correct an illegal sentence.

If his counsel was ineffective for failing

to inform him of the breadth and scope of the police

department investigation, that is a separate issue

and one that is also beyond the scope of a motion to

correct an illegal sentence.

Either way, the arguments that are raised

today are beyond the scope of this particular

proceeding and the motion should be denied.

THE COURT:  So, it is difficult for the
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procedural pieces to always fit what the oral

arguments are, and it is an interesting argument,

Mr. Dunckley, that you are providing the court.  At

one point you saw me looking to my right.  I just

want you to know that I have your whole electronic

file on my right and so it's on --

THE DEFENDANT:  I understand.

THE COURT:  -- the computer, so that's

what I was looking at when I wasn't looking you in

the eye.

THE DEFENDANT:  I know, your Honor.

THE COURT:  I was referring to some of the

pleadings in the case.

I'm going to take what you've argued today

into consideration and I will notify you of my

decision, but I'll take it under submission at this

time.  Thank you very much.  Thank you, both.

Appreciate your attendance at today's hearing.

THE DEFENDANT:  Thank you, your Honor.

MR. NAUGHTON:  Thank you, your Honor.

(End of proceedings at 10:27 a.m.)
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STATE OF NEVADA ) 

) ss. 

COUNTY OF WASHOE ) 

 

     I, CHRISTINA MARIE AMUNDSON, a Certified Court 

Reporter in and for the states of Nevada and 

California, do hereby certify: 

     That I was present via Zoom Video Conference 

for the purpose of acting as Certified Court 

Reporter in the matter entitled herein;  

     That said transcript which appears hereinbefore 

was taken in verbatim stenotype notes by me and 

thereafter transcribed into typewriting as herein 

appears to the best of my knowledge, skill, and 

ability and is a true record thereof. 

 

DATED:  At Reno, Nevada, this 4th day of November 

2021. 

 

/S/ Christina M. Amundson 

       Christina Marie Amundson, CCR #641 

-o0o- 
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CODE No. 2840 

 
 
 
 
 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

 
THE STATE OF NEVADA, 
 
   Plaintiff,          Case No. CR07-1728 

  v.        Dept. No. 4  

BRENDAN DUNCKLEY,        

   Defendant. 

                                                                 /  

  
ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE 

 

Statement of Proceedings 

 On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an Illegal 

Sentence.  The State filed an Opposition to Motion to Correct an Illegal Sentence on January 4, 

2021.  The Defendant filed a Response to State’s Opposition on January 26, 2021, and formally 

submitted the matter to the Court for decision on February 8, 2021.  The Court entered an 

Order on May 19, 2021, setting the matter for oral arguments on June 25, 2021, at 10:00 a.m. 

 On June 25, 2021, the Court conducted oral arguments by audiovisual means.  Both 

parties presented oral argument in support of their positions and the Court took the matter 

under advisement.   

/ / / 
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CR07-1728
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Clerk of the Court
Transaction # 8735315
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Findings of Fact and Conclusions of Law 

 A motion to correct an illegal sentence “address[es] only the facial legality of a 

sentence.”  Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996).  “An ‘illegal 

sentence’ … [is] one at variance with the controlling sentencing statute, or illegal in the sense 

that the court goes beyond its authority by acting without jurisdiction or imposing a sentence 

in excess of the statutory maximum provided….”  Id. quoting Allen v. United States, 495 A.2d 

1145, 1149 (D.C. 1985)(internal quotations omitted).  A court can correct a sentence that is 

facially illegal at any time.  Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996). 

 The Defendant’s Motion alleged that this Court lacked jurisdiction to preside over his 

case because his parents received a response from the Reno Police Department’s Records 

Division that indicated they did not have any police report listing the child victim of his 

lewdness conviction as a victim and himself as a suspect.  Motion, pp. 3-4.  The Defendant 

cited NRS 171.083 for the premise that the victim was required to file a police report prior to 

her twenty-first birthday for the statute of limitations not to have lapsed.   

 However, this Court finds that another statute controls the filing period for sexual 

crimes committed against children.   

 NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period alleged in 

the Information), provided that an information or complaint must be filed “for any offense 

constituting sexual abuse of a child, as defined in NRS  432B.100, before the victim of the 

sexual abuse is: (1) Twenty-one years old if he discovers or reasonably should have discovered 

that he was a victim of the sexual abuse by the date on which he reaches that age….”  1997 

Statutes of Nevada, Page 891; 1999 Statutes of Nevada, Page 3525.  NRS 432B.100(2) defined 

“Lewdness with a child under NRS 201.230” as sexual abuse.   

 The victim’s date of birth, as recited in the Amended Information to which the 

Defendant pled guilty, is August 14, 1986.  Thus, she would have turned 21 on August 14, 2007.  

The original Information was filed before this Court on July 12, 2007, before the victim turned 
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21.  Therefore, the Information was timely filed and this Court did not exceed its jurisdiction by 

proceeding on the charges properly and timely filed against the Defendant. 

 Having considered all of the papers and pleadings on file herein, and the arguments of 

the parties, the Defendant’s Motion to Correct an Illegal Sentence is DENIED. 

 DATED this ____ day of                                      , 2021.  

 

___________________________ 

DISTRICT JUDGE 
 

 

 

4                   NOVEMBER 
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CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  
_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the 
United States Postal Service in Sparks, Nevada:  
 
Brendan Dunckley 
Inmate no. 1023236 
NNCC 
P.O. Box 7000 
Carson City, Nevada 89702-7000 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             

5th

                         November

X

X

5th                          November
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CODE 2540 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
STATE OF NEVADA, 
 
     Plaintiff,  
 vs. 
 
 
BRENDAN DUNCKLEY, 
      Defendant. 
______________________________________/ 

 

 

Case No: CR07-1728 

Dept. No:  4

NOTICE OF ENTRY OF ORDER 

 

 PLEASE TAKE NOTICE that on November 5, 2021, the Court entered a decision or 

order in this matter, a true and correct copy of which is attached hereto. 

 Dated November 8, 2021. 

 

                             ALICIA LERUD            __   
                 Clerk of the Court 
 
               /s/N. Mason  
          N. Mason-Deputy Clerk 
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CR07-1728

2021-11-08 11:55:22 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8738002
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CERTIFICATE OF SERVICE 

Case No. CR07-1728 

  Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court; that on November 8, 2021, I electronically filed the Notice of Entry of 

Order with the Court System which will send a notice of electronic filing to the following: 

 
JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA 
DIV. OF PAROLE & PROBATION 
KEVIN P. NAUGHTON, ESQ. for STATE OF NEVADA 
 

I further certify that on November 8, 2021, I deposited in the Washoe  
 

County mailing system for postage and mailing with the U.S. Postal Service in Reno, 

Nevada, a true copy of the attached document, addressed to: 

 
Attorney General’s Office 
100 N. Carson Street 
Carson City, NV 89701-4717 
 
Brendan Dunckley (#1023236) 
N. Nevada Correctional Center 
P. O. Box 7000 
Carson City, NV 89702 
 
 

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the 
preceding document does not contain the personal information of any person. 
 
  Dated November 8, 2021. 

          /s/N. Mason 
         N. Mason- Deputy Clerk 
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CODE No. 2840 

 
 
 
 
 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

 
THE STATE OF NEVADA, 
 
   Plaintiff,          Case No. CR07-1728 

  v.        Dept. No. 4  

BRENDAN DUNCKLEY,        

   Defendant. 

                                                                 /  

  
ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE 

 

Statement of Proceedings 

 On December 24, 2020, the Defendant, in pro per, filed a Motion to Correct an Illegal 

Sentence.  The State filed an Opposition to Motion to Correct an Illegal Sentence on January 4, 

2021.  The Defendant filed a Response to State’s Opposition on January 26, 2021, and formally 

submitted the matter to the Court for decision on February 8, 2021.  The Court entered an 

Order on May 19, 2021, setting the matter for oral arguments on June 25, 2021, at 10:00 a.m. 

 On June 25, 2021, the Court conducted oral arguments by audiovisual means.  Both 

parties presented oral argument in support of their positions and the Court took the matter 

under advisement.   

/ / / 

F I L E D
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2021-11-05 01:43:01 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8735315
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Findings of Fact and Conclusions of Law 

 A motion to correct an illegal sentence “address[es] only the facial legality of a 

sentence.”  Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996).  “An ‘illegal 

sentence’ … [is] one at variance with the controlling sentencing statute, or illegal in the sense 

that the court goes beyond its authority by acting without jurisdiction or imposing a sentence 

in excess of the statutory maximum provided….”  Id. quoting Allen v. United States, 495 A.2d 

1145, 1149 (D.C. 1985)(internal quotations omitted).  A court can correct a sentence that is 

facially illegal at any time.  Edwards, 112 Nev. at 708, 918 P.2d at 324 (1996). 

 The Defendant’s Motion alleged that this Court lacked jurisdiction to preside over his 

case because his parents received a response from the Reno Police Department’s Records 

Division that indicated they did not have any police report listing the child victim of his 

lewdness conviction as a victim and himself as a suspect.  Motion, pp. 3-4.  The Defendant 

cited NRS 171.083 for the premise that the victim was required to file a police report prior to 

her twenty-first birthday for the statute of limitations not to have lapsed.   

 However, this Court finds that another statute controls the filing period for sexual 

crimes committed against children.   

 NRS 171.095(1)(b)(1), as it existed between 1998 and 2000 (the time period alleged in 

the Information), provided that an information or complaint must be filed “for any offense 

constituting sexual abuse of a child, as defined in NRS  432B.100, before the victim of the 

sexual abuse is: (1) Twenty-one years old if he discovers or reasonably should have discovered 

that he was a victim of the sexual abuse by the date on which he reaches that age….”  1997 

Statutes of Nevada, Page 891; 1999 Statutes of Nevada, Page 3525.  NRS 432B.100(2) defined 

“Lewdness with a child under NRS 201.230” as sexual abuse.   

 The victim’s date of birth, as recited in the Amended Information to which the 

Defendant pled guilty, is August 14, 1986.  Thus, she would have turned 21 on August 14, 2007.  

The original Information was filed before this Court on July 12, 2007, before the victim turned 
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21.  Therefore, the Information was timely filed and this Court did not exceed its jurisdiction by 

proceeding on the charges properly and timely filed against the Defendant. 

 Having considered all of the papers and pleadings on file herein, and the arguments of 

the parties, the Defendant’s Motion to Correct an Illegal Sentence is DENIED. 

 DATED this ____ day of                                      , 2021.  

 

___________________________ 

DISTRICT JUDGE 
 

 

 

4                   NOVEMBER 
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CERTIFICATE OF SERVICE 
 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the ____ day of  

       , 2021, I filed the attached document with 

the Clerk of the Court. 

 I further certify that I transmitted a true and correct copy of the foregoing document 

by the method(s) noted below: 

  
_____  Personal delivery to the following: [NONE] 
 
_____  Electronically filed with the Clerk of the Court, using the eFlex system which 
constitutes effective service for all eFiled documents pursuant to the efile User 
Agreement:  
 
Kevin Naughton, Esq. 
Deputy District Attorney 
 
 
 
_____ Deposited in the mail a sealed envelope for postage and mailing with the 
United States Postal Service in Sparks, Nevada:  
 
Brendan Dunckley 
Inmate no. 1023236 
NNCC 
P.O. Box 7000 
Carson City, Nevada 89702-7000 
 
_____  Placed a true copy in a sealed envelope for service via: 

_____  Reno/Carson Messenger Service – [NONE]  
_____  Federal Express or other overnight delivery service – [NONE] 

 _____  Via E-Mail – [NONE] 
 
 
 DATED this ____ day of        , 2021. 
 
 
      
             

5th

                         November

X

X

5th                          November
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-11-08 11:57:22.371.

KEVIN NAUGHTON,
ESQ.

 - Notification received on 2021-11-08 11:57:21.436.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-11-08 11:57:24.466.
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2021-11-08 11:57:28 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8738015
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 11-08-2021:11:55:22

Clerk Accepted: 11-08-2021:11:56:19

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY

V9. 1147

V9. 1147

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5308148
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Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
THE STATE OF NEVADA,  
 
   Plaintiff, 
 vs. 
 
BRENDAN DUNCKLEY, 
 
   Defendant. 
_____________________________________________/ 

 
 
 
Case No. CR07-1728
    
Dept. No. 4 
  
 

 

CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is Brendan Dunckley. 

2. This appeal is from an order entered by the Honorable Judge Connie Steinheimer. 

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s 

address is: 

Brendan Dunckley #1023236 
NNCC 
P.O. Box 7000 
Carson City, NV 89702 
 

4. Respondent is the State of Nevada.  Respondent is represented by the Washoe 

County District Attorney’s Office: 

Jennifer P. Noble, Esq., SBN: 9446 
P.O. Box 11130 
Reno, Nevada  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: N/A 

F I L E D
Electronically
CR07-1728

2021-11-30 03:17:33 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8772627
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6. Appellant is not represented by appointed counsel in District Court. 

7. Appellant is not represented by appointed counsel on appeal.   

8. Appellant was not granted leave to proceed in forma pauperis in the District Court  

9. Proceeding commenced by the filing of an Information on July 12th , 2021. 

10.  This is a criminal proceeding and the Appellant is appealing the ORDER DENYING 

MOTION TO CORRECT AN ILLEGAL SENTENCE on November 5th 2021.  

11.  The case has been the subject of a previous appeal to the Supreme Court. 

Supreme Court No.: 52383, 55545, 59957, 59958 73095 

12.  This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 30th  day of November, 2021. 

       Alicia L. Lerud    
       Clerk of the Court 
       By: /s/ azamora 
        Amanda Zamora 
        Deputy Clerk 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
 
 
THE STATE OF NEVADA,  

Plaintiff,  
vs.  
 
BRENDAN DUNCKLEY,  

Defendant. 
 
_____________________________________________/ 
 

 
 
 
 
Case No. CR07-1728 
 
Dept. No. 4 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of 
Nevada, County of Washoe; that on the 30TH  day of November, 2021, I electronically filed 
the Notice of Appeal in the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 30th  day of November , 2021. 
 
       Alicia L. Lerud 
       Clerk of the Court 
       By /s/azamora 
            Amanda Zamora 
            Deputy Clerk 
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PROBATION
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 11-30-2021:15:17:33

Clerk Accepted: 11-30-2021:15:18:14

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING
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Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-10-2021:08:54:35

Clerk Accepted: 12-10-2021:08:55:09

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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Official File Stamp: 12-16-2021:16:08:05
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Court: Second Judicial District Court - State of Nevada

Criminal
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You may review this filing by clicking on the following link to take you to your cases.
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The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
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DIV. OF PAROLE & PROBATION

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY
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