IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY ODELL LONGSTREET, SR,
Appellant(s),

VS.

THE STATE OF NEVADA; AND ELY
STATE PRISON WARDEN WILLIAM
GITTERE,

Respondent(s),

Electronically Filed
Mar 15 2022 02:50 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No: A-21-841927-W
Docket No: 84171

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
ANTHONY LONGSTREET #1242017,
PROPER PERSON

P.O. BOX 1989

ELY, NV 89301

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NV 89155-2212

Docket 84171 Document 2022-08283



A-21-841927-W  Anthony Longstreet, Plaintiff(s) vs. State of Nevada, Defendant(s)

INDEX
VOLUME: PAGE NUMBER:
1 1-93




A-21-841927-W

VOL

DATE

9/30/2021

1/31/2022
2/2/2022
3/15/2022

1/10/2022
3/15/2022
3/1/2022

9/30/2021
1/6/2022

2/1/2022

1/6/2022
2/1/2022
3/2/2022

10/1/2021
10/5/2021

9/30/2021

11/4/2021

Anthony Longstreet, Plaintiff (s)
vs.
State of Nevada, Defendant(s)

INDEX

PLEADING

Application to Proceed in Forma Pauperis
(Confidential)

Case Appeal Statement
Case Appeal Statement

Certification of Copy and Transmittal of
Record

Civil Order to Statistically Close Case
District Court Minutes

Findings of Fact, Conclusions of Law and
Order

Memorandum of Law In Support of Petition

Motion to Prepare Records for Appellate
Court

Motion to Prepare Records for Appellate
Court

Notice of Appeal
Notice of Appeal

Notice of Entry of Findings of Fact,
Conclusions of Law and Order

Order for Petition for Writ of Habeas Corpus

Order to Proceed in Forma Pauperis
(Confidential)

Petition for Writ of State Habeas Corpus
Petition for Writ of Post Conviction Relief

State's Response to Petitioner's Petition for
Writ of Habeas Corpus (Post- Conviction)

PAGE NUMBER:

35-38

64 - 65
75 -76

61 -63
92-93
77 - 83

7-34
60 - 60

73 -74

52-59
66 - 72
84 -91

39 - 40
41 -42

43 -51



* AﬁMdeﬂLLQQ&ﬁ&&Ej)Sﬁ# 12430177
_EJJ/L Siate PRiscn F"_ED
PO &ox 1989 SEP 30 2021

E[y ) Nevada 89201 L % . % . /'

d5Ha8—-88oo0

%& QQ( _ The Eighth Judieia | Disteick Cout-

- __an@k_.é@uny,l\few}dﬁ L

Anﬁdﬂ%.,.@dsﬂo,ngsme@h SR
Petitionex, CAsE No  A-21-841927-W

V- Dept. 9
_state o F Nevadd And .. .
Ely State PRison ,WARden

William Gittere

Petition For WRit of State Habeas Cogpus
FPetition For WRit of Post-Convicion Relief

. Now Come fettioner, Anthony Odell Langstreel, SR, Pursuant +o Hae.
state HAabenrs Corpus And Post—Convichion A under NRS 24. 340 4nd
.S/&e)f{%éj%{r,,’_76{%(3).@2_._M,Qvlﬁ‘gaﬁéouéeﬁfoK »4;3 Okdek o M oj 1%
Seatence and ORded imnled; e ReleAse feo m._wﬂuszfgd%‘ nd T
SUppord, Pelitionee States the Followling Relow’ |

_ Rhton

. DNAME of Tnsditution And County in Which you are P/%&.gaﬂz-fmﬂe&is;gnﬁcd
OF Where. And how you Are FResently Restra; ne@ﬁ;&u&hb@@é&iw S

* Respondent-

0

mo WARden of Ely State PRison
> T m MR AMilliam BiHere.
3~ 4569 N. state Route.
o 5 EL%QNevAdA,&%O/ o

:gu 2 0O (115) 389 - 8500

Blitiones Aot ng Longstreet is bei NG illegally Restrained of his libeged
M&,e»mun_&@stg ool (5> 4nd (6 ileidng denied the g ant a7
Challeage his senfence pecause of Rule 2,70 esuling.in A complete.

oy [ o (6




* denial oF Acee& < o Hae Court Because tHie Public Defended office i n ClARIKC

Lounty Refuses o Withdraw AFteR Hu CAse wias closed Pugsutnt-to WS
NevadA Rdles ,Rule Yo,

@) Name And Location of Coust which Entered the Judgmeat-of Conviction .

Eighth Jud icial DistrictCourt
200 Lewis Avenus /3% Flood

LasVeens Neinds 89155 .

— . 3)DAte of Judgment of Convickion? Tanunky 87,303
4) CASE Number 2 e

A) Length oF Senfence Minimum (9 months [MAximun) 48 menths

- S)ARE Nou Presently seeving 4 sentence FoR A tonviekion other Hian Hie
Lonvicton under AHALK in Hhis Mofionf No

. 6)NAture of oFfense. involved in Ce)nwdv'on,bemﬁ wﬁl@gg&;ﬁi&ejy,,
Hie Resulted in substgnt 4l Bod].'[}/ HAaem, | e

— T What was Your Plea T Luilty Plea —

— B)TIF you entered 4 Gui by FleA dnd i was Aegotiated , Give detil - The.
state Filed 1100 B more Crimingl chnraes (attempted Robbeey 4nd

%ﬁi@;ﬁ) And Hikeatened fo have Petilioner serenced undps e B
HAD 4 02 1ol Siude Aad seel A enbisncement uded NRS _
193 167WDEE B if fetitioner d.d NoF Plead Cuilly f Battery Puasysnt

1 NRS 200, 48[ YBXBY, Hnee betitioner Aocepied H0 Plea Aaeeen%e/)%msm&z-

dismissed Hip Burylsiy (Ars 205:06001)) \r;ﬁsmiss-czdﬂze Aferngted Rolloeey

K200 35000 MR, 195,330 (AN diogsed Hie enbdiicenieiCNRS 7
L2167 (DX ) 4nd Agreed Aoty seek An Habitun ( seateace (NS 207,
QI0) Loith the Rightto ARque }

T

D Did you Appenl From i Judgment of Convickion? Alp J The cjack

wﬂﬂ—/ De,’)ui;/ Public. Déﬁende&SgﬂLGuﬁ errez. Refiuse d to Appia]

L 0) Other than A direci Appeal From Hie Judament 0F Convichion Ancl senfence.
hav

€ you Reviously Fled Any Pefitions, Applieations ok Moh0ns. ith Respect to thie
Juogmem’ AN ADY CouR by State oR Fedeeal? Nes

%, 2 oleb




A)Name of coukt: Neynda Suprenme.Coug?
2015 CARson Street /suite 20/
Larson City, Nevadd 89701

&) Ntz of fRoceeding: Felition Fue Weit of Maachmus

¢)Grounds Raised :_lahether Rule. 3:70_Abridoe the Right

OF A FRo=st. Lifigant Right-6F Aecoss fo b
CouRt-wlien Hiw aase is closed.

D) Did you Receive An Ev:denh‘mt/ hedeing® No_

EPWhat was Hie Resutt? jeit donied RBecause Hrore wAs Ko

WRitten 0rdeR cleoying Hie Right-+q
PRoceed PRO-sE on minAl QAse.

F)DAfe of Resubt! July 30,403
6)CAse Number 2 83170

) As +o Any second Pebition , Application o Motion yGivethe same
Lntormation.

A)NAME of Court! Eiahth Judicial Disigict Court
p NAmE _L%gQL&aS AVEnue/ 349kloR
Las Veens, Nevds 81155

B) Natuee of PRoceeding? (4 Sy foe Indueing 4 Plea heougt,

Lntrapment-dnd Abup of Paorece
Y e B —

€)Greunds (s> Raised - Faducement theough Entrapment

DIDid you eeceive an Evidentiagy Henring ? No |

£) What WAS Hie Resu(+7 LIARK (oun

Ly D Lsf@icbf#oﬁﬂ&/@%‘cem
led o File An answee 44 d has
detaulted. Mohon by Tudament of- o

About 1o be filed fdR the Relief feguesied.
23, % o 16



F)Date of Result ? 0hse Pe,,d;qg
BILASE Number ! A-21-8371183¢

(%Qﬂid.,yo_u Apperl fo the highest shate ag Federal couet haviny Jugisdicdron > -
Mo Resuld-or Ackon +aken on An y fefifion SAPPlicAti0a 08 Motion ? plo!

fﬁ)./ﬂﬁ@;@ufw Hhis fetihon more Han 1 vene followi Vi«
, : -1 AL SLLLIICKRE TVIAN. + YEAL, FollD Hae £l
el of Comiiion of i il g oh d chen o HE TG oE, ¢

0N R APped! Kow Pending | AN POURF. £
shake. ar Fe ehaly s 1ot Judgoment uades Mbacke _LI?MAZQ{/ ) hﬁg'm%” B

) Give thie NAme oF Bach Athoge  Who Represented

e L2 ded You i nHie Peccaad;
Resulhing in your tanvicdion doel on diReet Appenl s rH I The e ‘“@

M&%ﬂzﬂa&i@gﬁez_
Qg&u=;4__g&/f_c/£e@d&go£% K Cou QéL

e AE ANy Futuke seqte ooy, ,
unded ke B Fptuse sea e sesve Affes you tomplte H oo,

") State conice  EVery GRroudd on Which claim Hhat B
beld unlawtudpy " S o0 hich.you claion thot yo ke being,_

T S e e e e g e o

Gkowyd )
Was Pefitioneg Lanesteet Denied GiTective. Assistance
of Counsel Af. seatencing When Counsel Argued Fep
Imprisenment wWhen Evideace show that Pebidionee
_Mﬂda A Mistake 4nd Accused H Vickim of Jﬂkiﬂﬁ__
_his ,J&QHQ?C*MCQU HEeR.

Ground (&)

Do NRS _194:010 (53 And (6 mMandate Tmprisonment
As funishwaent wWhen an Accuse. make A Mistake
fRowt A delusion and AS A Result commit A CRiminal
Offense (witheut consciousiythinking due to bei nq_

undes the influence of Aldohol 7 7

'?S,‘-( a: (G




Ground (3)

Ts Rule 3.70 used do impede. dnd Abridge Access
to Hie Caukt in Vielation of Hi 14" Amendwent-of
Mz Uated States Canstitubion when A defendant:
Atterapt to File A Mofion ok Fedition in FRopri#

Persona in An EFfor} fo Pkesenf'é\/fdenceg in_his

Defense Pursunnt 1o Title Y4 U.S.C. & [98((A) ? PP

Ground (&)

Ts Nevada Depastment of Corecetions frison Pegsonnels.
usung Administrative Rule 285 (53A) Aad GXE) fo_

impede and Abridae Access to e Lawd Lib

the CauRls in violat: S ob e W et of ths
make. Legnl copies of desuments og/and to use the
Mail Pracedures to send out-Losal Mail Yo i cougfs,

Atfornies, And Public dad Law nforee meat OFFieials

Re., fetitione? Yray this caurk-Modify his sentence fo time
Serve hnd ORAER Pehifioner Release Feam custody, Adnd Grant otuer
Appraprirtte. Relief. Memorandum of (aw s Alfachied with Aplendix -

Respectu l()/ Submitte d

W“ WX%@%@L

FPRO-st Pettioner (MinisteR)
Veritication

T, Anthony Odell Langstregt s ydepose 4nd state undel Peru £
Nevada LAw thaf I am the one wie w;zoJrffw\e AMrached fetdition c\/)d\iffe ogqndum

oF Law And ARAdhed the Appendix And Based on Law ond Research End bAbl
CAuse to File Fhis feledion Asking Foe Hae Relief Requested . = nd ProbAble.

e

Respect Fullf Subm e d

(thny ©. o‘fwawﬁwf} S,
PRO-SE Pelitiones (Mintster)

Seph 16, 204
bate

\05.5 o¥ b
5



SRR O 0 W A8

P ‘Akiﬂﬁm@&mﬁi SR. # mEm,o\Q

- E Priso

,\ . X I RIS R K et - '

65 ) R : )

et NMar o , S PP I B , QmawmmmAgcm.mm
@Q&L@@WON el ém.ﬁmmwwax

  _ ,, ‘,W_ o i | . : ‘ﬂ\\.ﬁua w «Tw(m\.)‘; mww R ..m.w es @x N

2 sKJLQAND,\» .Eﬁ S«\mgb‘x
Q\NW@ Lewis AEME \w\&ﬁ looie.

Lo, <§¥w\ Z@i&s 89155




~

' .Anﬂaﬂm'/ﬁdgﬂl.oﬂgs.t&@bﬁﬁﬁ EL oI |
Lly state Pison FILED /
P.0. Box 1989 SEP 30 2021 /

Ely, Nevada 89301 . _ g |
(%g@ 284- 8600 s /

_The Eigith Judicial Districd Court
B CP ARK (g qa%,_!\l@x{édﬁ

___Avnthong 0. longstreetsg.
Iy Fetitionee J A-21-841927-w
CAse No,. Dept.9

Vs,

Siate of Nevadd And
Ely state Prison WARden
William Gittere
RQSPOf)de/)‘,/

Memorandum of AW Tn Suppokt of Retition

Now come fetitio neR , Anthony/ Odell Loncstreetsk., Aeting Tn FROpRIA
Ofs And Coming Tn Support of lnis Pebition Statin 9 Following

[
gﬁ _FAcks>

1)On December 06, 2019, Pebitioner Lonestreet Pieked up A female
FRiend Name Shacuita Rene Williams o tra nsport e, And was Pard
# 8% For 6as . Pelitione ook +he 3 82 and spent-iF an A Pint o SEAGRANS
Gin 4nd opdnge Juice, T TETT
) Pelifioner Longstreet sat in Ms. Williams PaRKing |of unile be
wWAed _Ao\m,.he&ﬂc@%e( oleessed while he deanked up his Alcobol. b_o}#\s_
CASino is ACRoss Hk&&&ﬁeﬁﬁgzl_d,.ﬂiéy_,Sbid.fagd,,z. e
— .3 Pebhioner LonGsireet hadn't edten and wps A set income.
bR A Physicaldisabilily Ano had Just Received his monHiy
income on his direct Express Master debit cAR., The CARA Luhs
GReen vt Cetifionee vame on it And wohen fehtiones had gecieved
M $8% incash fram Ms. Williams qncb;gg@f_&, his infent WAS to use.

% (’) 0F7 IG

L¥N0D FHL 40 WYTT10




his MAsteR Debit (ard o Purehase some. Food From 'Doﬂ}/fg; before Pro-

Ceeding 1o fake Ms, Shacuita Williams where. sho_needed Yo go.

f/,) When 4 Per&son_d_&ﬁaléAL@QM..‘/:&.@.&M{%O_ﬂ&flu#'_.ﬁ..éﬁ;&%&.w,,. .A
sﬁ:_étggﬁiadd_epmd;g on how much Alechol A PetSon deink defegmines
He level Hio @OdyﬁﬁgAches, The Hhree (3D Jevels of TafoxicAtion Aee R

I —

e - B) Moderate Totoxication And
e &0 SRVERE. TfoxicMion |

. e g =0 e ne

And #his inGemation was weitten by Md.smmﬁiﬁdﬁ&;nw _
gpdﬂwled on. Feb,;auz;/e}/ 12,2000 8:00 AM. psT, T T
3-)Aeeording to Ada’s mediedl Knowledge Team) Modegate
Alegbpl Tndoxiration and severe Aleohel Trdokicabion makes 4 Pepson
Agitated 5 Violent and uncooperative, dnd severe Alaoll IntoxicAton
cAUsES SDelusions Aad Ua I/uci'nA%»‘bnqsf._‘mig_iiA‘s;gawcf_d.ﬁwﬁhemdo_w_ -
')MPA; Redd b.7/ “Tn }oxfnﬂﬁ‘on/,’ e _
e e @) WAlten Pebitioner dranked up his Pint oF Gin on An impty stomach _
he gecame impsired and weat info dotly's fo Rurchase some food dnd.
Hiougld he Put money on e countes o Py Fok Food  His Hhon Haought -
someone. (The Vi mﬁmdﬁ’ Ken He mo nes of Hie tounter 4nd he
theedtencd Mo tustomer (The Vich m ). The Video_show Plitianes. _
wlAlKing Away Feam Hie Vichm AfteR HieeAteaing the Vickim. The viden
show 1 vickim WAk N9 OVER, Yo Pefifiones to sonfront Pelitionee
About M Hﬂ)\Eﬁ‘l{'/ S
e T b Mo ik wunlked over to Pekitio neR Longsteeefdhic
wis_considered Tmplled "t A Fiaht The vided showyHaa.
viediv and Pehbiones L@@&%@Mﬁ#}ﬂdimg’ rAce To FAce Refoee
ﬁ*«iﬂﬂé&ﬂ%&iﬁ&ﬁé@}éﬁ@@i&g up Hig Viedim . —
AMJQ@_&L&WJ’M Vickim is Knocked oufand is UNCDNSCFOUS
then e Fight i< Groke wo £ seeuRily. However, because Pedifigner

~ FluAc under Hip i nf.[,LL%C&....QEALMAQLh&,u_ﬁce)asﬁrgoud}é Weat-
K over Yo where Vo Vickim was oo Y Floot And Macked s

Vickim Agnin uatil he Realized #he vichm whs Aok geling up +o Fight
By T oyg lo

LY

—

S e e e ——,




Wm%m_m¢ﬂtmwm£'-m,‘ M vickim and [efted
Huw 0450 ; (s£Abb 114 his debit-card Feom 4w cashied on s WAy out. _
9) On ok Around July 09,2080 Fefifioner longsteeed AMAiled 4 Foucteen
(iv) P’ﬁga Affidavit Deguby Public, Detend e Segh Cuticrrez Af Hig CIARK.
County Public Defendees offie Explaining Pehtione s undeg fhig influencs
| _ ea this incidest fook Place. Lut pounsel never Alowed )
Cedrhonce Langsteeet t Review Hae while video Fopinge dnd febhoner wne
Not. AwARe Mt lne did Kot PutAny money on e Countel kil Tanud

Q5,202 At sesfencing wihen coutse] skifed 00 Record tint Podilionen C/Z{Aj;/ -
P‘A‘ﬁ Oy rorien, on Yh MM/L({TE&,,W.,M_ )

f,_,:_nglIha EViden in s case fim@t% show thnt Because Qelitiones was
uwpaired Hood e had made a Midhke because he thought-he butmo ney 90
Huw countes And Higuadd Hu vickim kol the moneds, Aud undee NES
194. 010 (5> NevAdA laas PRovided A defense in Sueh A situation . dod
HiekeroRe., Pefitioned LovgstReet was aot linble Fog Punishimet and
should Aok liad beeq_senteicsd Yo impry sonment, )
D Counsel Also Knew PeditioneR Longsteeet impairment caused biw fo
Act uncenseiowsly il Because he LiAs impriRed. . dad wided NRS (94:.910¢6 )
Nevadd_has PRavided # deferse (v suck 4 siustios, dad Hiereliro | ;
fehtiones Longsteeet. was. not [iabl. Fok Quoishmert-cnd should potbad
@) O T8rusy 35,5021, clefense Counsel Sefh Gutiecrez [¢new Ao ui—
ﬂmdce;‘:}ﬁgesmwﬁwyéﬂ Aﬁg ued ok A Minimuea of 19 mondg and 4
Office. Negotirited A flen Agecement by inducement ¥hdoug eotraphent. .
12) The siate Reserved Hie, Right 10 ARGUE #f S%wie«w«"‘rcg And hever
produced Amy Evidedee it bedfiones. Lonuc_{sjﬁe,e;/' Possessed A Motive 3
Pagpose 0 iAdent 4o defest An_ismvoluntacy Tatoxieat'vn dedense undes
NRs 193: 220, 4 derense Pehtiones longstReet Relied upoa .
o .M-u,ﬂ);Dépui%_EubﬁL.DgEeaMéﬁ? Lutierrez pelped He state canviek
fetihon bersuse lie Reflsed to withdeaw From e case pftes Pelitiones
Lougstreed had hiled Mofions Repuesting [enve fo Pocesd o -se.
e 18) Theke WeRE vARIows miahions +hst felidoner Lo ngsireet hod
Atlempled to File And Mose mohions were Not Filed Aarswdnt-yo Rulp
2.0, This Rule ivAs used o ingpede 4n o) Abre,‘doaw Lebtiones lﬁ)rzgs?LQae;F,
Rigitt-of Access to Hie Court when. Filing mahons 4ad Febitions in Feoprif

Persona. Becavse Ha Dey uty Publie Defender Seth Gulierrez. had he Petitionea
%. 8 og e

e




'f:lﬂLiLg&.ﬂ ny Possible defense fo fush e
delAy of Access +y 4r/al,
_-.Jﬁé).ﬁ\.!i_dmg& show Hhar Apordximalel, Five (5) mations w,gﬁ\e.
Abempted fo Be Filed by foditiqper (on 5{740.2; I TRopRriA PersonAq”
-bﬁmuae,_dﬁﬂk < County quu{y Public. DeFe/xleﬁ Sets Gutierrez. had kit o
Rept Si | qunty Defeation Centte withg b(:/'ﬁ.til’u_[g Pehtionee

Hie court s/zsifm_éa M (Ase could go h fRin). _
A\Julx/JB /}mi,___)_a 20 _LeHep Re&uesﬁrm

4 c,w of Notice of Winesses ,444% U
— MEKZ of Cougd Reply ', ber 6/

B)Auaus—# 17, Qo&l_o_Mo%M ’rﬁl}»smwsg casE Ré(ec:(-edf
Becf)w}éof Rule 8170

e e -M—C‘)_Au ust 17,2030 Mm‘wa'{‘; D,sQuA I/%/J’ud%f{% euLe,é
@em;,_zse oC Rule. 3.70 . _

) A Uust 17,2020 Pedrtion For Wt of Mandamus

. Re@uexhnq lenve h Proceed Pro-se 4o Nevadp

Supeerns Couct /&%@cfec& Brause of Rule 3770,

-~ ESeplember 21,8030 Mukivn Tn Lintine. ﬁg}wd

e . Becduse of Rule 2,70 dnd

R B MAY 03,204 Moﬂm% Mod:l}/ Se/)%emw&ededed
ecause oF Rule 2:70 .

17.) AUl s ix ) Moﬁons}/o’)ebﬁon WERE Q,QP_LQQLQ/]d Ve appies wgg
Forwarded by Cagk (',oum(v Public Defendess OFfce For Hiee

considecntion. dad Hiny Neis Filed Any of the motiogs dnd. impeced
Lipan Petiior 165 gt of Actess fo M caukf. This is wiece
neblFective Assisf¥nce oxCqum%f// OGC(J/&:d
-."W_L&)Qﬂm_?djhonﬁ& ngsk@@ﬁ WAS sen+er7ced fo imprisonment.
PRison OFFicinls Began Using /]dm;msmﬂhve Rule 8358 .14 BY(AY) And (S)
) Ho mpecle Ar\d}Abm his Access + Law LibrAR / Services and
MAil seruices fo_interfere wWith Pehfianed. LomTc,sHleeé 9 rFoP Access

to Hu court while %z}wnj bo Address his criminAl Convickion gnd
Sem‘-%aél

i9,) Cougd Rule 2.70 Aod. Hie Nevada Dem&%%-(»d: Coreertion .
AdmmlsH\Aﬁw_ Rule 258145 And (53> are being used fo jmpede And

Abridge Fetitioner Longstreet Rightof Access ta He court in Violnhon of ¥he
14+ Amendment oF Hig Unded Shotes Conshitdion dnd shiould be Ruled As__

(PS 0‘1: b

v e

———

—

R —




| Gﬂound (') And C9>

WHS Pehﬁonee an j:ggeJr Denied EFfech \/&Asé'.dﬂﬁ,cé, e
of Lounsel A+ 5&#6/1&:’13 Wwhen Caunsed A@adéd Rf _
IW’,QKIQQIO ment When Evidenes show that Pebtione
Made A Mistake and Aceused M Vickim of ﬁ"lﬂma

JO:LDQD/L&%_@PF Hie Courder 7 e

et

SRS,

~——

— A0)Onor Around Tul, O%QZO&O\ﬁﬁoneﬁLonasmeéfﬂANed A
Eougleen (14) page. AFhidAvit fo. Depuky Publie ) ">ef€/1d&ﬂ Sedh Gudierrez.
Uﬁ&féﬁﬂdﬂ%hﬂ&@ﬁ&dﬁ@ Htice,. «4/\0/ HL&/BCFJAVJ+ exo Am@cg ,
ok Place. As veell As_informisd Hua D fo ué//k@fﬁiﬂdﬁé%#‘
uﬁbwmmastgw oS infox o ed A e Lot of e i foaE
Wit Hw Vickhm, F
e ALY The AFEidavit Also showed Hwo (D Pch;b/e/da&nses under NES
194. 010 () 4nd (&) 4ad why Hiose defenses WEkE NecesSar/. Counsel
faled to investigafe Hhose dere/)sey And Refused o IMPMMQA+W..QF~- .
Hiose defenses eﬁg&n_ﬁmcmverWAg/ plfzn;éQs.lLby HSIQOG FoR _impRisonment
tohess NRS (9%, 010 () Cmd el oden z/ states HidtAn. Awsg"s Nt
Linble. For Punishnwad i¥ Hi pecusded meet- Any of the QuAliGrgtions
under NRS 194.010. -
*_.QZ&LNKS 194. 010 shades  in Pakl 145 Followed &

_ YAl Persons ARE [iAble +o unishment,
— Exaep++twse belonq,nq 0 @Esllomoq o

Classes’”

e e

OuE of the (lasses that edifioner @éisié}aél'feet red upe) Wi undel.
ML@M&QL&M B

et e e e e erens

Persons who comm_ife.dilae Act-or_Made

e Hle Omission almxgad wideR An gnoﬁéﬂi’e
— 98 Mistake of Fact Wik “dispoves” Ay

—— CRiminal Trdeot, whege 4 < smlfu{m# &
e Reauired fo_canshitude #1e offen

R e

o

S it s . S oot

—

e g

- R3)ﬂﬂd@g_ NRS 400, .481 (1) (A BHH&&M MeAans Any Willful and
unlawful use of Foree e Violence upan Hie Person of Anothieg, At’;Cokdma 0 the
dc@"lonAf;/ of LAW ilFul is del’ "'(;64 As .

Pg, (0 ot
11




e WHHIRUL S Not Aceidentsl s Done deliberately
e e OR Rnowingly and OFten in corscious vialdlion L
eerm o OR dliskegARd of Hie Loy solurty, 0R the Rights o
e OF OH_’)EKS;:« o o e
a4) If Petitioner Longstreet was impaired due +o A!QQ‘TIQ[.M%Q&LC&H%W
And had delusions LH’wu?/fb that A CustomeR (The Vickim)) hiad +9Ken s,
200,/ OfF W Lountee Atier Peditiones ordered some food . T4 thn be
N tHaat Cetitiones Longstreet Acted out of ignorance +o Hhe Fad-
WAt he did vet Elace any money an the counteq dnd St Cetdionee come
suffer) CHA Severe ease of Aleehol Tnfoxieadion Rencl eR g'(_)gz)_b)m _
e to

lm,/)A;'ﬂé' ~dad According o NRS 194: 010 (5) All fepsenc ArE | /A

funishment “Exc_eef.ﬁ’ﬁw_se.‘f@elmgmﬁ_ fo M Following clAsses & () Lbece
A Persen i tommitted He AE-0R MAde the omission chiarged upder
An_1gmeance 0R Mistake of Fack, which disproves Any CRiminAl intent,
Wheke A sperific. intent is Reguiced to constitutfe Hie Offense,
v B8) L State euddd N Lewis , 30 Nev. 333 23 P. 341 (1889 Ney.

Lexis 13) The supgemp Lourt gave A test For L) & Kight to be distinguis i
i detegminiag winethes the deferdant Knew the pet CIrRged Fo be WiRong ,And
Knewl it af g veky time of ifs commission | ~

—— ,(,J).Weiﬁuaigét.i,a&im.toﬂf,.ﬂ@speﬁéibdiv>ubm¢_

e the detense of insanidy, is intepased, is' whethee
e e Actused had, ah the Fime  sufficient use of lyis SR
) REASONS to understand tie Natuge oF he ack he -
WAS Lommitting, And o understand R Y N
S \r:deong and LAnTRARY o LA FoR bum.fo commil—
{

JR—— T T e e e e

—

——

o

o e v

o (2) wAs_his condition_such , Hhat he wns unable " _
e 10 understand thakthe AdtuRe of his Ackons
e ORy Y distinguish befiveen Rightand werong

in his conduet? . o

e e et e

S B wis he subject fo insane delusions Hhat _
e e destRoyed his fower fo sa distinguish, Arddidd .~ _
. Mis condbion continue down fo and EmbRACE.. . .

e e Aot foR which he is chaRged 7.

e

Pg, “13{: [



- ) Since Hajs edse did NoY Proceed to +Rial ythegule oF evidencs

did nak involve the “Reasonable boult”Rule, . On JANUARY 35,303]
il@ﬁ&ﬁ(ﬂé}i&b&fm deg Seih (5 UTieRREZ 1wAS ReQuiged b Phoduce -

evideace in Mitig, jon under Hig lgaR ¢, A ACINY £ '
to_fursuade Hig Epugt in Mitigahivn Hiat Pe-ﬂﬁgnezi!_ongs%ﬂed was |
ApAiRed. Feom Aleohol TatoxicAtion And used e Videp Food S
LASE. 1 it Pehitioned Longsiteed suffeced From A delCeing And/fok.
A HAllucination when he made 3 pishake, cobnile 400RANICS
OEFALE Pugsusal Ja NRS 194, 010(5 Dy And Accused A ouists mee (1 L Vichim)
m—”}ﬂkir@ money 0 Hw coundee Belonging tn Pedibione e Winem M videg
) .ﬁ{iH'lfH' P&lﬁ"lbmf Lon 35*@65‘:, cid Nof Plpce an/ MMQ)/ o1 Y

Lounted ARles e Placed s o»edeé Rk some Food: T T
) s S (NG Yag Viden Footage nd Hae Right ArGumeH-Depy -
ﬁublluzﬁémde,a&g% .@a&a@m.ﬁh&yumv:mce_@@wﬁ Nobdo "
MM&.&&EJ@OC&[Q@S#M% ImpRisonment Becade NRS 194.010¢s)
s A1 EXeephio N o ImpRisenmend if Peﬁ'h’oneALonj-stLhAd Qualified
wundeR PARAGRARL (5) of MRS 194,010, 9 00

= ..48) And becquse, Pefifioner Lorgjme# WS ‘mppired by Alsohl

torication he Atted wnconseioustiy Pursudnd +o NRS 194:°010(€) dnd was _
MOt AWARE of what he Lias doing Al Resulted jn 4 BateRy Against A _
customes Feom Bel reving the custamer fook money off Hl&wuﬂfﬁﬁw/ﬂeq_ﬁa@\
Vides shiow Longsteeetdid apt Put Qurly Monets 0 HhL CounteR Affep P/4amj
An ocder Foe [;)9004, . e |
LB ARGUING i) M.‘Hg;qﬁ‘on For impRrisonment counsel was
ineffeetive dund violAted Petitio neL Longsiteet s_é,‘f'Ameﬂ_dm‘enh&‘gw £s
effechive AsSishdncy o counsel A+ sesdencing. S
e B0 To.show A Viclaton of the Right+o eHeckive Assishance of
Counsel , Petitioneg Longstceet must demonsinate ;
o ADTHAL eounsel PerformANCL s deficient; And
e B) ThAF e defre ency rejudiced HL&.ﬂef&zﬁ,q_r’.)gfi,‘._m-W___,__N_N

ShRickland v, WAshzngakm >y oo US. 668,687, ioy S/ A052, 80 Loed.

o Petihioner Longstreel hins demonsiestepl Counsel deficient
Perbarmance pand Pagadice ReQuirin .10 be Re-sentence fo 4ime serve ,
NRS 199.: 010 (5> And (6} ;s Am,,‘ié;xgep%’on‘fi@_.ﬁimpwgnmw%z
e 20 Judge Tasmin Lilly < spells sentence Pebitioner Longstreet 4o A _
Munimum _of (A menths and [ MAXINUM oF 48 wooHhs imprisonment ypon
RetommendAtion of Depuby Publie Defend eR Seth Gulierrez Tpnuagy 27,
QOB Pursunat fo NRS 175033 (1)(B) And NRS 193, 130GI(CY, Ard
these siplutes ARE in conflick with NRS (94,010 (5)(8) when 4 polied fo.
letitioner_longsteeetcase. . T

y 197 10

~arere—

T e P et e s ——

e e —

—




"‘ Netitones Longstreet defense in Mitigation At.sentencing
 Shiniid bt ot Sowed i Samitkon Fo. Bty o Aol
g@ﬁmwghd/,} Because NRS 194.010 (5) And (63 does noF hold f’r”ﬁ/gc%ﬁo@
Liable Foe PUnishment iF @&@fzﬂm_C&&%}"Oﬂsn._z_ﬁ.@{zj534%&9l\svle.d <A H{sze;
1S A_Specifie statude Hhat sefs Foklh An Exteption to the Genegal ststufes

undeg NES 176.0231)(BD and_NRS 193.130(aXCD . inhih Mandwles

1 PRI SON riewtt | o ‘ | |
o B3) T Williams Vi Stade Departprent of Correchihns , 402 P.3d 1360301y
the Nevadd Supreme Courtsaid 2 B L
Y When two situtery PRovisions ConFlict, )

We_employ Hie Rules oF statulory eanstruchion

T o Resclve Hie confliot, Tiwo Rules Oﬁ‘s}jﬁﬁz@@ F
- Censtrutho n Guide ourR decision in %l!&;-ﬂzﬂﬁz (S

The Geneal/speci€ic canon And the implied
RepeAl canon.,” o

— B4) Ty A situation like #h(s case ;Tudge,:msm n L
Hhe Genesal / spevifie canon Rule, Why 7 Betause NRS 194,010 is #_Specific staty

lly=Spells shauld :f)pfi}/i |

At sets okt An Excophipn 10 impRrisaament- wicled e (eaeet! slolules of

NRS 116:023C0(® And NRS 193, 130 (ax(e), S |
e 25) OnJanusry 80,3081 Judge Tasmin ~Lilly Spells said an Record Yhat she

Wis sentencing feh hone LongstReek to_imprisonment BecHle te Batherss cas A

violent eeinte. Aot because Lancg:mew? ded Mt meet-Hu Reauizements undes
ARS (9%.010¢55(6). Ad %e,&tﬁfev/yeve&pu# up A Rebudha | to olispute

lehticner defense af seatencing JANUALy ), 203( when Pebtionel sided on

Record tHhat [1e wAs intoxieated and had mpde A Mistake. .
.. Pelitioner Lanasireet s entitled to bave his seatence mod/Fed fo fime

Caurts Role.is anly “To guigrd 4 gainsy ExtReme MalFunchion. of e shate

——

Served BAsed an s ARgumest oand s _entiffe d to impmed/ Afe Relesse  The.

LRininA] Jushee "systen 2 pavis v, Ayald, 135 S.0F 2157 » 2303, (92 LiEd.2d

225 (2015),

e Grounds ) aad ey T
T coks Kdle 310 used to impede dnd / idae Access -
- . -} +t\l€ Cjiuf\h* N Vola 3(1{3 of the 9% Awmcnd ment of

e the Uaded Stalec Cpn ddution whea A delendand -
e adAdeopt i Hle A Motign o Pelifion i Prapria

- o i‘,PJERS@Ahj/“] N AN EFfHet 4o /)/{eSem4_§v('de,n¢¢ in hie

o bedeace Mrsuand b Tl yp s o GBIAS DI

Sad” o

By (2 0F 16
14

o)

ak



vAdA Riment-of logrethion< fRison fersonnels

Ty A g 2 Sassione fison Bt mpede. _

e A0 AbRidge Attess by Mt iAW LibRAKY And the couste

— in violation of Hie |14 Amendment of he United Shales
o Londitution when A inmate Attempt to make Legal eapies of

e AOumeMk O&/And 3 use Hie Mail Procecluces o send out-le
e — .Y/ W T T

ar-b g ornies y And Publie 444 (A Enﬁoﬂcéﬂ’}gx# |
S J-O A RPN o .

— )ﬂ/idéﬁ%i@ng&ﬂm+ AppPRrOXi MFH@(?{ Five (5% motio nf,‘?,%w—eﬂéé D
Atternphed to be Filed by Petifiopee Longsteedt “Tn Proprin Persona”
because Mﬁ&_@w)i;abgpd}é..&!aﬁ_e Defeader Set) Gutiernez hngd febitionee
-»Lﬂl’géi'ﬁjdajtﬁﬁmﬁf Coun Die;ﬂfdn Center woithout Pushiing Petibionee
CecminAl CAse Hirough Hu couet system so M epse could 6 bARAl And
Haose Moty qs M?Amiﬁladjo&{wse of Rule 3.70. 9{2 A[A )
--w-..,_.“ﬁﬂimgéi L0 _specitically shafes ¢

e EXCRPF AS MAY e Required by the Ppows:om

0+ NRS. 347130 to 34,630, indusive , Al Mot ns,
e PetiRO N3 P

leadi ngs OR OtheR PApers deliveredfo N
Hie Usric of $he court by A deRndant wha hAs

e o Lounsel of Record will Net be Filed but muss be ,
o MARKed wits Hie date Received And A Copy

T B‘aﬁ" A&ded +o Hie %Okney foR such @ﬂsl‘deﬁﬁ-h‘o'/’lw T

. Bs (deems 4 Ak This Rule coes. :
NOY_Apply Applications made fuksuant 4o Bufe.

. MATIISYESTEH)

,F | .WW;QQ.),,TE)i_swﬁule‘:’é:lQ_kvﬂsﬁused by Cou

fetdiones Lon stReet R)

R} Personnel fo impede 4
ghtof Aceess
Amendment oF Hie United Stnites fa

to Hie court, And i+ violates

_ nstitution . Wheeh s4ids?
—— Y ND s}ﬁig_ilaﬂu_ma&g_a&_eaﬁom Any

LA _winrcdy sl /’rbkl’d%&Hza sziv.‘legeﬁ ‘ . o
- OR Immunities of Citizens ofthe United S
e ,,SjﬁKS‘i(ﬂ&ugh“fe@‘HouSe,BB U-S:26,81-62,31 L.£d. 294 (1872

[ S

nd Abgidge
+ae |4t

M~ e o e e

_ ,w_éq,_)ﬁule;éﬂo wAQ used fo den/ Pekiliones. Lonasteeet Faom Fiijn
Five &) motions N1h Propris Pepsorn

! And the Rule S%uld 8e imvalidated.
Ln Foe V. Ullman , 267 U.S. 497,504, 81 S

He United States Supreme Court sajd ¢ . . ._
o ':Th&,, VARIous dodrines of standin

=S8
B ‘Xig,ene,.s..s_.,';ﬁnd “Moaness,”wh'aan, this
Court has evolved with PARticular

B1hse 16




e st g8 ot s e,

. e LASES ARE butt SeverA| MAni Fesyation - - tach e
e NAVING s 0100 Mg ed Agplieation” of te
e FRUIMARY Conception that-fedesal Tudieial )
S RoweR is hy be exereised fo strike. down

- e A €Gis A b o0 |, Whether state oo fed €Rals0n

e HaBUGh_ Nt Exelusive , Reference of Such

e AT Hie instance of one wihin is hinsel£ immédinte l/ o
. Llﬂﬂlﬂ@d_;ﬁ&wlﬁf&ﬂ%_ﬂlﬁé@@ Aed it haka, -
e by Hie.chinllenged Achiod . .. .. 11 tarky who -
— invekes Hig Po u’eé_[ioﬁnngé/_egs;{f&[vp/.mn. e

o S hC.Y@._uﬁds._oﬁﬁffzn,.,éta_cz@xzéz‘ﬁghia//ﬂ&é(_] Muié&dlgl&
S — - 7 YWV AT it He stoldle ;s invAlid but.

Hoat he has Sus 4ined QR (S [mmgc‘/ﬁ_' N
— dﬂllg:@é..@ﬁi%&fﬁmmj some digect in, ubpAs MG
e Resuttof s enloreBrent” R

o

—~—

T Rale 370 hat been used Yo ippede 4nd AbRidge Aecoss o Vg )
d@u({!“@e}ul’f{'m&? in f@éﬁaﬁﬁ&@fg&f@ﬁﬁi Being denied #p Censttuhonal Q?Lnl- )
:l:o_f:igfl/r/ his catvichion And Sedenee., This hps Regglﬁdmg‘_zp_ﬁﬂéomﬁldg_d leaia|

of Aw&&ﬁw_@&h@m&kﬁm@x@ﬁ@@fﬁgba%fﬁ@ fo sesve g7
illegal seateuce due Yo inefleckve of (oluse] dnd Acboflick of interest «
40) Qe Pedibones Longstveet wis Registeced info tho Neyacly

Depariouat o€ Coreerha ClnRic Sounly DisieictAtheacy 0o hing o

1ged Pebfioned aiving PRiscn OFL i As M Gﬁf&l’g{{bﬁ g.ibfﬁ&@e@&g\! 1\114.:

Pefitiones AccessZts Poga( S«ﬁzv’fcb'».“14,.&4.-@M._Q,Eﬁthﬁidéaw

Hw% would wse Hu BEASE S|y frocedures As g Meane b impede mnd

AVRidge Access 1 My s Jibirty and mail seqyices, S
420 decording + Admin; Sﬁ@ﬂi\é&@sﬂe_éli&;J;“./._@Xﬁiﬁﬂdm@}@) -
Following m ué{iﬁ_&@lﬁﬁb;&d, Wit inorder to AFfectAccese 1o mal

dad (AW Libpy Seevices . TF tiose PRucedures Are Mot compliod with
A inmate will ot deaied sekvices fo mpil Gad bt LibrARY sepuices
Resulting in An_impedement and AbRidgemeat-al Avcess 1o Hhe, Courls,
The Adminisiative. Rul e 25814 (5 (A .»Zmd G Xc) states As Followeds -
I (520A) An inmple initiAtes A BRASS slp by tameleting _
— e . AL 10 IS e i ety inciudmg\;“,dﬂmﬂ)dﬂ’ﬁkﬁmouﬂHI _
. ThyEe DR Purpose ' signAYURE 5 inmate NAm e

L. NumbeR ; And institutipn.

s Kt oy

—

. T S ——

Py 15 ofg 6



| (BYCC) The_ jmmate shall submit Hae ARAss slip
e Whﬁuﬂﬂo@&édsﬂﬁ Wha Wil yeg I‘P/\/ e o
e inmnle idwﬁ#y,m :

_.__,_H‘%;Luhm&ﬁﬁweﬁungsmei Subim it BRAsS Slips_Fok RyiceS
Hu OFficers wiould £ ensure. ot Hiey would Bl have A sepior Offieel
Siga 2 BRASS Slip fo god Pedibpnes b frust Hitw) and Lelesse bis leqa(
et -&iiw.m.aaiﬂwmﬂwym;@ujd ReAd Pefitioneg Lesa| olocuembect
Aud submit Ht doviumert cund BRAss sl p fumwamm/ vrsigaed
,sq_ﬂm{.ﬂuz‘w_égé,my SUPeRVISOR Ms. Suady Rose wiould have A Reasen
Nt by PRocess Pehhandl ReQuestgud Retued iy Benst slp.and legal
dw,umzéfz.ﬁﬁﬂjé Wit % /éeé}ues% she N,zl((lﬂféu.ﬁééﬁ k impe;cieau,d_on]dc;;é{ (.
to Law Libraly SeRyices Resulfing in A delity 04 4 oamiple e deaidl Aocess
to Hipcount, “%nwmﬂg _,%,._ _
%), T, BrAss 5.’!';@“4_011&2@[5}@1?1:1;\4&_.Ku_lewﬂr‘,sméz@i_ﬁgﬂse‘ei@L,MJLW__W__
Careechonsl OF cepe As A Vehple 4o jmpede gmg/.aib,:{fdga Actess fo (/|
Libéﬁ@}/_um,d“‘Mﬁild._%é&.kz;wé.a@ Lx farte Hyll, 312 US.546, 61 5,04, 640, 85 L,
1034 (1941) & strte Prison Rule. AbRiclging o8 impairing A PeisoneR s R ight 1o

Apply to Hig Federnl Courks Foc A wait of Habens Corpus wag Ruled jnvalid.
— M5) T Ex Parte Hull, Hie warden filed A Return + the Rule setting, Forth

the Cireumstances of o (2 canvithions, the PRoceed, ags of the Parole Baed, and

NumeRods exhib fs . Tn Jushhiation. of Hie riction PReventing Pedifionee feom

EL@J&_.M@@_@U&&mmML%ﬁbﬁME:.d@gﬂl_@cmﬁ, Hhe wordes
Alleged that in Nevember L340, he had fublished A Requlption FRoviding At
“All Jegal dowmﬁﬁ*}_@ﬁg£§;£d?ﬁ§ﬂ§+figmg.} HAbLas Cogpus PRieeedifas

And Appenle will First have Lo be submitted tothp institulional eifare
Office and if Faverably Atted upen Lo Hhen Referpred fo for

\ : . 7 _@yA_ NA /M ) —
legal investigntor to i Paroled Lonrd , Zﬁ.@%ﬂ/ﬂ%ﬁ&ﬂsbﬁﬁumﬁz

submfted g .96@571 A Meyn ﬁR.d;JEJ.A.hwmp_/\ ARE pROpeRly drawin, w .l be :

Recred o Hw coyet designated 08 Will be Refeered back +4 tﬁ/mamﬁém
The Uniked States Supreme toug Ruled Hue gullartion 1ovalicl stating tae stete.
Ad its Officess MAt Aok AbRi o it Celhionees, Rigy 1 Do S
Fedeasl gt Any Alﬂﬂﬁﬁﬁﬂ%bi%&d_&@_ Hoo fdeac Mafest o aigl
Sigts violdhons foe impeding Againgt Right of Aesecs § o Tl “
\.Mﬁ&ﬂﬁ?&»&ﬁﬂm@&iﬂﬁg@t@@t&%ﬂuww@,tigd__«l_f.; his seqtence.
e Seeve and invalidate e Rulec Alleged in Yhis fo'khpon -

e Respentiully Subo el )
B W TR Mﬁqa sOatd Sk
b - %64{4?0 neR

-

T loq9t (g



Apvpe/)d 'Y

|.)Pra-s¢ leter dated July 18,2050 ReQuesting 4 copy/
of Notea of INFnesses

2) Letier dated July 27,3090 denying Request Foe A eofy
OF Ndfice of er)esg«eQ

3)Rule 3.0 |efter daled Agust 17,8050 gefusing o File
Motion Yo pisaual, Q/Tudij\go Mobon Yo Drsmiss

4)Rule 200 |etler dated A, sk 17,2020 fzﬁﬁigmﬂ do [ile
Pehhion Foe wWrRi of MAndAMus .

sy Rule 2.7¢ Letter dple) o e A, 096 Pefusing Yo
)Fz le Moton T Limine. . eple 0o - j

G Kule 3,70 Le#e/&d,qﬁaj M 03,202 Refiigi NI
)Plz)»[zo " o HodFy ses #MLQV ) Y He

) U"Sb SUnNmMa e SI/L@LQ RepeAled Repuest 4o P pesed
PRo—se WAS blenied (L@/L% nu%}Ac‘d?/

8}%%«9& ReQuest Foem 41 fed 8 bo:
niet A oyfaos shivsy 5o
SS[/) QOSXQ/N AClepicyd ky WS&JM/CJ& s

18



_ A}_’Ii %zgn% Q‘ ‘ Qnggﬁg‘lgﬁ*#éc’&ﬁ&‘{ e

-

S, ..M&Kﬁpmiy_ﬂgsnhbﬂfeﬁg&_“_w —
Juy 18,2000 . 3305 Casinolenker@d
VAR ) Las Veeas, Nevads 8910[ .
T_Gfeven D Gaicgson o .
0Ll of Lokt o ___(ASENp. (=20 ﬂ@lﬁ_ﬁci_ -
200 Lewis Avenue . _Doyglas W, Hegndon

Las Ver Nevads 8315 : Pf{esidm& Judge.
OFiusl Rusiness - .

Denr (Ueek of Court -~

T just geceived A 00p/ o Hae easesumm %_wLAFl« __
@am Mrzou_g{iq my Lerords T Adodiced I don. l have 5 copy
, o@ J’fw A/OﬁCe a[f C'\/l/ﬂt’ﬁ‘ffS in rm/ Rma/acfs 1"14,44’ Wa /; [ed

By the Plaiod fC on 0€/15/2020. ' Can you plenses send me
,4 copy of U Motice of wn‘/)erse; /wl/ R Espe[c,‘ witresses that

s Lled on 06/15[2;90 by W shale 7 T don>L have seopy

__ I’ll be Hma 4 I"O}‘c 0/4 o T)rgmlss Sho/th/ .
.‘ —f_;lmk Yoy

%n dant

7

T

:

1
;"t; -
CLERK GF THE COURT

19



EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

Re:

INMATE CORRESPONDENCE
July 27, 2020

C-20-348182-1 / Department 3
State of Nevada
vs

Anthony Longstreet, Defendant

A court order is required to complete the request.

Documents are sealed. Court order is required to reproduce. (PS])
Documents requested are not in court file at this time.

Transcripts have not been filed. Court order required.

Copies are $.50 per page or by court order.

Consult your law library for this information.

District Court does/does not show any outstanding warrants under the above referenced

defendant name.

QOther:

X OO0OO0O0O0Oo0o0

Please contact your attorney for a copy of ""Notice of Witnesses''.

Cordially yours,
DC Criminal Desk #7
Deputy Clerk of the Court
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI,
LAS VEGAS, NEVADA 88155-1160
(702) 671-4554

Steven D. Grierson : Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

August 17; 2020

Attorney: Public Defender Case Number: (C-20-348182-1
Clark County Public Defender Department: Department 3
309 S 3rd Street Suite #2
Las Vegas NV 89101

Defendant: Anthony Odell Longstreet

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

/
Pleadings: Motion To Disqualify Judg

v

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

9 Motion To Dismiss

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court

Ex bl
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Fi.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

August 17, 2020

Attorney: Public Defender Case Number: C-20-348182-1
Clark County Public Defender Department: Department 3
309 S 3rd Street Suite #2
Las Vegas NV 89101

Defendant: Anthony Odell Longstreet

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Petition For Writ Of Mandamus

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems

appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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Steven D. Grierson

EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160
{702) 671-4554

Anntoinette Naumec-Miller

Clerk of the Court Court Division Administrator
September 21, 2020
Attorney: Public Defender Case Number: C-20-348182-1
Clark County Public Defender Department: Department 3
309 S 3rd Street Suite #2
Las Vegas NV 89101
Defendant: Anthony Odell Longstreet

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion In Limine

Rule 3.70. Papers which May Not be Filed

Except as may be required by. the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to

the clerk
be filed

of the court by a defendant who has counse! of record will not
but must be marked with the date received and a copy

forwarded to the attorney for such consideration as counsel deems
. appropriate. This rule does not apply to applications made pursuant to
l . Rule 7.40(b)(2)(ii).

Cordially yours,

DC Criminal Desk # 7
Deputy Clerk of the Court
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3™ FI,
LAS VEGAS, NEVADA 89155-1160

(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator
Peceived| Miy Co,202]
May 03, 2021 E&Qi \/r’:d 4/ 0 ¢ 'L)
Attorney: Public Defender Case Number: C-20-348182-1

Clark County Public Defender Department: Department 23
309 S 3rd Street Suite #2 :
Las Vegas NV 89101

Defendant: Anthony Odell Longstreet

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70,

Pleadings: Motion To Modify Sentence

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(i).

Cordially yours,
DC Criminal Desk # 7

Deputy Clerk of the Court
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E1GHTH JuDICIAL DISTRICT COURT

c, CASE SUMMARY
CASE No. C-20-348182-1

State of Nevada
vs
Anthony Longstreet

Location: Department 23
Judicial Officer: Lilly-Spells, Jasmin
Filed on: 04/28/2020
Case Number History:
Cross-Reference Case C348182
Number:
Defendant's Scope ID #: 6028264
ITAG Case ID: 2206926
Lower Court Case # Root:  20FN0563
Lower Court Case Number: 20FN03563X

O D UL D U W O O O

CASE INFORVIATION

Offense Statute Deg Date Case Type: Felony/Gross Misdemeanor
1. BATTERY WITH SUBSTANTIAL BODILY 200.481.2b F 12/06/2019
HARM
Arrest:  03/02/2020
2. ATTEMPT ROBBERY 200.380 F 12/06/2019

3. BURGLARY 205.060.2 F 12/06/2019

Case

Status: 02/07/2021 Cloied/

Statistical Closures
02/07/2021 Guilty Plea with Sentence (before trial) (CR)

DATE CASE ASSIGNMENT

Current Case Assignment

Casc Number C-20-348182-1
Court Department 23
Date Assigned 01/04/2021

Judicial Officer Lilly-Spells, Jasmin

PARTY INFORMATION m

Lead Attorneys
Defendant Longstreet, Anthony Odell Public Defender
Public Defender
702-455-4685(W)
Plaintiff State of Nevada Wolfson, Steven B
702-671-2700(W)

Dare EVENTS & ORDERS OF THE COURT INDEX

EVENTS

04/28/2020 £ Criminal Bindover - Confidential
04/28/2020 ‘I:Q‘ Criminal Bindover

04/30/2020 ‘]:‘j Information

Party: Plaintiff State of Nevada
Information

05/12/2020 Guilty Plea Agreement
Guilty Plea Agreement

06/15/2020 ﬁ Notice of Witnesses and/or Expert Witnesses

PAGE 1 0OF 6 Printed on 03/31/2021 at 12:40 PM
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08/20/2020

08/21/2020

05/03/2020

SR———

.
09/21/2020

09/21/2020

10/06/2020

10/29/2020

(Grooraon)
- 7

—

11/19/2020

11/30/2020

T

e A
4 12/15/2020)

12/15/2020

12/30/2020

01/04/2021

Ei1GuTH JupicIAL DISTRICT COURT

CASE SUMMARY
CASE No. C-20-348182-1

Filed By: Plaintiff State of Nevada
State’s Notice of Witnesses and/or Expert Witnesses

ﬁ Notice of Witnesses and/or Expert Witnesses
Filed By: Plaintiff State of Nevada
State's Supplemental Notice of Witnesses and/or Expert Witnesses

ﬁ Ex Parte Order

Ex Parte Motion and Order For Release of Certified Medical Records and Order to File
Under Seal

ﬁ Notice
Filed By: Plaintiff State of Nevada
State's Notice of Intent to Seek Punishment as a Habitual Criminal

I .

A Motion
Filed By: Defendant Longstreet, Anthony Odell
Motion to Discharge Public Defender

‘rJ Notice of Motion
Filed By: Defendant Longstreet, Anthony Odell
Notice of Filing

ﬁ Order

- Order Releasing Certified Medical Records and Authorization for Related Witness Testinony

ﬁ Ex Parte Motion

Ex Parte Motion for Release of Certified Medical Records and Authorization for Related
Witness Testimony

ﬁ Order Denying Motion
Filed By: Plaintiff State of Nevada
Order Denying Defendant’s Pro Per Motion to Discharge Public Defender

ﬁ Motion to Compel
Filed By: Defendant Longstreet, Anthony Odell
Motion To Compel Production Of Discovery & Brady Material

ﬁ Guilty Plea Agreement

Party: Defendant Longstreet, Anthony Odell
Guilty Plea Agreement

‘E:] Motion
Filed By: Defendant Longstreet, Anthony Odell
Motion for Ineffective Assistance of Counsel and Appoint an Alterative Counsel

I
‘r_’!] Memorandum
Filed By: Defendant Longstreet, Anthony Odell

Memorandum in Support of Motion for Ineffective Assistance of Counsel and Appoint an
Alterative Counse!

&1 psi

Case Reassigned to Department 23

PAGE2 OF 6
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01/06/2021

02/07/2021

e e

03/04/2021

\
§

12/01/2020

s b

. 05/06/2020

05/13/2020

DISPOSITIONS

E1GHTH JupICIAL DISTRICT COURT

CASE SUMMARY
CASE No. C-20-348182-1
Judicial Reassignment to Judge Jasmin Lilly-Spelis

ﬁ Notice of Change of Hearing
Notice of Change of Hearing

ﬁj Judgment of Conviction
C348182-1 LONGSTREET, ANTHONY

%17 Notice of Change of Address w—
Notice of Change of Address

Disposition (Judicial Officer: Herndon, Douglas W.)

HEARINGS

Amended and Second Amended Information’s Stricken
2. ATTEMPT ROBBERY
Stricken
PCN: Sequence:

3. BURGLARY
Stricken _
PCN:  Sequence:

(Lf_j Initial Arraignment (8:00 AM) (Judicial Officer: Silva, Cristina D.)
Matter Heard;
Journal Entry Details:
Madilyn Cole, Dep DA, present on behalf of the State; Lynn Avants, Dep PD, present on
behalf of Deft. Longstreet, who is also present. This is the time set for the Initial Arraignment.
Mr. Avants advised that Guilty Plea Agreement needs to be reviewed with the Deft. prior to his
entry of plea; therefore, he would request that the matter be CONTINUED so the assigned
Deputy can meet with the Deft. Upon Court's inquiry, the Deft, stated that he does not have an
attorney and he has already been granted leave to represent himself. Mr. Avants discussed the
Justice Court proceedings; the Deft. unconditionaily WAIVED out of Justice Court; Seth
Gutierrez, Dep PD, was present. According to Mr. Avants’ notes, it does not appear that the
Deft. has been canvassed with regard to self-representation. The Deft. then stated that he Sfiled
a formal motion but there is no record of that. Therefore. COURT ORDERED, matter set for
Continued Arraignment. If the Deft. still wants fo represent himself; he needs to speak with
counsel first. CUSTODY 05/13/20 8:00 AM ARRAIGNMENT CONTINUED:;

‘&j Arraignment Continued (8:00 AM) (Judicial Officer: Silva, Cristina D))
Plea Entered;
Journal Entry Details:

Sarah Overly, Chf"Dep DA, present on behalf of the State; Bryan Cox, Dep PD, appearing on
behalf of Deft. Longstreet, who is also present, This is the time set for the Continued
Arraignment. 4 Guilty Plea Agreement (GPA)} was e-filed on May 12, 2020. During the plea
canvass, the Defl. stated that he does not have any attorney, he is representing himself because
he filed a Motion on April 2 and it has been granted, Therefore, Mr. Cox is Just assisting him.
Court noted that there is no record of the Deft.’s Motion in Odyssey, colloquy. In light of the
Jiled GPA, Mr. Cox inquired as to whether the Deft. wanted to continue with the plea colloguy.
The Defl. stated that he would go forward but he wanted the Court to understand that Mr. Cox
is just assisting him. The Deft. then took issue with a statement in the GPA wherein he WAIVES
his right to challenge the legality of these proceedings, he believes that is a violation of his
rights, The Court advised the offer from the State is as stated in the GPA, the Defi. can take it
as it is or he canreject it. If the offer is rejected, the Court cannot proceed with the plea
canvass this morning. The Defi. stated he would accept the offer under duress. The COURT
acvised that it would NOT accept the Defl.'s guilty plea this morning but instead would enter a
plea of NOT GUILTY on his behalf and INVOKE THE SIXTY (60)-DAY RULE. COURT
ORDERED, matter set for trial. CUSTODY 07/09/20 9:00 AM CALENDAR CALL (DC3)
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07/09/2020

07/13/2020

09/09/2020

09/10/2020

09/14/2020

10/15/2020

“"é SO ORDERED. Defendant stated he wanted to represent himself. COURT ADVISED there has

EiguTn JupiCiAL DiSTRICT COURT

CASE SUMMARY
CASE NoO. C-20-348182-1
07/13720 10:00 AM JURY TRIAL (DC3),~

ﬁ Calendar Call (3:30 PM) (Judicial Officer: Herndon, Douglas W.)
Hearing Set;
Journal Entry Details:
Mr. Gutierrez indicated the State e-mailed him a copy of the Amended Information they filed,
which reflects everything that was original charges in Justice Court. Ms. Albrittion stated the
document has not been field yet, and she was requesting leave of the Court to file it. COURT

not been any Motions filed to represent himself,_adding if the documents were filed in Justice
Court, they need to be re-filed in District Court. C olloquy regarding trial dates. COURT
FURTHER ORDERED, trial date VACATED; Faretta Canvass SET. CUSTODY 7/21/2020
3:30 P.M. FARETTA CANVASS:

CANCELED Jury Trial (10:00 AM) (Judicial Officer: Herndon, Douglas W.)
Vacated - per Judge

'D Faretta Canvass (3:30 PM) (Judicial Officer: Herndon, Douglas W.)
07/21/2020, 09/15/2020

Trial Date Set;
Trial Date Set;
Journal Entry Details:
Mr. Gutierrez informed the Court the Defendant wanted to represent himself again. COURT
STATED they are not inclined to revisit their prior ruling, and ORDERED trial date SET.
CUSTODY 11/24/2020 3:30 P.M. CALENDAR CALL 1/30/2020 1000 A.M. JURY TRIA L,
Trial Date Set;
Trial Date Set;
Journal Entry Details;
Upon Court's inquiry, Defendant stated he wishes to represent himself. Court conducted
Farreta Canvas. COURT ORDERED, Defendant's request to represent himsell DENIED; the
Public Defender's Office will remain as counsel of record. Ms. Albrittion stated the Defendant

. has never represented himself before. COURT FURTHER ORDERED, trial date SET.
CUSTODY 9/1072020 9:00 A M. CALENDAR CALL 9/14/2020 10:00 AM JURY TRIAL;

ﬁ Central Trial Readiness Conference (2:00 PM) (Judicial Officer: Bell, Linda Marie)
Matter Heard;
Journal Entry Details:
Defendant not present. My. Gutierrez advised all discovery has been received from the State
however Defendant is still requesting to represent himself therefore defense can not announce

ready if Defendant is not cooperating. State advised it is still waiting on some records.
COURT ORDERED, trial date to be RESET by department. CUSTODY;

ﬁ Calendar Call (3:30 PM) (Judicial Officer: Jones, Tierra)

Hearing Set;

Journal Entry Details:

Mr. Gutierrez stated parties attended a Central Trial Readiness yesterday, and they are not

ready to proceed to trial, and requested the matter be set Jor a Faretta Canvas. Upon Court's
% inquiry, Defendant stated he swanted to represent himself. COURT ORDERED, trial date
VACATED; Faretta Canvas SET. CUSTODY 9/15/2020 3:30 P.M. FARETTA CANVASS ;

CANCELED Jury Trial (10:00 AM) (Judicial Officer: Herndon, Douglas W.)
Vacated - per Judge

ﬁ] Motion (3:30 PM) (Judicial Officer: Herndon, Douglas W.)
Defendant’s Pro Per Motion to Discharge Public Defender
Motion Denied; Defendant's Pro Per Motion to Discharge Public Defender
Journal Entry Details:

Mr. Gutierrez stated he spoke with the Defendant last night, and the Defendant is not happy
with him, as the Defendant does not like me, and he does not Jeel there is any basis for it, other

than the fact that he will not file a frivolous motion on behalf of the Defendant. Mr. Gutierrez

PAGE 4 OF 6 Printed on 03/31/2021 at 12:4(¢: PAM
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Ei1GaTH JUDICIAL DISTRICT COURT

s CASE SUMMARY
- CASE NO. C-20-348182-1

stated he has also spoke with Ms. Albrittion, and is prepared 10 proceed to trial, explained to
the Defendant the consequences of what could happen if the matier does proceed to tridl,
adding the Defendant has requested to represent himself, and the Faretta Canvas has been
done twice. Mr. Gutierrez further stated if the Court would.allow the Defendant to represent
himself, he would be fine sitting as stand by counsel during trial. Upon Court's inquiry,
Defendant stated Mr. Gutierrez has not file any Motion, and he has been denied the right to
see the video tape, and he is not prepared to proceed to trial. Mr. Gutierrez stated he did show
the Defendant the video prior to waiving up, and it was on his cell phone while parties were on
avideo conference. Defendant stated he cannot go to trial with Mr. Gutierrez. COURT
STATED the trial is still a month away, and there is a lot that gets completed right before trial,
and the Court understands the Defendant's frusiration regarding no Motions being filed,
however the Attorney's have autonomy on their on to make a decision.on whether a Motion is
good tofile, or a frivolous Motion, and they have an obligation to not file frivolous Motions.
COURT ADDITIONALLY STATED when the matter reaches calendar call, and the Defendant
still feels he cannot work with his attorney, then the Court can readdress the appointment of
new counsel, and right now as of everything the Court has reviewed there is no basis to
remove Mr. Gutierrez as counsel of record. COURT ORDERED, Motion to Discharge Public
—% Defender DENIED. Mr. Gutierrez stated the most recent offer for the record CUSTODY
1172412020 3:30 P.M. CALENDAR CALL 11/30/2020 10:00 A.M. JURY TRIAL;

11/24/2020 T] Calendar Call (3:30 PM) (Judicial Officer: Herndon, Douglas W.)

Set Status Check;

Journal Entry Details:

Mr. Gutierrez informed the Court the Defendant wants to go forward with the negotiations that
were previously offered. COURT ORDERED, trial date VACATED, entry of plea SET and
DIRECTED Mr. Gutierrez to meet with'the Defendant to review the plea. CUSTODY
12/01/2020 3.30 P.M. ENTRY OF PLEA... DEFENDANT'S MOTION TO COMPEL
PRODUCTION OF DISCOVERY AND BRAD MATERIAL. ...

11/30/2020 CANCELED Jury Trial (10:00 AM) (Judicial Officer: Herndon, Douglas W.)
Vacated - per Judge

12/01/2020 Motion to Compel (3:30 PM) (Judicial Officer: Herndon, Douglas W.)
Defendant's Motion to Compel Production of Discovery and Brady Material
Moot;

12/01/2020 Entry of Plea (3:30 PM) (Judicial Officer: Herndon, Douglas W.)
Plea Entered;

12/01/2020 ﬁ All Pending Motions (3:30 PM) (Judicial Officer: Herndon, Douglas W.)

Matter Heard;

Journal Entry Details:

DEFENDANT'S MOTION TO COMPEL PRODUCTION OF DISCOVERY AND BRADY
MATERIAL.. ENTRY OF PLEA... Mr. Gutierrez informed the Court he filed the Guilty Plea
Agreement (GPA). NEGOTIATIONS are as contained in the Guilty Plea Agreement
PREVIOUSLY FILED. DEFENDANT LONGSTREET ARRAIGNED AND PLED GUILTY TO
BATTERY WITH SUBSTANTIAL BODILY HARM (F). Court ACCEPTED plea, and,
ORDERED, matter referred to the Division of Parole and Probation (P & P) and SET for
sentencing. MATTER RECALLED. Defendant not present. Ms. Albrittion requested the Second
Amended Information filed on July 13, 2020, and the Amended Information filed on July 10,
2020 be stricken. COURT ORDERED, Second Amended Information filed on july 13, 2020,
and the Amended Information filed on July 10, 2020 be STRICKEN as the matter will proceed
on the Information filed April 30, 2020. COURT FURTHER ORDERED), Defendant’s Motion
to Compel Production of Discovery and brady Material MOOT, CUSTODY 1/26/2021 9:00
AM. SENTENCING;

"

@1/2021 ) Motion (11:00 AM) (Judicial Officer: Lilly-Spells, Jasmin)
"‘m—/ 01/11/2021, 01/25/2021

Motion for Ineffective Assistance of Counsel and Appoint an Alierative Counsel
Matter Continued;

Denied;

Matter Continued;
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EicHTH JubICIAL DISTRICT COURT

C CASE SUMMARY
N CASE No. C-20-348182-1

Denied;

Journal Entry Details:

Upon Court's inquiry, Defi. stated his concerns were that he did not have a copy of the Guilty
Plea Agreement, copy of the State's Notice to File Habitual Criminal treatment, and did not
want to be treated as a habitual criminal. State advised they were not going forward with
habitual treatment and no certified Judgment of Convictions had been filed. Upon Court's
inquiry, Defl. stated that he would like to represent himself to argue his case during
sentencing. Mr. Gutierrez advised they disagreed with the most beneficial way to argue the
merits of the case. Court DIRECTED Mr. Gutierrez io mail a copy of the Guilty Plea
Agreement, State's Notice to File Habitual by January 13, 2021, and to meet with Deft. by
phone or video to discuss how to proceed during sentencing. Court advised it needed to review
why the Motion was previously denied and ORDERED, matter CONTINUED. CUSTODY
172521 11:00 AM - MOTION FOR INEFFECTIVE ASSISTANCE OF COUNSEL AND
APPOINT AN ALTERNATIVE COUNSEL;

01/25/2021 rE]Sentencing (11:00 AM) (Judicial Officer: Lilly-Spells, Jasmin)

01/25/2021, 01/27/2021
Matter Continued;
Defendant Sentenced,;
Journal Entry Details:
Court noted it was unable to view the video due to the application not working and could
continue matter to view it. Deft. stated he would prefer to proceed with sentencing today.
Statement by Deft and argument by Ms. Phenix. Court reviewed a portion of the surveillance
video. DEFT LONGSTREET ADJUDGED GUILTY of BATTERY WITH SUBSTANTIAL
BODILY HARM (Fj. COURT ORDERED, in addition to the $25.00 Administrative Assessment
Jee, a §150.00 DNA Analysis fee including testing to determine genetic markers, and 83.00
DNA Collection fee, Deft: SENTENCED to a MINIMUM of NINETEEN (19) MONTHS and a
MAXIMUM of FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections
(NDC), with THREE HUNDRED THIRTY-FOUR (334) DAYS credit for time served. Colloquy
regarding the amount of felony's Deft. had. BOND, if any, EXONERATED. NDC:
Matter Continued,;
Defendant Sentenced;

2N
\~ S
01/25/2021 ) IﬁAl] Pending Motions (11:00 AM) (Judicial Officer: Lilly-Spells, Jasmin)
4—"’/ £ .
- Matter Heard;

Journal Entry Details;

MOTION FOR INEFFECTIVE ASSISTANCE OF COUNSEL AND APPOINT AN
ALTERATIVE COQUNSEL..SENTENCING Upon Court’s inquiry, Deft. siated he received a
copy of the Guilty Plea Agreement, State's Notice to File Habitual Criminal treatment, and
spoke with Mr. Gutierrez. Mr. Gutierrez advised he was prepared to go forward with
sentencing. Statement by Deft. Court noted it reviewed the prior record, it appeared the Court
previously denied the faretia canvas. COURT FINDS, appointed counsel was not deficient,
——9 therefore, ORDERED, motion DENIED. Arguments by counsel and statement by Deft. COURT
FURTHER ORDERED, parties to submit video by the end of day for the Court to review;
matter CONTINUED for decision. CUSTODY 1/27/21 11:00 AM - SENTENCING:
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Electronically File
10/01/2021 3:19 P

leiws.f s

CLERK OF THE COUR
OPWH

DISTRICT COURT
CLARK CO[%NTY, NEVADA

Anthony Longstreet,

Petitioner, Case No: A-21-841927-W

Department 9
v§.
State of Nevada; Ely State Prison; Warden >
William Gittere, ORDER FOR PETITION FOR
WRIT OF HABEAS CORPUS
Respondent,
J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
September 30, 2021. The Court has reviewed the Petition and has determined that a response would
assist the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty,
and good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
angwer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830. inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 8th day of December 2021 | at the hour of

11:00 o°clock for further proceedings.
Dated this 1st day of October, 2021

EC

84B 84A 0016 ADDS8
Cristina D. Silva
District Court Judge

-1-
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20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Anthony Longstreet, Plaintift{s)
VS,

State of Nevada, Defendant(s)

CASE NO: A-21-841927-W

DEPT. NO. Department 9

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 10/4/2021

Anthony Longstreet

#1242017
ELY

P.O. Box 1989
Ely, NV, 89301
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Electronically Filed
11/4/2021 4:10 PM
Steven D. Grierson

CLERK OF THE CO
Rse R be B

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-VS- CASE NO: A-21-841927-W

ANTHONY LONGSTREET, .
46028064 DEPT NO: IX

Defendant.

STATE’S RESPONSE TO PETITIONER’S PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)

DATE OF HEARING: DECEMBER §, 2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Petitioner’s Petition for Writ of
Habeas Corpus (Post-Conviction), Motion for Appointment of Attorney, and Request for an
Evidentiary Hearing.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On April 16, 2020, Petitioner Anthony Longstreet (*“Petitioner”) was charged by way
of Amended Criminal Complaint with the following: Count 1 - Battery With Substantial
Bodily Harm, Victim 60 Years of Age or Older (Category C Felony - NRS 200.481, 193.167);
Count 2 - Attempt Robbery (Category B Felony - NRS 200.380, 193.330); and Count 3 -
Burglary (Category B Felony - NRS 205.060). On April 30, 2020, the State filed an
Information charging Petitioner with one count of Battery With Substantial Bodily Harm
(Category C Felony — NRS 200.481). On September 3, 2020, the State filed a Notice of Intent
to Seek Punishment as a Habitual Criminal.

On November 30, 2020, a signed Guilty Plea Agreement was filed in open court. On
December 1, 2020, Petitioner pled guilty to the single count of Battery With Substantial Bodily
Harm alleged in the Information.

On January 27, 2021, the Court sentenced Petitioner to a term of nineteen (19) to forty-
eight (48) months in the Nevada Department of Corrections. Petitioner received three hundred
and thirty-four (334) days credit for time served. On February 7, 2021, the Judgment of
Conviction was filed. No direct appeal was taken.

On September 30, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (“Petition”). The State responds as follows.

STATEMENT OF THE FACTS

The Presentence Investigation Report (“PSI”) states the facts as follows:

On December 6, 2019, officers responded to a call at a Dotty’s
referencing a battery. On scene, officers made contact with the victim who was
lying motionless on the tloor with several lacerations to his tace, blood
emanating from his nose and mouth, and significant swelling around his right
eye. The victim was transported to the hospital for his injuries.

Ofticers made contact with the bartender who advised the suspect, later

identified as the defendant Anthony Odell Longstreet, entered the establishment

2
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and seemed agitated as he was flailing his arms as he paced back and forth in
front of the main bar. The defendant ordered chicken wings from the bartender
and a few moments later the victim approached the counter where Mr.
Longstreet was standing, ordered and paid for a pack of cigarettes, and began a
conversation with the defendant.

The bartender informed Mr. Longstreet his chicken wings were ready and
the total cost for the food. The defendant again became agitated and demanded
the victim pay for his wings. When the victim retused to pay for his food, Mr.
Longstreet began punching the victim in the head. After several punches to the
head, the victim collapsed face down onto the floor. The defendant continued to
punch and kick the victim in the head while he laid motionless on the floor.
Several patrons and security attempted to convince Mr. Longstreet to stop what
he was doing; however, this seemed to only enrage him further. The bartender
called police and the defendant left the establishment.

Officers reviewed video surveillance footage of the incident which
showed the defendant getting into an argument with the victim. Mr. Longstreet
then seems to follow the victim around before becoming irate, yelling, pointing
his fingers, and waving his arms around. Mr. Longstreet is then seen punching
the victim in the face multiple times, knocking him to the ground. Mr. Longstreet
then jumped on the victim and punched him in the face several more times before
kicking the victim in the face. The defendant began to walk away and then turned
around, walked back to the victim, and kicked him several more times in the face
before walking out of the business and entering a light-colored vehicle.

Detectives were able to locate and identify Mr. Longstreet through his
Department of Motor Vehicle (DMV) photo and prior booking photos. On
March 1, 2020, the defendant was arrested on unrelated charges. On March 2,

2020, during an interview with detectives, Mr. Longstreet, who was incarcerated

4 5 RSP.PWHC LONGSTREET
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on unrelated charges, advised the victim had used the defendant’s money to buy
cigarettes. Mr. Longstreet advised he “snapped” and attacked the victim.
The victim suffered multiple fractures to his face, soft tissue damage to

his face and severe swelling.

PSI, filed December 30, 2020, at 6.
ARGUMENT
I. PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL

The Sixth Amendment to the United States Constitution provides that, “[i]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel 1s
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev, 1136, 1138, 865 P.2d 322, 323
(1993).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove he
was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of

Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev, at 1138, 865

P.2d at 323. Under the Strickland test, a defendant must show first that his counsel’s
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison
v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984} (adopting the Strickland two-part test).

“[T)here is no reason for a court deciding an inettective assistance claim to approach the
inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.
Further, counsel cannot be ineffective for failing to make futile objections or arguments. See

Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006).

46 RSP.PWHC LONGSTREET
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The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his ineffective-assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984).

To establish a claim of ineffective assistance of counsel for advice regarding a guilty plea,

a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d 851,

880 (9th Cir. 2002). When a conviction is the result of a guilty plea, a defendant must show
that there 1s a “reasonable probability that, but for counsel’s errors, he would not have pleaded
guilty and would have insisted on going to trial.” Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct.
366, 370 {1985) (emphasis added); see also Kirksey v. State, 112 Nev. 980, 988, 923 P.2d
1102, 1107 (1996); Molina v. State, 120 Nev. 185, 190-91, 87 P.3d 533, 537 (2004). “A

reasonable probability i1s a probability sufficient to undermine confidence in the outcome.”
McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466
U.S. at 687-89, 694, 104 S. Ct. at 2064635, 2068). Ultimately, while it is counsel’s duty to

candidly advise a defendant regarding a plea offer, the decision of whether or not to accept a

plea offer is the defendant’s. Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 163 (2002).'

Petitioner’s claim that had counsel shown the surveillance video at sentencing he likely
would have received a lesser sentence is belied by the record. Hargrove, 100 Nev. at 503, 686
P.2d at 225. The court minutes from January 27, 2021, indicate that this Court reviewed a
portion of the surveillance video prior to imposing sentence. Petitioner also claims that at
sentencing his counsel should have presented a mitigation defense that he was intoxicated or
unconscious when he committed the offense. To be effective, the constitution “does not require

that counsel do what is impossible or unethical. If there is no bona fide defense to the charge,

'Within Petitioner’s Statement of Facts, Pefitioner claims; “the District Attorney Office negotiated a Plea Agreement by
inducement through entrapment.” Petitioner's Petition, at 8, line 12. Petitioner fails to mention this claim again in his
petition or allege any other facts in support of this allegation. As the Petitioner fails to asscrt any facts in support of this
claim of entrapment, the court should dismiss this as it is a bare assertion. Hargrove v. State, 100 Nev. 498, 502, 686
P.2d 222, 225 (1984).
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counsel cannot create one and may disserve the interests of his client by attempting a useless

charade.” United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

Petitioner ignores the fact that his counsel could not have raised a defense at sentencing, as
Petitioner’s guilt was no longer in dispute.

When Petitioner agreed to and signed his GPA prior to his sentencing hearing, he admitted
“[t]he facts which support all the elements of the offense”. GPA, filed November 30, 2020 at
2. Additionally, NRS 194.010 does not provide an exception to imprisonment, as petitioner
claims. It’s not a mitigation statute; it excuses individuals from criminal liability under certain
circumstances. Petitioner entered a plea of guilty, so his criminal liability was already
established, rendering NRS 194.010 inapplicable.

Even i1f this weren’t the case, the subsections of NRS 194.010 that he cites (5 and 6) do not
apply to him as first, {5) can only be used as a defense to a specific intent crime; he pleaded
guilty to battery resulting in substantial bodily harm, which 1s a general intent crime. Byars v.
State, 130 Nev. 848, 863, 336 P.3d 939, 949 (2014). Second, (6) does not apply because
petitioner was not unconscious when he committed the crime. To the extent he seems to
indicate that counsel should have raised a voluntary intoxication defense, this defense is only
applicable to specific intent crimes. NRS 193.220. Battery is a general intent crime.

Lastly, Petitioner has failed to meet both prongs of the Strickland standard. 466 U.S. at
687-88, 694, 104 S. Ct. at 2065, 2068. First, Petitioner has failed to assert how counsel’s
representation fell below an objective standard of reasonableness. Petitioner fails to argue how
counsel was per se deficient by not raising an argument based on NRS 194.010. Second,
Petitioner fails to explain how raising such an argument would have resulted in a different
outcome. Had Petitioner’s counsel raised the arguments Petitioner mentions, these arguments
would have failed. Raising a defense during a sentencing argument would have been futile,
and counsel cannot be ineffective for failing to make futile arguments. Ennis v. State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006). As Petitioner has failed to show how his counsel’s

representation fell below an objective standard of reasonableness or how raising an argument

based on NRS 194.010 during his sentencing hearing would have changed the outcome in
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anyway, Petitioner’s argument fails both prongs of the Strickland standard. Therefore,
Petitioner’s claim of ineffective counsel fails as first, Petitioner had admitted the facts
supporting the offense in his GPA. Second, as the law Petitioner relies on does not provide an
exception to imprisonment thus, Petitioner fails to provide a bona fide argument Petitioner’s

counsel could have made at sentencing.

II. PETITIONER’S REMAINING CLAIMS ARE MERITLESS OR CANNOT
BE CONSIDERED ON HABEAS

Grounds 2, 3, and 4 are not cognizable on habeas review due to petitioner’s guilty plea.
NRS 34.810(1)(a) states that a defendant who pled guilty can only raise habeas claims that his
plea was not voluntarily entered or entered without the effective assistance of counsel. Thus,
Petitioner’s claims that he should not have been sentenced to imprisonment under NRS
194.010, that EDCR 3.70 denied him access to the court, and that the Nevada Department of
Corrections has interfered with his access to the law library and ability to file documents, must
be summarily denied.

Petitioner’s remaining claims are meritless or cannot be considered on habeas. Even if
these claims were not barred from consideration under NRS 34.810(1)(a), petitioner would not
be entitled to post-conviction relief on these claims for the following reasons:

A. Ground 2: Petitioner Argues Involuntary Intoxication Under NRS 194.010

As discussed above, NRS 194.010 does not prohibit a defendant from being sentenced to
prison and does not apply to petitioner because he chose to enter a guilty plea rather than
contest his guilt at trial.

B. Ground 3: Petitioner Argues Rule 3.70 Violates the Constitution

Petitioner claims that EDCR 3.70, the rule preventing the Justice Court from accepting
documents personally submitted by a defendant that is represented by counsel, violates due
process. This court lacks the authority to invalidate this rule as Petitioner requests, because
these rules are approved by the Nevada Supreme Court, and a District Court cannot overrule
the Nevada Supreme Court. NEV. CONST. Art. VI § 6. Additionally, Petitioner fails to

demonstrate that EDCR 3.70 denied him his constitutional rights. Criminal defendants
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represented by counsel typically may not file pro se motions. United States v. Gallardo, 915

F.Supp. 216, 218 n. 1 (D.Nev.1995); Carter v. State, 713 So.2d 1103, 1104

(Fla.Dist.Ct. App.1998). The rule 1s “an aspect of the doctrine that an accused can proceed by
counsel or pro se but not in both capacities at the same time.” People v. Neal, 675 N.E.2d

130, 131 (Ill.App.Ct.1996); State v. Muse, 637 S.W.2d 468, 470 (Tenn.Crim. App.1982). As

Petitioner fails to demonstrate how his constitutional rights have been denied under EDCR
3.70, and this court does not have authority to invalidate this rule, Petitioner’s claim should
be dismissed.
C. Ground 4: Challenge to Petitioner’s Conditions of Confinement

Petitioner’s challenge to his conditions of confinement may not be raised 1n a petition for
writ of habeas corpus. The Nevada Supreme Court has repeatedly held that a petition for writ
of habeas corpus may only challenge the validity of a conviction or sentence, not the conditions
of confinement. Bowen v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984); Director v.
Arndt, 98 Nev. 84, 86, 640 P.2d 1318, 1319 (1982). See also NRS 34.724(1). Thus, Petitioner’s

Ground 4 claims must be dismissed along with his other claims.

Finally, the State notes that Petitioner requests relief from this Court that it cannot grant.
Specifically, Petitioner requests this Court modify his sentence to credit for time served and
invalidate EDCR 3.70. Petition, at 16. A post-conviction petition for writ of habeas corpus
may only be used to request “relief from the conviction or sentence or to challenge the
computation of time that the person has served.” NRS 34.724(1). To obtain sentence
modification, Petitioner must file a motion to modify sentence that demonstrates that his
sentence was based on a materially untrue assumption or mistake of fact about his criminal

record that has worked to his extreme detriment of the defendant. Edwards v. State, 112 Nev.

704,707, 918 P.2d 321, 324 (1996). As for invalidating EDCR 3.70, this Court lacks the
authority to do so, nor is this type of relief contemplated by Chapter 34 of the NRS.

/

/

/
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CONCLUSION

Based on the foregoing, the State respectfully requests Petitioner’s Petition for Writ of
Habeas Corpus (Post-Conviction) be DENIED.
DATED this 4" day of November, 2021.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Karen Mishler
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 4" day of

November, 2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

ANTHONY LONGSTREET #1242017
ELY STATE PRISON

PO BOX 1989

ELY, NEVADA, 89301

BY  /s/ Corelle Bellamy

CORELLE BELLAMY
Secretary for the District Attorney’s Office

KM/et/Appeals
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Fl.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator
December 07, 2021
| A-21-§41927-0
Attorney: Public Defender Case Number: C-20-348182-1
Clark County Public Defender Department: Department 9
Attn: Shannon Phenix .
309 S 3rd Street Suite #2
Las Vegas NV 89101
(f102) 455 - 4485
Defendant: Anthony Odell Longstreet

Attached are pleadihgs received by the Office of the District Court Clerk which are being
forwarded to your office pursuant to Rule 3.70.

_ Pleadings: 1) Notice Of Filing 2) Petitioner's Written Objection To The States Response

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not

be filed but must be marked with the date received and a copy -
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii). :

Cordially yours,
DC Criminal Desk # 27
Deputy Clerk of the Court
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A-21-841927-W

DISTRICT COURT
CLARK COUNTY, NEVADA
Writ of Habeas Corpus COURT MINUTES December 08, 2021
A-21-841927-W Anthony Longstreet, Plaintiff(s)

\£
State of Nevada, Defendant(s)

December 08,2021  11:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Silva, Cristina D. COURTROOM: R]C Courtroom 11B

COURT CLERK: Sharyne Suehiro
RECORDER: Gina Villani

PARTIES
PRESENT: Schifalacqua, Barbara Attorney for State

JOURNAL ENTRIES

- Defendant not present and in custody in the Nevada Department of Corrections; Deputy Attorney
General Jaimie Stilz present.

COURT STATED the Defendant makes a number of allegations in his Post-Conviction filing, as he
claims to receive ineffective assistance of counsel, and argues substantive defenses such as '
involuntary intoxication, and further argues local rule EDCR 3.70. COURT STATED with regards to
the ineffective assistance of counsel claim, for the reasons set forth in the State's Opposition, FINDS
the Defendant did received effective assistance of counsel, and ORDERED, Petition DENIED IN
PART. COURT STATED with regards to the involuntary intoxication and the argument of the local
rule, FINDS those are not cognitive allegations and cannot be subject to habeas review, and
ORDERED, Petition DENIED. COURT FURTHER STATED the Petitioner is challenging the
conditions of their confinement, and this is not the proper mechanism to challenge the conditions of
confinement in terms of a traditional habeas. COURT ADVISED if the Defendant wishes to challenge
the conditions of his confinement, it must be done through a separate filing and done where the
Defendant is currently confined. COURT ORDERED, Petition DENIED, the Court is incorporating
the grounds pointed out by the State with regards to their order. Ms. Stilz informed the Court they
wanted to make a record regarding the subpoena the Defendant filed, it was not properly filed, not
properly served on the Attorney General's Office, adding the AG office is not a party in this case, and

PRINT DATE: 12/10/2021 Page 1 of 2 Minutes Date:  December 08, 2021
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A-21-841927-W

they will not be responding to the subpoena. COURT SO NOTED, adding since the Petition was
denied today the subpoena is MOOT. COURT DIRECTED Defendant to file the proper mechanism to
seeking post-conviction relief, and if he is not entitled to post-conviction relief, the Defendant would
need to seek leave of the Court in order to seek additional information, which was no done before
filing the subpoena or the summons.

NDC

CLERK'S NOTE: A copy of this Minute Order has been mailed to: Anthony Longstreet #1242017, PO
BOX 1989, Ely Nevada 89301; This Minute Order was prepared by listening to the JAVs recording.
(12-10-2021 ks).
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CLERK OF THE COUR
OSCC
DISTRICT COURT
CLARK COUNTY, NEVADA
ANTHONY LONGSTREET, CASE NO.: A-21-841927-W
PLAINTIFF(S)
VS. DEPARTMENT 9

STATE OF NEVADA, DEFENDANT(S)

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

EREEEEEEEE SR

Dated this 10th day of January, 2022

T
2

e
Vi
L/

449 917 5F4F 803E
Cristina D. Silva
District Court Judge

61 Statistically closed: USJR - CV - Summary Judgment {
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date signed, a copy of this Order was
electronically served and/or placed in the attorney’s folders maintained by the Clerk
of the Court and/or transmitted via facsimile and/or mailed, postage prepaid, by
United States mail to the proper parties as follows:
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Anthony Longstreet
#1242017

ELY

P.O. Box 1989

Ely, NV 89301

Ely State Prison

Steven B Wolfson

Clark County District Attorney
200 Lewis Avenue, 3rd Floor

Las Vegas, NV 89155

Warden William Gittere

Jaye Beltran
Judicial Executive Assistant
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DISTRICT COURT

CLARK COUNTY, NEVADA

Anthony Longstreet, Plaintift{s)
VS,

State of Nevada, Defendant(s)

CASE NO: A-21-841927-W

DEPT. NO. Department 9

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 1/11/2022

Anthony Longstreet

Steven Wolfson

#1242017

ELY

P.O. Box 1989
Ely, NV, 89301

Clark County District Attorney

200 Lewis Avenue, 3rd Floor
Las Vegas, NV, 89155
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Steven D. Grierson

CLERK OF THE COj EE
ASTA Cﬁh—"

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

ANTHONY ODELL LONGSTREET, SR.,
Case No: A-21-841927-W

Plaintiff(s), Dent No: 1X
ept INo:

VS,

STATE OF NEVADA; ELY STATE PRISON
WARDEN WILLIAM GITTERE,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s); Anthony O, Longstreet, Sr.
2. Judge: Cristina D. Silva
3. Appellant(s}: Anthony O. Longstreet, Sr.
Counsel:

Anthony O. Longstreet, Sr, #1242017

P.O. Box 1989

Ely, NV 89301
4. Respondent (s): State of Nevada; Ely State Prison Warden William Gittere

Counsel:

Steven B, Wolfson, District Aftorney
200 Lewis Ave.

A-21-841927-W -1-
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11.

Las Vegas, NV §9155-2212

Appellant(s)s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, Ocrober (05, 2021
*+Expires 1 year from date filed
Appellant Filed Application to Proceed in Forma Pauperis: N/A

Date Application(s) filed: N/A

Date Commenced in District Court: September 30, 2021

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: No

Supreme Court Docket Number(s): N/A

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 31 day of January 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Anthony O. Longstreet, Sr.

A-21-841927-W -2-
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Received 12/12/302/
DAy befors Hgﬁ@'@s
HE'/—‘[RMS dade is 12/ @ /a0,
EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER

200 LEWIS AVENUE, 3" Fl.
LAS VEGAS, NEVADA 89155-1160

(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator
December 07, 2021 I ~
| Decomber 07,2021 _p.2l- (ATl
Attorney: Public Defender Case Number: C-20-348182-1
Clark County Public Defender Department: Department 9

Attn: Shannon Phenix
309 S 3rd Street Suite #2
Las Vegas NV 89101
(102 U55 - 4485
Defendant: Anthony Odell Longstreet

Attached are pleadiﬁgs received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

~ Pleadings: 1) Notice Of Filing 2) Petitioner's Written Objection To The States Response

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii). :

Cordially yours,
DC Criminal Desk # 27
Deputy Clerk of the Court
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A-21-841927-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES December 08, 2021
A-21-841927-W Anthony Longstreet, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

December 08, 2021 11:00 AM Petition for Writ of Habeas
Corpus

e REn——

S ey e s T o e - o

HEARD BY: Silva, Cristina D. ' COURTROOM: RJC Courtroom 11B
COURT CLERK: Sharyne Suehiro
RECORDER: Gina Villani

PARTIES
PRESENT: Schifalacqua, Barbara Attorney for State

JOURNAL ENTRIES

- Defendant not present and in custody in the Nevada Department of Corrections; Deputy Attorney
General Jaimie Stilz present.

COURT STATED the Defendant makes a number of allegations in his Post-Conviction filing, as he
claims to receive ineffective assistance of counsel, and argues substantive defenses such as
involuntary intoxication, and further argues local rule EDCR 3.70. COURT STATED with regards to
the ineffective assistance of counsel claim, for the reasons set forth in the State's Opposition, FINDS
the Defendant did received effective assistance of counsel, and ORDERED, Petition DENIED IN
PART. COURT STATED with regards to the involuntary intoxication and the argument of the local
rule, FINDS those are not cognitive allegations and cannot be subject to habeas review, and
ORDERED, Petition DENIED. COURT FURTHER STATED the Petitioner is challenging the
conditions of their confinement, and this is not the proper mechanism to challenge the conditions of
confinement in terms of a traditional habeas. COURT ADVISED if the Defendant wishes to challenge
the conditions of his confinement, it must be done through a separate filing and done where the
Defendant is currently confined. COURT ORDERED, Petition DENIED, the Court is incorporating
the grounds pointed out by the State with regards to their order. Ms. Stilz informed the Court they
wanted to make a record regarding the subpoena the Defendant filed, it was not properly filed, not
properly served on the Attorney General's Office, adding the AG office is not a party in this case, and

PRINT DATE: 12/10/2021 Page 1 of 2 Minutes Date:  December 08, 2021

70



A-21-841927-W

they will not be responding to the subpoena. COURT SO NOTED, adding since the Petition was
denied today the subpoena is MOOT. COURT DIRECTED Defendant to file the proper mechanism to
seeking post-conviction relief, and if he is not entitled to post-conviction relief, the Defendant would
need to seek leave of the Court in order to seek additional information, which was no done before
filing the subpoena or the summons.

NDC

CLERK'S NOTE: A copy of this Minute Order has been mailed to: Anthony Longstreet #1242017, PO
BOX 1989, Ely Nevada 89301; This Minute Order was prepared by listening to the JAVs recording.
(12-10-2021 ks).

PRINT DATE: 12/10/2021 Page 2 of 2 Minutes Date:  December 08, 2021
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2/2{2022 9:19 AM

Steven D. Grierson

CLERK OF THE COj EE
ASTA Cﬁh—"

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

ANTHONY ODELL LONGSTREET, SR.,
Case No: A-21-841927-W

Plaintiff(s), Dent No: 1X
ept INo:

VS,

STATE OF NEVADA; ELY STATE PRISON
WARDEN WILLIAM GITTERE,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s); Anthony O, Longstreet, Sr.
2. Judge: Cristina D. Silva
3. Appellant(s}: Anthony O. Longstreet, Sr.
Counsel:

Anthony O. Longstreet, Sr, #1242017

P.O. Box 1989

Ely, NV 89301
4. Respondent (s): State of Nevada; Ely State Prison Warden William Gittere

Counsel:

Steven B, Wolfson, District Aftorney
200 Lewis Ave.

A-21-841927-W -1-
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11.

Las Vegas, NV §9155-2212

Appellant(s)s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, Ocrober (05, 2021
*+Expires 1 year from date filed
Appellant Filed Application to Proceed in Forma Pauperis: N/A

Date Application(s) filed: N/A

Date Commenced in District Court: September 30, 2021

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): N/A

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 2 day of February 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Anthony O. Longstreet, Sr.

A-21-841927-W -2-
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Electronically Filed
03/01/2022 3,24 PM,

, CLERK OF THE COURT
FCL

'STEVEN B. WOLFSON

‘Clark County District Attorney
‘Nevada Bar #001565

'KAREN MISHLER

:Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

:Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
;ANTHONY LONGSTREET,
Plaintiff,
A-21-841927-W /
-vs- CASE NO:
) C-20-348182-1
ANTFHONY LOMGSTREET, .
#6628264-THE STATE OF NEVADA, ET AL. DEPT NO: X
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: DECEMRBER 8§, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having come on for hearing before the Honorable SILVA, District Judge,
on the 8th day of December, 2021, the Petitioner not being present, proceeding in proper
person, the Respondent being represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through BARBARA SCHIFALACQUA, Chief Deputy District Attorney,
and the Court having considcred the matter, including briefs, transcripts, arguments of counsel,
and documents on file herein, now therefore, the Court makes the following findings of fact
and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY
On April 16, 2020, Petitioner Anthony Longstreet (“Petitioner”) was charged by way

of Amended Criminal Complaint with the following: Count 1 - Battery With Substantial

WCLARKCOUNTYDANETVCRMCASE2202011 10079420201 1079C-FFCO-(ANTHONY ODELL LONGSTREET)-001.DOCX
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Bodily Harm, Victim 60 Years of Age or Older (Category C Felony - NRS 200.481, 193.167);
:Count 2 - Attempt Robbery (Category B Felony - NRS 200.380, 193.330); and Count 3 -
Burglary (Category B Felony - NRS 205.060). On April 30, 2020, the State filed an
Information charging Petitioner with one count of Battery With Substantial Bodily Harm
:(Category C Felony — NRS 200.481). On September 3, 2020, the State filed a Notice of Intent
to Seek Punishment as a Habitual Criminal.

On November 30, 2020, a signed Guilty Plea Agreement was filed in open court. On
éDecember 1, 2020, Petitioner pled guilty to the single count of Battery With Substantial Bodily
:Harm alleged in the Information.

On January 27, 2021, Petitioner was sentenced to a term of nineteen (19) to forty-cight
(48) months in the Nevada Department of Corrections. Petitioner received three hundred and
thirty-four (334) days credit for time served. On February 7, 2021, the Judgment of Conviction
was filed. No direct appeal was taken. On September 30, 2021, Petitioner filed the instant
Petition for Writ of Habeas Corpus (Post-Conviction) (“Petition™).

On December 8, 2021, this matter came before this Court, at which time this Court
heard arguments. The Court stated its Findings, Conclusions, and Order based on the written
pleadings, as follows:

ANALYSIS
L PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL
To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d

851, 880 (9th Cir. 2002). When a conviction is the result of a guilty plea, a defendant must
_show that there is a “reasonable probability that, but for counsel’s errors, he would not have
pleaded guilty and would have insisted on going to trial.” Hill v. Lockhart, 474 U.S. 52, 59,
106 S.Ct. 366, 370 (1985) (emphasis added); see also Kirksey v. State, 112 Nev, 980, 988, 923
P.2d 1102, 1107 (1996); Molina v. State, 120 Nev. 185, 190-91, 87 P.3d 533, 537 (2004). “A

reasonable probability is a probability sufficient to undermine confidence in the outcome.”
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McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466
1J.S. at 687-89, 694, 104 S. Ct. at 2064-65, 2068).

Here, Petitioner’s first ground, that had counsel shown the surveillance video at

sentencing he likely would have received a lesser sentence, is denied as it was belied by the
record. Hargrove, 100 Nev. at 503, 686 P.2d at 225. The court minutes from January 27, 2021,
indicated that the Court reviewed a portion of the surveillance video prior to imposing
sentence,

Petitioner’s second ground is an argument that at sentencing his counsel should have
presented a mitigation defense that he was intoxicated or unconscious when he committed the
offense. This claim is denied as raising such a defense during Petitioner’s sentencing would
have been futile, because Petitioner’s guilt was no longer in dispute, and counsel cannot be
ineffective for failing to make futile arguments. Ennis v. State, 122 Nev. 694, 706, 137 P.3d
1095, 1103 (2006).

To be effective, the constitution “does not require that counsel do what is impossible or
unethical. If there is no bona fide defense to the charge, counsel cannot create one and may
disserve the interests of his client by attempting a useless charade.” United States v. Cronic,

466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984). Petitioner ignores the fact that his

counsel could not have raised this defense at sentencing, as Petitioner’s guilt was no longer in
dispute.

When Petitioner agreed to and signed his GPA prior to his sentencing hearing, he
admitted “[t]he facts which support all the elements of the offense™. GPA, filed November 30,
2020 at 2, Additionally, NRS 194.010 does not provide an exception to imprisonment, as
petitioner claims. It’s not a mitigation statute; it excuses individuals from criminal liability
under certain circumstances. Petitioner entered a plea of guilty, so his criminal liability was
already established, rendering NRS 194.010 inapplicable.

Lastly, Petitioner failed to meet both prongs of the Strickland standard. 466 U.S. at 687-
88, 694, 104 S, Ct. at 2065, 2068. First, Petitioner has failed to assert how counsel’s

representation fell below an objective standard of reasonableness. Petitioner failed to argue
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how counsel was per se deficient by not raising an argument based on NRS 194.010. Second,

Petitioner failed to explain how raising such an argument would have resulted in a different

outcome. Had Petitioner’s counsel raised the arguments Petitioner mentions, these arguments

would have failed. Raising a defense during a sentencing argument would have been futile,

and counsel cannot be ineffective for failing to make futile arguments. Ennis v, State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006). Thus, as Petitioner failed to show how his counsel’s

representation fell below an objective standard of reasonableness or how raising an argument

based on NRS 194.010 during his sentencing hearing would have changed the outcome in

anyway, Petitioner argument failed both prongs of the Strickland standard.

Therefore, Petitioner’s claim of ineffective counsel is denied as Petitioner’s first ground
is belied by the record and Petitioner’s second ground is meritless as Petitioner had admitted
the facts supporting the offense in his GPA, prior to his sentencing hearing. Further, the law
Petitioner relies on does not provide an exception to imprisonment, Ultimately, Petitioner

failed to provide a bona fide argument Petitioner’s counsel could have made at sentencing.

Therefore, this claim is denied.

I1. PETITIONER’S INVOLUNTARY INTOXICATION AND LOCAL RULE
CLAIMS CANNOT BE CONSIDERED ON HABEAS AND FAIL TO
CONTAIN ANY COGNITIVE ALLEGATIONS

NRS 34.810(1)(a) states that a defendant who pled guilty can only raise habeas claims
that his plea was not voluntarily entered or entered without the effective assistance of counsel.
Petitioner’s claims that he should not have been sentenced to imprisonment under NRS
194.010 due to involuntary intoxication and that EDCR 3.70 denied him access to the court
are improperly brought on Habeas review. Thus, as both of these claims are improper under
Habeas review, they are both denied.

A. Petitioner’s Involuntary Intoxication Claim Fails to Contain any Cognitive

Allegations

NRS 194.010 states in part:

5. Persons who committed the act or made the omission charged
under an ignorance or mistake of fact, which disproves any

4
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criminal intent, where a specific intent is required to constitute the

offense. ) .
6. Persons who committed the act charged without being
conscious thereof.

Petitioner’s involuntary intoxication argument under NRS 194.010(5) fails first, because
Petitioner fails to allege that he was charged with a specific intent crime. Rather, Petitioner
pled guilty to the general intent crime of battery resulting in substantial bodily harm. Byars v.
State, 130 Nev. 848, 863, 336 P.3d 939, 949 (2014). Second, Petitioner’s argument under NRS
194.010(6) fails because Petitioner fails to allege that he was unconscious when he committed
the crime. Thus, because Petitioner fails to contain any cognitive allegations supporting his
arguments under NRS NRS 194.010, these claims are denied.
B. Petitioner’s Local Rule EDCR 3,70 Claim Fails to Contain any Cognitive
Allegations
Criminal defendants represented by counsel typically may not file pro se motions.
United States v. Gallardo, 915 F.Supp. 216, 218 n. 1 (D.Nev.1995); Carter v. State, 713 So.2d
1103, 1104 (Fla.Dist.Ct. App.1998). The rule is “an aspect of the doctrine that an accused can

proceed by counsel or pro se but not in both capacities at the same time.” People v. Neal, 675
N.E2d 130, 131 (llLApp.Ct.1996); State v. Muse, 637 S.W.2d 468, 470
(Tenn.Crim.App.1982). Petitioner failed to demonstrate that EDCR 3.70 denied him his

constitutional rights, thus this claim is denied.
III. PETITIONER'S CHALLENGE TO THE CONDITIONS OF
CONFINEMENT CANNOT BE CONSIDERED ON HABEAS
The Nevada Supreme Court has repeatedly held that a petition for writ of habeas corpus
may only challenge the validity of a conviction or sentence, not the conditions of confinement,
Bowen v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984); Director v. Arndt, 98 Nev.
84, 86, 640 P.2d 1318, 1319 (1982). A post-conviction petition for writ of habeas corpus may

only be used to request “relief from the conviction or sentence or to challenge the computation
of time that the person has served.” NRS 34.724(1). To obtain sentence modification,
Petitioner must file a motion to modify sentence that demonstrates that his sentence was based

on a materially untrue assumption or mistake of fact about his criminal record that has worked
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to his extreme detriment of the defendant, Edwards v. State, 112 Nev. 704,707, 918 P.2d 321,
324 (1996).

The Court declines to rule on Petitioner’s claims that challenge the conditions of his

‘confinement. Such claims must be done via a separate filing, not in a post-conviction petition
for a writ of habeas corpus. See NRS 34.724(1); Bowen v. Warden of Nevada State Prison,
100 Nev. 489, 490, 686 P.2d 250, 250 (1984) (“a petition for writ of habeas corpus may

challenge the validity of current confinement, but not the. conditions thereof.”).
ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus

(Post-Conviction) shall be, and it is, hereby denied.
Dated this 1st day of March, 2022

DISTRICT JUDGE o
STEVEN B. WOLFSON 77B 131 7D5D 378B
Clark County District Attorney David Barker
Nevada Bar #001565 District Court Judge

BY /s/KAREN MISHLER
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

CERTIFICATE QF SERVICE

I certify that on the 28th day of February, 2022, I mailed a copy of the foregoing
proposed Findings of Fact, Conclusions of Law, and Order to:

ANTHONY ODELL LONGSTREET SR 1242017
P.O. BOX 1989, Ely Nevada 89301

BY \,6,)2—’57

Secretary for the District Attorney’s Office

20FN0563X
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Anthony Longstreet, Plaintift{s)
VS,

State of Nevada, Defendant(s)

CASE NO: A-21-841927-W

DEPT. NO. Department 9

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
3/2/2022 8:00 AM

Steven D. Grierson

CLERK OF THE CO
NEFF w »E L"“‘""‘"

DISTRICT COURT
CLARK COUNTY, NEVADA
ANTHONY LONGSTREET,
Case No: A-21-841927-W
Petitioner,
Dept No: IX
Vs,

STATE OF NEVADA; ET AL,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on March 1, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision er erder of this court. If you wish to appesal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on March 2, 2022,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MATLING

T hereby certify that on this 2 day of March 2022, T served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Anthony Longstreet # 1242017
P.O. Box 1989
Ely, NV 89301

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

-1-
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Electronically Filed
03/01/2022 3,24 PM,

, CLERK OF THE COURT
FCL

'STEVEN B. WOLFSON

‘Clark County District Attorney
‘Nevada Bar #001565

'KAREN MISHLER

:Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

:Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
;ANTHONY LONGSTREET,
Plaintiff,
A-21-841927-W /
-vs- CASE NO:
) C-20-348182-1
ANTFHONY LOMGSTREET, .
#6628264-THE STATE OF NEVADA, ET AL. DEPT NO: X
Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: DECEMRBER 8§, 2021
TIME OF HEARING: 11:00 AM

THIS CAUSE having come on for hearing before the Honorable SILVA, District Judge,
on the 8th day of December, 2021, the Petitioner not being present, proceeding in proper
person, the Respondent being represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through BARBARA SCHIFALACQUA, Chief Deputy District Attorney,
and the Court having considcred the matter, including briefs, transcripts, arguments of counsel,
and documents on file herein, now therefore, the Court makes the following findings of fact
and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY
On April 16, 2020, Petitioner Anthony Longstreet (“Petitioner”) was charged by way

of Amended Criminal Complaint with the following: Count 1 - Battery With Substantial

WCLARKCOUNTYDANETVCRMCASE2202011 10079420201 1079C-FFCO-(ANTHONY ODELL LONGSTREET)-001.DOCX
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Bodily Harm, Victim 60 Years of Age or Older (Category C Felony - NRS 200.481, 193.167);
:Count 2 - Attempt Robbery (Category B Felony - NRS 200.380, 193.330); and Count 3 -
Burglary (Category B Felony - NRS 205.060). On April 30, 2020, the State filed an
Information charging Petitioner with one count of Battery With Substantial Bodily Harm
:(Category C Felony — NRS 200.481). On September 3, 2020, the State filed a Notice of Intent
to Seek Punishment as a Habitual Criminal.

On November 30, 2020, a signed Guilty Plea Agreement was filed in open court. On
éDecember 1, 2020, Petitioner pled guilty to the single count of Battery With Substantial Bodily
:Harm alleged in the Information.

On January 27, 2021, Petitioner was sentenced to a term of nineteen (19) to forty-cight
(48) months in the Nevada Department of Corrections. Petitioner received three hundred and
thirty-four (334) days credit for time served. On February 7, 2021, the Judgment of Conviction
was filed. No direct appeal was taken. On September 30, 2021, Petitioner filed the instant
Petition for Writ of Habeas Corpus (Post-Conviction) (“Petition™).

On December 8, 2021, this matter came before this Court, at which time this Court
heard arguments. The Court stated its Findings, Conclusions, and Order based on the written
pleadings, as follows:

ANALYSIS
L PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL
To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d

851, 880 (9th Cir. 2002). When a conviction is the result of a guilty plea, a defendant must
_show that there is a “reasonable probability that, but for counsel’s errors, he would not have
pleaded guilty and would have insisted on going to trial.” Hill v. Lockhart, 474 U.S. 52, 59,
106 S.Ct. 366, 370 (1985) (emphasis added); see also Kirksey v. State, 112 Nev, 980, 988, 923
P.2d 1102, 1107 (1996); Molina v. State, 120 Nev. 185, 190-91, 87 P.3d 533, 537 (2004). “A

reasonable probability is a probability sufficient to undermine confidence in the outcome.”
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McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466
1J.S. at 687-89, 694, 104 S. Ct. at 2064-65, 2068).

Here, Petitioner’s first ground, that had counsel shown the surveillance video at

sentencing he likely would have received a lesser sentence, is denied as it was belied by the
record. Hargrove, 100 Nev. at 503, 686 P.2d at 225. The court minutes from January 27, 2021,
indicated that the Court reviewed a portion of the surveillance video prior to imposing
sentence,

Petitioner’s second ground is an argument that at sentencing his counsel should have
presented a mitigation defense that he was intoxicated or unconscious when he committed the
offense. This claim is denied as raising such a defense during Petitioner’s sentencing would
have been futile, because Petitioner’s guilt was no longer in dispute, and counsel cannot be
ineffective for failing to make futile arguments. Ennis v. State, 122 Nev. 694, 706, 137 P.3d
1095, 1103 (2006).

To be effective, the constitution “does not require that counsel do what is impossible or
unethical. If there is no bona fide defense to the charge, counsel cannot create one and may
disserve the interests of his client by attempting a useless charade.” United States v. Cronic,

466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984). Petitioner ignores the fact that his

counsel could not have raised this defense at sentencing, as Petitioner’s guilt was no longer in
dispute.

When Petitioner agreed to and signed his GPA prior to his sentencing hearing, he
admitted “[t]he facts which support all the elements of the offense™. GPA, filed November 30,
2020 at 2, Additionally, NRS 194.010 does not provide an exception to imprisonment, as
petitioner claims. It’s not a mitigation statute; it excuses individuals from criminal liability
under certain circumstances. Petitioner entered a plea of guilty, so his criminal liability was
already established, rendering NRS 194.010 inapplicable.

Lastly, Petitioner failed to meet both prongs of the Strickland standard. 466 U.S. at 687-
88, 694, 104 S, Ct. at 2065, 2068. First, Petitioner has failed to assert how counsel’s

representation fell below an objective standard of reasonableness. Petitioner failed to argue
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how counsel was per se deficient by not raising an argument based on NRS 194.010. Second,

Petitioner failed to explain how raising such an argument would have resulted in a different

outcome. Had Petitioner’s counsel raised the arguments Petitioner mentions, these arguments

would have failed. Raising a defense during a sentencing argument would have been futile,

and counsel cannot be ineffective for failing to make futile arguments. Ennis v, State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006). Thus, as Petitioner failed to show how his counsel’s

representation fell below an objective standard of reasonableness or how raising an argument

based on NRS 194.010 during his sentencing hearing would have changed the outcome in

anyway, Petitioner argument failed both prongs of the Strickland standard.

Therefore, Petitioner’s claim of ineffective counsel is denied as Petitioner’s first ground
is belied by the record and Petitioner’s second ground is meritless as Petitioner had admitted
the facts supporting the offense in his GPA, prior to his sentencing hearing. Further, the law
Petitioner relies on does not provide an exception to imprisonment, Ultimately, Petitioner

failed to provide a bona fide argument Petitioner’s counsel could have made at sentencing.

Therefore, this claim is denied.

I1. PETITIONER’S INVOLUNTARY INTOXICATION AND LOCAL RULE
CLAIMS CANNOT BE CONSIDERED ON HABEAS AND FAIL TO
CONTAIN ANY COGNITIVE ALLEGATIONS

NRS 34.810(1)(a) states that a defendant who pled guilty can only raise habeas claims
that his plea was not voluntarily entered or entered without the effective assistance of counsel.
Petitioner’s claims that he should not have been sentenced to imprisonment under NRS
194.010 due to involuntary intoxication and that EDCR 3.70 denied him access to the court
are improperly brought on Habeas review. Thus, as both of these claims are improper under
Habeas review, they are both denied.

A. Petitioner’s Involuntary Intoxication Claim Fails to Contain any Cognitive

Allegations

NRS 194.010 states in part:

5. Persons who committed the act or made the omission charged
under an ignorance or mistake of fact, which disproves any

4
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criminal intent, where a specific intent is required to constitute the

offense. ) .
6. Persons who committed the act charged without being
conscious thereof.

Petitioner’s involuntary intoxication argument under NRS 194.010(5) fails first, because
Petitioner fails to allege that he was charged with a specific intent crime. Rather, Petitioner
pled guilty to the general intent crime of battery resulting in substantial bodily harm. Byars v.
State, 130 Nev. 848, 863, 336 P.3d 939, 949 (2014). Second, Petitioner’s argument under NRS
194.010(6) fails because Petitioner fails to allege that he was unconscious when he committed
the crime. Thus, because Petitioner fails to contain any cognitive allegations supporting his
arguments under NRS NRS 194.010, these claims are denied.
B. Petitioner’s Local Rule EDCR 3,70 Claim Fails to Contain any Cognitive
Allegations
Criminal defendants represented by counsel typically may not file pro se motions.
United States v. Gallardo, 915 F.Supp. 216, 218 n. 1 (D.Nev.1995); Carter v. State, 713 So.2d
1103, 1104 (Fla.Dist.Ct. App.1998). The rule is “an aspect of the doctrine that an accused can

proceed by counsel or pro se but not in both capacities at the same time.” People v. Neal, 675
N.E2d 130, 131 (llLApp.Ct.1996); State v. Muse, 637 S.W.2d 468, 470
(Tenn.Crim.App.1982). Petitioner failed to demonstrate that EDCR 3.70 denied him his

constitutional rights, thus this claim is denied.
III. PETITIONER'S CHALLENGE TO THE CONDITIONS OF
CONFINEMENT CANNOT BE CONSIDERED ON HABEAS
The Nevada Supreme Court has repeatedly held that a petition for writ of habeas corpus
may only challenge the validity of a conviction or sentence, not the conditions of confinement,
Bowen v. Warden, 100 Nev. 489, 490, 686 P.2d 250, 250 (1984); Director v. Arndt, 98 Nev.
84, 86, 640 P.2d 1318, 1319 (1982). A post-conviction petition for writ of habeas corpus may

only be used to request “relief from the conviction or sentence or to challenge the computation
of time that the person has served.” NRS 34.724(1). To obtain sentence modification,
Petitioner must file a motion to modify sentence that demonstrates that his sentence was based

on a materially untrue assumption or mistake of fact about his criminal record that has worked
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to his extreme detriment of the defendant, Edwards v. State, 112 Nev. 704,707, 918 P.2d 321,
324 (1996).

The Court declines to rule on Petitioner’s claims that challenge the conditions of his

‘confinement. Such claims must be done via a separate filing, not in a post-conviction petition
for a writ of habeas corpus. See NRS 34.724(1); Bowen v. Warden of Nevada State Prison,
100 Nev. 489, 490, 686 P.2d 250, 250 (1984) (“a petition for writ of habeas corpus may

challenge the validity of current confinement, but not the. conditions thereof.”).
ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus

(Post-Conviction) shall be, and it is, hereby denied.
Dated this 1st day of March, 2022

DISTRICT JUDGE o
STEVEN B. WOLFSON 77B 131 7D5D 378B
Clark County District Attorney David Barker
Nevada Bar #001565 District Court Judge

BY /s/KAREN MISHLER
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

CERTIFICATE QF SERVICE

I certify that on the 28th day of February, 2022, I mailed a copy of the foregoing
proposed Findings of Fact, Conclusions of Law, and Order to:

ANTHONY ODELL LONGSTREET SR 1242017
P.O. BOX 1989, Ely Nevada 89301

BY \,6,)2—’57

Secretary for the District Attorney’s Office

20FN0563X
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notified to serve all parties by traditional means.
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A-21-841927-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES December 08, 2021
A-21-841927-W Anthony Longstreet, Plaintiff(s)
vs.

State of Nevada, Defendant(s)

December 08, 2021 11:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Silva, Cristina D. COURTROOM: RJC Courtroom 11B
COURT CLERK: Sharyne Suehiro
RECORDER: Gina Villani

PARTIES
PRESENT: Schifalacqua, Barbara Attorney for State

JOURNAL ENTRIES

- Defendant not present and in custody in the Nevada Department of Corrections; Deputy Attorney
General Jaimie Stilz present.

COURT STATED the Defendant makes a number of allegations in his Post-Conviction filing, as he
claims to receive ineffective assistance of counsel, and argues substantive defenses such as
involuntary intoxication, and further argues local rule EDCR 3.70. COURT STATED with regards to
the ineffective assistance of counsel claim, for the reasons set forth in the State's Opposition, FINDS
the Defendant did received effective assistance of counsel, and ORDERED, Petition DENIED IN
PART. COURT STATED with regards to the involuntary intoxication and the argument of the local
rule, FINDS those are not cognitive allegations and cannot be subject to habeas review, and
ORDERED, Petition DENIED. COURT FURTHER STATED the Petitioner is challenging the
conditions of their confinement, and this is not the proper mechanism to challenge the conditions of
confinement in terms of a traditional habeas. COURT ADVISED if the Defendant wishes to challenge
the conditions of his confinement, it must be done through a separate filing and done where the
Defendant is currently confined. COURT ORDERED, Petition DENIED, the Court is incorporating
the grounds pointed out by the State with regards to their order. Ms. Stilz informed the Court they
wanted to make a record regarding the subpoena the Defendant filed, it was not properly filed, not
properly served on the Attorney General's Office, adding the AG office is not a party in this case, and

PRINT DATE: 12/10/2021 Page 1 of 2 Minutes Date:  December 08, 2021
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they will not be responding to the subpeena. COURT SO NOTED, adding since the Petition was
denied today the subpeena is MOOT. COURT DIRECTED Defendant to file the proper mechanism to
seeking post-conviction relief, and if he is not entitled to post-conviction relief, the Defendant would
need to seek leave of the Court in order to seek additional information, which was no done before
filing the subpoena or the summons.

NDC

CLERK'S NOTE: A copy of this Minute Order has been mailed to: Anthony Longstreet #1242017, PO
BOX 1989, Ely Nevada 89301; This Minute Order was prepared by listening to the JAVs recording.
(12-10-2021 ks).
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Certification of Copy and
Transmittal of Record

State of Nevada
} SS:
County of Clark

Pursuant to the Supreme Court order dated March 3, 2022, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing

is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 93.

ANTHONY ODELL LONGSTREET, SR.,
Plaintiff(s), Case No: A-21-841927-W

Vs, Dept. No: IX

STATE OF NEVADA; ELY STATE PRISON
WARDEN WILLIAM GITTERE,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 15 day of March 2022.

Steven D. Grierson, Clerk of the Court

Mm\xw

Heather Ungermann, Deputy Clerk




