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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
JAY BLOOM, an individual, 
 

Petitioner, 
 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF 
NEVADA, IN AND FOR THE 
COUNTY OF CLARK, AND THE 
HONORABLE MARK R. DENTON, 
DISTRICT JUDGE 
 

Respondents. 
 
 
TGC/FARKAS FUNDING, LLC, 
 

Real Party in 
Interest. 
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PETITION FOR WRIT OF 
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JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA, 
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(1) AN ORDER FINDING NON-

PARTY JAY BLOOM TO BE THE 

ALTER EGO OF FIRST 100 AND 

(2) AN ORDER FOR ATTORNEYS’ 

FEES AND COSTS AS RELATED 

TO NON-PARTY JAY BLOOM 
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10/15/2020 

Defendants’ Limited Opposition to 

Motion to Confirm Arbitration Award 

and Countermotion to Modify Award 

Per NRS 38.242 

I 

AA0041-0046 

01/19/2021 

Defendants’ Motion to Enforce 

Settlement Agreement and Vacate Post-

Judgment Discovery Proceedings on Ex 

Parte Order Shortening Time 

I 

AA0156-0208 

11/24/2020 
Defendants’ Opposition to Motion for 

Attorneys’ Fees and Costs 
I AA0111-0115 

01/27/2021 

Defendants’ Reply in Support of Motion 

to Enforce Settlement Agreement and 

Vacate Post-Judgment Discovery 

Proceedings and Opposition to 

Countermotion to Strike the Affidavit of 

Jason Maier and Opposition to 

Countermotion for Sanctions 

II 

AA0362-0492 

11/17/2020 Motion for Attorneys’ Fees and Costs I AA0069-0110 

10/01/2020 Motion to Confirm Arbitration Award I AA0001-0040 

04/15/2021 Notice of Appeal III/IV AA0943-0986 

07/02/2021 Notice of Appeal IV AA0995-1001 

04/07/2021 

Notice of Entry of Findings of Fact, 

Conclusions of Law & Order Re 

Evidentiary Hearing 

III 
AA0903-0942 

02/09/2021 Notice of Entry of Order II AA0516-0520 

06/11/2021 
Notice of Entry of Order Awarding 

Attorneys’ Fees and Costs 
IV AA0990-0994 

12/21/2020 

Notice of Entry of Order Granting 

Plaintiff’s Ex Parte Application for 

Judgment Debtor Examination of First 

100, LLC 

I 

AA0131-0140 

12/21/2020 

Notice of Entry of Order Granting 

Plaintiff’s Ex Parte Application for 

Judgment Debtor Examination of First 

One Hundred Holdings, LLC AKA 1st 

One Hundred Holdings LLC 

I 

AA0141-0150 



3 

 

12/21/2020 

Notice of Entry of Order Granting 

Plaintiff’s Ex Parte Application for 

Order to Show Cause Why Defendants 

and Jay Bloom Should Not Be Held in 

Contempt of Court 

I 

AA0151-0155 

01/27/2021 

Notice of Entry of Order Granting 

Plaintiff’s Motion for Attorneys’ Fees 

and Costs 

II 
AA0356-0361 

11/17/2020 

Notice of Entry of Order Granting 

Plaintiff’s Motion to Confirm  

Arbitration Award and Denying 

Defendants’ Countermotion to Modify 

Award; and Judgment 

I 

AA0060-0068 

02/09/2021 Order II AA0513-0515 

03/17/2022 
Order Affirming in Part and Dismissing 

in Part 
IV AA1007-1011 

03/17/2022 
Order Affirming in Part, Reversing in 

Part and Remanding, and Dismissing in 

Part 

IV 
AA1002-1006 

06/11/2021 
Order Awarding Attorneys’ Fees and 

Costs 
IV AA0987-0989 

01/27/2021 
Order Granting Plaintiff’s Motion for 

Attorneys’ Fees and Costs 
II AA0352-0355 

11/17/2020 

Order Granting Plaintiff’s Motion to 

Confirm Arbitration Award and 

Denying Defendants’ Countermotion to 

Modify Award; and Judgment 

I 

AA0053-0059 

12/18/2020 

Plaintiff’s Ex Parte Application for 

Order to Show Cause Defendants and 

Jay Bloom Should Not Be Held in 

Contempt of Court 

I 

AA0123-0130 

10/26/2020 

Plaintiff’s Reply to Defendants’ 

Limited Opposition to Motion to 

Confirm Arbitration Award and 

Opposition to Defendants’ 

Countermotion to Modify Award Per 

NRS 38.242 

I 

AA0047-0052 

03/03/2021 
Recorder’s Transcript of Evidentiary 

Hearing 
II/III AA0537-0764 



4 

 

03/10/2021 
Recorder’s Transcript of Evidentiary 

Hearing 
III AA0765-0902 

03/01/2021 

Recorder’s Transcript of Hearing Re: 

Motion to Compel and For Sanctions; 

Application for Ex-Parte Order 

Shortening Time 

II 

AA0521-0536 

01/21/2021 
Recorder’s Transcript of Hearing Re: 

Show Cause Hearing 
II AA0323-0329 

12/14/2020 
Reply in Support of Motion for 

Attorneys’ Fees and Costs 
I AA0116-0122 

01/20/2021 

Supplement to Plaintiff’s Ex Parte 

Application for Order to Show Cause 

Why Defendants and Jay Bloom Should 

Not Be Held in Contempt of Court 

I/II 

AA0215-0322 

01/28/2021 

Transcript of Proceedings Re: Show 

Cause Hearing/Defendant’s Motion to 

Enforce Settlement Agreement and 

Vacate Post-Judgment Discovery 

Proceedings on Ex-Parte Order 

Shortening Time 

II 

AA0493-0512 
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CERTIFICATE OF SERVICE 

 Pursuant to NRAP 21(a) and 25(c), I certify that I am an employee of MAIER 

GUTIERREZ & ASSOCIATES, and that on May 16, 2022, SUPPLEMENT TO 

APPENDIX TO PETITION FOR WRIT OF MANDAMUS OR 

PROHIBITION DIRECTING THE EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA, HONORABLE MARK R. DENTON, 

DISTRICT JUDGE, TO VACATE (1) AN ORDER FINDING NON-PARTY 

JAY BLOOM TO BE THE ALTER EGO OF FIRST 100 AND (2) AN ORDER 

FOR ATTORNEYS’ FEES AND COSTS AS RELATED TO NON-PARTY 

JAY BLOOM was served via electronic means by operation of the court’s 

electronic filing system: 

Erika P. Turner, Esq. 
Dylan T. Ciciliano, Esq. 

GARMAN TURNER GORDON, LLP 
7251 Amigo Street, Suite 210 

Las Vegas, Nevada 89119 
Attorneys for TGC Farkas Funding LLC 

 
 

 
 

 /s/ Brandon Lopipero 

 An Employee of MAIER GUTIERREZ & ASSOCITES 
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RPLY 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: (702) 629-7900 
Facsimile: (702) 629-7925 
E-mail: jrm@mgalaw.com 
 jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Defendants First 100, LLC 
and 1st One Hundred Holdings, LLC 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
TGC/FARKAS FUNDING, LLC, 
 

Plaintiff, 
 
vs. 
 
FIRST 100, LLC, a Nevada limited liability 
company; 1st ONE HUNDRED HOLDINGS, 
LLC, a Nevada limited liability company, 
 

Defendants. 
 

 
Case No:  A-20-822273-C 
Dept. No.:      XIII 
 
DEFENDANTS’ REPLY IN SUPPORT OF 
MOTION TO ENFORCE SETTLEMENT 
AGREEMENT AND VACATE POST-
JUDGMENT DISCOVERY 
PROCEEDINGS AND 
OPPOSITION TO COUNTERMOTION TO 
STRIKE THE AFFIDAVIT OF JASON 
MAIER AND OPPOSITION TO 
COUNTERMOTION FOR SANCTIONS 
 
Hearing Date:  January 28, 2021 
Hearing Time:  9:00 a.m. 

 
 Defendants First 100, LLC and 1st One Hundred Holdings, LLC (collectively “First 100”), by 

and through their attorneys of record, the law firm MAIER GUTIERREZ & ASSOCIATES, hereby submit 

this reply in support of their motion to enforce settlement agreement and vacate post-judgment 

discovery proceedings, and this opposition to plaintiff TGC/Farkas Funding, LLC’s countermotion to 

strike the affidavit of Jason Maier and for sanctions.   

This reply is based on the following Memorandum of Points and Authorities, the exhibits 

Case Number: A-20-822273-C

Electronically Filed
1/27/2021 9:01 PM
Steven D. Grierson
CLERK OF THE COURT
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attached hereto, and any oral argument entertained at the hearing on the motion. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This matter has settled.  Authorized representatives of both TGC/Farkas Funding, LLC and 

First 100 have executed a settlement agreement which resolves the dispute and specifically states that 

First 100 will repay TGC/Farkas Funding, LLC the entirety of TGC/Farkas Funding, LLC’s 

$1,000,000 investment plus 6% interest in return for dismissal of this action.  See Mot. to Enforce 

Settlement at Ex. A.   

As First 100 is willing to testify, the parties resolved this dispute between themselves without 

the involvement of attorneys, which was permitted under Cmt. 4 to Model Rule 4.2.  This was a logical 

and predictable development, as Jay Bloom of First 100 and Matthew Farkas of TGC/Farkas Funding, 

LLC are family members.   

The scorched-earth manner in which TGC/Farkas Funding, LLC’s claimed counsel Garman 

Turner Gordon has reacted after not being involved in the settlement process (from accusing First 100 

and its counsel of engaging in a “fraud upon the Court,” to strong-arming Matthew Farkas into 

participating in a recorded phone call where Dylan Ciciliano, Esq. of Garman Turner Gordon blatantly 

misrepresented that the settlement would somehow “extinguish” the $1,000,000 investment, to 

personally showing up at Mr. Farkas’ home on a Saturday morning and forcing him to sign the latest 

January 23, 2021 declaration under duress) goes far beyond the role of counsel advocating for a client.   

 Further, going so far as to accuse First 100’s counsel of being involved in a “settlement 

scheme” is nothing more than libelous accusations designed to distract from the real issues.  There 

was no scheme.  First 100’s counsel had no knowledge that any settlement was negotiated until after 

counsel received a copy of the settlement agreement (which First 100’s counsel had no role in 

preparing).  Naturally, there are no grounds to sanction First 100’s counsel for filing a motion to 

enforce settlement, which included an affidavit from Jason R. Maier, Esq. solely for purposes of 

obtaining an order shortening time on the motion.  

To be clear, this motion to enforce settlement was filed as a last resort after TGC/Farkas 

Funding, LLC’s claimed counsel Garman Turner Gordon failed to provide clarity as to why a member 
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of TGC/Farkas Funding, LLC executed a settlement agreement and a substitution of counsel.  Garman 

Turner Gordon’s conclusory claim that there has been “no settlement,” without providing any details 

as to why its client executed a settlement agreement, along with its steadfast insistence on continuing 

to conduct aggressive discovery on TGC/Farkas, Funding, LLC’s nominal judgment as if no 

settlement had been negotiated, forced First 100 to file a motion to enforce settlement to have the 

Court adjudicate these issues.  

 It now appears that an evidentiary hearing is in order, as First 100 has serious concerns as to 

the underhanded tactics Garman Turner Gordon has employed in inducing Matthew Farkas to execute 

various declarations which go against the settlement agreement he executed.  First 100 is also appalled 

that Garman Turner Gordon lied to Mr. Farkas on a recorded call and claimed that his actions in 

settling with First 100 somehow “extinguished” the $1,000,000 investment that TGC/Farkas Funding, 

LLC is owed.  This misrepresentation clearly angered Mr. Farkas and got him to backtrack on his 

actions in executing the settlement agreement – clear fraudulent inducement caught on a recording. 

 This Court should grant the motion to enforce settlement, or in the alternative set this matter 

for an evidentiary hearing so that testimony may be taken from all involved, which at this point may 

have to include Mr. Ciciliano of Garman Turner Gordon, as he made himself a witness by deciding to 

misrepresent the terms of the settlement agreement to Mr. Farkas, and the motives for doing so need 

to be investigated.  

II. PLAINTIFF’S “STATEMENT OF RELEVANT FACTS” IS REPLETE WITH 

ERRORS AND SPECULATION 

Plaintiff TGC/Farkas Funding, LLC’s “Statement of Relevant Facts” section in its opposition 

needs to be addressed, as there are numerous misstatements and at some points outright falsities.   

First, all facts asserted by TGC/Farkas Funding, LLC which rely on “declarations” or 

corporate documents purportedly voluntarily executed by Matthew Farkas (which is the vast majority 

of facts set forth in the opposition) should be disregarded until this Court has had the opportunity to 

hear testimony directly from Mr. Farkas.  It is First 100’s understanding that Mr. Farkas, who has a 

history of heart problems, has been frequently harassed by TGC/Farkas Funding, LLC’s claimed 

counsel Garman Turner Gordon, and forced to sign off on declarations and other corporate documents 
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to his own detriment.  This includes the purported “amendment” to the TGC/Farkas Funding, LLC 

Operating Agreement from September 2020 which ended up shoved in front of Mr. Farkas 

immediately after the Arbitration Award was released, in order to preclude Mr. Farkas from having 

any control over the aggressive manner in which Garman Turner Gordon planned on collecting on the 

nominal judgment against First 100.   

The evidence reveals that Mr. Farkas never wanted Garman Turner Gordon to initiate litigation 

against First 100 to begin with, but Garman Turner Gordon went rogue anyway in violation of its 

engagement letter and took a simple matter involving the review of company documents all the way 

through an expensive arbitration.  See Mot. to Enforce Settlement Agreement at Ex. B (Mr. Farkas’ 

handwritten addition to the engagement letter states that “this matter shall not include litigation against 

First 100, LLC.”).   

As such, it would be inappropriate for the Court to make any decisions at this point based on 

Matthew Farkas-executed declarations or corporate documents that were originally drafted by Garman 

Turner Gordon, or that Garman Turner Gordon had a role in obtaining Mr. Farkas’ signature on, as 

there is an obvious undercurrent of coercion that needs to be explored before determining the 

legitimacy of any of those documents.  

Next, paragraph 11 of Plaintiff’s “statement of relevant facts” is not a fact but rather a legal 

claim that “even if the Court were to enforce the settlement agreement, Plaintiff would still be entitled 

to inspect Defendants[’] books and records,” which is not supported by any applicable authority.  The 

settlement agreement indicates that upon execution, TGC/Farkas Funding will dismiss with prejudice 

the entire action, “including the arbitration award and all related motions and actions pending in the 

District Court.”  Mot. to Enforce Settlement Agreement at Ex. A.  TGC/Farkas Funding, LLC’s 

request to inspect First 100’s books and records was the sole issue adjudicated in the arbitration, so of 

course enforcing the settlement agreement would close the book in TGC/Farkas being able to re-argue 

this issue.  The case law cited in the opposition with respect to the doctrine of collateral estoppel 

applying in the arbitration context has no application here, as this is not a case of the parties trying to 

adjudicate the same legal issue but rather a case of the parties negotiating a settlement and resolving 

the issue.  See Int'l Ass'n of Firefighters, Local 1285 v. City of Las Vegas, 107 Nev. 906, 911, 823 
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P.2d 877, 880 (1991).  As such, collateral estoppel or res judicata arguments have no relevancy to this 

motion to enforce a settlement agreement.  

Paragraphs 12-16 of Plaintiff’s “statement of relevant facts” accuse First 100 of attempting to 

interfere with Plaintiffs’ judgment enforcement efforts.  First 100 has done no such thing.  First 100 

simply has no ability to make corporate documents available to TGC/Farkas Funding, LLC for 

inspection and copying without retaining an accountant, which it does not have the funds to 

accomplish.   

The Nevada Legislature planned for such a situation occurring, which is why NRS 86.243(3) 

exists, which states that the “district court may . . . order the company to furnish the demanding 

member or manager the records . . . on the condition that the demanding member or manager first pay 

to the company the reasonable cost of obtaining and furnishing such records and on such other 

conditions as the district court deems appropriate.”  First 100 is not willfully avoiding any Court order, 

which prevents the Court from sanctioning First 100 for not having the money to comply.  See 

Finkelman v. Clover Jewelers Boulevard, Inc., 91 Nev. 146, 147, 532 P.2d 608, 609 (1975). (“The 

general rule in the imposing of sanctions is that they be applied only in extreme circumstances where 

willful noncompliance of a court’s order is shown by the record.”). 

First 100 has maintained that if TGC/Farkas Funding, LLC is willing to pay for the up-front 

costs associated with collecting, organizing, and providing First 100’s corporate records for review 

and inspection, then First 100 would be able to comply with the order.  While the settlement resolved 

these issues, it certainly did not “interfere” with anything, as settlement or not, First 100 has no funds 

to retain an accountant to provide the documents TGC/Farkas Funding, LLC is seeking.  

Further, paragraph 16 of Plaintiff’s “statement of relevant facts” falsely states that “Instead of 

responding to the discovery requests, Defendants, Bloom[,] and MGA objected and otherwise refused 

to provide responses or attend depositions/examinations.”  In reality, First 100’s counsel MGA did 

provide substantive responses to the subpoena it received – TGC/Farkas Funding, LLC’s claimed 

counsel Garman Turner Gordon just did not like the responses.  MGA was then in the process of 

complying with 2.34 responsibilities when the case settled.  Likewise, First 100 objected to the 

discovery requests because the parties had already settled the matter by the time such responses were 
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due.  See Exhibit  A, 1/19/2021 Correspondence to Garman Turner Gordon.  And non-party Jay 

Bloom objected to the discovery requests because he has zero liability in this matter which involves 

a judgment against First 100, not Jay Bloom personally, and all discovery requests propounded to Jay 

Bloom could have and should have been propounded to First 100.  See Exhibit B, Bloom Objection 

to Subpoena.   

There is simply no reason to move forward with post-judgment discovery if that judgment has 

been extinguished by a settlement agreement, as is the case here.   

Paragraph 17 of Plaintiff’s “statement of relevant facts” falsely states that “When Defendants, 

Bloom, and MGA were creating excuses for not responding to post-judgment discovery, they knew 

of the existence of the alleged settlement agreement, dated January 6, 2021, yet the settlement was 

not produced to Plaintiff until the motion was filed.”  This is inaccurate.  As stated in Mr. Maier’s 

affidavit enclosed in the motion to enforce settlement, First 100’s counsel was not aware of a 

settlement until it received a copy of the settlement on January 7, 2021.  Of course First 100’s counsel 

was engaged in communicating with Garman Turner Gordon on January 6, 2021 and even during the 

day on January 7, 2021 regarding discovery disputes because at that point First 100’s counsel had no 

knowledge of any settlement agreement.  The truth is far less interesting than TGC/Farkas Funding, 

LLC’s claims of a diabolical “scheme” as put forth in the opposition.  

Paragraph 25 of Plaintiff’s “statement of relevant facts” claims that Joseph Gutierrez of MGA 

“communicated directly with Farkas in violation of NRPC.”  This is another lie that actually is refuted 

by the January 23, 2021 declaration that Garman Turner Gordon drafted for Mr. Farkas to sign on a 

Saturday morning.  See Opp. at Ex. 1.   

Mr. Farkas’ declaration clarifies that it was Mr. Farkas calling Mr. Gutierrez, not the other 

way around (which TGC/Farkas Funding, LLC egregiously leaves out since it doesn’t fit their 

narrative of MGA “scheming” a settlement).  Further the transcript of Mr. Farkas’ January 21, 2021 

recorded call with Mr. Ciciliano of Garman Turner Gordon indicates that Mr. Gutierrez merely 

clarified he is counsel for First 100 and acts in that capacity.  There was no violation of NRPC 4.2, 

which prohibits a lawyer from “communicat[ing] about the subject of the representation with a 

person the lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the 
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consent of the other lawyer or is authorized to do so by law or a court order.” (emphasis added).  Mr. 

Farkas has not alleged that Mr. Gutierrez spoke to him about the subject of this litigation or attempted 

to get Mr. Farkas to sign anything or settle the case with First 100 during the call that Mr. Farkas 

initiated to Mr. Gutierrez.  Again, as much as TGC/Farkas Funding, LLC wants to expose some 

“scheme,” there simply was none, and certainly not with respect to a call that Mr. Farkas (in his 

individual capacity) initiated to Mr. Gutierrez.  It was not Mr. Gutierrez who personally went to Mr. 

Farkas’ house on the morning of Saturday, January 23, 2021 and tried to coerce Mr. Farkas into 

signing documents – that was Garman Turner Gordon.   

Paragraph 28 of Plaintiff’s “statement of relevant facts” claims that Mr. Farkas did not review 

any of the settlement documents, let alone review them with counsel.”  Respectfully, even if that is 

true, First 100 had no role in Mr. Farkas apparently deviating from his obligations to substantively 

review a settlement document.  First 100 reasonably relied upon Mr. Farkas’ affirmative 

representation that the settlement agreement he signed on behalf of TGC/Farkas Funding, LLC 

“represents the entire understanding of the Parties.”  Mot. to Enforce Settlement at Ex. A.  Mr. Farkas 

was not required to show the settlement agreement to TGC/Farkas’ Funding, LLC’s counsel before 

executing it.  Crucially, attorney approval was never a condition to the enforceability of the agreement, 

which would have been a material term.  See In re Marriage of Hasso, 229 Cal. App. 3d 1174, 1181, 

280 Cal. Rptr. 919, 923 (Ct. App. 1991), reh'g denied and opinion modified (May 30, 1991) 

(“the agreement contains no language that it is ‘subject to’ or ‘conditioned on’ attorney approval”).  

As for the paragraphs that claim Mr. Farkas signed the settlement agreement under duress, this 

is false, and ironically only supported by the declaration that Garman Turner Gordon drafted and got 

Mr. Farkas to sign under duress during a personal visit to his home on Saturday, January 23, 2021.  

The level of after-the-fact grunt work that Garman Turner Gordon has put in to create the illusion of 

some “scheme” in order to try to invalidate a valid settlement agreement that Mr. Farkas executed on 

behalf of TGC/Farkas Funding, LLC (all so that Garman Turner Gordon can keep this case going and 

continue accumulating attorneys’ fees) is beyond the pale.  

/ / / 

/ / / 
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III. LEGAL ARGUMENT 

A. THE SETTLEMENT AGREEMENT SPEAKS FOR ITSELF 

TGC/Farkas Funding, LLC contends that First 100 did not submit any admissible evidence 

that would “substantiate” a settlement agreement.  The settlement agreement itself (attached to the 

motion as Ex. A) constitutes admissible evidence.  Jay Bloom of First 100 has authenticated that 

settlement agreement and has provided ample evidence substantiating its legitimacy.  See Exhibit C, 

Declaration of Jay Bloom.   

While First 100 acknowledges that its counsel does not have personal knowledge regarding 

the settlement agreement, that is no reason to strike Mr. Maier’s affidavit, which was not made to 

relay substantive information regarding the settlement agreement but rather to substantiate an order 

shortening time.  Reasonable beliefs, such as the ones Mr. Maier formed after reviewing the settlement 

agreement, are in fact enough of a basis to substantiate an order shortening time, as this Court has 

concurred when it granted the order shortening time.  

B. FARKAS HAD AUTHORITY TO SIGN THE SETTLEMENT AGREEMENT 

As for the arguments that Mr. Farkas “did not have actual authority to execute the Settlement 

Agreement,” given the repeated reversals by Mr. Farkas about what he has executed voluntarily and 

what he has executed while under duress, and in light of the fact that the Saturday morning visit from 

Garner Turner Gordon to Mr. Farkas’ home on January 23, 2021 now raises questions as to the 

circumstances under which Mr. Farkas signed an amended operating agreement of TGC/Farkas 

Funding, LLC just two days after the Arbitration Award was released, there is clearly an issue of fact 

as to whether Mr. Farkas had actual authority to sign the Settlement Agreement.  

But what is not at issue is Mr. Farkas had apparent authority to settle the case, which First 100 

and Mr. Bloom reasonably relied upon.  A party claiming apparent authority of an agent as a basis for 

contract formation must prove (1) that he subjectively believed that the agent had authority to act for 

the principal and (2) that his subjective belief in the agent's authority was objectively 

reasonable. Great Am. Ins. Co. v. Gen. Builders, Inc., 113 Nev. 346, 352, 934 P.2d 257, 261 (1997).  

Here, Mr. Bloom’s subjective belief that Mr. Farkas had authority to act for TGC/Farkas 

Funding, LLC was objectively reasonable.  For one thing, the Settlement Agreement is consistent with 
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the limitations Mr. Farkas previously placed on Garner Turner Gordon on behalf of TGC/Farkas of 

no litigation being imposed against First 100.   

Also, the  August 13, 2020 declaration of TGC/Farkas Funding, LLC member Adam Flatto 

specifically states that “Matthew Farkas was, and still is, the ‘Administrative Member’ of 

[TGC/Farkas Funding, LLC], as that term is defined in the Operating Agreement.  See Exhibit D, 

8/13/2020 Declaration of Adam Flatto.  That TGC/Farkas Funding, LLC Operating Agreement also 

states that Mr. Farkas is the CEO of the company with full authority to appoint and terminate agents 

and consultants of TGC/Farkas Funding, LLC.  See Ex. D at  TGC/Farkas Funding, LLC Operating 

Agreement at Sections 3.1 and 4.5.    

Perhaps most importantly, during the time the settlement agreement was being negotiated, Mr. 

Farkas never told Mr. Bloom about a change in TGC/Farkas Funding, LLC management.  Not only 

that, but during a January 9, 2021 phone call, Mr. Farkas continued to state that he had no recollection 

of ever resigning his position as Manager of TGC/Farkas Funding, LLC.  Ex. C.  It was not until 

January 10, 2021, that Matthew Farkas (for the first time) told Mr. Bloom that he found an email 

where he signed a September 2020 Amendment to the TGC/Farkas Funding, LLC Operating 

Agreement.  Ex. C.  

On or about January 11, 2021, Matthew Farkas told Mr. Bloom that he signed such document 

under duress, that he has not read the September 2020 Amendment to the TGC/Farkas Funding, LLC 

Operating Agreement, and did not realize that he had resigned his position until he found the email 

and read the Amendment for the first time on or about January 11, 2021.  Ex. C.  

Mr. Bloom specifically relied upon Mr. Farkas’ representations that he had authority to act on 

behalf of TGC/Farkas Funding, LLC at the time the settlement agreement was negotiated and 

executed, which is why Mr. Bloom agreed to settle the case with Mr. Farkas instead of reaching out 

to negotiate with Adam Flatto of TGC 100 Investor, LLC, the other member of TGC/Farkas Funding, 

LLC.  See Ex. C.  This reliance, in conjunction with the Garner Turner Gordon engagement letter, as 

well as the TGC/Farkas Funding, LLC Operating Agreement that Adam Flatto had just ratified as 

recently as August of 2020, made Mr. Bloom’s subjective belief objectively reasonable.  As such, Mr. 

Farkas’ apparent authority to execute the Settlement Agreement should be recognized by this Court.  
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C. THE ONLY “ILLICIT” CONDUCT FROM COUNSEL CAME FROM GARMAN TURNER 

GORDON 

Next, TGC/Farkas Funding, LLC contends that First 100’s “illicit use of counsel” renders any 

settlement agreement inequitable.  Opp. at p. 14.  To be clear, there was no “illicit use of counsel” 

from First 100’s counsel.  TGC/Farkas Funding, LLC appears to be accusing Mr. Gutierrez of MGA 

of violating NRPC 4.2 during the phone call that Mr. Farkas initiated to Mr. Gutierrez, but Mr. 

Gutierrez did no such thing.  No discussions were had about this matter, therefore NRPC 4.2 does not 

even come into play.  Mr. Farkas has admitted this to be the case during the January 21, 2021 recorded 

phone call he had with Dylan Ciciliano, Esq.: 

Dylan Ciciliano: Did you talk to Joe? 

Matthew Farkas: Hang on.  Not about this. 

See Opp. at Ex. 2-A at OPP042 (emphasis added).  Nor has Mr. Farkas ever accused Mr. Gutierrez of 

doing anything nefarious, trying to “take advantage” of him, or trying to coerce Mr. Farkas to sign 

anything.  This is all a red herring concocted by TGC/Farkas Funding, LLC.  

What is concerning is the nature in which Mr. Ciciliano of Garner Turner Gordon blatantly 

misrepresented facts during his recorded phone call with Mr. Farkas, specifically saying: “Well, I 

mean, it’s bad.  If they win on the motion and force settlement, they extinguish a million-dollar 

investment.”  See Opp. at Ex. 2-A at OPP050.   

This was a complete lie, as the Settlement Agreement specifically states that TGC/Farkas 

Funding, LLC will be repaid its entire million dollar investment plus 6% interest.  The transcript 

reflects Mr. Farkas clearly getting angry after taking in Mr. Ciciliano’s misrepresentation, and totally 

turning not only on Mr. Bloom but reneging on his own prior actions and desire to settle the case 

based on this lie that Garner Turner Gordon fed to Mr. Farkas.  See id. (“Oh, my God.  I am so angry 

with Jay right now.  I am so angry with him. You go get him. Excuse me for saying that, but you guys 

go get him.”). This was truly despicable conduct on behalf of Garner Turner Gordon, and it is 

astounding that GTG would be so proud of this misconduct to think it would be a good idea to attach 

this transcript to a public pleading. The only thing that transcript accomplished was confirming that 

Mr. Ciciliano is now a witness substantively involved in this case, not just legal counsel.   
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TGC/Farkas Funding, LLC also contends that Mr. Bloom’s direct communications with Mr. 

Farkas were prohibited.  Opp. at p. 15.  There is no case law supporting this.  In fact, ethical rules 

encourage parties to resolve matters between each other.  See Cmt. 4 to Model Rule 4.2 (“Parties to a 

matter may communicate directly with each other.”). Moreover, there is no rule stating that the parties 

cannot draft a settlement agreement on their own.  The one case that TGC/Farkas Funding, LLC cites 

in support of its argument otherwise is In re Discipline of Lerner, 124 Nev. 1232, 1235, 197 P.3d 

1067, 1070 (2008), but that case involved a paralegal at a law firm drafting a settlement agreement 

for a client of the law firm, which is not inapplicable here.   

Further, while First 100 appreciates the litany of case law that TGC/Farkas Funding, LLC cited 

regarding it being inappropriate for lawyers to use a client or a third party to circumvent NRPC 4.2 

by telling a client what to say or by “scripting” communications, none of that happened here.  And 

TGC/Farkas Funding, LLC’s rampant speculation that it happened here is not well-taken.   

Grasping for straws, TGC/Farkas Funding, LLC also complains that at the very least, First 

100’s counsel “should have immediately contacted Plaintiff’s counsel” about the settlement 

agreement.  Opp. at p. 16.  But that is exactly what First 100’s counsel did, as on January 15, 2021, 

Danielle Barraza, Esq. with MGA contacted Dylan Ciciliano, Esq. of Garner Turner Gordon and 

disclosed that MGA was copied on communications from Nahabedian Law indicating that he was 

substituting into the case and seeking clarification on the same.  This is when Garner Turner Gordon 

started being evasive and simply responding “No,” instead of explaining why its client had signed off 

on a settlement agreement and a substitution of counsel, thus leaving First 100 no choice but to file 

this motion to flush these issues out. 

 Further, while it is not for First 100 to comment on whether Mr. Nahabedian had a “non-

waivable conflict,” there does not appear to be a real conflict, as Mr. Nahabedian does not represent 

numerous clients in this matter, nor does his representation of TGC/Farkas Funding, LLC conflict 

with any other matters as far as First 100 can tell.  

D. THE SETTLEMENT AGREEMENT IS ENFORCEABLE 

Next, TGC/Farkas Funding, LLC contends that the settlement agreement is “unenforceable on 

its face.”  Opp. at p. 17.  These arguments are solely supported by the new declaration that Garner 
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Turner Gordon got Mr. Farkas to sign on the morning of Saturday, January 23, 2021, in which Mr. 

Farkas now claims that he did not “understand” what he was signing.   

Based on the contents of not only that January 23, 2021 declaration but the transcript from the 

January 21, 2021 phone call that Mr. Farkas had with Dylan Ciciliano, Esq. of Garner Turner Gordon, 

it is more than evident that Mr. Farkas’ opinion that he did not understand what he was signing came 

from Mr. Ciciliano lying about the language of the Settlement Agreement and insisting that 

enforcement of the Settlement Agreement would somehow “extinguish” the one million dollars owed 

to TGC/Farkas Funding, LLC.  This of course would make any reasonable person come to the 

conclusion that they did not “understand” the agreement, as the agreement literally states the opposite.  

There was in fact a “meeting of the minds,” and Garner Turner Gordon’s underhanded attempts to 

create confusion in Mr. Farkas by misrepresenting the Settlement Agreement does not negate that.  

Regarding the new claim that Mr. Farkas was “coerced” into signing the Settlement 

Agreement, this is also false, and again only comes from the new declaration that Mr. Farkas signed 

on Saturday, January 23, 2021 when a Garner Turner Gordon attorney personally came to Mr. Farkas’ 

home and made him sign the declaration he had no role in drafting.  Ironically, that declaration 

contends that Mr. Farkas “felt he had no choice but to sign any document that Bloom put in front of 

him,” but that appears to be exactly what happened on Saturday, January 23, 2021 based on the 

transcript from the January 21, 2021 phone call that Mr. Farkas had with Mr. Ciciliano, where Mr. 

Ciciliano said he would “be in touch” after lying about the terms of the Settlement Agreement.  The 

“duress” arguments are pure nonsense and the Court can clear this up with a simple evidentiary 

hearing where it can hear directly from Mr. Farkas – not through declarations drafted by Garner Turner 

Gordon and signed on Saturday mornings after an attorney from Garner Turner Gordon shows up at 

Mr. Farkas’ home.  

There was also adequate consideration for the Settlement Agreement.  The Settlement 

Agreement specifically states that $1,000,000 will be paid to TGC/Farkas Funding, LLC, plus 6% 

interest.  Mot. at Ex. A.  TGC/Farkas Funding, LLC appears to take issue with this by claiming it is 

not “real” consideration.  But TGC/Farkas Funding is inaccurate in claiming that First 100’s Operating 

Agreement entitles TGC/Farkas Funding, LLC to pro rata distributions.  It does no such thing.  
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Members of First 100 are not entitled to a specific percentage of revenues; they are potentially entitled 

to profits or distributions of the company.   

In any event, the stated purpose of this motion is to enforce a settlement agreement.  It has 

nothing to do with the sale of any assets.  TGC/Farkas Funding, LLC’s attempt to confuse the issues 

with nonsensical math and references to other agreements should be disregarded.  

E. NO SANCTIONS SHOULD BE IMPOSED AGAINST FIRST 100’S COUNSEL 

Finally, TGC/Farkas Funding, LLC threw in a brief two-paragraph demand that First 100, non-

party Bloom, and MGA all be sanctioned because the parties came to a settlement agreement.  This 

should be immediately disregarded by the Court as frivolous.  TGC/Farkas Funding, LLC’s claimed 

counsel Garman Turner Gordon may be upset and professionally embarrassed that Mr. Farkas elected 

to resolve the matter without further intervention from Garner Turner Gordon (which would explain 

the unusual occurrence of an attorney from Garner Turner Gordon scrambling on a Saturday morning 

and venturing to the home of Mr. Farkas to convince him to sign an inaccurate declaration), but First 

100, Mr. Bloom, and certainly MGA should not be punished for that.   

The false narrative that the settlement agreement was designed to “delay” post-judgment 

discovery is pure nonsense.  First 100 has no current means of paying the judgment, so there is no real 

fear on First 100’s end of post-judgment discovery taking place.  The simple reality is the parties 

settled this matter, and it would be improper to continue on with “discovery” on a matter that has been 

resolved.  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IV. CONCLUSION 

Based on the foregoing, First 100 respectfully requests that the Court enforce the settlement 

agreement executed by the parties and vacate post-judgment discovery proceedings. 

DATED this 27th day of January, 2021. 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

__/s/ Jason R. Maier___________________ 

JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for First 100, LLC and 1st One 
Hundred Holdings, LLC 
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CERTIFICATE OF SERVICE 

 

 Pursuant to Administrative Order 14-2, a copy of the DEFENDANTS’ REPLY IN 

SUPPORT OF MOTION TO ENFORCE SETTLEMENT AGREEMENT AND VACATE 

POST-JUDGMENT DISCOVERY PROCEEDINGS AND OPPOSITION TO 

COUNTERMOTION TO STRIKE THE AFFIDAVIT OF JASON MAIER AND 

OPPOSITION TO COUNTERMOTION FOR SANCTIONS was electronically filed on the 27th 

day of January, 2021, and served through the Notice of Electronic Filing automatically generated 

by the Court's facilities to those parties listed on the Court's Master Service List as follows: 

Erika P. Turner, Esq. 
Dylan T. Ciciliano, Esq. 

GARMAN TURNER GORDON, LLP 
7251 Amigo Street, Suite 210 

Las Vegas, Nevada 89119 
Attorneys for TGC Farkas Funding LLC 

 
 
 

 

 

  
 

 

 

 

 

  

  

  

  

/s/ Danielle Barraza 

An Employee of MAIER GUTIERREZ & ASSOCIATES 
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  8816 Spanish Ridge Avenue ▪ Las Vegas, Nevada 89148 

Tel: 702.629.7900 ▪ Fax: 702.629.7925 ▪ Toll Free: 1.855.629.7900 ▪ www.mgalaw.com 

 
January 19, 2021 

 
VIA E-SERVICE 
 
Erika Pike Turner, Esq. 
Dylan T. Ciciliano, Esq. 
Garman Turner Gordon 
7251 Amigo Street, Suite 210 
Las Vegas, Nevada 89119 
eturner@gtg.letgal 
dciciliano@gtg.legal 
 
 Re: TGC/Farkas Funding, LLC v. First 100, LLC et al./ Case No.: A-20-822273-C 
 
Dear Counsel: 
 
 Please allow this correspondence to serve as a formal objection to: 1) the RFPs and 
interrogatories served upon First 100, LLC and 1st One Hundred Holdings LLC on December 18, 
2020; 2) the Judgment Debtor Examination of First 100, LLC unilaterally set for January 25, 2021 
at 9:00 a.m.; and 3) the Judgment Debtor Examination of 1st One Hundred Holdings LLC 
unilaterally set for January 25, 2021 at 9:00 a.m. 
 
 First 100 and 1st One Hundred Holdings LLC will not be participating in post-judgment 
discovery until the Court has issued a ruling on the pending motion to enforce settlement 
agreement and vacate post-judgment discovery proceedings, which has been submitted on an order 
shortening time.  All rights and objections as to all pending post-judgment discovery remain 
reserved. 
 
 Thank you for attention to this matter. 
 

Sincerely, 
 
MAIER GUTIERREZ & ASSOCIATES 
 
/s/ Joseph A. Gutierrez 
 
Joseph A. Gutierrez, Esq. 

 
JAG/ndv 
 
cc: Client 

Case Number: A-20-822273-C

ELECTRONICALLY SERVED
1/19/2021 4:19 PM
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OBJ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: (702) 629-7900 
Facsimile: (702) 629-7925 
E-mail: jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Defendants First 100, LLC 
and 1st One Hundred Holdings, LLC 
and non-party Jay Bloom 
 
 
 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 

TGC/FARKAS FUNDING, LLC, 
 

Plaintiff, 
 
vs. 
 
FIRST 100, LLC, a Nevada limited liability 
company; 1st ONE HUNDRED HOLDINGS, 
LLC, a Nevada limited liability company, 
 
                                          Defendants. 

 
  Case No.:   A-20-822273-C 
  Dept. No.:  13 
 
NON-PARTY JAY BLOOM’S OBJECTION 
TO SUBPOENA -- CIVIL 

 

 

Pursuant to Rule 45 of the Nevada Rules of Civil Procedure (the “NRCP”), non-party Jay 

Bloom (“Bloom”), by and through his attorneys, MAIER GUTIERREZ & ASSOCIATES, hereby objects 

and responds to the Subpoena issued by counsel for Plaintiff, TGC/Farkas Funding, LLC (“Plaintiff”) 

in the above-captioned action (the “Action”) as follows:  

1. Bloom objects to the Subpoena as Plaintiff failed to take reasonable steps to avoid 

imposing an undue burden and expense on Bloom with regard to the documents sought by the 

Subpoena, which cover 36 separate requests.  This is particularly burdensome as Bloom is a non-party 

Case Number: A-20-822273-C

ELECTRONICALLY SERVED
1/7/2021 12:15 PM
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to the Action, yet private financial information is being sought from Bloom in a personal capacity,  

including but not limited to Request for Production Nos. 7, 12, 21, 25, 34, 35, and 36. 

2. Bloom objects to the Subpoena as the Requests for Production which seek financial 

information of the actual Judgment Debtors (First 100, LLC and 1st One Hundred Holdings LLC), 

including but not limited to Request for Production Nos.  1-6 and Nos. 8-36, should be sought directly 

from the Judgment Debtors themselves, instead of harassing non-parties such as Bloom.   

3. Bloom objects to the Subpoena as pursuant to NRS 86.371, “[u]nless otherwise 

provided in the articles of organization or an agreement signed by the member or manager to be 

charged, no member or manager of any limited-liability company formed under the laws of this State 

is individually liable for the debts or liabilities of the company.”  No judgment was obtained against 

Bloom in this Action, therefore Bloom has zero personal liability for the judgment obtained against 

First 100, LLC and First One Hundred Holdings, LLC.  Further, no alter ego findings were made in 

the Action as it relates to Bloom and First 100, LLC and First One Hundred Holdings, LLC.  

Nevertheless, Plaintiff is attempting to unilaterally pierce the corporate veil without having ever 

successfully obtained an alter ego finding, and without ever lodging an alter ego claim where Plaintiff 

would have been required to prove the existence of an alter ego relationship pursuant to the factors 

set forth in LFC Marketing Group, Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 846 (2000).  Bloom 

objects to Plaintiff’s attempt to obstruct the statutory and legal authorities regarding the non-liability 

of members or managers of LLCs with respect to the debt of the LLCs.  

4. Bloom objects to the Subpoena to the extent it seeks to force Bloom to create 

documents or compilations that do not exist.  Such will not be provided.  

5. Bloom objects to the Subpoena (including but not limited to Request for Production 

Nos. 24 and 29) as it seeks documents and communications protected by the attorney-client privilege.  

See Nev. Rev. Stat. §§ 49.035, et seq. 

6. Bloom objects to the Subpoena as the Requests for Production are vague and 

ambiguous, overly broad, and not narrowly tailored to avoid imposing undue burden, and the 

discovery sought is not proportional to the needs of the case, specifically with documents being 

requested as far back as January 1, 2015, when there is only a nominal judgment of $23,975.00.  
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Moreover, numerous requests which seek the private financial information of Bloom personally and 

financial information of First 100 and 1st One Hundred Holdings are not limited in time at all, 

including but not limited to Request for Production Nos. 4, 23, 26, 27, 32, and 33.   

DATED this 7th day of January, 2021. 

 
MAIER GUTIERREZ & ASSOCIATES 

 
_/s/ Danielle J. Barraza_________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Defendants First 100, LLC 
and 1st One Hundred Holdings, LLC 
and non-party Jay Bloom 
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, a copy of the NON-PARTY JAY BLOOM’S 

OBJECTION TO SUBPOENA – CIVIL was electronically served on the 7th day of January, 2021, 

and served through the Notice of Electronic Filing automatically generated by the Court's facilities 

to those parties listed on the Court's Master Service List as follows: 

Erika P. Turner, Esq. 
Dylan T. Ciciliano, Esq. 

GARMAN TURNER GORDON, LLP 
7251 Amigo Street, Suite 210 

Las Vegas, Nevada 89119 
Attorneys for TGC Farkas Funding LLC 

 
 
 

 
 

  
 

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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DECLARATION OF JAY BLOOM 
 
 

I, JAY BLOOM, declare as follows:  

1. I am over the age of eighteen (18) and I have personal knowledge of all the facts set 

forth herein.  Except otherwise indicated, all facts set forth in this affidavit are based upon my own 

personal knowledge, my review of the relevant documents, and my opinion of the matters that are the 

issues of this lawsuit.  If called to do so, I would competently and truthfully testify to all matters set 

forth herein, except for those matters stated to be based upon information and belief. 

2. This affidavit is made with respect to Case Number A-20-822273-C. 

3. On or about October 17, 2013, Matthew Farkas, as Manager of TGC/Farkas Funding, 

LLC, signed a Subscription Agreement with 1st One Hundred Holdings, LLC on behalf of and in his 

capacity as Manager of TGC/Farkas Funding, LLC. (See Exhibit C-1) 

4. On or about April 14, 2017, Matthew Farkas, as Manager of TGC/Farkas Funding, 

LLC signed a redemption of TGC/Farkas Funding, LLC’s membership interest in 1st One Hundred 

Holdings, LLC, on behalf of and in his capacity as Manager of TGC/Farkas Funding, LLC. (See 

Exhibit C-2) 

5. From inception, First 100’s only contact with TGC/Farkas Funding, LLC was 

exclusively through Matthew Farkas as it’s Manager. 

6. Upon information and belief, sometime prior to 2012, Matthew Farkas was terminated 

from his employment prior to First 100, was evicted from his apartment in New York, and was living 

with his wife and son in his mother’s apartment in New York. 

7. First 100 hired Matthew Farkas, initially as its CFO in 2013, and later reclassified his 

employment as Vice President of Finance. 

8. As such, at all relevant times, Matthew Farkas was both a Manager and Member of 

plaintiff TGC/Farkas Funding, LLC, as well as an officer and Member of First 100. 

9. Matthew Farkas was, at all times, a signer on all First 100 bank accounts, and as such, 

had full access to the books and records of First 100 as the Manager of the plaintiff, TGC/Farkas. 

10. I negotiated the settlement in this case with Matthew Farkas directly in what both 
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Matthew Farkas and I believed to be in his capacity as Manager of TGC/Farkas Funding, LLC, as we 

both desired that there be no more litigation. 

11. Matthew Farkas represented to me up to and through January 11, 2021, that he had 

never resigned his position as Manager of TGC/Farkas Funding, LLC.  I reasonably relied upon this 

representation, and I recalled seeing the declaration from Adam Flatto from August 2020 in the 

underlying arbitration matter, where Mr. Flatto had confirmed that Mr. Farkas was the Manager of 

TGC/Farkas Funding, LLC which added to my reasonable belief that Mr. Farkas had authority to sign 

a settlement agreement on behalf of TGC/Farkas Funding, LLC.  This is why I agreed to settle the 

case with Mr. Farkas instead of reaching out to negotiate with Adam Flatto of TGC 100 Investor, 

LLC, the other member of TGC/Farkas Funding, as I wanted to deal with the member that actually 

had authority to bind TGC/Farkas Funding, LLC.  

12. Matthew Farkas told me that he signed the August 2020 Declaration on behalf of 

TGC/Farkas Funding, LLC in the Arbitration, as well as the Garman Turner Gordon (“GTG”) retainer, 

under duress because Adam Flatto told him that he “had one hour to sign the papers or be sued.” 

13. On or about the end of August 2020, Matthew Farkas told me that he signed the August 

2020 Flatto papers consisting solely of a Declaration for Flatto’s use in Arbitration, using the language 

that he did so “under duress.” 

14. Matthew Farkas told me that he never met with the GTG firm prior to their 

engagement, never discussed engaging counsel, nor had any conversations relating to engaging this 

firm for the purposes of representation of TGC/Farkas Funding, LLC. 

15. Matthew Farkas told me as recently as January 11, 2021, that he had no recollection or 

knowledge of resigning his position as Manager of TGC/Farkas Funding, LLC. 

16. In fact, Matthew Farkas told me that his conversations with his fellow member in 

TGC/Farkas Funding, LLC related solely to his intentions not to engage counsel and that he wanted 

no part of any litigation, against First 100 or otherwise. 

17. Matthew Farkas told me that in his capacity as sole Managing Member and 50% owner 

of TGC/Farkas Funding, LLC, he had terminated GTG from further representation of TGC/Farkas 

Funding, LLC. 
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18. Matthew Farkas retained the Law Firm of Raffi Nahabedian to substitute in as Counsel 

for TGC/Farkas Funding, LLC. 

19. On or about January 9, 2021, during a telephone conference with TGC/Farkas Funding, 

LLC counsel, Raffi Nahabedian, Esq., Joseph Gutierrez, Esq., and myself, Matthew Farkas continued 

to state that he has no recollection of resigning his position as Manager, but he would check his emails. 

20. It was not until on or about January 10, 2021, that Matthew Farkas, for the first time, 

say that he found an email where he signed a September 2020 Amendment to the TGC/Farkas 

Funding, LLC Operating Agreement. 

21. On or about January 11, 2021, Matthew Farkas told me that he signed such document 

under duress, that he has not read the September 2020 Amendment to the TGC/Farkas Funding, LLC 

Operating Agreement, and did not realize that he had resigned his position until he found the email 

and read the Amendment for the first time on or about January 11, 2021. 

22. At all relevant times, I understood Matthew Farkas to have the authority to sign the 

Settlement Agreement based on: 

a. Matthew Farkas’ being the signer, as Manager, of the TGC/Farkas Funding, 

LLC Subscription Agreement,  

b. Matthew Farkas’ being the signer, as Manager, of the TGC/Farkas Funding, 

LLC Redemption Agreement, 

c. Matthew Farkas signing the Settlement Agreement in this case in the same 

capacity. 

23.  At no time prior to Matthew Farkas’ execution of the Settlement Agreement did he 

ever represent that he was no longer the Manager of TGC/Farkas Funding, LLC. 

24. At no time prior to Matthew Farkas’ execution of the Settlement Agreement did the 

entity TGC/Farkas Funding, LLC ever represent or otherwise notify First 100 that Matthew Farkas 

was no longer the Manager of TGC/Farkas Funding, LLC, and that First 100 should be communicating 

with any other person or entity. 

25. It is now clear to me that Matthew Farkas didn’t even know what he was signing when 

he signed the August 2020 Declaration for TCG/Farkas or the September Amendment to the 
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TGC/Farkas Funding, LLC Operating Agreement, as he told me that he didn’t read what Adam Flatto 

threatened him to sign, and therefore didn’t know himself that he may not have been the Manager of 

TGC/Farkas Funding, LLC at the time he entered into the Settlement Agreement. 

26. Given the history of how Matthew Farkas has been bullied by his partner through GTG 

with signing documents, without counsel, that he didn’t read or understand under threat of litigation 

by Adam Flatto, I believe that once again, when an attorney from GTG appeared at his house on a 

recent Saturday morning, with a prepared Declaration for his signature, for which I do not believe 

Matthew Farkas participated in the preparation, and for which Matthew Farkas did not have counsel 

present individually to review said Declaration, that Matthew Farkas was once again threatened into 

signing a document without reading or understanding. 

27. After having reviewed the transcript of the telephone call between Matthew Farkas and 

a GTG attorney, I spoke directly with Matthew Farkas and asked why he had lied during the call. 

28. Matthew Farkas told to me that the GTG attorney got him very angry by lying to him 

because he incorrectly believed that what he signed inadvertently extinguished a $1,000,000 

investment, which is categorically false.   

29. Matthew Farkas further told me that the statements he made during the call about me 

were in anger and frustration after the GTG had lied to him, and that such statements were reactionary 

and not really true. 

30. On page 25, Lines 20 and 21, Dylan Ciciliano, Esq., told to Farkas that  

“Well, I mean, it’s bad.  If they win on the motion and force settlement, they extinguish 

a million-dollar investment.” 

31. However, in the Settlement Agreement, it clearly states: 

 NOW, THEREFORE, 1st 100 and the TGC hereby represent, warrant and agree as 
follows:  
1. 1st 100 agrees the TGC is currently owed $1,000,000.00 plus 6% per annum since the 
date of investment, and this amount is secured by the Judgment;  
2. 1st 100 will pay the amount owed to the TGC as follows:  
a. Concurrent with its collection of proceeds from the sale of its Award, 1st 100 and/or 
F100 will cause to pay $1,000,000 plus 6% interest accrued from the date of investment 
to TGC/Farkas;  
3. Interest will continue to accrue on the balance until such time of payment;  
5. Upon execution of the Agreement, TGC will file a dismissal with prejudice of the current 
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actions related to this matter, including the arbitration award and all relation motions and 

actions pending in the District Court; 

32. Dylan Ciciliano’s statement is patently false on its face, and served its intended purpose 

of inciting Matthew Farkas into making false statements about me. 

33. Matthew Farkas admitted to me that the statements made during the call were made 

out of anger and were not true. 

34. It is my belief that the Declaration signed by Matthew Farkas is yet another document 

signed without being read, under duress, and such statements contravene Matthew Farkas’ statements 

made directly to me and everyone else. 

35. At no time has First 100 ever been notified by Matthew Farkas, Adam Flatto, or 

TGC/Farkas Funding, LLC, as to any change in Management. 

36. Given Matthew Farkas was the signer, in his capacity of Manager, for both the initial 

Subscription Agreement, the Redemption Agreement and the Settlement Agreement, and no person 

or entity has ever indicated or notified First 100 that there was a change in Management, both 

Matthew Farkas and I believed that Matthew Farkas continued to have the authority to sign the 

settlement agreement which he negotiated on behalf of TGC/Farkas Funding, LLC. 

I declare under penalty of perjury of the laws of the United States of America and the State of 

Nevada that the foregoing is true and correct. 

DATED this 27th day of January, 2021 

 
 

JAY BLOOM  
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SUPPLEMENTAL DECLARATION OF ADAM FLATTO  

I, Adam Flatto (“Declarant”), declare as follows: 

1. I am the manager of TGC Investor 100, LLC, 50% member of TGC/Farkas 

Funding, LLC (“Claimant”). I am competent to testify to the matters asserted herein, of which I 

have personal knowledge, except as to those matters stated upon information and belief.  As to 

those matters stated upon information and belief, I believe them to be true. 

2. Attached hereto is a true and correct copy of Claimant’s Limited Liability 

Agreement (the “Operating Agreement”). 

3. As explicitly set forth in the Operating Agreement, TGC/Farkas Funding, LLC 

(“Claimant”) was formed as an investment vehicle relating to the $1 million capital contribution 

to First 100, LLC, and Matthew Farkas’ 2% interest vested in First 100, LLC.  See the Recitals. 

4. Matthew Farkas was, and still is, the “Administrative Member” of Claimant, as that 

term is defined in the Operating Agreement. See Sect. 4.1. 

5. Under Section 3.4 of the Operating Agreement, the Administrative Member can 

only take action to bind Claimant after consultation with, and upon the consent of, all Claimant 

members. 

6. TGC Investor 100, LLC did not consent to any redemption of the 3% membership 

interest in First 100, LLC.  The request for redemption appeared to reflect an interest in an entity 

which was unknown to me, resulting in questions as to what interest was being redeemed and 

whether there was a contention Claimant’s interest had been converted into ownership in another 

entity.  The request for redemption is one of the reasons  for Claimant seeking to inspect the 

business records of both entities. 

7. Claimant did not receive any communication disputing its membership had been 

effectuated from First 100, LLC until after a request for records was provided to counsel.  As 

previously provided, a schedule K-1 tax form reflecting 3% membership interest was provided to 

reflect the membership interest in federal tax filings. 
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8. Claimant did not receive any distribution relating to the 3% membership interest in 

First 100, LLC, nor any notice of dissolution, merger or otherwise that would adversely impact 

such interest. 

9. The Operating Agreement for 1st One Hundred Holdings, LLC reflects a 1.5% 

membership interest in 1st One Hundred Holdings, LLC held by Claimant.   

10. Claimant has not ever received a fully executed copy of the Redemption Agreement 

indicating that it was signed by Mr. Farkas on behalf of Claimant.   

11. Claimant has not received any distribution from 1st One Hundred Holdings, LLC, 

and there has been no Certificate of Dissolution, accounting or other information provided from 

1st One Hundred Holdings, LLC since the April 2017 Redemption Agreement. 

 

Dated this 13th day of August, 2020. 

 

    __________________________________________ 

      Adam Flatto 
 

AA0419



Exhibit 1

AA0420



AA0421



AA0422



AA0423



AA0424



AA0425



AA0426



AA0427



AA0428



AA0429



AA0430



AA0431



AA0432



AA0433



AA0434



AA0435



AA0436



AA0437



AA0438



AA0439



AA0440



AA0441



AA0442



AA0443



AA0444



AA0445



AA0446



AA0447



AA0448



AA0449



AA0450



AA0451



AA0452



AA0453



AA0454



AA0455



AA0456



AA0457



AA0458



AA0459



AA0460



AA0461



AA0462



AA0463



AA0464



AA0465



AA0466



AA0467



AA0468



AA0469



AA0470



AA0471



AA0472



AA0473



AA0474



AA0475



AA0476



AA0477



AA0478



AA0479



AA0480



AA0481



AA0482



AA0483



AA0484



AA0485



AA0486



AA0487



AA0488



AA0489



AA0490



AA0491



AA0492



 

1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
TGC/FARKAS FUNDING, LLC, 
 
                    Plaintiff(s), 
 
vs. 
 
FIRST 100, LLC,  
 
                    Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO:  A-20-822273-C 
 
  DEPT.  XIII       
 
 
 

BEFORE THE HONORABLE MARK R. DENTON, DISTRICT COURT JUDGE 

MONDAY, MARCH 1, 2021 

RECORDER’S TRANSCRIPT OF HEARING RE: 
MOTION TO COMPEL AND FOR SANCTIONS; APPLICATION FOR 

EX-PARTE ORDER SHORTENING TIME 
 
APPEARANCES VIA VIDEO CONFERENCING:   

 

 
  For the Plaintiff(s):   ERIKA PIKE TURNER, ESQ.   
 
 
  For the Defendant(s):  JOSEPH A. GUTIERREZ, ESQ. 
 
 For Non-Party Raffi  
  Nahabedian:   BART K. LARSEN, ESQ. 
 
 
 
RECORDED BY:  JENNIFER GEROLD, COURT RECORDER 

Case Number: A-20-822273-C

Electronically Filed
7/14/2021 12:15 PM
Steven D. Grierson
CLERK OF THE COURT

AA0521



 

2 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Las Vegas, Nevada; Monday, March 1, 2021 

[Proceeding commenced at 10:18 a.m.] 

 

  THE COURT:  All right.  The next case is on page 20, 

TGC/Farkas Funding, LLC versus First 100, LLC. 

  MS. TURNER:  Good morning, Your Honor, Erika Pike Turner 

of Garman Turner Gordon on behalf of TGC/Farkas. 

  THE COURT:  Good morning. 

  MR. GUTIERREZ:  Good morning, Your Honor, Joseph 

Gutierrez on behalf of First 100 and Jay Bloom. 

  THE COURT:  Okay.  It’s on -- anybody else?  Okay.  It’s on 

calendar on Plaintiffs’ motion to compel and for sanctions.  Okay.  Go 

ahead. 

  MS. TURNER:  Yes, Your Honor.  This is a first, subsequent 

to the contempt proceeding being commenced against the judgment 

debtors and Defendants, First 100 and their manager, Jay Bloom.  Jay 

Bloom arranged for Raffi Nahabedian, his personal counsel on another 

pending matter, to come in as counsel for TGC/Farkas Funding; come in 

as counsel for the Plaintiff and judgment creditor and dismiss this action 

with prejudice.   

  And the scope of the representation to take over the -- for my 

firm, as counsel for TGC/Farkas Funding and dismiss this case, the 

details of that are right front and center for what we are going forward 

with on Wednesday.  On Wednesday, we have the evidentiary hearing on 

the extent of Bloom and First 100s’ contempt of this Court’s order and the 
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primary excuse from the other side is the settlement agreement moots 

the order.  The validity of that settlement agreement is front and center in 

the dispute.   

And here we have Bloom’s personal counsel, on another 

unrelated matter, Raffi Nahabedian, communicating directly with Jay 

Bloom, communicating directly with Jay Bloom’s counsel, Maier Gutierrez 

and Associates, and communicating directly with both regarding 

TGC/Farkas Funding, this case, the settlement agreement, and the 

scope of Raffi’s services to effectuate a dismissal of this case in 

avoidance of the contempt hearing and consequences for the contempt. 

  When we took the deposition of Mr. Nahabedian, and 

subsequently the deposition of Jay Bloom, there was a consistent refusal 

to not only disclose the communications between Raffi Nahabedian 

purportedly acting on behalf of TGC/Farkas Funding and the other side.  

We didn’t ask about communications between Bloom and Maier 

Gutierrez, his counsel of record in this case, because that would be 

privilege.  We didn’t ask about Joe -- Jay Bloom’s communications with 

Raffi Nahabedian on the other matter.  It’s the Nevada Speedway versus 

Police Chase case pending in this Court, because that’s not relevant.   

The only thing that we asked about was that communications 

from the beginning of the year to the time that Raffi was no longer 

purporting to be counsel for TGC/Farkas Funding, a matter of a couple of 

weeks, just those communications with the other side, communications 

we know from the privilege log that was prepared by Raffi Nahabedian in 

the meet and confer process, subsequent to the deposition of Mr. 
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Nahabedian, that there were communications between Raffi Nahabedian 

and Jay Bloom, Raffi Nahabedian and Joseph Gutierrez, and 

communications from Raffi Nahabedian to both Jay Bloom and Joseph 

Gutierrez related to Mr. Nahabedian’s retention, the settlement 

agreement, and the scope of services including the intended dismissal of 

this action. 

  This is a motion to compel because we don’t have an actual 

privilege.  What we have is a claim of privilege for the purpose of 

avoiding the disclosure of evidence related to whether or not that 

settlement agreement that is being -- that is being propounded by Jay 

Bloom is enforceable.  Matthew Farkas is expected to testify Wednesday 

consistent with his declaration, the declaration that we filed with the court 

that he never negotiated the settlement agreement; never represented 

that he had authority to fire or hire counsel for TGC/Farkas or settle the 

case on behalf of TGC/Farkas.  He did not even know that there was a 

settlement agreement executed by him until after the motion to enforce 

was filed.   

  He signed documents provided by Jay Bloom, his brother in 

law, without reading them.  Now, we come to find out that there were -- 

there was an attorney purportedly hired to effectuate the settlement 

agreement and we can’t get into the substance of the communications on 

this claim of privilege.  Privilege is statutory set forth in NRS 49.035 

through 115 and the Supreme Court has warned it should be narrowly 

applied to avoid wrongful withholding of relevant evidence.   

  That’s why we’re here, Your Honor, is enforcement of those 
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provisions in NRS Chapter 49.  There is no privilege to be asserted here.  

And certainly, the benchmarks of the communications, who 

communicated when and regarding what are discoverable.  And, Your 

Honor, we cite to the statutes; we cite to the cases that -- from Nevada -- 

the Nevada Supreme Court discussing the statutes and the at-issue 

doctrine which is an exception to privilege, if there was any, there isn’t 

any here, as well as, the crime-fraud exception to the claim of privilege.   

  No matter which way the Court looks at it, there is no 

protection over these communications.  The privilege log that was 

provided by Mr. Nahabedian was filed in the supplement to our motion to 

compel necessarily so since it wasn’t provided until the meet and confer 

process.  But if we got through the deposition and the objections that 

were interposed during the deposition, we ask that you overrule the 

objections.   

The objections were by the witness, himself, Raffi 

Nahabedian, as well as Joe Gutierrez, on behalf of Jay Bloom.  I mean, 

one of the questions that we cite to in the brief, who provided you the 

retention agreement with TGC/Farkas purportedly executed by Matthew 

Farkas.  That was a question posed to Mr. Nahabedian and his response 

was, he could not say because a party that would be expecting 

confidentiality prevented him from doing so.   

  There is never ever a privilege that applies to protect 

communications between one party to an active litigation and the other 

party and his counsel in that same litigation regarding the subject matter 

of the litigation.  There is no privilege that could apply here.  But to the 
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extent that Mr. Bloom put this settlement agreement at issue, in his 

response to the order to show cause why there shouldn’t be contempt 

and in the motion to enforce settlement agreement, those 

communications surrounding that settlement agreement and how it got 

executed and how Raffi Nahabedian was a tool to effectuate it, that’s all 

discoverable under the at-issue doctrine outlined in the Wardly case.   

And, Your Honor, if there is any doubt, we ask that the 

communications, both oral and in writing, be provided to the Court for in 

camera review to determine the extent of the application of the crime-

fraud exception here.  With the other side hiring counsel for TGC/Farkas -

- hiring counsel for their adversary, when they’re appending contempt 

proceedings in an effort to avoid those contempt proceedings.  We 

outline the case law that say that is squarely within the crime-fraud 

exception.   

  THE COURT:  Okay.  Thank you.  Mr. Gutierrez. 

  MR. GUTIERREZ:  Good morning, Your Honor.  Joseph 

Gutierrez on behalf of Jay Bloom and First 100.  I’m sure Mr. Larsen will 

speak on behalf of Mr. Nahabedian on the privilege issue, but I want to 

start with the limited scope of the discovery, Your Honor, that you 

ordered.  After hearing the Defendants’ motion to enforce settlement, 

Your Honor allowed limited discovery in order to proceed with 

Wednesday’s evidentiary hearing on whether Matthew Farkas has the 

apparent authority to bind TGC/Farkas when he signed the settlement 

agreement on January 6th, 2021.  He doesn’t dispute he signed it.  Does 

he -- did he read it fully?  He has a lot of excuses that the Court will hear 
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on Wednesday, but doesn’t ever say that he didn’t sign it.  

  And then there’s that -- if the Court denies that motion, there’s 

the order to show cause issue which is pending.  But Your Honor -- Your 

Honor ordered very limited discovery on this and now what counsel and 

their client done is made this a scorched earth litigation.   You’re aware of 

the countermotion for protective order on really the extent of how they’ve 

gone with this limited discovery.  It started with harassment of the witness 

when Mr. Bloom is not even a party to this action.  Asking him, Mr. 

Bloom, if he cheats on his wife.  That was a question by counsel during 

his deposition last week which obviously we objected to.  They asked Mr. 

Bloom, in his deposition, if he plans to sue my law firm for not collecting 

on a judgment for First 100.  Clearly, he said no and they -- you know, it’s 

clearly designed to harass him, harass his attorneys, over what is a 

settlement agreement that Matthew Farkas, who’s a member of TGC/ 

Farkas signed.  There’s no doubt about that.   

And now, what they’re trying to do is really get into attorney 

client communication between counsel, Mr. Bloom’s counsel in an 

unrelated matter.  And they’ve really tried to force Mr. Nahabedian to 

breach that duty and Mr. Nahabedian took to great lengths to identify 

what his duty is that he testified that he had discussions with state bar 

counsel.  We said that these discussions could be privileged and he 

needed a written waiver of the attorney client privilege by both Mr. 

Farkas and Mr. Bloom of the attorney client before proceeding through 

the deposition.  And he never got that written waiver.  They both held 

onto their privilege.   
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So at that point, Mr. Nahabedian, during his deposition on 

February 12th, objected that he was not disclose that absent written 

waiver and counsel continued to press, press and press.  And we, 

eventually, had a 2.34 issue on Monday, which there’s a written 

transcript attached to our motion; I believe counsel’s as well.  When me 

and Ms. Turner addressed the issue, I said I’d research it; I didn’t know 

the answer to it, but Mr. Bloom would discuss as much as he could 

which he did during his deposition.   

And now they filed this motion now, despite Mr. Nahabedian’s 

attempt to limit this to testify about his discussions with state bar counsel 

and the [indiscernible] he had concerns.  And I’ll let Mr. Larsen speak on 

behalf of Mr. Nahabedian, but my objections were on behalf of Mr. 

Bloom, in an individual capacity, and not allowing -- who clearly did not 

waive attorney client privilege.  And Mr. Nahabedian, despite of his 

discussions with state bar counsel, did not want to waive that privilege.   

So Your Honor, we also have a countermotion for protective 

order which it will, I believe, put this to rest if you want to hear that as 

well, but it really, really out -- it centers on the Defendant -- or the 

Plaintiffs’ questioning and how they really take in what Your Honor’s 

given as a limited scope and expanded it in violation of NRCP 26(c) it’s 

to harassing the witnesses and their counsel.  This issue should be 

decided on Wednesday.  We believe Your Honor has enough to deny 

this motion on its face and grant the countermotion, Your Honor.   

THE COURT:  All right.   

MR. GUTIERREZ:  Thank you. 
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THE COURT:  Thank you.  Mr. Larsen. 

MR. LARSEN:  Yes, Your Honor, Bart Larsen for non-party 

Raffi Nahabedian.  As we laid out in our opposition that was filed on 

Friday, Mr. Nahabedian’s involvement in this matter is very limited.  It 

came about in early January when he was asked by Mr. Bloom to get 

involved on behalf of the TGC/Farkas entity.  He believes he’s being 

engaged by Matthew Farkas, we believe to be the sole manager of that 

entity.  He was involved for, you know two weeks; sent a letter to the 

Garman Turner firm along with substitute of counsel after which he 

learned that Mr. Farkas, actually, was no longer the administrative 

member and manager of the LLC.  At that point, Mr. Nahabedian 

terminated his involvement in the matter and he has since also 

withdrawn from representing Mr. Bloom in the separate lawsuit.   

And when Plaintiffs’ counsel began making demands of Mr. 

Nahabedian to produce his records under the communications involving 

this matter, he was, of course, concerned as an attorney because he 

represented Mr. Bloom in a separate lawsuit and also he’s concerned 

because he had discussed the matter direct with Mr. Farkas.  Then he 

did  what I think any reasonable person would do in that situation is he 

went to state bar counsel and asked for advice on how to handle the 

matter and the advice he received was that in order for him to disclose 

those communications, he needed to waiver for Mr. Bloom and Mr. 

Farkas.   

He requested that both Mr. Farkas and Mr. Bloom provide 

waivers; they both declined to do so.  And as a result, he was unable to 
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produce those documents that they requested and was unable to testify 

as to the content of his communications during his deposition.  But Mr. 

Nahabedian does not take any position as to whether or not those 

communications actually are privileged; it’s simply his position that as an 

attorney, he can’t divulge the content of those communications without a 

waiver from Mr. Farkas and Mr. Bloom or absent a court order 

compelling him to do so. 

THE COURT:  Okay. 

MR. LARSEN:  Now, he’s willing to provide the 

communications to the Court for an in camera review if that would be the 

Court’s preference.  There’s only opposition to the motion as to the 

extent it seeks to compel him to disclose communications that protected 

by the attorney client privilege or to the extent it seeks sanctions against 

him. 

THE COURT:  Okay.  Thank you.  Ms. Turner. 

MS. TURNER:  Your Honor, may I reply? 

THE COURT:  Yes. 

MS. TURNER:  Okay.  So the only communications that were 

requested and are requested are those related to the settlement 

agreement, the retention of Raffi Nahabedian on behalf of TGC/Farkas, 

and this case.  Those are relevant communications that have nothing to 

do with Mr. Nahabedian’s representation of Jay Bloom.  The fact that 

Jay Bloom communicated with Raffi Nahabedian regarding the retention 

of Raffi to effectuate the settlement agreement, Mr. Gutierrez’ related 

communications; there is a direct communication from Joe Gutierrez to 
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Raffi Nahabeidan regarding Adam Flato, the manager of TGC/Farkas, 

and that is being claimed as privileged.  That’s an exemplar. 

But this subject matter cannot be privileged.  It cannot.  And it 

is relevant.  It’s not just the end of the story that Matthew Farkas 

executed the settlement agreement.  The validity of the settlement 

agreement and how Mr. Bloom was able to get Matthew Farkas’ 

signature, the voluntariness, or lack thereof, are directly at issue.  And 

these communications with counsel for Jay Bloom, Raffi Nahabedian, 

purporting to act on behalf of TGC/Farkas are relevant.   

The privilege log that was produced in the meet and confer 

process by Raffi Nahabedian show the only communications that Raffi 

had prior to demanding substitution of counsel in order to dismiss this 

case and avoid contempt proceedings, the first communication with 

Matthew Farkas was January 16th.  That was two days after the 

substitution was demanded and ten days after the settlement agreement 

was purportedly signed.  So we have two pages of communications 

before then that were solely between Raffi and Jay Bloom and Joe 

Gutierrez regarding TGC/Farkas, regarding documents obtained by 

Matthew Farkas.  It says, various documents printed and signed by 

Matthew Farkas.  That was an email from Jay Bloom to Joe Gutierrez 

with a cc to Raffi Nahabedian.  Those are directly at issue for our 

proceedings on Wednesday. 

There is a countermotion that was filed late in the day on 

Friday that is nothing but -- but really, an attempt to distract from the 

issues at bar and that is, whether or not these matters are relevant to 
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our proceeding on Wednesday.  They indeed are.  There wasn’t a 

judicial day’s notice for me to file an opposition to that countermotion, 

but to be sure any questions that were posed during the deposition of 

Jay Bloom were -- had a factual basis and go to the intent of Jay Bloom 

to avoid contempt proceedings and to call his brother in law, Matthew 

Farkas, a liar.  Which is what he has done in the context of these 

proceedings.   

THE COURT:  What about -- 

MS. TURNER:  With that -- if you have any questions. 

THE COURT:  Relative to the countermotion, there’s an 

emphasis of a couple of items of questioning.  One has to do with, I don’t 

-- I’m quoting from the countermotion, line 10 on page -- that’s the 

problem with having this here -- let’s see here.  On page 6, it says, 

there’s no legitimate non-harrassing reason for Garman Turner Gordon 

to be asking non-party, Mr. Bloom, if he cheats on his wife.   

And then the next -- the next portion, line 12, there’s no 

legitimate non-harrassing reason for Garman Turner Gordon to be using 

non-party Mr. Bloom’s deposition to speculate on how good a job First 

100’s counsel Maier Gutierrez has done on attempting to collect the 2 

billion Ngan judgment that First 100 has obtained to the point of asking if 

Mr. Bloom if has filed a malpractice action against Mr. Gutierrez, end 

quote.   

I just want to give you an opportunity to respond to those 

assertions. 

MS. TURNER:  I will, Your Honor.  With respect to the -- the 
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latter asking about counsel’s actions to collect on this Raymond Ngan 

judgment, that goes to the lack of consideration for the settlement 

agreement that -- the settlement agreement provides for one million 

dollars to be paid to TGC/Farkas if that judgment is sold -- if that 

judgment against Raymond Naan is sold.  And in Mr. Bloom’s testimony, 

he said that they have been going since 2017 with active collection 

efforts and they have not collected a penny.   

So the question was, was -- well, have you gone after mister -- 

your counsel for malpractice.  The next question, he said, of course not, 

they’ve done an excellent job.  And I said, they’ve done an excellent job.  

They’ve done everything they can to collect on that judgment.  They 

haven’t received a penny and, yet, you are saying that this judgment can 

be sold for millions of dollars that will result in a million dollars payable to 

my client.  It goes to consideration. 

When you take one question out of the context of the whole, it 

-- it doesn’t seem relevant, but the -- the questioning as a whole was 

related to the consideration provided in that settlement agreement, or 

lack thereof, that there’s no value to this judgment.  There’s no evidence 

of any value.  And then consideration was illusory.  If it sold, there will be 

payment.  There’s no evidence that that judgment has any value, at least 

as to collectability.   

As for the comment that -- or the question about whether or 

not Mr. Bloom cheats on his wife, Mr. Gutierrez actually directed the 

witness not to answer that question and we laid the foundation through 

separate questioning subsequent to that.  And it relates to this family 
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dynamic between Jay Bloom -- 

THE COURT:  Okay.  

MS. TURNER:  -- and his brother in law, Matthew Farkas, and 

why Matt -- Jay Bloom is calling Matthew Farkas a liar.  There is a 

factual basis for the question that Matthew Farkas knows about Jay 

Bloom’s activities --  

THE COURT:  Okay.  All right. 

MS. TURNER:  -- that would affect that family dynamic.  That’s 

all, Your Honor. 

THE COURT:  Thank you.  Mr Guiterrez, you may respond 

relative to the countermotion aspect. 

MR. GUTIERREZ:  Well, Your Honor, there’s just very simple -

- there’s less evasive ways to get to these questions if that was the 

reasoning and that was really clearly wasn’t the intent.  Counsel didn’t 

even ask what efforts were made to collect or a lot -- a lot of which is 

public information; public information that were -- are easily accessible 

online.  So it is to Mr. Bloom’s personal matters that the -- the way that 

question was asked had nothing to do with any type of motive or intent.  

It was clearly outside the bounds of what the Court has ordered as very 

limited discovery; and also questions about First 100’s operations six or 

seven years ago and what was going on is just really outside that.   

So Your Honor, we’d ask that the countermotion be denied 

and the scope of Wednesday’s hearing, which is only a day long, be 

limited in ordering a hearing of this only today -- really understood this 

wouldn’t be a full-fledged trial.  So it’s a very limited issue that would be 
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before the Court. 

THE COURT:  All right.  Thank you.  All things considered, the 

countermotion is denied.  I’m granting the motion to compel relative to 

the items that were summarized by Ms. Pike Turner, communications 

regarding the settlement agreement, retention, and this case.  Okay?  I 

find that they’re properly to be provided and it is so ordered.  Okay. 

MS. TURNER:  Thank you, Your Honor.  I’ll prepare the -- 

THE COURT:  I need a proposed order, Ms. Turner.  If there 

are any problems -- 

MS. TURNER:  -- I will and I’ll provide it to Mr. Larsen as well 

as Mr. Guiterrez. 

MR. GUTIERREZ:  [Indiscernible] are you denying sanctions 

as well?  On both sides? 

THE COURT:  What’s that?  What’s that? 

MR. GUTIERREZ:  Are you denying sanctions as well on both 

sides?  I think there was a request for sanctions. 

THE COURT:  Yes, I’m going to reserve rulings on sanctions 

at this point.  Okay.  I just want to get to the -- to the hearing.  Okay?  I 

wanted to rule on the provision aspect of the motion and the -- as to 

what’s to be provided.  It’s got to be provided pretty quick because we 

have the hearing on Wednesday.  Okay? 

MS. TURNER:  Understood, Your Honor.   

MR. GUTIERREZ:  Very good.  Thank you, Your Honor. 

/// 

/// 
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MS. TURNER:  Thank you. 

THE COURT:  Okay.  Thank you. 

 

 [Proceeding concluded at 10:42 a.m.] 

* * * * * * * 
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