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C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

front doors, which are also locked, which you have to unlock
in the mornings.

Q Is there certain protocol regarding opening the
store that requires more than one person there?

A Yes. You have to have a minimum of at least one
other person besides you. At that location, we would always
have three people.

Q Okay. And by "that location," what location are you

talking about?

A It's 1150 South Rainbow Boulevard.

Q And that's here in Clark County, Nevada?

A Yes, it is.

Q And that -- you were a manager there in August of
20187

A Yes, I was.

Q And if -- so you need more than one person to open?

A Yes.

Q If the person -- if you -- a person's not there when

you get there, do you have to wait for the additional person?

A Yes, I do.

Q Okay. So you know why you're here, right?

A Yes, I do.

Q We sent you a subpoena, and we've talked about this

case; 1s that correct?

A Um—-hum. Correct.
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Q

So I want to talk to you specifically about August

4th of 2018. That date, was that a weekend?

A

Q

I believe it was a Saturday.

Okay. So was the traffic getting there -- was it

like weekend traffic, a little less so than weekdays?

A

Q
day?

A

Q

It's usually pretty light on the weekend.

Okay. And did you go to -- were you opening that

Yes, I was.

Okay. Do you plan on who's going to meet you at the

store when you do opening?

A Yes. I have a schedule out in advance so they all
know.

Q And you're the boss, so you get to do the
scheduling?

A Correct.

Q Okay. On August 4th, do you recall who was supposed

to meet you there for opening?

A

b= ORI I Ol e ©)

Yes. It was Ivan and Julie.
Okay.
Juliana.

And do you know Ivan's last name?
Yeah, Jaquez.
That's better than I have been able to do.

Yeah. And then Julie --
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Q Was that the individual that just left the courtroom
today?

A Yes, it was.

Q And do you know Julie's last name?

A Saldana.

Q Okay. Now, if they get there before you, do they

have to wait for you?
A Yes, they do.
Q Okay. So, even though Julie and Ivan are two people

-- so, therefore, under protocol, you need two people to open,

right?

A Correct.

Q But you still need a manager there as well?

A Correct.

Q So they're not able to open the store without you?

A No. They don't have keys or access.

Q Okay. I'm going to start showing you some
photographs.

A Okay.

MR. SCHWARTZER: And, Your Honor, permission to
publish previously admitted exhibits?
THE COURT: Yes.
BY MR. SCHWARTZER:
Q And just to help you tell your version of events,

okay?
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A Um-hum.

Q So do you recall about what time you arrived at the
store?

A It was, I want to say, about 8:10 in the morning.

Q What time would SuperPawn typically open?

A We open our doors at 9:00 o'clock. We usually come

in at 8:00 o'clock, but I know Ivan had told me that he was

running a little bit late, so I ran a little bit late as well.

Q Okay. I'm going to show you what's been marked as
Exhibit 1. Do you recognize what's shown in this photograph?

A Yes. It's the front of my -- my store.

Q Okay. And this is -- this is taken of the -- I

guess, the north end of the store?
A Yes.
Q Okay. Do you recall if you arrived first, second,

or third?

A I was the last person to arrive.
Q Okay. Do you recall where you parked?
A Yes. I -- I would have parked over on the north

side of that store.
MR. SCHWARTZER: May I approach, Your Honor?
THE COURT: Yes.
BY MR. SCHWARTZER:
0 So, during our conversation, Jennifer --

A Um—-hum.
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Q -—- you can mark things using this pen right here if
you want to show the jury what you're talking about, okay?

A Okay.

Q And then, when we're done, I'm going to ask you to
hit that arrow, and that allows me to change the photographs.

A Okay.

Q Okay? Thank you.

A Um-hum.

Q So, Jennifer, could you let me know where you parked
that day, if you recall?

A Yeah. It would have been down here.

Q Okay. And --

THE COURT: Can you describe that for the record,

MR. SCHWARTZER: Absolutely, Your Honor. So, she's
showing the north-end parking spots. She's showing the -- she
circled around the parking spot that is to the left of the
handicap parking sign.

BY MR. SCHWARTZER:

Q Is that -- would that accurately reflect what you're
circling?

A That's around the area, yes.

Q Okay. Now, that -- now, that specific spot, do you

know if you were in that specific spot or just around that

spot?
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A I was around that spot.
Q Okay. So you don't know if it's necessarily that

one that you have circled or the one next to it?

A Correct.

Q Okay. I assume it wasn't in the handicap spot?
A No, it was not.

Q Okay. So, when you parked, did you see vehicles

that you recognized, like, of your employees?
A Once I actually got into that parking area, yes. It
was the two employees' vehicles.
Q Okay. Do you see one of their vehicles in that --
or maybe both of the vehicles in this photograph?
A Yes. I know for sure that the Jeep Liberty, that is
Julie's vehicle.
MR. SCHWARTZER: And that is the Jeep Liberty that
is in the central part of Exhibit 1, Your Honor.
THE WITNESS: Yes.
MR. SCHWARTZER: Okay.
BY MR. SCHWARTZER:
Q And you're not -- and do you recognize Ivan's
vehicle, or no?
A From this picture, it -- it looks like his vehicle,
but I cannot say for 100 percent certain that that's his in
that picture.

Q And which vehicle are you talking about?
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A That's his right there, is what I'm --

Q Okay.

A It looks like his car.

Q And you're pointing to the car on Exhibit 1 that is
to the left of the Jeep Liberty on the left side of photograph
-- of Exhibit 17

A Correct.

Q Okay. Now, did you park next to Ivan, or next to

Julie, or between them, or how did you park?

A I —- I believe it was between them.

Q Okay.

A And Julie was on the far -- she was the very last
vehicle.

Q Okay. So, Ivan -- it was Ivan's vehicle, your

vehicle, Julie's vehicle?

A Correct.

Q Okay. Now, when you were pulling into your -- hit
that arrow for me.

A Um-hum.

Q Thank you. When you were pulling into that parking

lot, did you notice anything?

A Yes.

Q What did you notice?

A I immediately noticed there was a black Acura that
was —-- it had blackout windows, and it had a silver sun
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screen, like a solar screen, that was backed in there.

Q And where was it backed into?

A It was backed into --

Q You're going to have to go back to that pen.

A Yeah. Sorry. It was in this vicinity --

Q Okay.

A -- on that side of the store. So it would be the

south end of the store.

10

Can you hit that arrow for me again?
A Um-hum.

THE COURT: And for the record, she --

MR. SCHWARTZER: Thank you.

THE COURT: -- circled where one of the police SUVs
are, the one that's furthest to the left of that photograph,
so the one where we only see the back end of it.

MR. SCHWARTZER: Thank you, Your Honor.

BY MR. SCHWARTZER:
Q And I'm going to show you Exhibit 5. Maybe this
will give you a better way of showing us. So, now, do you

recognize this photograph of Exhibit 57?

A Yes, I do.

Q And this is, again, your store?

A Correct.

Q And now we're seeing kind of a view from the south

—-— from the north side, looking south, and we see a brick
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wall; is that fair?

A Yes.

Q Okay. Where in -- does this help kind of tell the
jury where you saw that black Acura?

A It would have been along -- along that brick -- that
red brick wall.

Q Okay. So you drew a line, partially hits the
column, partially --

A Um-hum.

0 —-— hits the brick wall and the -- brick wall, excuse
me, in the middle of Exhibit 57

A Correct.

Q And you're saying that that car was parked in a

parking spot along the brick wall?

A Yes, it was backed up.

Q And it was backed up?

A Um-hum.

Q So the driver-side passenger -- driver and passenger

front area would be able to look into the store?

A Correct.

Q Okay, thank you. And why did that car draw your
attention?

A We didn't open for almost another 50 minutes. It
was completely blacked -- the windows were completely
blacked-out, tinted. There's no reason for that vehicle to be
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there. It was an August day, which is very hot. It did not
appear the car was running either. So it's suspicious that
any vehicle would be parked there. And we're the only store
open on that end of the building, so there was really no need
at all for it to be there.

Q Okay. So you noted it before anything occurred?

A Yeah. I tried to drive -- I drove close to it but
still where I could get away, and I tried to look in to see if
I could see a driver or see anybody in there, and the windows
were so dark, you could not see anybody.

Q Okay. Okay, so you ended up parking on that north

side of the parking lot, as we talked about?

A Correct.
Q Okay. And could you hit that arrow for me again?
A Um-hum.
Q I'm going to go back to Exhibit 2 here. Now, how

did you go about opening the store once you parked in the
parking spot between Ivan and Julie?

A I got out of the car first. They still were getting
out of their car. I went to go open the store, and I went to
the furthest -- the furthest lock first, but I was keeping an
eye on that car in my peripheral vision and still trying to
keep an eye for Julie and Ivan when they came up. So I was
more concerned about that car and what they were doing.

Q So, by "the furthest lock," are you talking about

Page 90

2435




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

the lock on the south end of the front door?

A Yes.

Q Okay. Showing you Exhibit 3. Does this give you a
-- 1s this a better view of what you did?

A Yes.

Q Is that a yes? Okay. So, by "furthest," could you
just, again, use that red pen and point where you were?

A So the lock that -- this right here is a gate. The
lock would be right here. So I would have to bend down, I
would have to unlock it, and I unlocked that side first before
I -—- I have to unlock both of them, and then I would have to
roll up the gate.

Q So, when you were unlocking -- so the lock, if I'm

clear, is on the bottom of the door?

A Yes.
Q Okay. And then the door --
THE COURT: And do you want to just -- yeah, do you

want to describe what she --
MR. SCHWARTZER: I will. You're right. Sorry, Your
Honor.
BY MR. SCHWARTZER:
Q So this -- you -- just to describe what you've
circled, you circled on the bottom of the doorframe of Exhibit
3. You did a circle of the bottom right corner of Exhibit 3

by the doorframe. Additionally, you drew a line on the top
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right part of the doorframe on
A Correct.
Q Okay. Now, the door
corner of the doorframe?
A When I roll the gate

a bar that comes out, and then

Exhibit 3, indicating a gate?

lock is on the bottom right

down, inside the gate, there is

we attach the lock to the

outside --
Q Okay.
A -— of that.
0 Now, where is that lock?
A That -- so it's -- the lock that we attach is a

freestanding lock that you can

move, but that metal bar is

right under where I circled on top.
Q Okay.
A So, once I have the gate down, I push that out.
Q Okay.
A And then I'm able to secure the door from the

outside of the gate.

Q So, if you're opening it, where -- where do you

start with unlocking?

A Down here.

Q Okay, so --

A Right down here.

Q So in the circle that you previously put on the

bottom right corner?
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A Yes. I have to squat down and unlock it.

Q While you're doing that, are you looking in that
south direction where that vehicle -- that black Acura is?

A Yeah.

Q Okay. So you're paying attention to that vehicle?

A Yes.

Q Are you able to unlock that door?

A I unlock that one.

Q Okay. While you're unlocking that door, do you see

anything going on with the black Acura?

A No, I don't at that time.

Q Where's Julie and Ivan at this time, if you know?

A They're standing at the very north end of the curb,
waiting --

Q Okay.

A -- because I had them wait there.

Q Okay. And then, from there, what do you do?

A I start walking to the north side to unlock the

other lock, which would be right here.

Q Okay. The photo kind of flipped there, but --

A Yeah.

Q Here. Why don't we just use that arrow, and then
we'll have you just redraw. Use the arrow again.

A Okay.

Q Okay. Now, redraw where you went to after unlocking
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the first lock.

A

Q

I bend down to unlock that one.

Okay. While you're doing that, where are you

I'm facing the store.
Okay. So you're looking at the store?
Yes.

Okay. Does something catch your attention while

you're doing that?

A

Q

I just had a feeling to look to my right.

And your right, that would be the south end where

the black Acura is?

A

Q

Correct.

And what do you -- what do you see when you look to

your right?

A
right,
Q

A

When I squatted down to start and I look to my

I see a ——- I see somebody charging me.

Okay. Describe what charging means to you.

They start running. They have their head down.

They're pretty stocky. They have a full motorcycle helmet on

that's completely black, and they just start running towards

me —-

Q

A

Okay.

-- in a aggressive manner to tackle. It looked like

they were going to tackle me.
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Q Did that scare you?

A Yeah, I was petrified.

0 What did you do?

A I screamed. I screamed for Ivan and Julie to run.
I screamed twice for Ivan and Julie to run. I told them,

we're getting robbed, run.

Q
robbed?

Q

A

Okay.

Why did you feel like you were getting

I knew that's why they were there.

By the actions of this person?

Yeah,

Now,

I mean, he was -- he was gunning for me.

to be fair, you couldn't see anyone's face?

No, but they had something on underneath. It looked

like body armor or something on, so you could tell it wasn't

just their body. They had -- it looked like hard padding on

underneath their clothes.

10

(OIS O S © - © R

And were their arms covered up?

Yeah,

Legs

everything was completely covered.

covered up?

Everything.

And this is, you said August?

This is August.

So it's really -- I assume it's really hot?
It's hot.

Okay. So this person in the motorcycle helmet
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charges you?

A Yes.

0 You yell "run" to Julie and Ivan?

A Um-hum.

Q Is that yes?

A Yes.

Q Okay, just because everything's recorded.
A Sorry. Um-hum.

Q After you run -- do you run yourself?

A I wait until they take off, and then --
0 Who's "they"?

A Ivan and Julie. Once Ivan and Julie start running,

then I go to run.

Q Okay. Where do you guys run to? Where did you,
Ivan, and Julie run to?

A We ran to -- we ran around the store. And Julie's
car was the furthest, and it's the highest, so we hid behind
her car.

Q Okay. And by "behind her car," are you like by the
trunk? On the driver's side?

A We're on the driver's side. She was trying to get
her keys because I told her to get in the car. She's trying
to get her keys, and I have Ivan down. I'm there, too, and
then she's trying to get her keys to unlock it.

Q Did Julie appear scared, too?
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A

Q

A

Yeah, she was petrified.

Okay. Was she having problems with the keys?

She was, and under those circumstances, I think she

did amazing getting everything out and getting into the

vehicle,

because I don't even think I could have done a good

of job as Julie did, but, yeah.

Q

Julie's vehicle, what do you do?

Okay. So, once you guys get to the driver's side of

What do you see?

A Julie gets in the driver's side. I have Ivan get in
the back -- back passenger, and then I get in behind him.

Q Okay. So you and Ivan are both in the back seat?

A Yes.

0 And Julie's in the driver's seat?

A Correct.

Q Do you see anything at this point?

A At that point, no. At that point, I was just trying

to get away.

Q

Okay. So, once everyone gets into the -- Julie's

Jeep Liberty --

A Um-hum.

Q -- what do you guys do next?

A I get -- I have a panic button that sends an alarm,
so I press my -- I get my panic, and I keep pressing my panic.

I tell Ivan to get on the phone to 911, and he starts to call

911.
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Q Okay. How about Julie? What does Julie do?
A Julie's driving. So we went out the only way. She
backs up and goes out on Charleston. We can only go make a

right once we go there, and I tell her, just drive.

Q Okay. Do you mind hitting that arrow again?
A Um-hum.
Q I'm going to show you what's been marked as 148. Do

you recognize this Google Map-?

A Yes.

0 Okay. All right. So, on 148 -- and to be clear,
did you see anything in this motorcycle-helmet person's hands?

A I was focusing on one of his hands because he was --
it's like he was building speed to get me, so I was only
focused on one hand. So, after that, my mind just went to
Julie and Ivan and getting them out of there.

Q I just want to be clear to the jury. You didn't see

any firearms --

A No.

Q -- yourself, personally?

A No.

Q Okay. But you were just focused on that one hand

and getting to safety?
A Getting -- I'm -- I was more concerned at that point
about Julie and Ivan. They're kids, they're teenagers, so I

wanted them to get out.
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Q Okay. So I want to show you -- so this is 148. And
you —-- do you recognize this area right here?

A Yes.

Q And that's your SuperPawn?

A Correct.

THE COURT: Can you describe what area you're --

MR. SCHWARTZER: Sure. I'm pointing to the top --
or not top -- bottom left corner of Exhibit 148 where there's
a red flag that reads 1150 South Rainbow Boulevard, Las Vegas,
Nevada, 89146.

THE COURT: Thank you.

MR. SCHWARTZER: Okay.

BY MR. SCHWARTZER:

Q Now, recognizing that this is your pawn shop, can
you show the ladies and gentlemen of the jury with the arrow
how you -- how Julie drove away from the scene?

A Okay. She was parked about here, so she went down
here and made a right.

Q Okay.

MR. SCHWARTZER: And for the record, the witness
drew an arrow from the red flag that was previously described
in a straight line from bottom to top toward West Charleston,
and then made a right on West Charleston.

Is that fair, Judge?

THE COURT: Yes.

Page 99

2444




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

MR. SCHWARTZER: Thank you. Okay.
BY MR. SCHWARTZER:
Q While you're doing so, you said Ivan calls 911; is
that correct?
A Yeah.
0 Now, does Ivan actually talk to 911, or does someone

else take over?

A I took over the 911 call.
Q Why did you take over?
A I just wanted -- I wanted him -- because I wasn't --

I didn't even know where my phone was at that point, I wanted
him to get on really quick, where I could hit my panic, and we

were all doing something active at that point.

Q Okay. Once you get onto West Charleston, do you
start -- Julie starts heading east toward Torrey Pines?

A Yes.

Q Okay. Now, once -- while that's happening, do you

notice anything else?

A Yeah. I kept looking behind, and I see a car start
bailing towards us, that same black Acura coming towards us.

Q How do you know it's the same black Acura?

A Traffic was really light, and they were -- we were
speeding to get away, and they started speeding, and they
started catching up to us.

Q Okay. And by catching up to you, where was the
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vehicle? Where was this black Acura?

A It was behind us.

Q So this black Acura sped up and got behind you?

A It got behind us, and I told Julie -- we kept going
down. Julie kept changing lanes. So I wanted to make sure
that was the same car. So she kept changing lanes. That car
kept changing lanes where we changed lanes.

0 Okay. Now, that black Acura, was it similar -- was

it like the car you saw by the parking lot by the brick wall?

A It was the exact same one.

0 It was blacked-out --

A Yes.

0 -—- tint? Same make, model, appearance?

A Correct.

Q Okay. And you said traffic was light?

A Traffic was light.

Q Okay. And you said that car even sped up to get

behind you?

A Yes.

Q Did you tell that to 9117

A I —— I'm pretty —— I don't recall, but I'm almost
positive -- yes, I did, because 911 was trying to get me to

pull over, and I said, absolutely not, they're right behind
us.

Q Okay. How long -- I mean, I'm sure it felt like a
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long time, but --

A Um-hum.

Q -- how long do you think this was going on?

A We started getting down to Jones, and it was getting
too far away from the store. So I told Julie, I go, you --

make a U-turn, we got to start getting back, because traffic
was lighter down there. So I wanted to get back into where
there was more businesses, I'm more familiar with the area,

and there's people around.

0 Somewhere safer?

A Back towards the store, because I was telling 911
what our location was. So I was -- I thought by the time we
got back there, we would have officers there. So --

0 Did Julie make -- oh.

A I'm sorry.

Q I didn't mean to interrupt you.

A So, once we started getting -- and I saw it was

Jones, I told her to make a U-turn, and she made a U-turn.

Q Okay. What about that black Acura?
A It made a U-turn right with us.
Q Okay. Did it keep following you, or did it go off

somewhere else?
A No, it kept following us. We kept going down. We
got to Torrey Pines where there's a McDonald's and a Chevron

gas station there. And then the light was red there, so we
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were going to be stuck.

Julie instinctually put on her blinker to turn
right. And I told her, don't turn down there, it's
residential. I told her, stay away from the residential area.
So she goes to back up to do another U-turn because of the red
light, and that car was cutting us off through the
Chevron/McDonald's parking lot. So, instead of us going

right, it went right, I guess assuming we were going to go

that way --
Q Okay.
A -- because of her blinker.
Q But that's just like -- that's just you speculating?
A That's me speculating, but it's pretty coincidental.
Q Okay. So, to be clear, this car was changing lanes,

followed behind you, sped up to get behind Julie --
A Um—-hum.
Q -- and then, at some point, at least to you, appears

to try to cut you off?

A Yeah. It did a U-turn on Jones with us.

Q Okay. Now, once you -- once the car goes off on
Torrey -- was it around Torrey Pines, you said?

A Torrey Pines. Um-hum.

Q Once that happens, what -- where do you, Julie, and
Ivan go?

A We end up -- I told the 911 operator I knew the BMW

Page 103

2448




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

dealership should have been open, and there should have been
people there at this point. So they kept trying to get me to
pull over, and I'm like, I don't know if there's more people,
I don't know who's following us, if there's other -- other

people there. So I told her the BMW dealership should be

open. I said, have officers meet us there.
Q And do you end up at that BMW dealership?
A Yes, we do.
Q And do officers meet you there?
A Yes.
0 Okay. While you're on the 911 call, which we'll get

to in a second --
A Um-hum.
Q -— are you relaying information that's also being
told to you by Julie and Ivan?
A Yes, I am.
0 Okay. Now, while the call was made using Ivan's
phone, do you believe you would recognize your voice?
A Correct.
MR. SCHWARTZER: Your Honor, permission to publish
Exhibit 6 briefly in order to lay down foundation?
THE COURT: And what is the exhibit number? Sorry.
MR. SCHWARTZER: Exhibit 6, Your Honor.
THE COURT: 6. Yes.

MR. SCHWARTZER: And I'm sorry, Julie [sic]. 1It's
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just taking a little while for me to connect to the system

here.
(Audio is played.)
MR. SCHWARTZER: Can you guys hear that?
MR. TREJO: Objection, Your Honor. May we approach?
THE COURT: Sure.
(Bench conference)
MR. TREJO: I actually did not receive this audio
nor the logs. Alex can't recall receiving this either. I
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tells me he didn't have that,

a mistrial,

think the only call logs I have are September 3rd, 2018, none

for August 4th, 2018.

MR. SCHWARTZER: (Indiscernible) --

THE COURT: Did you ever receive the --

MR. HENRY: 1I'd have to check the file again, Judge.

I don't remember those directly.

THE COURT: Okay.

MR. SCHWARTZER: I mean, all the 911 calls were

provided.

MR. HENRY: Yeah, I mean, he handed me a bunch of

stuff. I just don't -- I can't recall those specifically.
THE COURT: Okay. I'm going to allow it because I'm
sure he provided that to Mr. Henry, so I'm going to allow this

right now. If there's any -- if Mr. Henry comes back and
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MR. SCHWARTZER: There's also -- I also provided the
CAD recently -- not recently, but (indiscernible) --
MR. HENRY: I thought -- yeah, I thought I sent him

the CAD logs.

one,

MR. SCHWARTZER: Yeah. And then on top --

MR. HENRY: He's saying that's for the September 3rd

not the --

MR. SCHWARTZER: ©No, they're both.

MR. HENRY: Okay.

MR. SCHWARTZER: They're CAD logs for both.

MR. HENRY: So I remember one of the CAD logs.

THE COURT: Okay.

MR. HENRY: I just don't remember the audio calls.

THE COURT: Okay. So we'll need to make a record of

that tomorrow --

MR. HENRY: Okay.

THE COURT: -- before we start. Just look through

your records, Mr. Henry.

MR. HENRY: 1I'll bring the files tomorrow.

THE COURT: Okay, thank you.

MR. SCHWARTZER: I mean, now I'm worried.

THE COURT: I don't -- I'm sure you provided it.
MR. SCHWARTZER: I'm sure I handed it over to you.
THE COURT: I'm sure you provided it. I just --

MR. SCHWARTZER: I mean, does he want to listen to
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it outside of the presence, and then we can talk about that?

THE COURT: We can do that, sure.

MR. SCHWARTZER: Let's do that just to be safe.

THE COURT: Okay. Yeah, let's do that.

MR. SCHWARTZER: Okay.

THE COURT: Okay.

(End of bench conference)

THE COURT: Ladies and gentlemen, we're going to
take a recess.

During the recess, you're admonished not to talk or
converse among yourselves or with anyone else on any subject
connected to this trial, or read, watch, or listen to any
report of or commentary on the trial by any person connected
with this trial, by any medium of information, including,
without limitation, newspapers, television, the internet, and
radio, or form or express any opinion on any subject connected
with the trial until the case is finally submitted to you.

It is 3:05. I think it'll be about, what, 15
minutes?

MR. SCHWARTZER: It'll be -- it's an eight -- okay.

THE COURT: Right, but --

MR. SCHWARTZER: Fifteen minutes is fine.

THE COURT: So about 15 minutes?

MR. SCHWARTZER: Yeah.

THE COURT: Yeah. 3:05, so 3:20.
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(Outside the presence of the jurors)

THE COURT: And, Ms. Incinas [sic], would you just
step into the room in the vestibule?

MR. SCHWARTZER: Okay. And before we play this,
Your Honor, I just want to make a record.

I did do a ROC, not when Mr. Henry had the case, but
because the CAD logs look a little differently when I get them
from LVMPD dispatch, not that they're -- they're duplicates,
they just -- they're formatted a little differently. So,
about a month ago, and it should be filed with the Court,
there was an ROC filed where I did hand over all the CAD and
the disc for the CAD to Mr. Trejo directly through our
investigator, Mr. Rafalovich.

THE COURT: Okay.

MR. SCHWARTZER: Oh, they didn't give him the disc?

So CCDC apparently took the disc. So, apparently,
he didn't get the disc, but he obviously has all the CAD
reports that would have what's in the 911 call and stuff like
that.

THE COURT: Right. And Mr. Henry -- this case is
pretty old, so I'm assuming Mr. Henry also probably had it.

MR. SCHWARTZER: Right. I mean, there was a disc
provided with, like, all the 911 calls on it.

THE COURT: Okay.

MR. SCHWARTZER: So.
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THE COURT: Okay.

MR. SCHWARTZER: But I'll --

THE COURT: And so we'll just have Mr. Henry -- like
I said, we'll just have Mr. Henry just make sure that he had a
copy of that and so that we know that it was provided to
defense counsel before he got off the case as well.

MR. SCHWARTZER: Okay.

THE COURT: Okay. Mr. Trejo was writing something.

Did you have something to say before we play the

9117

MR. TREJO: I don't see the point in hearing the
audio at trial. Hearing now will not allow for appropriate
defense. Just want to say that for the record.

THE COURT: Okay. I understand, but we're just
going to play it for you right now so that you know what's
going on. And like I said, we'll make a record of it before
tomorrow.

MR. SCHWARTZER: Well, I mean, I guess there's --
what would -- we'll play it. I don't think there's any
prejudice to him hearing it now and being able to form a
cross-examination, but let's play it.

(Audio is played.)
THE COURT: Okay.
MR. SCHWARTZER: So here's where we're at, Your

Honor. So we just played the phone -- the whole 911 call. I
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mean, I don't think there's a dispute whether it has
evidentiary value or not.

Here's my worry, is, because the initial discovery
was mostly focused on September 3rd, I'm not sure if this 911
call was in the initial discovery. I know I tried providing
all the 911 calls and the CAD printouts to Mr. Trejo before
trial and sent Mr. Rafalovich over there to do so, including a
disc that involved all this stuff. I'm being told that he
couldn't handle the disc, so maybe he never got -- he probably
never got the disc, so all he got is the CAD printout.

But he did get the CAD printout of this phone call,
which describes exactly what's in this phone call. On top of
that, the 911 call, there's nothing in that that's different
from her statement, so there's no surprise or anything like
that. ©Now he's got -- he's gotten to listen to it. If he
needs extra -- I mean, there's nothing that's different
between this and her statement.

So I still believe it should come in even if he
hasn't been able to listen to it -- listen to it before just
now because of the CCDC policy of taking away these CDs, I
guess, when they get them, because there's nothing new in the
actual 911 call.

What I don't want -- and this is abundance of
caution, because there's a chance that it was provided. I

think there's a pretty good chance it was provided.

Page 110

2455




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

What I don't want is to be wrong about this specific
911 call being provided and then having a mistrial after we've
done eight days of testimony.

So that's -- so I would submit at this point that
now that he's listened to the 911 call, he can prepare his
cross-examination however he wants. It doesn't -- the fact
he's had this information already, and he's already had the
CAD printout for this that I'm very confident he does, and
that it should come in. But, obviously, if the ruling is
different, I'd rather not play this and avoid a mistrial than
have a mistrial.

THE COURT: The other thing that I have to say is
that Mr. Trejo did a Brady motion that was heard on August --
I'm sorry, on March 28th. 1In it, he notes that he -- let me
just say —-- he says that he has all the testimonial,
Cellebrite, photographic, and crime scene investigation
evidence on paper.

When we had argument on that on March 28th, he
didn't mention that he was missing anything. And if there was
something, he should have been notified via the -- the CAD log
that there was a 911 call and could have brought it to the
Court's attention instead of saying that in the middle of
trial. I just -- I don't -- I don't see how the State can be
held responsible for that when we had a hearing and he didn't

say what -- that he was missing that as well.

Page 111

2456




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

But if he doesn't have it and objects to it, do you
-- would you rather just have her not do the 911 call?

MR. SCHWARTZER: Yeah, I mean, look, I would -- I
mean, look, again, I think it should still come in based on
the fact that it's information he's already had, at the very
least, the CAD printout that would provide the information
that Jennifer provided.

So I admit I think it should -- I mean, I would
propose that it should still come in even if he didn't get to
listen to it because of CCDC's policy of not giving him a
compact disc, but, again, that's up to Your Honor regarding
that. I mean, now, again, he's had time to listen to it.
It's literally nothing different than her statement, so --

THE COURT: I honestly don't think that it's any
different, but I don't want this whole case to come back and
have to be retried again. So, in an abundance of caution, I
personally think we should just skip it --

MR. SCHWARTZER: Okay.

THE COURT: -- just because I don't want -- I mean,
you saw how long it took us to pick a jury and to get people
who were going to be able to be here for this whole time. I
actually think we should just not put this in.

And I think you're right, Mr. Schwartzer, that it
should come in because of all the information being there, but

I just don't want to retry this.
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MR. SCHWARTZER: That's fine.

THE COURT: So, Mr. Trejo, you understand we're just
going to skip the 911 call?

MR. TREJO: Yes.

THE COURT: Okay.

MR. SCHWARTZER: I don't want to risk that because
CCDC doesn't give them.

THE COURT: Right. I just -- I don't either. So we
are not going to admit State's Proposed 6.

MR. SCHWARTZER: That's fine. ©Now, if he gets into
questions regarding that 911 call that he just heard, and
there -- and questions her veracity during that, I think then
it comes in as a consistent statement if he's trying to argue
there's some type of inconsistent statement.

THE COURT: Yes.

MR. SCHWARTZER: So I'm putting him on notice right
now that if he gets into that line of questioning about any
911 call where he questions her veracity, I think it does come
in.

THE COURT: And I agree with that as well.

Mr. Trejo, anything to add?

MR. TREJO: I will not use 911 call.

THE COURT: Okay, thank you.

Are we ready?

MR. SCHWARTZER: Yes, Your Honor.
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THE COURT: Okay. Can we -- Bill, can you get the

witness?
(In the presence of the jurors)

THE COURT: Will the parties stipulate to the
presence of the jury?

MR. SCHWARTZER: Yes, Your Honor.

MR. TREJO: The defense stipulates.

THE COURT: Thank you.

Continue, Mr. Schwartzer.

MR. SCHWARTZER: Thank you.
BY MR. SCHWARTZER:

0 Jennifer, you were the one that did the talking in

the 911 call, correct?

A Yes.

Q Did you inform the dispatcher what was happening?
A Yes, I did.

Q That there was a black Acura following you?

A Correct.

Q That a person attempted to rob you at the SuperPawn?
A Correct.

Q Super --

A SuperPawn, um-hum.

) Thank you.

A Yes.

Q And that other people told you that there was a
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firearm involved?

A Other people, yeah.

Q Right. You can't directly testify that you saw a
firearm?

A I can't directly.

0 Were you in fear?

A I was in fear.

Q Were you in fear when this person in the motorcycle
helmet approached you?

A Yes, I was.

0 Were you in fear when the Acura followed behind you?

A Yes.

Q And were you in fear until the police got there?

A Yes, even after that. You know, it still affects me

to today. You know, it's not something that's ever going to

go away.

MR. SCHWARTZER: Thank you. I have no further

questions, Your Honor.

that's

BY MR.

Q

here.

THE COURT: Mr. Trejo? Yes. Just leave it. Yeah,
fine. Thank you.
CROSS-EXAMINATION
TREJO:
Good afternoon, Ms. Incera. Thank you for being
I just have a few questions, just as a recap.

You just mentioned the man you saw outside of 1150
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South Rainbow Boulevard, according to other witnesses, had a

firearm; is that correct?

A I'm sorry. Can you re --
Q Good afternoon, Ms. Incera. Thank you for being
here. I just have a few questions, just as a recap.

You just mentioned the man you saw outside of 1150
South Rainbow Boulevard, according to other witnesses, had a

firearm; is that correct?

A According to other witnesses, yes.

0 And can you recall who saw the said firearm?
A I know positively Juliana saw the firearm.

0 And did you see a firearm?

A I'm not going to testify that I did, no.

Q Okay. Do you recall the testimony you gave back on
October 3rd of 20182 It was testimony at a grand jury hearing

for the indictment of this case.

A Yes, I remember.

Q Do you recall the claims made during this testimony,
ma'am?

A Yes, I remember.

Q Do you recall the prosecutor asking you what you did
when the man in the helmet approached -- helmet approached?

A Yes, I remember.

Q Do you recall stating, "I turned to the two people

with me, and I yelled for them to run"?
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A I remember saying that.
Q Do you recall what you said right after that?
A I told for them twice to run, run, we're getting

robbed, run.
Q Do you recall stating that, quote, "That's when --

that's when he had the shotgun, and he pumped it," end of

quote?
A Yeah, I remember saying that. And that's after a
conversation, too, when I learned he had it. That's why Julie

and Ivan ran, because they saw the shotgun.

Q So that wasn't your actual witness testimony, then?

A No, and I never said in the grand jury statement
that I saw it. After conversations with Julie and Ivan, I
asked them -- I told them, why didn't you guys run when I told
you to run? And Julie said, when I saw him pump the shotgun
is when I ran, and I realized -- that's what went off in my
head, that we're getting robbed.

Q Would you like to see a portion of the transcript of
the grand jury indictment to help refresh your memory on the
context —-- of the context, Ms. Incera?

A If you can show before and after so I think everyone
can get the full understanding of the whole conversation.

MR. SCHWARTZER: What pages?
MR. TREJO: I have page 11, 12, and 13, which covers

the entire context of that statement.
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Permission to approach, please?

THE COURT: Mr. Schwartzer, those -- those pages
correct?

MR. SCHWARTZER: I have no objection to him --

THE COURT: Okay. Go ahead and approach.

MR. TREJO: It's 11, 12 --

MR. SCHWARTZER: And 13? Did -- he said 11, 12, and
13, right?

THE COURT: He said, "and 13."

MR. SCHWARTZER: Okay.

THE COURT: She didn't repeat that. Yeah.

THE WITNESS: Can I put them in logical order?

MR. TREJO: Of course, of course.

THE WITNESS: Do you want me to read starting from
117

THE COURT: You're not going to read those into the
record. He's just using that to refresh your recollection.

THE WITNESS: Okay.

THE COURT: So just take a look at it and see if
that refreshes your recollection.

THE WITNESS: It's exactly what I said, and I never
said in here -- in these statements that I saw it. It's
saying that they reacted to the shotgun and they ran. So it's
the exact same thing I said. Because I mentioned in there

they reacted to the shotgun.
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BY MR. TREJO:

Q Actually, ma'am, you stated that you were paying
attention to one hand because he was trying to rush you, then
that you turned your head towards the other two people with
you, then state that later on -- then stated that later on,
you found out that there was a second person.

The prosecutor followed up with a question asking
what you did next. That's when you said that you yelled at
the two people with you to run, and then you state that,
qgquote, "That's when he -- that's when he had the shotgun, and
he pumped it," end of quote, as if it's your own testimony.

Is that an accurate depiction of the transcript you
just read?

A Except for the last part. That seems to twist the
words. And I'll dispute that last part because in the
beginning of your question, I even said I was focused on one
hand; I turned and yelled, run, run. And by that time I made
that, I had two people tell me there was a shotgun.

Q I'm just reading the transcript, ma'am. Even so,
after this statement, the prosecutor asked for clarification.

He asked, quote, "When you said" -- "When you" --
"When you said he had a shotgun, you're talking about the
person in the black helmet?" End of quote.

You then answer, "Yes."

The prosecutor asked if he racked it or cocked it.
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You answer, quote, "Yes, he pumped it," end of
quote.

Ms. Incera, I am not twisting any text here. I'm
simply reading the plain English of this transcript.

MR. SCHWARTZER: Your Honor, I'm going to object to
any type of narrative within his own questions.

THE COURT: And I'm going to agree with that, Mr.
Trejo. So do you just want to just ask? Just get to the
point of the question.

MR. SCHWARTZER: Thank you, Your Honor.
BY MR. TREJO:

Q So the point of the gquestion is, did you testify at
grand jury indictment for this case information that you are
now contradicting?

A I'm not contradicting. In the beginning of the
statement, it said I was focused -- I was focused on one hand.
I turned, I yelled for them twice to run, run, we're getting
robbed, run, and then I said when he pumped the shotgun is
when Julie reacted in that testimony. That is what I'm
speaking to.

Q Okay. So, when you were asked if he racked the
shotgun or cocked it, do you recall answering, quote, "Yes, he
pumped it," end of quote?

A I answered that, yes, because in the whole frame of

everything, that's what caused Julie and Ivan to react, and I
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know that at that point when I was testifying to that. And in
the beginning of that, again, I said I was focused on his
hand.

Q Final question on the subject. The statement,
quote, "Yes, he pumped it," end of quote, is an answer to a
guestion being asked by the prosecutor to clarify your
testimony; is that right?

A Because I know that's what happened, and that's why
at the beginning I said I was focused on his hand, at the
beginning of that statement. And at the end, I said that's
why Julie reacted, in that same testimony, because when he
pumped the shotgun is when they reacted. They didn't react to
my screaming; it was that. I clearly said I focused on the
hand.

Q Ma'am, can you please answer the question? I just
want to clarify that you responded to that, is all. I just
want to clarify what you responded to that. That is all.

A I clarified I focused on the hand, and I will not
have my words twisted.

MR. TREJO: No further questions, Your Honor.

THE COURT: Based on that, Mr. Schwartzer?

MR. SCHWARTZER: Court's indulgence.

THE COURT: Sure.

MR. SCHWARTZER: Okay. No further questions, Your

Honor.
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THE COURT: Questions from the jurors? Go ahead.
Just write it down, yeah.

Mr. Trejo?

(Bench conference)

THE COURT: The first question I don't think is
clarified. It said, "Would you say that you are very familiar
with this area in relation to the streets and roads?" And I
don't know what area he's talking about.

MR. SCHWARTZER: Yeah.

THE COURT: Number 2, "How far down the road from
the gas station is the location where you had Julie make a
U-turn?" I guess we can ask that.

MR. SCHWARTZER: Sure.

THE COURT: Number 3, "How many other opportunities
are there to make a U-turn on this section of road?" And I --

MR. TREJO: (Indiscernible).

MR. SCHWARTZER: The chase doesn't matter for the
elements of the crime, but sure.

THE COURT: None of this matters.

MR. SCHWARTZER: Yeah.

THE COURT: So I'm going to ask 2 and 3. Okay. Oh.

MR. TREJO: (Indiscernible) .
THE COURT: Can you -- I couldn't hear you.
MR. TREJO: (Indiscernible) .

THE COURT: He has no objections to what?
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MR. HENRY: To any of the questions.

MS. HEAP: No objection to any of them.

THE COURT: Okay, thank you.

(End of bench conference)

THE COURT: Ma'am, how far down the road from the
gas station is the location where you had Julie make a U-turn?

THE WITNESS: We made a U-turn on Jones, and the gas
station is on Torrey Pines, so it's a full city block.

THE COURT: Okay. Number -- I'm sorry.

How many other opportunities are there to make a
U-turn on that section of road?

THE WITNESS: There's several opportunities.

THE COURT: Okay, thank you.

Anything based on that, Mr. Schwartzer?

MR. SCHWARTZER: No, Your Honor.

THE COURT: Anything based on that, Mr. Trejo-?

MR. TREJO: No.

THE COURT: Okay, thank you.

THE WITNESS: Okay.

THE COURT: Ma'am, you're excused, and please don't
talk about your testimony with anyone. Thank you.

THE WITNESS: Okay, thank you.

MR. SCHWARTZER: Your Honor, could we approach,
actually --

THE COURT: Sure.
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MR. SCHWARTZER: -- very briefly about this?
(Bench conference)
(Pause in the proceedings.)
MR. SCHWARTZER: Never mind, Your Honor.
THE COURT: Okay.
(End of bench conference)

THE COURT: And the State's next witness?

MS. HEAP: Melani Howard.

THE COURT: Thank you.

MS. HEAP: May I approach the clerk, Your Honor?

THE COURT: Yes.

THE MARSHAL: All right, ma'am. We got a couple
steps for you to get up there, and stay standing and face the
clerk. She's going to swear you in.

THE CLERK: Please raise your right hand.

MELANI HOWARD, STATE'S WITNESS, SWORN

THE CLERK: Can you please state and spell your name
for the record?

THE WITNESS: Melani Howard. M-e-l-a-n-i,
H-o-w-a-r-d.

THE CLERK: Thank you. You can have a seat.

MS. HEAP: May I proceed, Your Honor?

THE COURT: Yes.

DIRECT EXAMINATION

BY MS. HEAP:
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Good afternoon, ma'am.
Hi.

May I call you Melani?

- O N ©

Um-hum.

THE COURT: Ma'am, before we get started, I know
it's not the way we talk, but we're recording everything. So,
instead of saying "uh-huh" or "uh-uh," can you please --

THE WITNESS: Okay, okay.

THE COURT: -- say "yes" or "no"? And also, you
haven't done anything like this yet. I'm just going to tell
you. Can you wait until everyone finishes their question
before answering --

THE WITNESS: Okay.

THE COURT: -- even if you know the answer? Thank
you.

BY MS. HEAP:

0 Melani, where do you work?
A SuperPbPawn.
Q And is that the SuperPawn located at 1150 South

Rainbow Boulevard here in Las Vegas?

A Yes.

Q Okay. How long have you worked there?

A Three and a half years.

Q Okay. Were you working at that SuperPawn in

September of 20187
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A Yes.

0 What is your position there?

A Assistant manager right now.

Q Right now? How long have you been the assistant
manager?

A A year.

Q Back in September, specifically, on September 3rd of

2018, what was your position?

A A pawn broker.

0 And what does a pawn broker do?

A Help the customers when they come into the store.
0 Okay. Now, I want to direct your attention

specifically to September 3rd of that year. Do you recall

that being a holiday?

A Yes.

Q And were you working that day?

A Yes.

Q Okay. Who were you working with?

A Six other employees.

0 Do you remember their names?

A Adriane, Carla, Ivan, Julie, Gio. There's one more.

And Jonathan.

Q Okay. Who was the manager that day?

A Adriane.

Q Adriane? Around 1:00 p.m. that day, what were you
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doing?
A Helping a customer.
Q Okay. Do you recall what area of the store you were
in?
A The Jjewelry area where the music is.
MS. HEAP: Permission to publish previously admitted
exhibits?

THE COURT: Yes.
BY MS. HEAP:

Q Ma'am, I'm showing you State's Exhibit 52. There's

a computer right in front of you, or you can look at the TV.
Do you recognize this front door?

A Yes.

Q Is that the front of the SuperPawn you were working
at on September 3rd, 20187

A Yes.

0 And when you walk into the store -- you indicated
you were near the jewelry or the music area. When you walk
in, is that towards the right or the left?

A The right.

Q Showing you State's Exhibit 53. 1Is that a
photograph of that area?

A Yes.

MS. HEAP: And may I approach the witness, Your

Honor?
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THE COURT: Yes.
BY MS. HEAP:

Q Melani, you can actually mark on here. If you take
this mouse and click here, you can make marks, okay, on the
screen.

Can you show me approximately where you were working
that day, where you were at that time?

MS. HEAP: And for the record, she's marked the area
sort of right in the middle of the photograph, looks like
above the drums back by that counter.

THE COURT: Yes.

BY MS. HEAP:

Q Showing you State's Exhibit 54. Is that just the
right side of that area?

THE COURT: And, ma'am, if you hit the garbage can
on there, that'll get rid of that mark. Thank you.

BY MS. HEAP:

Q Is that that same jewelry counter, sort of looking
towards the right?

A Yes.

Q Showing you State's Exhibit 55. Is that that same
-— same area, just to the left-hand side?

A Yes.

Q Showing you State's Exhibit 61. Is that a close-up

of the area you were standing in?
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A Yes.
Q And can you please mark on that area on that
photograph?

MS. HEAP: For the record, she's marked towards the
left-hand side, right next to what appears to be a mirror on
the counter.

THE COURT: Yes.

BY MS. HEAP:

Q When you were helping that customer a little after
1:00 p.m., what happened?

A When I was helping him --

Q Yes.

A -- a guy burst through the door with a gun raised.

Q Okay. You said he burst through the door. Can you

describe that? How was he walking, or why do you say "burst"?

A Because you can hear the door push open hard.

Q Okay. So was it a forceful entry?

A Yes.

Q Okay. And you said he had a firearm?

A Yes.

Q Was he wearing anything that got your attention?
A A helmet.

Q What did the helmet look like?

A It was black.

Q Was it a motorcycle helmet or a bicycle helmet?
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A

Q

wearing,

A

- O N ©

Q

Yes, a motorcycle helmet.

Motorcycle? Do you remember anything that he was

any of his clothing?

Black.

A black top-?

Yeah, black top.

Do you remember anything about his pants or shoes?
I believe all of it was black.

Can you describe -- you said he had a firearm. Can

you describe what you saw?

A

Q
A
Q
A
Q

The firearm, or?

If you recall. The firearm.

I mean, it --

Do you remember anything about it?
No, just --

Okay. Do you remember if it was a big firearm or a

little one?

anything?
A

Q

It was a handgun.

A handgun? Okay. Did you hear anything at that

Yeah, I heard him say, don't push the panic buttons.

Okay. Did you hear any of your coworkers say

No.

Okay. What did you do when he burst in there with a
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firearm?

A I dropped to the floor.

Q Why did you do that?

A I don't know, instinct.

0 Were you scared?

A Yes.

Q Were you fearful of what might happen?

A Yes.

Q Once you dropped to the floor, where did -- what did
you do?

A Crawl back that way.

Q Okay.

MS. HEAP: And for the record, she indicated she
crawled back towards the right of the photograph.

BY MS. HEAP:

0 Is that correct?

A Yes.

Q By the counter? Why were you crawling in that
direction?

A I think I tried to get under one of these cabinets

behind here, but they were full, so I kept moving backwards.

Q What were you trying to do by getting under that
cabinet?
A To hide.
Q Hide? Okay. While you were crouched down, trying
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to hide, did you hear the person in the motorcycle helmet with

a gun say anything to you or say anything to anyone?

A I mean, I could hear him, but I don't know what the
words were. I could just hear him saying --

Q Do you remember the context?

A No.

0 Kind of what they were talking about? Did he -- was

he looking for anything specific? Was he asking for anything?

A Yeah, he was asking for money.
Q Could you hear whether he was getting any money?
A No. I didn't know what was going on, because I got

to the other cabinet --

Q Okay.

A -- and got inside.

Q Okay. Did you hear people moving around in the
store?

A Yes.

Q Do you recall anything that you heard during the

time they were moving around?

A No.

Q Now, you said you -- you got into the cabinet.
What'd you do when you got inside the cabinet?

A Called 911.

Q When you were on -- when you called 911, were you on

the phone the entire time you were in the cabinet?
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A Yes.
Q And did you hear other things that were going on

outside of the cabinet?

A I can hear him banging and say, I'm watching you
guys.

Q Okay. So you heard him at some point bang --

A Yeah.

Q -- and say, I'm watching you?

A Um-hum.

Q But you couldn't see him at that time --

A No.

Q —-— correct?

A No.

Q So you don't know who he was talking to?

A No.

Q You just heard him bang?

A Yeah.

Q Did you hear anyone come near you when you were in

that cabinet?
A A little bit later, I could hear somebody talking,
so I thought he was coming around. I thought he was on the

side of the jewelry cases.

0 Where you were?
A Yeah.
Q Okay. Did you hear anyone with him when you thought
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A I heard Adriane.
Q Okay. So you heard the person in the motorcycle
helmet and Adriane come around the jewelry?
A Yes.
Q Did you hear what they -- could you hear what they
were doing?
A I could hear him telling Adriane to get some chains.
That back wall was full of jewelry.
MR. TREJO: Objection, speculation.
THE COURT: I didn't hear any --
MS. HEAP: She didn't speculate. She could -- she
said she could hear --
THE COURT: Yeah, that --
MS. HEAP: -- but she couldn't see.
THE COURT: That didn't sound -- yeah. So I'm going
to overrule that, Mr. Trejo.
BY MS. HEAP:
Q And I'm showing you State's Exhibit 62. You

indicated there were some chains —-

A So, where --
0 -— in the cabinet?
A Where the purses are, that used to be full of

jewelry, chain.

MS. HEAP: And for the record, she indicated the
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purse area, the purses, which are kind of in the middle of the
photograph.
BY MS. HEAP:

Q And showing you State's Exhibit 63. 1Is that a
close-up of that area?

A Yes.

Q And when you say there used to be chains there, are
-- where did there used to be chains?

A In that whole case. It was full. It was probably
about 200 chains.

Q So, prior to this person coming in, and coming in at
gunpoint, and demanding items, this was full of jewelry, this

A Yes.

Q -- this cupboard?

MS. HEAP: And for the record, we're referring to

State's Exhibit 63.
BY MS. HEAP:

Q After you heard Adriane and this person around the
jewelry cabinet or around that chain area, did you hear them

move away from that area?

A Yes.

Q Okay. Did you hear them -- could you hear where
they went?

A No.
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Q

A
the first

Q

A

Q
gunshot?

A

b= O R L C - ©)

At any time, did you hear anyone leave the store?
I didn't hear them leave the store. I just heard
gunshot.

So you heard a gunshot?

Yes.

What were you thinking about when you heard that
What -- what were you feeling?

Wondering who -- who shot.

Were you worried for your coworkers?

Yes.

Were you worried for yourself?

Yes.

After that first gunshot, what did you do?

I asked the operator, somebody's shooting, and she

told me the police was outside.

Q

Did you hear anything after that first gunshot?

Multiple gunshots after that.

After that, did you hear anything else when you were

in the cabinet?

A

Q

No.
Did you eventually get out of that cabinet?

Yes.

Were you still on the phone with 911 when you exited

that cabinet?

A

Yes.
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Q

Did you stay on the 911 call for several minutes

after you got out of the cabinet?

A

Q

Yes.

When you got out of the cabinet, did you observe

your coworkers?

A

Yes. I was checking on them, and then I saw Adriane

run back in.

@)

»o0O = 0 2 0 »r 0 ¥

Q

coworkers?

A

upset.

= O N ©

Okay. How did she seem?

Upset.

What --

Terrified.

What did she do when she ran back in?
Collapsed on the floor.

Was she crying?

Yes.
And you said she was -- she seemed terrified?
Yes.
What about the other coworkers -- your other

They were -- some of them was crying. Everybody was

Okay. And were there also customers in the store?
It was three customers.
And what was their demeanor like at that time?

The same thing, upset.
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Q Ms. Howard, can you push the little trash button on
there for me?

After Adriane came back in, did -- how long -- I
guess, did the police come into the store after Adriane came
back in?

A Probably a few minutes later, because she opened the

—-— she locked the door when she came back.

Q Did you observe her open the door --

A No, I opened it.

0 -— or unlock the door? Oh, you unlocked it? Okay.
A I unlocked it.

Q So do you have to unlock it to let the police in?
A Yes.

Q After the police came in, were you, and your

coworkers, and the other customers taken anywhere?

A Next-door to AutoZone.

Q Where in AutoZone did you go?

A To their back room.

0 Did you sit in there with your coworkers and the

other customers?
A Yes.
Q At that time, what was everyone's demeanor like?

Were they still upset?

A Yes, and scared. Yes.
Q And is it fair to say you all experienced a very
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traumatic event?

A Yes.

Q Did you share your experiences or try to console
each other during that time?

A I think we was just trying to console each other.

Q Okay. At some point, did the -- did you -- were you

asked to give a statement?

A Yes.

Q And where did you give that statement?

A In a car with a detective.

Q Okay. And was that statement done around other
people?

A No.

Q It was just you and the detectives, or you and the
police?

A Yes.

Q Okay. When you were -- when you and your coworkers

were consoling each other, was that done to influence your

testimony in any way or influence what you saw --

A No.

Q -- or what you heard?

A No.

Q Anything that was said there, was that done in a

manner to, I guess, just take care of each other and share any

experience --
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A Yes.

Q -- that you had?

A Um-hum.

Q Is what you testified to today what -- based off

your own memory of that event?

A Yes.

0 And for the record, again, you were inside a
cabinet, right? So most of what happened, you heard and did
not see; 1is that correct?

A Yes.

MS. HEAP: I'm going to -- permission to publish
Admitted Exhibit 12, Your Honor, State's 127

THE COURT: Yes.
BY MS. HEAP:

Q While that's coming up, you were working there in
September. As part of your employment, were you aware that

something similar had occurred in August?

A Yes.
Q And were you there during that August event?
A I was supposed to, but I told her I'm going to come

in later.

Q Okay. But working there, had you, in your
employment, talked about what had happened that day? Did you
have some information regarding the suspect or the events of

August 4th?
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A Yes.
Q Okay. So you had a general idea of what the suspect

in that case may have been wearing?

A Yes.

Q And when this happened in -- on September 3rd, did
you recognize any -- any similar facts?

A Yes.

0 And what specific fact was that?

A The attire he had on with the helmet.

Q Thank you. Melani, I'm going to -- I'm showing you
State's Exhibit 12. Do you recognize yourself in this
exhibit?

A Yes.

Q Okay. And where do you see yourself?

MS. HEAP: And for the record, she marked under
Camera 7 -- 7, Jewelry 1. She marked herself, which she's
facing out towards the -- out from behind the counter on the
sort of left-hand side.

THE COURT: So, just to make it a little clearer,
there are two people on one side of the counter and one person
on the closest side of the counter to the camera, and she
marked herself as the closest person on the one side of the
counter.

BY MS. HEAP:

Q Do you see yourself in the other frame, Camera 97
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A Yes. Um-hum.
Q And then, can you just make a mark on there?
MS. HEAP: And for the record, she marked -- she

marked that she is the furthest person to the right-hand side
of Camera Angle 9, Jewelry 3.

THE COURT: And, again, she's the only person on one
side of the counter, there being two people on the other side,
one person with a backpack, and another -- it looks like bald
man directly in front of her.

MS. HEAP: Thank you, Your Honor. I'm going to play
the exhibit now.

(Video is played.)

BY MS. HEAP:

Q And, Melani, what just happened there? Why did you
bend down?

A He came through the door.

Q Okay. Melani, can you hit the garbage l1link? Yeah.
Thank you.

So that's right when you saw him; is that correct?

A Yes.

0 And you said he bust in, and you saw the firearm at
that point, too?

A Yes.

Q And is that where you said you attempted to get into

a cabinet, but you couldn't?
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A Yes, because it was full.
THE COURT: And that was at about 30 seconds in.
MS. HEAP: Yes, at approximately 13:08:21.
BY MS. HEAP:
0 So now I'm switching over to Jewelry 3, Camera 9.
Is that another angle of how you -- you said you crawled down

the cabinet and found an empty one?

A Yes.
Q And you actually were able to crawl in that cabinet?
A Yes.

THE COURT: And that's at 13:08:35, which is
approximately 45 seconds in.

BY MS. HEAP:

Q Now, were you able to shut the door of the cabinet?

A Not all the way.

0 And once you're in there, you call 911; is that
correct?

A Yes.

Q You indicated you could hear people moving

throughout the store; is that correct?
A Yes.
Q I'm going to fast-forward the video just a little
bit.
MS. HEAP: Court's brief indulgence for me.

BY MS. HEAP:
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Q And you said -- you indicated that at some point,

you could hear Adriane and the man come around the jewelry

counter, and that -- is this when you're hearing that?
A I could hear them close to me, yes.
Q Okay, and this is approximately 13:10:42. And you

can't see this; you can only hear this, correct?

A I could only hear, vyes.

Q And you indicated that you could hear them at the
jewelry section where the chains were?

A Yes.

) And for the record, this is 13:11:09. 1Is this the

area where the chains are —-

A Yes.

0 -—- where Adriane is right now?

A Where Adriane is.

0 And this whole time, are you on with 911, or do you
hang up?

A No, I'm on the phone with them.

Q Okay. Do you know if they can hear you or not, they

being Adriane and the man in the motorcycle helmet?
I assume they didn't hear me.
Were you whispering, or were you talking loudly?

Yeah, I was whispering.

o o= 0

How long do you think you were on the phone with

9117
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A It seemed like forever, but I don't know, maybe
five, 10 minutes. I'm not sure.
Q Okay.

MS. HEAP: Court's brief indulgence. It looks like
we got kicked off. Just for the record, we're restarting the
video at 13:12:28.

THE COURT: Okay, thank you.

BY MS. HEAP:

0 And then, could you hear when the man in the
motorcycle helmet and Adrian moved away from the jewelry
counter? Could you hear when they walked away?

A No, because I don't remember.

Q Okay.

MS. HEAP: And for the record, we just
fast-forwarded to 1316, 20 seconds.

BY MS. HEAP:

0 And to confirm, you're still on the phone with 911,
correct?

A Yes.

Q And do you exit the cabinet approximately 13:16:54?

A Yes.

0 And after you walk off-screen there, where did you
go -—-

A To --

Q -- when you got out of that cabinet? Sorry.
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To the front to check on everybody.

So you went and met up with everyone?

you indicated you made a 911 call, correct?

A

Q

A Yes.

Q Now,

A Yes.

Q Okay.
MS.

THE

MS.

Exhibit 8 for

THE

THE

have the same

MS.

THE

HEAP: And, Your Honor, may --
COURT: Can we approach?
HEAP: Permission to publish State's Proposed
the purpose of identification?
COURT: Can we approach?
(Bench conference)
COURT: I just want to see if we're going to
issue.
HEAP: I certainly hope not.

COURT: I just want to preemptively check. I

just want to preemptively check and see if we're going to have

the same issue with this 911 call. Have you heard this one?

MR. TREJO: (Indiscernible).

THE COURT: Have you -- I couldn't hear you. Could
you --—

MR. HENRY: (Indiscernible) gave him.

MR. TREJO: I haven't heard it.

MR. SCHWARTZER: No, he's -- this one, I'm --

MS. HEAP: Four years ago.
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MR. SCHWARTZER: This one, I'm confident we gave
four years ago.

THE COURT: SO —-—

MR. SCHWARTZER: This was in the original discovery.

MR. HENRY: Which I believe is true, but I thought
he also said he gave him the CAD reports documents.

MR. SCHWARTZER: (Indiscernible) .

MR. HENRY: So that --

MS. HEAP: This was with the (indiscernible).

MR. HENRY: Yeah, the 911 calls (indiscernible) each

line.

MR. SCHWARTZER: Yeah.

THE COURT: So we've got this one?

MR. HENRY: But he had the --

MR. TREJO: I haven't heard it.

MR. HENRY: But he read it.

THE COURT: But he read it? Okay.

So, Ximena, can you just come a little closer to
make sure it's on? So he has -- he --

MR. TREJO: I haven't heard it.
THE COURT: -- hasn't heard it, but he has received
it, and that one was received four years ago.

MR. TREJO: The second one.

MR. SCHWARTZER: (Indiscernible) I sent the CAD
ones, and then I sent the -- all the 911s again. But the ones
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for September 3rd, you got in your original discovery.

THE COURT: Okay. And you're confident of that, Mr.
Henry?

MR. HENRY: I'm pretty sure there is, but --

THE COURT: Okay.

MR. HENRY: -- that they're -- that I received it.

THE COURT: Okay.

MR. HENRY: But, again, I just don't specifically
remember, because I don't remember listening to it, what, four
years ago if I did (indiscernible).

THE COURT: Okay. So I'm going to let this one in.
I just wanted to preemptively check. Okay, thank you.

(End of bench conference)
THE COURT: So, proceed, Ms. Heap.
MS. HEAP: Thank you, Your Honor.
BY MS. HEAP:
Q And, Melani, I'm going to play a little bit of a
call. Would you recognize your voice --
A Yes.
Q -- 1f you heard it?
(Audio is played.)

BY MS. HEAP:

0 Melani, do you recognize that wvoice?
A Yes.
Q Is that you?
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A

Q

Yes.

Is that from when you made the 911 call from inside

that cabinet?

A

Q

Yes.

And you recall listening to this call in our office;

is that correct?

A

Q

Yes.

And was that a fair and accurate recording of your

911 call that day?

A Yes.
MS. HEAP: The State would move to admit Proposed
Exhibit 8.
THE COURT: Any objection, Mr. Trejo?
MR. TREJO: No objection.
THE COURT: And that'll be -- which one was that?
87
MS. HEAP: 8, Your Honor.
THE COURT: Okay. So Exhibit 8 will be admitted.
(State's Exhibit 8 is admitted.)
MS. HEAP: And permission -- permission to publish?
THE COURT: Yes.
MS. HEAP: Thank you.
(Audio is played.)
BY MS. HEAP:
Q Melani, is it fair to say you stayed on the line for
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a few more minutes after that?

A

Q

Yes.

And you stayed on the line until they told you it

was okay to hang up?

A

Q

cabinet,

Yes.

After that incident, after you got out of the

and after you hung up with 911, did you see the

person who came into the store with a helmet on and his gun

out? Did you see him later that day?

(OIS Ol S © - © R

Yes.

Okay. At this time, were you able to see his face?
Yes.

So was his helmet removed?

Yes.

Where was he when you saw him?

On the gurney.

Okay. Was he being loaded into an ambulance if he's

on a gurney?

A

Q

A

Q

Yes.
Okay. Was that right outside in the parking lot?
Yes.

Do you see that person that you saw on the gurney in

the courtroom here today?

A

Q

Yes.

Can you please point to that person and describe
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A

Q
A
Q

The guy in the middle.

And what color is his shirt?

I can't see it. The monitor's in the way.

But you said the guy in the middle?
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MS. HEAP: May the record reflect identification of

the defendant?

THE COURT: Yes.

MS. HEAP: 1I'll pass the witness.

THE COURT: And it being a quarter to 5:00,

I think

we're probably just going to need to start again in the

morning.

Fourteen?

11:00.

tomorrow.

The calendar has how many things on it tomorrow?

Fifteen?
THE CLERK: Fifteen.

THE COURT: So, 11:00 o'clock?

MS. HEAP: May I approach the witness, Your Honor?

THE COURT: Yes. Okay, so we'll be back tomorrow at

Ms. Howard, you are excused for now. Please be back

Do not discuss your testimony with anyone.

Ladies and gentlemen --

THE WITNESS: Okay.

THE COURT: -- of the jury, during the recess, you

are admonished not to talk or converse among yourselves or
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with anyone else on any subject connected to this trial, or
read, watch, or listen to any report of or commentary on the
trial of any person connected with this trial, by any medium
of information, including, without limitation, newspapers,
television, the internet, and radio, or form or express any
opinion on any subject connected with this trial until the
case is finally submitted to you.

See you tomorrow morning. Thank you.

(Outside the presence of the jurors)

THE COURT: We are outside the presence of the jury
and the witness.

Is there anything that the State needs to put on the
record or Mr. Trejo?

MR. SCHWARTZER: Not by the State, Your Honor.

THE COURT: Mr. Trejo? Sure.

MR. TREJO: Just one.

THE COURT: While he's continuing to walk, I'm going
to go to the restroom -- continuing to write.

(Pause in the proceedings.)

THE COURT: Okay. He's still writing. Okay, cool.
Okay.

MR. TREJO: I was wondering the other day, due to
the presumption of innocence and comment a friend made,
yesterday, I noticed one of the jurors looked on my wrist --

wrist, which had cuff marks. Then, I thought that the two
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officers here are never addressed. They kind of just flank
me.

THE COURT: Flank. Flank.

MR. TREJO: Flank me. I know two of these jurors
have been on jury before -- on a jury before. I feel like the
presumption of innocence is kind of shot by now. I just
wanted to voice this issue. Not sure if it's important. I
just don't want to risk mistrial.

THE COURT: Okay. So, as to that, I don't know that
a juror would necessarily know what a -- what the marks on
your wrists are. Anybody can have marks on their wrists at
any time.

Also, as to the officers being in court, the jurors
literally never know what they are for. Every time I've ever
spoken to juries afterwards as an attorney, they always ask if
the defendant was in or out, so they never know. I've had
clients who've been both in and out when I was a defense
attorney, and they -- the jurors never know.

As long as you're not walking out, you know, with
them, and they understand that we're all still talking here
after they leave, and so they always ask, so they never know.
Those are not things that I believe have any bearing on your
right to be presumed innocent at this point.

Anything you'd like to add, Mr. Schwartzer?

MR. SCHWARTZER: Yes, Your Honor, and I appreciate
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that.

Number one, Mr. Trejo has chosen to roll up his
sleeves multiple times in this trial, so that's his own
choosing to do so.

But I agree that something like marks on your wrists

-- like, I have marks on my wrists, too, all the time from the

various sports activities I do. So, like, I don't think that
plays into any -- I don't -- that's -- you would have to be
really close and really know what you're doing to that -- for

that to matter. And every individual who is in Jjury trial
here that's in custody has the same thing.

THE COURT: Right.

MR. SCHWARTZER: Number two, I think "flank" is an
inappropriate word to use when the jury's inside the
courtroom. Both officers -- and we've had the same two
officers for most of the time -- quite frankly, have been
really out of the way. One officer is always by the door,
sitting down in the chair. The other one is away from the
defense counsel's desk, also sitting down kind of by the
marshals.

So it's not like they -- I don't want the record to
indicate that you have two individuals basically surrounding
Mr. Trejo during the jury trial. Both officers are quite a
bit a ways from him, and have not intruded in the proceedings

at all, and have been quiet and very professional the whole

Page 154

2499




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

time.

THE COURT: That is an absolute fair statement of
where they've been sitting and how they've been acting. And,
again, because Bill is a marshal and is wearing a uniform
that's similar to the COs here, I believe that most jurors
think that they are just other officers in the court. And so
just because, having been an attorney and having done numerous
jury trials, I don't think that's an issue, Mr. Trejo.

MR. SCHWARTZER: Thank you, Your Honor.

THE COURT: Also, for the record, there were high
school students here earlier today, and I came out and talked
to them at the lunch break, and they all asked if he was in
custody or out as well.

MR. HENRY: What did you say?

THE COURT: They're high school students. I told
them yes because they are not --

MR. HENRY: Yeah.

THE COURT: -- the members of the jury.

MR. HENRY: Understood. I was curious. Maybe, you
know, I might be in that position one day.

THE COURT: Yeah, I answered all of their questions
honestly.

MR. TREJO: I don't mean by me, just like on my side
of the room. That is also why I kept my sleeves down today.

Usually, I roll them up because I overheat.

Page 155

2500




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 7 | 4-26-2022

THE COURT: Okay. So just -- we have made a record
of it, and I don't think that it's an issue, Mr. Trejo. So
there is -- there is an actual court record of it, though.

And did you guys give him your witnesses for
tomorrow?

MS. HEAP: I'm going to do that right now.

THE COURT: Okay. Thank you.

(Pause in the proceedings.)

MS. HEAP: And, Your Honor, just to let you know,
obviously, the one witness is coming back at 11:00. We
scheduled two more for tomorrow. We thought that that would
be enough.

THE COURT: Okay.

MS. HEAP: 1Is that okay?

THE COURT: Yes. Thank you.

MS. HEAP: Thank you.

MR. SCHWARTZER: Thank you, Your Honor.

THE INTERPRETER: Thank you. Bye.

THE COURT: Goodbye.

(Court recessed for the day at 4:57 p.m.)

* * * * *
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LAS VEGAS, NEVADA, WEDNESDAY, APRIL 27, 2022

(Case called at 11:07 a.m.)
(Outside the presence of the Jjury)

THE COURT: $So, on the record on the State of Nevada
versus Mario Trejo, Case Number C-18-335315-1. Mr. Schwartzer
and Ms. Heap are present on behalf of the State. Mr. Trejo is
present pro se, and he is using the help of the Spanish
interpreter, but not for Spanish, obviously, and also, Mr.
Henry from the public defender's office is present on his
behalf.

Is there anything we need to do outside the
presence?

MR. SCHWARTZER: Not by the State, Your Honor.

MR. TREJO: No, Your Honor.

THE COURT: Okay. So then -- and is your witness --

MS. HEAP: She's here.

THE COURT: Okay. So if we can -- Bill, do you want
to get Ms. Howard before we --

THE MARSHAL: Sure.

THE COURT: Then bring in the jury.

Thank you, Ms. Howard.

(In the presence of the jurors)

THE COURT: Will the parties stipulate to the

presence of the jury?

MS. HEAP: The State does, Your Honor.
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MR. TREJO: Yes, Your Honor.
THE COURT: Thank you. Please be seated.
And, Mr. Trejo, you had questions for Ms. Howard?
CROSS-EXAMINATION
BY MR. TREJO:

Q Good morning, Ms. Howard. Let's start at 1:07 p.m.
on the day of September 3rd, 2018. Yesterday, you stated you
were helping a customer at the time when someone burst in; is
that correct?

A Yes.

Q I recall you also stated you immediately ducked out
of instinct?

A Yes.

Q How long would you say you had the man in the helmet
in sight?

A What do you mean?

Q Approximately how long was the person who burst in

your line of sight?

A Probably a few seconds.

Q Did you see a weapon?

A Yes.

Q Can you identify any characteristics of the weapon?
A No.

Q Do you recall giving a recorded statement to

detectives on September 3rd, 20187
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A Yes.
Q Do you recall what you said during your recorded
statement you gave on September 3rd, 20187
A Some of it.
MS. HEAP: I'm going to object as to vague. 1Is
there something specific in that statement?
THE COURT: And, yeah. Mr. Trejo, can you just be
more specific?
BY MR. TREJO:
Q Do you recall if you gave a description of the gun
you said you saw on September 3rd, 2018 statement?
A No.
Q Would you like to see a portion of your statement to
refresh your memory, Mrs. Howard?
A Yes.
THE COURT: What page are you going to --
MR. TREJO: Page 4.
MS. HEAP: No objection.
THE COURT: Okay. And you can approach.
Ms. Interpreter, you probably need to go with him.
He probably is going to say something up there.
THE WITNESS: Okay. Okay, I know it was Jjust black.
BY MR. TREJO:
Q After looking at your statement, Mrs. Howard, do you

recall describing the gun as a, quote, "Glock"?
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A I mean, I don't recall. I thought I just said a
handgun.

0 So, when this individual came in, you ducked out of
instinct. Did you have time to do anything else other than
hide?

A No.

Q All right. And when you were behind the counter,

could you tell approximately where in the store he was at
within the first 10 seconds or so?

A No.

Q Could you make out any words he was saying while you
were ducked behind the counter?

A All I can hear him say is telling the other people
to get down, get over here.

Q I recall you stated yesterday you heard him bang
something and state, quote, "I'm still watching," end quote.

Is that correct, Mrs. Howard?

A Yes, I heard that.

Q Do you know where he was when this allegedly
occurred?

A No.

Q Do you recall on your recorded statement claiming

hearing the individual tell someone, quote, "I don't want the
dye pack money," end quote?

A Yes.
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Q Do you know where he said this?

A I don't know where he was.

Q Do you know to whom he said it?

A Adriane.

Q So around how long did it take it -- did it take you

to get into the cabinet?

A I don't know. Ten seconds, something like that. I
was crawling backwards.

Q Did it become harder to make out words or context
once you were in the cabinet?

A A little bit.

Q So, at any point, did you hear him threaten or make
promises to hurt anyone if they resisted?

A I didn't hear anything.

Q Just to be clear, when you say you didn't hear
anything, do you mean you didn't hear any threats?

A No.

Q So yesterday, when you mentioned you did hear
certain phrases from this individual, was he close to you?

A I'm not sure, because I was under a cabinet.

0 Okay, Mrs. Howard. After the scene was secure, did

Metro officers move you and the rest of your group somewhere?

A Yes.
0 Where to?
A AutoZone.
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Q Around what time were you all moved?

A I'm not sure.

Q Was it minutes after the incident was over?

A No.

Q Approximately how long afterwards? Minutes? Hours?
A Of what?

Q How much time elapsed from the point the events of

that day were over until Metro moved yourself and your group
to AutoZone?

A I couldn't tell you the exact time. I don't know.

Q Just an approximate answer is fine, whether it was
minutes or hours later.

A Maybe 10 minutes. I'm not sure.

Q And aside from your group of 10 people that were in

the pawn shop, did officers place any other witnesses in the

AutoZone?
A Yes.
Q Do you recall who the additional witnesses were?
A A lady and a man.
Q Do you know if those two additional witnesses

claimed to have seen any events you or your group didn't see?

A I don't know.

Q What was the general mood in the AutoZone, Mrs.
Howard?

A Sad.
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Q Were people venting by talking about their
experiences or frustrations?

A No.

Q Did Adriane Serrano-Borjorquez talk about her

experience with your group while at AutoZone?

A No.

Q Did anyone else talk about their experience?

A Not that I can recall.

Q Mrs. Howard, did you learn any new details about the

alleged events during your time at AutoZone?
A No.
Q May I show you a picture in order to verify a couple
of details?
A Yes.
MR. TREJO: Permission to publish a stipulated
exhibit, please?
THE COURT: Which one?
MR. TREJO: I'm not sure which one, but --
THE COURT: Just --
MR. TREJO: -- it's one of the ones labeled A
through -- A through J.
THE COURT: Okay, sure.
Thank you, Mr. Schwartzer.
MR. TREJO: It's Exhibit D and E.

THE COURT: Okay, thank you. And which one is this
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first, Mr. Trejo?
MR. TREJO: Exhibit E.
BY MR. TREJO:
Q Mrs. Howard, was this your approximate view at

around 1:07 p.m. on September 3rd, 20187

A Yes.

Q And is that the door the man in the helmet entered
through?

A Yes.

Q You did mention that you only held him in your line

of sight for seconds; is that accurate?
A Yes.
Q In your experience, is the distance from where you

were standing to where the door is at is a substantial

distance?
A No.
Q So you read the portion of the transcript I

presented to you, correct?

A My statement? Yes.

Q In it, you describe the alleged gun as a Glock or 9
millimeter or something. You also stated that when this man
entered the place, you immediately ducked. 1In that statement,
it would appear that you had more -- a more detailed
description of the alleged weapon. Ma'am, with all these

factors in play, how did you get these details to be able to
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give them in a recorded statement?

A I had enough time to see the gun, that it was a
handgun.

Q What about the details concerning the make and
caliber?

A I didn't say.

Q It's actually in the recorded statement. You

clearly called the weapon a Glock and said it was a 9
millimeter, but I'll move on from this subject for now.

When you were at the AutoZone, do you recall what

time detectives pull you out to begin your recorded statement?

A No.

Q Would 4:10 p.m. ring true and accurate?

A I'm not sure what time it was.

Q Do you recall if you spent minutes or hours at

AutoZone prior to having your statement recorded?
A I'm sure it was hours.

MR. TREJO: That will be all, Ms. Howard. Thank
you. No further questions.

THE COURT: Ms. Heap?

MS. HEAP: Thank you. Just a few questions, Your
Honor.

REDIRECT EXAMINATION

BY MS. HEAP:

0 Hi, Melani.
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A Hi.
Q When Mr.
testimony,

that correct?

A Yes.

Q And do you recall what you just read,

like to see it again-?

A I mean,
Q Okay.
A But --
MS. HEAP:
THE COURT:
BY MS. HEAP:
Q Now, ma'am,

definitive statement,

May I approach the witness,

MARIO BLADIMIR TREJO | JT - DAY 8 | 4-27-2022

Trejo was asking you regarding your

you reviewed page 4 of your recorded statement; i

or would you

I don't remember saying it.

Your Honor?

Yes.

S

is it accurate that rather than making a

you tried to describe it as best you

could?

A Yes.

Q And rather than saying, yes, it was a Glock 9
millimeter, you indicated that it was a Glock or something,

9 millimeter or something,

it was black?

just doing your best to try and

A Yes.

Q SO you were
remember; is that correct?

A Yes.

0 Now,

on cross—-examination,

you indicated that you
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didn't hear any specific threats; is that correct?

A Yes.
Q But you do recall someone pounding on a counter,
saying, get down -- or get -- I'm sorry, pounding on a

counter, saying, I'm still watching you?

A Yes.

Q And you heard statements when this person walked in
saying, get down, get over here?

A Yes.

Q Okay. And you also today remembered after your
recollection was refreshed that you heard him making specific

demands; 1is that correct?

A Yes.

Q Such as, I don't want the dye pack money?

A Yes.

Q Okay. And when this man walked in, his gun was

drawn; is that correct?

A Yes.

Q Okay. So it wasn't in a holster like he was
open-carrying?

A No.

Q Okay. It was -- when you say it was -- can you show
me, I guess, for the record how it was being held? Was it up
or in a down position?

MS. HEAP: Okay, and for the record, her arm is
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extended straight out.

BY MS. HEAP:

2 o0 » 0O = O » O

So you saw the gun when he walked in?
Yes.

Was that threatening to you?

Yes.

Were you scared when you saw that gun?
Yes.

Is that why you hid?

Yes.

MS. HEAP: Nothing further.

THE COURT: Anything based on that, Mr.

it's only a couple questions, you can stay there

RECROSS-EXAMINATION

BY MR. TREJO:

Q

regarding the dye pack money,

8 | 4-27-2022

Trejo? If

if you want.

When the person allegedly stated the comment

would that dye pack money be?

- O R

Q

cabinet?
A

Q

In one of the drawers.
Would that be by the office?

All the drawers are by the office, yes.

based on your experience, where

And at the time you heard this, were you in the

I'm not sure.

At all times during this event, were you behind the
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jewelry counters farthest from the office, correct?

A Yes.

Q And you claimed yesterday that you couldn't hear a
lot of the context except when the individual was close to

you; 1is that correct?

A I mean, I don't know where he was at when I heard
stuff.

Q According to yesterday's testimony, you only heard
him clearly when he entered and was in your vicinity. So then

how did you clearly hear something that allegedly happened out
of your auditory range?

MS. HEAP: Your Honor, I'm going to --

MR. SCHWARTZER: Speculation.

MS. HEAP: I'm going to object. It misstates the
testimony, and it also is speculation.

THE COURT: Yeah, that -- I don't think that's -- I
think it's speculation. I'm not sure if it misstates the
testimony, I don't remember that, but it's for sure
speculation. So you need to change that question if you want
to ask it at all.

MR. TREJO: No further questions, Your Honor.

THE COURT: Do the members of the jury have any
questions for this witness? No questions.

And it is 12:02, so we're going to take our lunch

break. Ladies and gentlemen of the jury, during the recess,
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you are admonished not to talk or converse among yourselves or
with anyone else on any subject connected with this trial, or
read, or watch, or listen to any report of or commentary on
the trial of any person connected with this trial, by any
medium of information, including, without limitation,
newspapers, television, the internet, and radio, or form or
express any opinion on any subject connected with the trial
until the case is finally submitted to you.

We'll be back at 1:15.

Ms. Howard, you are excused. Please do not discuss
your testimony with anyone.

THE WITNESS: (Indiscernible). Thank you.

THE COURT: Ms. Heap, can you do me a favor and
bring those over? Thank you.

(Outside the presence of the jurors)

THE COURT: Anything outside the presence?

MR. SCHWARTZER: A couple things, Your Honor --

THE COURT: Sure.

MR. SCHWARTZER: -- regarding scheduling.

THE COURT: Yes.

MR. SCHWARTZER: We told Mr. Trejo about a witness
that was supposed to come at 1:00 o'clock. That person is
sick, so we have replaced him with Officer, Detective now,
Maria Fulwiler. Because I'm not sure how long law enforcement

cross—-examination's going to go, I do have CSA Claire Browning

Page 16

2518




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 8 | 4-27-2022

waiting at 3:00 o'clock.

If Mr. Trejo doesn't think we'll get through both

Fulwiler and Carrigy, I have no problem calling out -- calling
off CSA Browning, but that -- I would obviously need more
information because I don't -- I obviously don't know the

extent of his cross-examination.

THE COURT: Okay. Mr. Trejo? Oh. Yeah, no, I'm
just wondering if you need to go clear that before we finish.

MR. SCHWARTZER: Did you say 1:15, Your Honor?

THE COURT: I said 1:15, yes. I remember how hard
it was for me to get back to my office to get to food and then
be back like in an hour.

MR. SCHWARTZER: No, I --

THE COURT: $So that's why I do an hour and 15
minutes.

MR. SCHWARTZER: It is awesome to have someone who
used to be a trial attorney as a Judge because you're
absolutely correct. I mean, sometimes, they'd give me like 45
minutes.

THE COURT: Yeah, yeah. If we had stuff to talk
about, it would only give you like -- sometimes, it would be
20.

MR. SCHWARTZER: Less, yeah.

THE COURT: Yeah. So, no.

MR. SCHWARTZER: ©No, I do really appreciate the
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Court's schedule because I get hangry

THE COURT: Oh,

to the back, so I'm trying to be, you

And then they've got to take him and get him food,

guys, and you're not in this building.
though.

MR. SCHWARTZER: Across the

MS. HEAP: I am now.

THE COURT: Yeah, yeah. So,
the building is hard.

Yes, go ahead.

MR. TREJO: Excuse me.
testimony first. If I cross-examine,
minutes a piece.

THE COURT: Okay.

MR. SCHWARTZER:

THE COURT: Okay, great.

outside the presence?

MS. HEAP: ©Not by the State.
MR. SCHWARTZER: Not by the
THE COURT: Mr. Trejo?

MR. TREJO: No, Your Honor.
THE COURT: Okay, thank you.

(Court recessed at 12:05 p.m.

(Outside the presence of
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as well.
And I'm just going
know, good to you guys.

and you

I think you are,

street.

like, getting away from

I'd 1like to hear their

it'll be maybe 20

I'll have CSA Browning ready.

Anything else

State.

until 1:22 p.m.)

the jurors)
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MR. TREJO: No, Your Honor.

THE COURT: Okay.

MR. SCHWARTZER: Court's indulgence. Okay.

So the next two witnesses are both officers at the
scene. One is in -- one officer's involved in the shooting.
The other one is her -- is his partner. They both -- we do
intend to -- as stated in our opening, intend to include the
body camera from both of those individuals.

Body cam -- we've already had a lengthy discussion
about this during my opening, but we just want to preempt any
type of objection to this. The body cameras were provided
almost four years ago while Mr. Trejo had an attorney. It's
been in their possession, you know, since that period of time.
So we think there should be no, obviously, discovery issues or
issues that have come up since the 911 calls.

So, in order to avoid a lengthy objection and where
we would have to get the jury out while we discuss it, we just
want to bring that issue up to you right now, Your Honor.

THE COURT: Okay, thank you.

Mr. Trejo, anything you'd like to say on that?

Bill, are all the jurors out there? Okay.

Go ahead.

MR. TREJO: I still stand as I did Friday the 22nd.
I've made my objections before this Court on record. I have

nothing more to add at the moment.
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MR. SCHWARTZER: Okay.

THE COURT: Okay, thank you. So we will proceed,
and we can go ahead and get the jury in.

(Pause in the proceedings.)
(In the presence of the jurors)

THE COURT: Will the parties stipulate to the
presence of the jury?

MS. HEAP: The State does.

MR. TREJO: I do, Your Honor.

THE COURT: Okay, thank you. Please be seated.

State, call your next witness.

MS. HEAP: Detective Maria Fulwiler. May I approach
the clerk, Your Honor?

THE COURT: Yes.

THE MARSHAL: We'll have you take those two steps.
Stay standing and face the clerk. She's going to swear you
in.

THE CLERK: Please raise your right hand.

MARTA FULWILER, STATE'S WITNESS, SWORN

THE CLERK: Can you please state and spell your name
for the record?

THE WITNESS: Maria Fulwiler. That's Mary, Adam,
Robert, Ida, Adam. Fulwiler, it's F as in Frank, Union,
Lincoln, William, Ida, Lincoln, Easy, Robert.

THE CLERK: Thank you.
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THE WITNESS: Um-hum.
THE COURT: Have a seat.
Ms. Heap, please proceed.
MS. HEAP: Thank you, Your Honor.
DIRECT EXAMINATION
BY MS. HEAP:

Q Ma'am, can you tell the ladies and gentlemen of the
jury where you're employed?

A I'm employed with Las Vegas Metropolitan Police
Department as a police officer.

Q And what is your current assignment?

A Currently, I'm assigned to the special
investigations section where I investigate businesses with
privileged or regulated business licensing. That's either
with the strip clubs, night clubs, liquor licensing, tobacco,

various different businesses.

Q And what's your specific title?
A I'm a detective.
Q Okay, Detective, thank you.
I want to direct your attention back to 2018. Were

you a detective back then?

A No, ma'am.
Q What was your assignment back then?
A At that time, I was a police officer, but I was

under ACIO, which is the area command intelligence officer.
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My assigned role at that time was providing intelligence to
the officers working in Spring Valley Area Command. Spring
Valley Area Command's located off of Sahara and just west of
Durango area.

And so, at the time, I was pulling numbers,
statistics of what were considered hot spots in the
neighborhoods where crime was occurring. Anytime we saw like
robberies, patterns, burglaries, we would direct -- deploy our
officers in those regions and have them saturate the areas,
and hopefully, we would, you know, catch the bad person or,
you know, those committing crimes within the community or
businesses.

Q So, for a normal day when you worked -- I think you

called it the ACIO?

A Yes, ma'am.

Q Did you work out on the streets or just in the
office?

A Primarily, we worked in the office, but on that

particular day, I was assigned to work outside in my patrol
uniform because we can do various roles of working in the
office, and also wearing our uniform, and going back out, and
doing enforcement as officers.

Q And you said that particular day. Are you referring
to September 3rd of 20187

A Correct.
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Q Okay. And was that a holiday?
A It was Labor Day.
Q And you said you were working on -- out in the

community or out in the streets that day?

A Yes. I was in my assigned patrol uniform with my
marked badges -- or my badge, my patches, full uniform, and a
black and white Metro police car.

And directed patrol activity means when we go out
there, and we go into the hotspot areas where crime is
occurring within the area. So we're doing person stops, car
stops pretty much where violent crime is occurring, and we're
trying to reduce crime and capture people that are committing
the crimes and take them to jail.

Q And were you doing that type of work because it was
a holiday that day?

A Yes. There tends to be a lot more crime when we
have the holiday weekend. So, at that time, they put more
officers out there, so that way, we could protect the
community.

Q And you said you were in a black and white patrol
car; 1is that correct?

A A SUV.

Q SUV? Oh, okay.

A Yes, ma'am.
Q

Were you working or riding with anyone that day?
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A I was. I was working with my fellow officer. He
was my partner also. He was a area command intelligence
officer. We both were doubled up that day, and he was the

driver, and I was the passenger.

Q Okay.

A And --

Q So what was his name?

A His name is Officer Carrigy. That's Charlie, Adam,

Robert, Robert, Ida, George, Yellow.
Q Thank you. And how was he dressed that day?
A He was also wearing his patrol uniform, identify
badge, patches, and duty belt, readily identifiable.
MS. HEAP: Permission to publish previously admitted
exhibits?
THE COURT: Yes.
MS. HEAP: Thank you.
BY MS. HEAP:
Q Ma'am, I'm showing you State's Exhibit 100. Do you

recognize this photo?

A Yes, ma'am.

Q Is this how you were dressed on September 3rd, 20187
A Yes.

Q And this is your full uniform; is that correct?

A Correct.

Q And your partner, Officer Carrigy, would he have
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worn a similar uniform to this?
A Yes.
Q Thank you. Now, I want to direct your attention to

around 1:00 p.m. that day. Did you respond to a SuperPawn at

1150 South Rainbow?

A Yes.

Q Okay. And why did you respond there?

A At that time,

Priority 0 call. That

we had a tone alert saying there was

means it's a robbery in progress.

Q Where were you coming from?

A We were coming from, I believe, Sahara and Decatur
area.

0 So, from Sahara and Decatur, which way is the
SuperbPawn?

A The SuperPawn would have been, traveling from that

side, we would go westbound on Sahara towards Rainbow.

Q Okay. And you hear this call. Does this come out

over a police radio?

A Yes. It comes over our marked patrol police radio.

Q Okay. Do you assign yourself to that call, or do

you get told to go there?

A At that time,

because we're doing directed patrol

activity, we are not assigned to calls. We self-dispatch

ourselves. And so, when we heard that tone alert, that's a

high priority. It's in progress. My partner, Officer
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Carrigy, was like, hey, that's really close by, let's respond
to it, and that's why we ended up jumping the call.

Q Okay. So, as you're on your way, do you get any
more information about the call?

A Yes. At the time, as we're traveling there, I'm
telling Officer Carrigy the address of the SuperPawn. And the
dispatcher's coming through, and you can hear her voice that,
hey, the person reporting, the employee, she's inside the
SuperPawn, and she's under the cabinet whispering, and there's
somebody in there with a firearm, and it's -- they're

currently getting robbed.

Q Did you make it to that SuperPawn?
A Yes, we did. We made it to the SuperPawn.
Q Okay. Did you pull right up to the SuperPawn, or

where did you go?

A No. We tactically slowed down because we wanted to
make sure -- for our vantage point for us as officers, we want
to be the safest as possible, and we parked just one business
over from the SuperPawn.

And as we exited, that's when we were confronted
with the person reporting, who observed -- they observed -- it
was a male and female. They were the ones that called, and in
the call, saying that they saw the defendant, our suspect,
wearing all --

Q I'm going to stop you right there.
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A Sorry.

Q I'm going to show you State's Exhibit 40. Do you
recognize what's depicted in this photograph?

A Yes.

Q Okay. And on the left-hand side of the photograph,

is that the SuperPawn you responded to?

A Yes.

Q Okay. And you said you parked kind of near the next
building over. Are you referring to the AutoZone in that
picture?

A Yes.

Q Now showing you State's Exhibit 42. Do you

recognize this picture?

A That is our vehicle where we parked.

Q So that's the vehicle you and Officer Carrigy were
riding in?

A Yes.

Q And showing you State's Exhibit 43. 1Is that another
view of your vehicle and where you stopped?

A Yes.

Q Once you stopped and you got out, you said you

talked to a few people; is that correct?

A Yeah.
0 And --
A A male and female.
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Q A male and female? Okay. And then where did you go

from there?

A From there, I start updating the radio because they
gave us details of what they observed. They were really
concerned. They said they saw a male go in in all dark

clothing, wearing hand gloves, and he had a firearm, and they
saw him go inside the SuperPawn and hadn't seen him exit out.
Q Okay. Now, where did Officer Carrigy go?
A Officer Carrigy went up to the pony wall just north,

just behind that SUV.

Q Showing you State's Exhibit 40. Do you see the area
A Yes.

Q -- in that photograph?

A Yes.

Q And approximately where? And you can actually --

MS. HEAP: May I approach the witness, Your Honor?

THE COURT: Yes.

MS. HEAP: You can actually make a mark where you're
referring to. Thank you.

And for the record, Detective marked the area just
under what appears to be a blue umbrella in front of a red
wall.

THE COURT: And it's to the right side of the marked

patrol SUV.
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MS. HEAP: Thank you, Your Honor.
THE COURT: Yes.
BY MS. HEAP:
Q And can you actually hit that little arrow next, and
that will clear it?
A Little arrow.
Q Perfect. Now, as he went to the pony wall, and you
are with the two people you described, do you hear any other

officers arriving?

A I could hear sirens coming.
Q Do you hear anybody giving commands?
A At that time, we hear on the radio, I believe, Tom

or Officer Carrigy and dispatch came through saying that a
female had approached the door of the business and made a
weird face, something wasn't usual, she didn't feel
comfortable and had walked away from the door. So that was
alarming when we heard -- when I heard that broadcasted as
well. And —--

Q Did you eventually make your way over to where
Officer Carrigy had gone?

A I do. 1It's once -- as I'm talking to the person
reporting, the two -- the male and female who observed the
suspect inside, as I'm giving the details over the radio, at
that time, I'm describing he's wearing a motorcycle helmet,

and he's dressed in all black and gloves. And at that time,
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that came to mind that there was a similar series going on
within the Valley with people committing robberies that were
wearing motorcycle helmet.

As I'm broadcasting this stuff over the radio, the
two people that I was speaking to, citizens, they said, he's
coming out. I look over to my -- at that time was the left,
which would be north of me, and Tom is broadcasting we have a
hostage barricade.

At this time, as I see our defendant, he is
sidestepping. He has a hostage in his hand. He has his left
hand wrapped around her neck as he has a firearm to the right
side of her, and she's not cooperative at all, not a willing
participant. And he's sidestepping to the south where there's

two vehicles parked in the parking lot.

Q Okay. I'm going to back up a little bit.
As your -- as part of your job at the ACIO, you get

information --

A Yes.

Q -—- from what's going on in the Valley; is that
correct?

A Yes, ma'am.

Q And when you got to this specific call and you heard

the detail of the motorcycle helmet, did that spark a memory
that you had learned that there was an attempted robbery at

this exact SuperPawn approximately a month prior that involved

Page 30

2532




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 8 | 4-27-2022

a motorcycle helmet?

A Yes.

Q Okay. And is that why you made that statement?

A Yes.

Q Okay. So now you've kind of gone all the way to the

wall at this point. Did you get to the wall in time to see

that hostage come out?

A With the suspect?

Q Correct.

A Yes.

Q Okay. And you said she wasn't a willing
participant?

A No, she was not.

Q Okay. Did you see -- can you describe how he was
dressed?

A He was wearing a dark motorcycle helmet, dark -- all
dark clothing, looked like mechanic or motorcycle gloves. He

had a firearm with a strap on. And then he had a utility belt
that had, like, magazines, couple magazines, and it looked
like another firearm holder. And then he had, like, sharp
objects, looked like for burglary tools, a hammer, a pickaxe,

several other dangerous tools that could be used in a violent

manner.
Q So, when you head that way, what do you do?
A So I'm heading that way. I'm trying to get to the
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pony wall, and other officers are arriving on scene. At this
time, Officer Carrigy and my fellow officers are giving verbal
command to the suspect, telling him to drop their weapon, let
go of the person. Several times, they're given him verbal
command, and he's disobeying. At this time, I hear a round
being fired from the defendant -- coming from the defendant
side, and --

Q Let me stop you right there.

A Sorry.

Q So you hear a round being fired. Do you mean you

hear a gunshot?

A Yes, ma'am.

Q And where do you think that gunshot's coming from?

A I'm hearing it from the suspect or defendant.

Q And do you believe that's coming towards officers?

A Yes.

Q Okay. At this point, are you in fear for your
safety?

A Yes. I ended up trying to get cover from the wall,

and I end up slipping because, as that round pops off, for me,
it kind of caught me off-guard, and I fell. And I instantly
get back up, and I hear other two rounds going off.

Q When you say you went to a wall where you fell down,
do you see the wall in that photograph?

A Yes, it's the same pony wall that Officer Carrigy
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was at.
Q Okay. So the red wall that you marked --
A Yes.
Q -— previously?

MS. HEAP: And that's, for the record, State's

Exhibit 40. Okay.
BY MS. HEAP:

Q Once you heard that first shot go off, and it kind
of startled you, when you got back up, what did you see?

A At that time, I see that our victim, she's no longer
—-— she's gone. And I assumed at that time that she had ran
northbound, and she had escaped from the -- our suspect. The
suspect was down, and he still had the firearm close to him
and the utility belt. Officers are now up on the farthest
vehicle and giving verbal commands to the suspect not to touch
the firearm that's close to him and were issuing verbal
commands to him.

Q When you were able to see what was going on, did you
see how many firearms there were at that time?

A At that time, I thought there was at least two that

I knew of.

Q Okay. And was the suspect following these commands?
A No, he was not. It was -- he was going back and
forth.
Q Before that, did any additional gunshots occur?
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A The officers'.
Q Okay. When did the officers' gunshots occur?
A It was right after that first initial round went

off, and then it was like simultaneously, I heard two or
three.
Q Okay. And then, after the gunshots, officers are

giving commands --

A Yes, ma'am.

Q -- 1s that fair to say? Do you approach the scene
closer?

A Yes.

Q And what do you do when you approach the area?

A I end up getting cover by the dumpster area, and

then I eventually move up to the next vehicle that's in front

of the dumpster, and then I end up moving to the last vehicle

with my fellow officers.

Q During this time, is the suspect, who's on the
ground now, following -- or being cooperative or following
commands?

A No, he's not.

Q Okay. Do you attempt to give commands?

A Yes.

Q Do you give commands in English?

A Yes.

Q Do you also give commands in Spanish?

Page 34

2536




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C-18-335315-1 | STATE v. MARIO BLADIMIR TREJO | JT - DAY 8 | 4-27-2022

A Yes.

Q Okay, and why do you do that?

A At that time, I thought maybe he wasn't
understanding English, maybe he spoke another language, and I
was trying to give him other options to comply with our
commands.

Q As officers are giving commands, is this suspect
moving around on the ground?

A Yes, he's constantly moving towards the firearm.

Q Okay. Does he eventually start taking off items

that he's wearing?

A Yes, he does.

Q And does he take that helmet off?

A Yes.

Q Okay. And at some point, does he move away from one

of the firearms?
A Yes, he does.
Q Does he have any weapons, from what you could tell,

still on him?

A Possibly he still had some weapons on him. It's
unknown.
Q Okay. And you mentioned earlier that you thought he
had some -- a sharp object on him?
A Yes.
Q Could you see that sharp object at that point?
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A Yes, he still had stuff on him.

Q Okay. Did you continue to try to give commands?

A I gave commands for several -- it felt like minutes,
over in English and Spanish. And I was hoping -- sometimes he

would listen; the other times, he wouldn't.

Q Did you indicate to him that you wanted to get
medical treatment for him?

A I did. I asked him -- we wanted to help him, render
aid, you know, because he was -- had sustained an injury. So
we want to get medical there as fast as possible, but we also
have to be safe.

Q Okay. Now, when he wasn't -- when he didn't comply
with officers and all of these commands, was there another
tactic that was used to get him to comply?

A Yes. We developed an arrest team, and we got K-9 to

come out and assist us to take him into custody.

Q And eventually, is that suspect taken into custody?
A He is.
Q Okay. And do you have an opportunity to try to

assist in that arrest team?

A Once the arrest team went up to the suspect and took
him into custody, I then went up and rendered medical aid.
And then I had my gloves on and everything like that, trying
to see where he had sustained his injuries and to get medical

there as soon as possible, and I asked who his name was just
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to kind of keep him calm.

Q So you asked his name?

A Yes.

Q Did he tell you his name eventually?

A He did. He said Mario Trejo.

Q Okay. And that person that you rendered aid to that

day on September 3rd, do you see that person in the courtroom

today?
A I do.
Q Can you please point to that person and describe

something they're wearing?

A I can't —-
Q Maybe the location?
A All black top, button-up blouse, and gray pants.

MS. HEAP: For the record, will the record reflect
identification of the defendant?
THE COURT: Yes.
MS. HEAP: Thank you.
BY MS. HEAP:
0 After the incident, did the CSAs take additional --

or take photographs?

A Yes.

Q Was some of those photographs done as perspective
shots?

A Yes.
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Q Okay. And what is a perspective shot?
A At that time at the scene, how the scene was left,
what we were observing at that time from that -- where we

arrived, what our meet point would have been.

Q So they want to take photographs of where you were
standing and how —-- the areas where you would have been
observing the scene; is that correct?

A Yes.

Q Okay. And how do they take the photographs? Do you
tell them where you were?

A We do.

Q Okay. And do you walk with them and show them where
you were?

A We do a complete walk-through of every spot --

location we were at.

Q And do they make marks?
A They do leave markings on the ground.
Q And showing you State's Exhibit 116. Is this one of

the perspective shots that was taken from your vantage point?

A Yes.

Q Now, you talked about a utility belt that the
suspect had on him. Showing you State's Exhibit, I believe,
35. Do you recognize what's in this photograph?

A Yes, I do.

Q And is that the belt the suspect was wearing that
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day?

A

Q

That's the belt he was wearing that day.

Okay. And you indicated you weren't sure if there

were additional weapons on that belt; is that correct?

A

= Ol S )

holster,

Yes.

And is it because you were observing these items?
Yes.

Do you know what these items are?

There's three magazine pouches, the left is a

and then to the right looks like a holder or strap.

I can't see what that one on the right is.

Q

building,

this;

that

camera oOr

is

o = 0O >

day?
A

Q

A

Q

Okay, thank you. And at the time he exited the

when you first observed him, he was actually wearing
that correct?

Correct.

And eventually, he took that off; is that correct?
Yes.

Now, Detective, were you wearing a body-worn camera

I was.

Did you have an opportunity to review that body-worn
recording?

Yes.

Was that recording a fair and accurate copy of your

camera recording that day?
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A Yes.
MS. HEAP: The State would move to admit Proposed
Exhibit 141.
THE COURT: Mr. Trejo, understanding I know your
objection, anything to add to it?
MR. TREJO: Not at the moment.
THE COURT: Okay. That's going to be admitted over
objection.
(State's Exhibit 141 is admitted.)
MS. HEAP: Thank you. And permission to publish
Exhibit 1417
THE COURT: And you said it's 1417
MS. HEAP: Correct.
THE COURT: Thank you. Yes. Sorry, I'm just trying
to keep track of these.
(Video is played.)
BY MS. HEAP:
0 And, ma'am, is it common for the body-worn cameras,

the first 30 seconds, there not to be sound?

A Correct.

Q And how does the body camera work? How do you turn
it on?

A You have to manually hit it to activate it when

you're en route to a call.

Q You have to manually hit it to activate it?
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A Yes.
Q Okay.
(Video is played.)
MS. HEAP: Pause it for just a second.

BY MS. HEAP:

Q Ma'am, did you hear your voice on the recording?
A Yes.

Q Okay. And that's your body-worn camera?

A Correct.

Q And whose hands do we see on the driver -- on the

steering wheel?
A That is Officer Carrigy's.
Q Okay, thank you.
(Video is played.)
MR. SCHWARTZER: 1Is there something going on with
the system that keeps kicking me off? Okay.
MS. HEAP: And, Your Honor, just for the record, the
video paused itself at --
THE COURT: 4:04.
MS. HEAP: -- 4 -- yeah, 4:04:04. 4:04.
(Video is played.)
THE COURT: And before you start, Ms. Heap, for the
record, the video was restarted at three minutes and 59
seconds because it cut off at four minutes and four seconds.

MS. HEAP: Thank you, Your Honor.
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THE COURT: Okay.
BY MS. HEAP:

0 Detective, when we watched the video, towards the
beginning when you approach the scene, you're giving several
commands; is that correct?

A Yes.

Q Are some of the commands that you're giving directed
at some of the officers there?

A Yes.

Q So when you made statements or commands such as,
"Get back," or, "Wait for the shield," who were those

statements directed to?

A To the officers.
Q And why were you making those commands?
A The air unit was saying that the gun was still

underneath him. And sometimes we get tunnel vision as
officers, and sometimes we want to just approach and take the
person into custody. And for safety reasons, I Jjust wanted
them to stay back because you start seeing them inching
closer, and just reminding them, hey, slow it down, we got

time, so.

0 And what's the shield? You said, "Wait for the
shield."
A That's another tactical SWAT uses. It's a
protective shield. I don't know how to describe it. It's
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like a metal guard, and the first officer will hold it. 1In
case he has another weapon, we have some type of defense
mechanism in front, and it's to protect everybody that's in
that line stacked up. So we're just making sure we're going
to make it in a safe manner to take him into custody.

Q Okay. And then there were also several commands

given to the suspect; is that correct?

A Several commands. He had multiple opportunities to
comply.

Q Okay. And sometimes you would say, "Don't get up,"
or, "Lay flat on your stomach." Was he, from your vantage

point when you were giving those commands, moving towards a
weapon?

A Yes. He would be rolling, and then, at some point,
he sat up, and then he'd go back onto his stomach, so was
constantly moving everywhere, and there was no control of him.
I didn't know if he understands English or Spanish, though.

At one point, he's just flopping on his stomach, on his side,
and sitting back up.

Q And that was in the direction of where those weapons

would have been?

A Yes.
Q And you wanted him to roll towards the wall?
A I wanted him to roll away from them.

MS. HEAP: Your Honor, I'll pass the witness. Thank
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you.

THE COURT: Mr. Trejo?

MR. TREJO: I will cross-exam. Can I have
five-minute break prior, please?

THE COURT: Absolutely.

Ladies and gentlemen, during the recess, you're
admonished not to talk or converse among yourselves or with
anyone else on any subject connected to this trial, or read,
or watch, or listen to any report of or commentary on the
trial of any person connected with this trial, by any medium
of information, including, without limitation, newspapers,
television, the internet, and radio, or form or express any
opinion on any subject connected with the trial until the case
is finally submitted to you.

It is 2:15. We'll come back at 2:20.

Detective, if you'd not talk to anybody related to
this case on anything related to this case, and just wait in
that vestibule unless you need to use the restroom.

THE WITNESS: I'm okay. I'll wait.

THE COURT: Okay.

THE WITNESS: Thank you, ma'am.

THE COURT: Thank you.

(Outside the presence of the jurors)
THE COURT: Jury's out. Did we have anything

outside the presence?
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MS. HEAP: Not from the State.

MR. TREJO: I just wanted a few minutes to prepare a
few questions and use the bathroom.

THE COURT: Okay, go ahead.

MR. SCHWARTZER: Thank you, Your Honor.

MS. HEAP: Thank you.

(Court recessed at 2:14 p.m. until 2:28 p.m.)
(Outside the presence of the jurors)

THE COURT: Do we have anything we need to do
outside the presence?

MS. HEAP: ©Not by the State.

THE COURT: Are you ready, Mr. Trejo? Yeah, that's
fine.

(Pause in the proceedings.)
MR. TREJO: Your Honor, I'm ready.
THE COURT: Okay.
(In the presence of the jurors)

THE COURT: Will the parties stipulate to the
presence of the jury?

MS. HEAP: Yes, Your Honor.

MR. TREJO: The defense does.

THE COURT: Thank you. Please be seated.

Mr. Trejo, you may proceed.

CROSS-EXAMINATION

BY MR. TREJO:
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Q Hi, Detective Fulwiler. Thank you for coming.

Let's begin with the two witnesses you made contact

with. Did they tell you they saw this man in a -- in the
helmet go into business -- go into the business?

A Yes, they saw him inside.

Q And you stayed back, speaking with the two

witnesses, right?

A The two witnesses, the male and the female, yes.

Q When did you begin to actually approach the business
at 1150 South Rainbow Boulevard?

A What exactly is he asking? I don't know the time,
or I have to look at the timestamp on the BWC.

Q Did something prompt you at one point in this event
on September 3rd, 2018, to begin approaching the business at
1150 South Rainbow Boulevard while you were making contact
with two witnesses?

A What specifically are you asking on the BW -- on my

body-worn camera? Can you re-clarify? Do you want to play a

video or -- I'm not understanding.
Q At one point in the video you just viewed, you were
talking to two witnesses. This is prior to you actually

approaching the business at 1150 South Rainbow. What prompted
you to begin approaching the pony wall Thomas -- the pony wall
Thomas Carrigy was at?

A I came because I saw —-- at that time, the two
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persons reporting, the witnesses, they said, he's coming out.

And that's when you're coming out with the
motorcycle helmet, and dark clothing, and gloves, and have a
hostage, the female victim, the employee from the SuperPawn.
That's why I am prompted to go that direction.

Q That actually isn't shown on the video. Did you
have visual contact with the front door from your position on
the street?

A Can you re-read that for me?

Q That actually isn't shown on the video. Did you
have visual contact with the front door from your position on
the street?

A You were coming out. You sidestepped into the
parking lot, holding the victim with your left arm, and I got
your visual.

Also, the air unit body-worn camera depicts what I
was also observing from my angle, which you don't see on my
body-worn camera. You have a better viewpoint of it from the
air unit, what I was seeing, but I'm shorter. My body camera
hits at a different angle, so you don't capture exactly where
my eyes are at. My body camera is looking at a different
viewpoint, so you're not seeing what I'm seeing exactly, so.

Q That's not the gquestion, ma'am. Did you actually
have visual contact with the front door? From my

understanding, there is a wall, which your partner is at.
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Based on your position in front of the neighboring business,
could you actually see the front door?
A From that angle, no, Jjust off the walkway in the

vicinity of the business.

Q When you heard the gunshot, where were you,
Detective?

A I was running up towards the pony wall when I heard
that first round come from the defendant's side. So I was on

-—- I was on the movement.
Q Okay. So, at that point, was your view still

obstructed because of the wall?

A Yeah, well, as I was running, I saw you with the
hostage that was uncooperative. You were sidestepping, going
towards the car. I was running on a angle. And when that

first round popped off, that's when I was ducking for cover, I
fell, all happened. It happened in a split-second. 1It's

different depiction on BWC. It just gives you --

Q How tall are you, Detective?
A I'm 5'1.
Q So, in the video, I noticed that you were moving

within the bounds of the sidewalk where there's gravel or some
dirt path. 1Is that where you claim to have slipped?

A Where the gravel was.

Q Okay. And would that be in between the sidewalk and

the blacktop of the AutoZone's parking lot?
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A No, it's by the pony wall in front of the SuperPawn,
to the right on the photo that was depicted earlier.

Q So that pony wall is tall enough to conceal your
partner, being that he used --

THE INTERPRETER: Apologize. I'm going to re-read
it again.
BY MR. TREJO:

Q So that pony wall is tall enough to conceal your
partner, being that he is using it as a -- as cover, right?
Correct?

A He used it as cover, ducking up and down so he
wouldn't give away his placement of concealment. So we use
the wall as a concealment and cover, so there's a difference.

Q So, if you were approaching the wall that is between
yourself and the front door of the SuperPawn because you had
to make your way from the two witnesses to the pony wall, and
you didn't make it to said wall because a shot was fired and
you slipped, then wouldn't that mean that by the end -- by the
time you were able to clear that wall, the defendant was
already down on the ground?

A You're already down on the ground.

Q So then you didn't clear the wall till the suspect
was down, correct?

A I'm not really understanding what you're trying to

ask.
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Q The pony wall, on the video, it shows you didn't get
past it in time to view the suspect get to the parking lot.
It's a simple gquestion. Were you able to clear the wall
before the suspect was shot?

A Clear the wall?

Q As in getting past it, Detective. As in get past
it, Detective.

A Run past the wall? It's not very clear what you're
asking me.

Q As in getting past the wall in time to view the
suspect get shot.

A Did I view the suspect? As I was approaching,
running up, I did see you with the hostage. As I -- the first
shot rang out, and then I fell. And at that point, I lost the
visual for a second, and I came right back up, and I went to
the dumpster.

Q I don't know 1if I'm not being clear. There was a
wall that is tall enough to block your view prior to getting
past it. Would you like to replay the video to refresh your
memory, Detective?

A Play the video.

MR. TREJO: Permission to play the video up until
the Detective Fulwiler enters the parking lot, 1150 South
Rainbow Boulevard?

THE COURT: Sure.
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MS. HEAP: No objection.

THE COURT: Okay. Do you guys need to —--

MS. HEAP: May I approach, Your Honor?

THE COURT: Yes.

MR. SCHWARTZER: Do you want me to fast-forward to
any spot, Mr. Trejo?

MR. TREJO: When she makes contact with the two
witnesses.

MR. SCHWARTZER: Will do. Is this okay?

MR. TREJO: Yes.

MR. SCHWARTZER: Okay.

THE COURT: And for the record, I'll just put on, as
soon as you start it, where it --

(Video is played.)

THE COURT: So that is at two minutes and 34 seconds
into the video.

MR. SCHWARTZER: Exhibit 141.

THE COURT: Exhibit -- which one?

MS. HEAP: 141.

THE COURT: 141. Thank you.

(Video is p