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ENVIRONMENTAL, INC.; BEDROC
LIMITED, LLC; CITY OF NORTH
LAS VEGAS; AND LAS VEGAS
VALLEY WATER DISTRICT,

Respondents.

OPPOSITION TO CENTER FOR BIOLOGICAL DIVERSITY’S
EMERGENCY MOTION FOR STAY UNDER NRAP 27(e) AND JOINDER

Respondent The Church of Jesus Christ of Latter-Day Saints (“The
Church”) opposes Appellant the Center for Biological Diversity’s (“CBD”)
Emergency Motion for Stay Under NRAP 27(e) and its Joinder to Appellant Southern
Nevada Water Authority’s (“SNWA”) Motion for Stay.
L. ARGUMENT

In so far as CBD seeks a stay of the District Court’s Order vacating
Order 1309 in order to freeze all pumping and water rights within the LWRFS as they
currently exist, as SNWA argues in its motion, the Church opposes CBD’s request.
Neither CBD nor SNWA seek an injunction to preserve the status quo—instead, they
seek to revive Order 1309 pursuant to NRAP 8(a) by staying the District Court’s
Order. See NRAP 8(a)(1)(A) (“a stay of the judgment or order of, or proceedings in,
a district court pending appeal or resolution of a petition to the Supreme Court or
Court of Appeals for an extraordinary writ.”)

The inevitable result would be to revive the restrictions imposed by the

State Engineer through Order 1309. However, as argued in The Church’s opposition



to SNWA’s motion, Order 1309 does not touch upon which water rights holders are
permitted to pump the 8,000 afa of groundwater in the LWRFS nor does Order 1309
restrict pumping to only those water rights holders currently pumping in the LWRFS,
regardless of the water rights respective priority dates. Thus, SNWA’s and CBD’s
request to stay the District Court’s Order vacating Order 1309 in order to maintain
pumping as it existed prior to the District Court’s Order would not result from a stay
of the District Court’s Order and would run afoul of the prior appropriation doctrine.
The Church therefore incorporates by reference its arguments contained in its
opposition to SNWA’s motion on these points.
II. CONCLUSION

To the extent CBD seeks a stay of the District Court Order vacating
the State Engineer’s Order 1309 to preserve pumping only for those water rights
currently pumping in the LWRFS, its motion must be denied. Order 1309 does not
restrict which water rights holders are permitted to pump in the LRWFS—it only
limits the amount of pumping to 8,000 afa. Thus, the stated goal of maintaining
the status quo to preserve pumping as it currently stands is not accomplishable
through a stay under NRAP 8, requiring denial of both SNWA’s and CBD’s
motions. Granting these motions to achieve that goal would have the unintended
effect of harming senior groundwater rights holders that are not currently pumping

in the LWRFS, but maintain the right to do so as The Church’s water rights remain



in good standing, violating the prior appropriation doctrine in the process.
Accordingly, The Church respectfully requests that this Court deny SNWA’s and
CBD’s motions.

Respectfully submitted this 9" day of June, 2022.
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