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Case No. 84739 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

ADAM SULLIVAN, P.E., NEVADA 
STATE ENGINEER, et al.

Appellants, 

vs. 

LINCOLN COUNTY WATER 
DISTRICT, et al. 

Respondents. 

VOLUME FOUR OF APPENDIX FOR EMERGENCY MOTION FOR 
STAY UNDER NRAP 27(e) OF DISTRICT COURT’S ORDER GRANTING 

PETITION FOR JUDICIAL REVIEW PENDING APPEAL 

COMES NOW, Appellant, SOUTHERN NEVADA WATER AUTHORITY 

(“SNWA”) by and through its counsel, PAUL G. TAGGART, ESQ. and THOMAS 

P. DUENSING, ESQ., of the law firm of TAGGART & TAGGART, LTD., and

STEVEN C. ANDERSON ESQ., of SNWA, submit Volume Four of this appendix 

in support of SNWA’s Emergency Motion for Stay under NRAP 27(e) of 

District Court’s Order Granting Petition for Judicial Review Pending Appeal 

pursuant to NRAP 8(a)(2). 

Electronically Filed
Jun 13 2022 07:08 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84739   Document 2022-18809
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AFFIRMATION 

The undersigned hereby affirm that the preceding document does not contain 

the social security number of any person. 

Respectfully submitted this 13th day of June 2022. 

TAGGART & TAGGART, LTD. 
108 North Minnesota Street 
Carson City, Nevada 89703 
(775) 882-9900 – Telephone
(775) 883-9900 – Facsimile

By:  /s/ Paul G. Taggart 
PAUL G. TAGGART, ESQ. 
Nevada State Bar No. 6136 
THOMAS P. DUENSING, ESQ. 
Nevada State Bar No. 13567 

Attorneys for Respondents 
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CERTIFICATE OF SERVICE 

Pursuant to NRAP 25(b), I hereby certify that I am an employee of 

TAGGART & TAGGART, LTD., and that on this day, I served, or caused to be 

served, a true and correct copy of this Motion bey electronic service to:  

OFFICE OF THE ATTORNEY GENERAL 
JAMES N. BOLOTIN #13829 
LAENA ST-JULES #15156C 
100 North Carson Street 
Carson City, Nevada 89701-4717 
Email: jbolotin@ag.nv.gov 
Email: lstjules@ag.nv.gov 
Attorneys for Nevada State Engineer 

ROBISON, SHARP, SULLIVAN & BRUST 
KENT R. ROBISON #1167 
THERESE M. SHANKS #12890 
71 Washington Street 
Reno, Nevada 89593 
Email: krobison@rssblaw.com 
Email: tshanks@rssblaw.com 

IN ASSOCIATION WITH: 
BRADLEY J. HERREMA #10368 
BROWNSTEIN HYATT FARBER SCHRECK, LLP 
100 North City Parkway, Suite 1600 
Las Vegas, Nevada 89106 
Email: bherrema@bhfs.com 

WILLIAM L. COULTHARD #3927 
COULTHARD LAW 
840 South Ranch Drive, #4-627 
Las Vegas, Nevada 89106 
Email: wlc@coulthardlaw.com 

mailto:JBOLOTIN@AG.NV.GOV
mailto:lstjules@ag.nv.gov
mailto:krobison@rssblaw.com
mailto:tshanks@rssblaw.com
mailto:bherrema@bhfs.com
mailto:wlc@coulthardlaw.com


4 

EMILIA K. CARGILL #6493 
3100 State Route 168 
P.O. Box 37010 
Coyote Springs, Nevada 89037 
Email: emilia.cargill@coyotesprings.com 
Attorneys for Coyote Springs Investment, LLC 

MARQUIS AURBACH COFFING 
CHRISTIAN T. BALDUCCI #12688 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Email: cbalducci@maclaw.com 
Email: kwilde@maclaw.com  
Attorneys for Apex Holding Company, LLC and Dry Lake Water, LLC 

SCOTT LAKE  
Center for Biological Diversity 
P.O. Box 6205 
Reno, Nevada 89513 
(802) 299-7495
Email: slake@biologicaldiversity.org
IN ASSOCIATION WITH:
LISA T. BELENKY (Pro Hac Vice to be submitted)
Center for Biological Diversity
1212 Broadway, Suite 800
Oakland, California 94612
Email: lbelenky@biologicaldiversity.org
Attorneys for Center for Biological Diversity

DYER LAWRENCE, LLP 
FRANCIS C. FLAHERTY 
2805 Mountain Street 
Carson City, Nevada 89703 
(775) 885-1896
Email: fflaherty@dyerlawrence.com
Attorneys for Nevada Cogeneration Associates Nos. 1 and 2
KAEMPFER CROWELL

mailto:emilia.cargill@coyotesprings.com
mailto:cbalducci@maclaw.com
mailto:kwilde@maclaw.com
mailto:lbelenky@biologicaldiversity.org
mailto:fflaherty@dyerlawrence.com
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SEVERIN A. CARLSON #9373 
SIHOMARA L. GRAVES #13239 
50 West Liberty Street, Suite 700 
Reno, Nevada 89501 
Email: scarlson@kcnvlaw.com 
Email: sgraves@kcnvlaw.com 
Attorneys for The Church of Jesus Christ of Latter-day Saints 

DOTSON LAW 
ROBERT A. DOTSON #5285 
JUSTIN C. VANCE #11306 
5355 Reno Corporate Drive, Suite 100 
Reno, Nevada 89511 
Email: rdotson@dotsonlaw.legal 
Email: jvance@dotsonlaw.legal 

IN ASSOCIATION WITH: 
STEVEN D. KING #4304 
227 River Road 
Dayton, Nevada 89403 
Email: kingmont@charter.net 
Attorneys for Muddy Valley Irrigation Company 

McDONALD CARANO LLP 
SYLVIA HARRISON #4106 
LUCAS FOLETTA #12154 
SARAH FERGUSON #14515 
100 W. Liberty Street, Suite 1000 
Reno, Nevada 89501 
Email: sharrison@mcdonaldcarano.com 
Email: lfoletta@mcdonaldcarano.com 
Email: sferguson@mcdonaldcarano.com 
Attorneys for Georgia-Pacific Gypsum, LLC and Republic Environmental Technologies, 
Inc. 

PARSONS BEHLE & LATIMER 

mailto:scarlson@kcnvlaw.com
mailto:sgraves@kcnvlaw.com
mailto:rdotson@dotsonlaw.legal
mailto:jvance@dotsonlaw.legal
mailto:kingmont@charter.net
mailto:sharrison@mcdonaldcarano.com
mailto:lfoletta@mcdonaldcarano.com
mailto:sferguson@mcdonaldcarano.com
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GREGORY H. MORRISON #12454 
50 West Liberty Street, Suite 750 
Reno, Nevada 89501 
Email: gmorrison@parsonsbehle.com 
Attorneys for Moapa Valley Water District 

NEVADA ENERGY 
JUSTINA A. CAVIGLIA #9999 
MICHAEL D. KNOX #8143 
6100 Neil Road 
Reno, Nevada 89511 
Email: justina.caviglia@nvenergy.com 
Email: mknox@nvenergy.com 
Attorneys for Nevada Power Company dba NV Energy 

SCHROEDER LAW OFFICES, P.C. 
THERESE A. URE STIX #10255 
LAURA A. SCHROEDER #3595 
10615 Double R Blvd., Suite 100 
Reno, Nevada 89521 
Email: t.ure@water-law.com 
Email: schroeder@water-law.com 
Attorneys for City of North Las Vegas, Western Elite Environmental, Inc. and Bedroc 
Limited, LLC 

LINCOLN COUNTY DISTRICT ATTORNEY 
DYLAN V. FREHNER #9020 
181 North Main Street, Suite 205 
P.O. Box 60 
Pioche, Nevada  89043 
Email: dfrehner@lincolncountynv.gov 

IN ASSOCIATION WITH: 

mailto:gmorrison@parsonsbehle.com
mailto:justina.caviglia@nvenergy.com
mailto:mknox@nvenergy.com
mailto:t.ure@water-law.com
mailto:schroeder@water-law.com
mailto:dfrehner@lincolncountynv.gov
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WAYNE O. KLOMP #10109 
SNELL & WILMER L.L.P. 
50 West Liberty Street, Suite 510 
Reno, Nevada  89501 
Email: wklomp@swlaw.com 
Attorneys for Lincoln County Water District 

ALLISON MacKENZIE, LTD. 
KAREN A. PETERSON #366 
402 North Division Street 
Carson City, Nevada 89703 
Email: kpeterson@allisonmackenzie.com 
Attorneys for Vidler Water Company, Inc. 

DATED this 13th day of June 2022. 

/s/ Thomas P. Duensing 
Employee of TAGGART & TAGGART, LTD. 

mailto:wklomp@swlaw.com
mailto:kpeterson@allisonmackenzie.com
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APPENDIX INDEX 

Exhibit Description Bate Stamp 
1. Order 1309 APP MFS 1-68 
2. Interim Order 1303 APP MFS 69-87 
3. CSI’s Opposition to LVVWD & SNWA’s 

Motion for Stay Pending Appeal 
APP MFS 68-103 

4. Transcript of Hearing regarding LVVWD & 
SNWA’s Motion for Stay Pending Appeal 

APP MFS 104-188 

5. Findings of Fact, Conclusions of Law, and 
Order Granting Petitions for Judicial Review 

APP MFS 189-228 

6. Addendum and Clarification to Court’s 
Findings of Fact, Conclusions of Law, and 
Order Granting Petitions for Judicial Review 

APP MFS 229-234 

7. Court Minutes from May 16th, 2022 APP MFS 235-236 
8. SNWA & LVVWD Assessment of the Moapa 

Dace and other Groundwater-Dependent 
Special Status Species in the Lower White River 
Flow System 

APP MFS 237-239 

9. APP MFS 240-314 Intentionally Omitted APP MFS 240-314 
10. Amended Notice of Hearing August 26th, 2019 APP MFS 315-332 
11. Prehearing Conference on August 8th, 2019 APP MFS 333-366 
12. CSI’s Stipulation to SNWA’s Intervention APP MFS 367-383 
13. SNWA’s Motion to Intervene APP MFS 384-401 
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MINV 

PAUL G. TAGGART, ESQ. 

Nevada State Bar No. 6136 

TIMOTHY D. O’CONNOR, ESQ. 

Nevada State Bar No. 14098 

TAGGART & TAGGART, LTD. 

108 North Minnesota Street 

Carson City, Nevada 89703 

(775) 882-9900 – Telephone

(775) 883-9900 – Facsimile

paul@legaltnt.com – Email

tim@legaltnt.com – Email

STEVEN C. ANDERSON, ESQ.,

Nevada State Bar No. 11901

LAS VEGAS VALLEY WATER DISTRICT

1001 S. Valley View Blvd.,

Las Vegas, NV 89153

Sc.anderson@lvvwd.com

Attorneys for Las Vegas Valley Water District and 

Southern Nevada Water Authority 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

COYOTE SPRINGS INVESTMENT, LLC, 

Petitioner, 

vs. 

TIM WILSON, State Engineer, State of Nevada, 

Department of Conservation and Natural 

Resources, Division of Water Resources, 

Respondent. 

Case No. A-20-817765-P 

Dept. No. I 

MOTION TO INTERVENE 

(Hearing Requested) 

LAS VEGAS VALLEY WATER DISTRICT (“LVVWD”) and SOUTHERN NEVADA 

WATER AUTHORITY (“SNWA”), by and through their counsel, PAUL G. TAGGART, ESQ. and 

TIMOTHY D. O’CONNOR, ESQ., of the law firm of TAGGART & TAGGART, LTD., and STEVEN 

C. ANDERSON, ESQ., of the SOUTHERN NEVADA WATER AUTHORITY, file this Motion to

Intervene in COYOTE SPRINGS INVESTMENT, LLC’s (“CSI”) Petition for Judicial Review of the 

Nevada State Engineer’s Interim Order 1309 (“2020 PJR”).  This motion is supported by the attached 

memorandum of points and authorities.  

Case Number: A-20-817765-P

Electronically Filed
7/23/2020 3:44 PM
Steven D. Grierson
CLERK OF THE COURT

APP MFS 367

mailto:paul@legaltnt.com
mailto:tim@legaltnt.com
mailto:Sc.anderson@lvvwd.com
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SNWA and LVVWD filed a Petition for Judicial Review from the same State Engineer decision 

– Order 1309 – on June 17, 2020.  SNWA and LVVWD’s appeal was the first-filed appeal from Order 

1309.  Nonetheless, CSI has filed a motion to consolidate appeals from Order 1309 in this case.  

Accordingly, SNWA and LVVWD ask the Court to schedule a hearing on this motion to intervene at 

the same time as, or before, the hearing set for CSI’s motion to consolidate. 

DATED this 23rd day of July, 2020. 

 

TAGGART & TAGGART, LTD. 

 

 

By:  /s/ Paul G. Taggart     

PAUL G. TAGGART, ESQ. 

Nevada State Bar No. 6136 

TIMOTHY D. O’CONNOR, ESQ. 

Nevada State Bar No. 14098 

108 North Minnesota Street 

Carson City, Nevada 89703 

Attorneys for Las Vegas Valley Water District and 

Southern Nevada Water Authority 

 

IN ASSOCIATION WITH: 

 

STEVEN C. ANDERSON, ESQ.,  

Nevada State Bar No. 11901 

LAS VEGAS VALLEY WATER DISTRICT 

1001 S. Valley View Blvd., 

Las Vegas, NV 89153 
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MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

This matter is a Petition for Judicial Review of State Engineer Order 1309.  The issue the State 

Engineer grappled with before issuing that order is whether CSI should be granted subdivision maps for 

thousands of new homes that will rely on a groundwater supply that is not sustainable.  On June 15, 

2020, the State Engineer issued Order 1309, and determined CSI does not have a sustainable water 

supply for its project because its pumping will impact senior surface water rights in the Muddy River, 

and the habitat of the Moapa Dace—an endangered fish.   

LVVWD is a non-profit water utility and municipal purveyor that provides water service to over 

1.5 million people in Southern Nevada from Colorado, Virgin and Muddy River waters, and from 

groundwater within the Las Vegas Valley.  LVVWD also operates rural groundwater systems in Jean, 

Searchlight, Blue Diamond, and Kyle Canyon, as well as in Coyote Spring Valley.  SNWA is a regional 

water utility responsible for treating and delivering Colorado River water to its member agencies, of 

which LVVWD is the largest.  SNWA is also responsible for regional water supply planning and 

development of new water resources for its members, who serve approximately 74 percent of Nevada’s 

population. 

SNWA’s water resource portfolio includes approximately 20,000 acre-feet annually (“afa”) of 

senior Muddy River decreed water rights, and 11,200 afa of groundwater in the area surrounding CSI’s 

project.  LVVWD and SNWA were parties to the State Engineer’s administrative hearing process, and 

sought to protect these water rights by providing evidence during the hearing process that led to Order 

1309.  Order 1309 addresses the protection of those water rights, and any appeal of Order 1309 could 

affect LVVWD and SNWA’s ability to protect those rights.  Therefore, LVVWD and SNWA should be 

granted intervention, and the status of a party, in this case.  

BACKGROUND 

Order 1309 was issued as part of the water administration process in the Lower White River 

Flow System (“LWRFS”).  The LWRFS is comprised of a series of groundwater basins and the Muddy 

River.  CSI’s proposed project lies in the center of the LWRFS. CSI is seeking to develop thousands of 

homes in Coyote Spring Valley, which is over fifty miles from Las Vegas.  CSI currently operates a golf 

APP MFS 369
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course in the area and pumps groundwater for that course.  The groundwater management challenge in 

the LWRFS centers on the groundwater pumping in Coyote Spring Valley, and the groundwater basins 

that surround it.  Coyote Spring Valley groundwater rights have been the subject of administrative 

proceedings and litigation for decades, and SNWA and LVVWD have been a party to those proceedings.  

At hearings in 2001, the State Engineer considered CSI’s groundwater applications for its proposed 

project.  The result was State Engineer Order 1169.  Order 1169 required a pumping test of existing 

water permits in the LWRFS before the State Engineer would consider awarding additional permits.  

SNWA conducted the Order 1169 pumping test. 

I. Protection of Moapa Dace   

Another key consideration for managing groundwater development in the LWRFS is the 

presence of the Moapa Dace, which is listed on the federal list of threatened and endangered species.  

The Moapa Dace exists in springs and spring-fed habitats in Moapa, Nevada.  Groundwater pumping in 

the LWRFS impacts the spring flow at the springs where Moapa Dace are found.  To authorize the Order 

1169 pumping test, SNWA negotiated, and was a primary participant, in a Memorandum of Agreement 

(“MOA”) concerning the Moapa Dace.  That agreement was based on a Biological Opinion from the 

U.S. Fish and Wildlife Service that concluded a specific rate of flow is required at Warm Springs West 

to protect the Dace, and required the curtailment of LWRFS pumping if that rate was not sustained.   

More specifically, the MOA was signed in 2006 by the SNWA, CSI, the United States Fish and 

Wildlife Service (“USFWS”), the Moapa Valley Water District (“MVWD”), and the Moapa Valley 

Band of Paiute Indians (“MBOP”).  The MOA was created to ensure water usage in the LWRFS did not 

interfere with measurable progress toward protection and recovery of the endangered Moapa Dace and 

its habitat.  The MOA contained triggers and actions for the various parties to take if flow levels in the 

Muddy River declined.  Through the MOA, all parties recognized that pumping in Coyote Springs 

Valley could have a detrimental impact on existing water rights and the environment. 

II. Order 1169 Pumping Test and Rulings 6254-58 

The primary wells that were used in the Order 1169 pumping test are located near CSI’s golf 

course and proposed subdivision.  After Order 1169, the State Engineer concluded that pumping from 

those wells impacts the springs where Moapa Dace are located, and denied all pending water rights 

APP MFS 370
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applications—including CSI’s.  Specifically, the State Engineer concluded that the pumping had a direct 

connection to the fully appropriated Muddy River, which is part of the source of water for the 

endangered Moapa Dace, and the decreed senior rights of the Muddy River.  The State Engineer issued 

Rulings 6254-6258 on January 29, 2014, in which he denied all pending water right applications in the 

LWRFS basins.  The State Engineer ruled in Rulings 6254-6258 that pumping of existing rights in the 

1169 pump tests measurably reduced flows in headwater springs of the Muddy River.  The State 

Engineer denied the pending applications and found that the amount and location of water that could be 

pumped from existing rights remained unclear.1 

III. CSI Litigation Against State Engineer, LVVWD and SNWA  

This is the third action CSI has filed in the Eighth Judicial District Court that involves the State 

Engineer, and is related to the its ability to pump groundwater for a subdivision in Coyote Spring Valley.  

SNWA and LVVWD were granted intervention as parties in the two prior cases.2 

A. CSI’s First Lawsuit Against State Engineer. 

CSI sued the State Engineer because the State Engineer sent a letter to CSI that indicated the 

State Engineer would not sign a subdivision map based on CSI current water rights.  In that case, the 

Court ordered that SNWA and LVVWD be granted the status of a party.  SNWA and LVVWD supported 

the position of the State Engineer that inefficient groundwater exists to be a sustainable water supply for 

the CSI project.  The parties in that case stipulated to dismiss the action based on the State Engineer’s 

commitment to conduct an evidentiary hearing related to the LWRFS.  Then the State Engineer issued 

Interim Order 1303 to develop a schedule, and scope, for an administrative hearing regarding the 

LWRFS.   

Starting in 2018, the State Engineer held several public workshops to review the status of 

groundwater use and recovery following the conclusion of the State Engineer Order 1169 pumping tests.  

The purpose of the workshops was to update the public on development in the LWRFS, address concerns 

relating to the effect of groundwater pumping, and to provide an opportunity to comment on how to 

 
1 Exhibit 1, State Engineer Ruling 6254 at 24.  
2 Exhibit 2, Coyote Springs Investment, LLC v. Jason King, Case No. A-18-775817-J, (8th Dist.Ct. Nev. 2018) and Coyote 

Springs Investment, LLC v. Tim Wilson, Case No. A-19-789203-J (8th Dist. Ct. Nev. 2019). The Court has granted SNWA 

and LVVWD intervenor status on two prior CSI appeals. 
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proceed in developing the water resources in the LWRFS.3  In the 2018 Notice of Public Workshop, the 

State Engineer noted that pumping only 10,200 afa of the over 50,000 afa of permitted rights during the 

Order 1169 pumping test “yielded an unacceptable loss in spring flow and aquifer storage within the 

LWRFS.”4  The State Engineer found that “only a small portion of the permitted water rights in the 

LWRFS may be fully developed without negatively affecting the endangered Moapa Dace and its habitat 

or the senior decreed rights on the Muddy River.”5   

As a result of the workshops, on August 30, 2018, the State Engineer drafted a proposed order.   

On December 14, 2018, the State Engineer held a hearing and received comments on the proposed order.  

CSI was present at the hearing and made comments.  On January 11, 2019, the State Engineer issued 

Interim Order 1303 as a result of the workshop and proposed order process.  The State Engineer 

continued to hold several more workshops and meetings relating to the potential development of a 

conjunctive management plan on the LWRFS.6 

B. CSI’s Second Lawsuit Against the State Engineer – Order 1303 

The second action CSI filed against the State Engineer came after the issuance of Order 1303. 

Interim Order 1303 was issued to obtain stakeholder input on four discrete factual matters: 1) the 

geographic boundary of the LWRFS; 2) aquifer recovery since the 1169 pump test; 3) long-term annual 

quantity that may be pumped from the LWRFS; and 4) effects of moving water rights between the 

carbonate and alluvial system to senior water rights on the Muddy River.7  After factual findings were 

made on those questions, the State Engineer was to evaluate groundwater management options for the 

LWRFS.8   

In Order 1303, the State Engineer made sound factual findings based on the Order 1169 pumping 

test.  He found that groundwater rights within the LWRFS should be jointly managed because of a 

 
3 Exhibit 3, Interim Order 1303 at 13. 
4 Exhibit 4, Notice of Public Workshop at 2. 
5 Exhibit 3 at 11. 
6 Id.   
7 Id. at 3. 
8 Id. at 3-12 (“The State Engineer directed the participants to limit the offer of evidence and testimony to the salient 

conclusions, including directing the State Engineer and his staff to the relevant data, evidence and other information 

supporting those conclusions.  The State Engineer further noted that the hearing on the Order 1303 reports was the first step 

in determining to what extent, if any, and in what manner the State Engineer would address future management decisions, 

including policy decisions relating to the [LWRFS] basins.") 
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“unique hydraulic connection” among basins that encompass over 1,100 square miles.9  He also 

determined water was not available for additional applications and denied all the pending applications 

in the LWRFS through Rulings 6254-6260.  The State Engineer also found that: 

1. pumping has a direct interrelationship with the flow of the decreed and 

fully appropriated Muddy River, which are the most senior rights;  

2. the Muddy River had a pre-development flow of approximately 34,000 

acre-feet annually;  

3. pumping from the test caused “sharp declines in groundwater levels 

and flows in the Pederson and Pederson East springs,” and throughout 

the LWRFS; and  

4. pumping in the LWRFS must be less than occurred during the test, 

otherwise pumping will conflict with senior Muddy River rights or 

adversely impact the Moapa dace.10 

Order 1303 was issued to solicit input from experts on discrete issues to build on these foundational 

findings from Rulings 6254-6260—not to “start over.”   

After CSI appealed Interim Order 1303, SNWA and LVVWD were granted party status in that 

case, and took the same position they did in CSI’s first appeal.11  CSI’s second action led to litigation 

over non-substantive matters, and ultimately the parties agreed to stay the proceedings in that case until 

the State Engineer completed his LWRFS hearing and issued an order based on that hearing.   

On July 25, 2019, the State Engineer issued a Notice of Pre-Hearing Conference.  On August 23, 

2019, the State Engineer held a prehearing conference.  At the prehearing conference, Hearing Officer 

Fairbank unequivocally stated that the purpose of the hearing is not to resolve or address allegations of 

conflict between groundwater pumping within the LWRFS and Muddy River decreed rights.  On August 

23, 2019, the State Engineer issued a Notice of Hearing, and again clarified the limited scope of the 

hearing.  Between September 23, 2019, and October 4, 2019, the State Engineer held a hearing on the 

reports submitted under Order 1303.  

C. Order 1309 and CSI’s Third Lawsuit Against the State Engineer 

On June 15, 2020, the State Engineer issued Order 1309.  In Order 1309, the State Engineer 

focused on four primary issues: (1) the geographic boundary of the LWRFS; (2) impacts of pumping to 

the Muddy River and Moapa Dace; (3) the long-term annual quantity of water that can be pumped in a 

 
9  Exhibit 3 at 6. 
10 Id. at 7-11. 
11 Exhibit 2 at 2-4. 
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sustainable manner; and (4) the effects of movement of water rights between alluvial wells and carbonate 

wells on senior decreed rights.12  The State Engineer issued Order 1309 to protect senior water rights in 

the Muddy River (including those owned by SNWA), and the Moapa Dace.  He determined that a total 

of 8,000 acre-feet of groundwater can be pumped sustainably in the LWRFS.  He expanded the 

geographic area to include the Kane Springs basin and slightly more of the Black Mountain basin.  He 

concluded that pumping of groundwater in the LWRFS impacts flows in the Muddy River, and for the 

Moapa Dace, that those flows need to be protected.  He also indicated that any movement of water in 

the LWRFS must satisfy the criteria of NRS 533.370.    

In response to Order 1309, SNWA filed the first Petition for Judicial Review (“SNWA PJR”) in 

the Eight Judicial District Court on June 17, 2020, asserting that the State Engineer incorrectly went 

beyond the scope of the hearing to determine that “capture or potential capture of flows of the waters of 

a decreed system does not constitute a conflict.”13   

On July 9, 2020, CSI became the second party to file an appeal of Order 1309.  Five other 

petitions followed in Clark County, and one in Lincoln County.14  Pursuant to Nevada Rules of Civil 

Procedure (“NRCP”) 24, SNWA and LVVWD hereby file this motion to intervene in CSI’s PJR.   

ARGUMENT 

NRCP 24 provides for both intervention as a matter of right and permissive intervention.15  The 

Nevada Supreme Court has held that when the subject matter of a lawsuit could potentially affect an 

entity’s property rights, that entity has a right to intervene into the matter to protect its property.16   

I. LVVWD and SNWA Have a Right to Intervene 

Intervention is allowed by right pursuant to NRCP 24(a) when the movant “claims an interest 

relating to the property or transaction that is the subject of the action, and is so situated that disposing 

of the action may as a practical matter impair or impede the movant’s ability to protect its interest, unless 

 
12 Exhibit 5, Order 1309 at 67-68. 
13 Exhibit 5 at 62. 
14 The six other cases are as follows: Apex Holding Company, LLC and Dry Lake Water, LLC, Case No. A-20-817840-P; 

Center for Biological Diversity, Case No. A-20-817876-P; Muddy Valley Irrigation Company, Case No. A-20-817977-P; 

Nevada Cogeneration Associates Nos. 1 and 2, Case No. A-20-818015-P; Georgia Pacific Gypsum, LLC and Republic 

Environmental Technologies, LLC, Case No. A-20-818069-P; and Lincoln County Water District, Case No. CV 0702520 

(Lincoln County). 
15 NRCP 24.   
16 See Painter v. Anderson, 96 Nev. 941, 943, 620 P.2d 1254, 1256 (1980).   
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existing parties adequately represent that interest.”17  A real party that holds legal title to water rights, 

which is the subject of litigation, is a real party in interest.18  If the real party in interest is not adequately 

represented by an existing party, that real party in interest has a right to intervene to protect its interest.19  

The motion to intervene must be made timely, and the Court has discretion to determine whether the 

motion is timely.20 

A. Senior water right holders, including SNWA, have a right to intervene. 

Any water right holder whose water rights are senior to those owned by CSI, including all entities 

utilizing the senior surface water rights on the Muddy River, have an interest “relating to the property 

or transaction which is the subject of” CSI’s appeal of Order 1309.21  SNWA is a senior water right 

holder with Muddy River water rights.  As such, SNWA is a real party to this case, with a vested interest 

relating the property at the heart of this action.  On this basis alone, SNWA was granted party status in 

CSI’s two prior appeals. 

In addition, as the State Engineer’s orders and findings have held for over a decade, and as CSI’s 

Permit 46777’s terms indicate, pumping CSI groundwater will likely reduce Muddy River flows.  A 

reduction in Muddy River flows necessarily creates a conflict with senior water rights holders because 

the Muddy River is fully appropriated.22  In CSI’s second appeal, CSI was ultimately requesting that it 

be permitted to pump groundwater and continue developing the CSI Project in perpetuity, placing all 

senior right holders on the Muddy River at risk of impairment.  CSI is looking to side-step the State 

Engineer’s public administrative hearing process and jump directly into development, despite clear 

evidence of immediate conflicts with LWRFS water supplies.   

Recently, the Nevada Supreme Court issued a decision in Eureka County v. Seventh Judicial 

Dist. Court.23  In Eureka County, the district court reviewed a writ petition requesting that the State 

Engineer be required to initiate curtailment proceedings against junior groundwater appropriators in 

Diamond Valley.  The Nevada Supreme Court found that before court proceedings may continue, other 

 
17 NRCP 24(a). 
18 See Painter, 96 Nev. at 943, 620 P.2d at 1256.   
19 Hairr v. First Judicial Dist. Court, 132 Nev. Adv. Op. 16, 368 P.3d 1198, 1201 (2016).   
20 Lawler v. Ginochio, 94 Nev. 623, 626, 584 P.2d 667, 668 (1978).   
21 NRCP 24(a)(2). 
22 Exhibit 5 at 8.  
23 134 Nev. Adv. Op. 37, 417 P.3d 1121 (2018). 
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water right holders that could potentially be affected by the district court’s decision must be permitted 

to participate in the proceedings.24  Importantly, the Nevada Supreme Court rejected the notion that the 

hearing would “merely be the initiation of a more detailed proceeding.” 25  

Here, other water users that are affected by Order 1309 must be allowed to participate in this 

proceeding under the rules established in Eureka County because there has already been a finding that 

the Muddy River water rights may be impacted by the pumping that CSI seeks to have approved.  

Because water right holders will be affected, they must be permitted to participate to protect their 

interest, and to be heard before any order is issued with the potential to bind the State Engineer to a 

certain action that may affect them.  As such, senior water right holders in the LWRFS have a right to 

intervene and protect their interests in the Muddy River and related headwaters.    

B. The parties to the MOA entered into by CSI have a right to intervene.   

In the MOA, all five parties, including CSI, agreed that a paramount goal of the agreement was 

to protect the endangered species and help aid the recovery of the habitat.26  In order to facilitate this 

goal, the parties dedicated certain water rights and funds to help maintain in-stream flows in the Muddy 

River and recover the habitat for the endangered species.  Additionally, the parties all agreed on specific 

Muddy River in-stream flow rates and trigger ranges.  If the triggers are activated, the terms of the MOA 

will result in cutoffs of pumping and additional mitigation measures.27  These cutoff provisions 

specifically require CSI to cease pumping the water development sources it has and wants to use for a 

land development project.   

In its appeal from Order 1303, CSI was attempting to push its development forward. This 

development could cause tremendous damage, as the CSI Project would be building homes absent a 

reliable long-term supply of water.  Building the CSI Project would necessarily include the pumping of 

CSI’s water rights that the State Engineer has concluded are in direct connection with the Muddy River 

and other springs that were assigned triggers through the MOA due to their importance and connection 

to the Muddy River.  Any party to the MOA, and specifically SNWA, must be given an opportunity to 

 
24 Id.   
25 Id. at 1126. 
26 Exhibit 5 at 6. 
27 Id.    
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be a party in this case because appeal relates to the MOA triggers.  As such, the parties to the MOA are 

necessary to this matter because CSI is seeking to develop and put to use water that will affect the other 

parties in the MOA, who are otherwise abiding by Order 1309 and freezing further development of water 

resources.  CSI should not be permitted to unilaterally bypass the MOA while the other parties to the 

MOA are participating in the State Engineer’s administrative hearing process.     

C. Prior Stipulations, and LVVWD’s Role as General Manager of the CSWRGID, 

Indicate LVVWD is Entitled to Intervene.  

During CSI’s first appeal, in which it similarly challenged a State Engineer decision to delay 

processing subdivision maps, CSI and the State Engineer both agreed that LVVWD was an 

indispensable party to the action because LVVWD is the General Manager of the Coyote Springs Water 

Resources General Improvement District (“CSWRGID”).  LVVWD’s role as the General Manager of 

the CSWRGID involves the review and execution of tentative and final subdivision and parcel maps on 

behalf of CSWRGID.  This responsibility includes determining whether the maps meet the requirements 

of Clark County and Nevada law regarding sustainable water resources.  The issues in CSI’s first appeal 

and this appeal are substantially similar.  Both matters relate to the State Engineer’s decision to not 

process subdivision maps based on junior groundwater rights held by CSI or CSWRGID in the LWRFS.  

In the State Engineer’s 2018 letter that prompted the first CSI appeal, he warned that he may not approve 

new subdivision maps based on junior groundwater rights owned by CSI or the CSWRGID.  In Interim 

Order 1303, the State Engineer formalized the temporary moratorium on consideration of all subdivision 

maps based on junior groundwater rights in the LWRFS.   

In short, the issues being addressed in both matters dealt with whether the State Engineer’s 

decisions related to CSI subdivision review were arbitrary and capricious given the evidence he relied 

upon.  The similarity between CSI’s three appeals, and CSI’s agreement to stipulate that LVVWD was 

an indispensable party in CSI’s first appeal, further demonstrates that LVVWD has a right to intervene 

in the current litigation.   

Without a chance to intervene, SNWA and LVVWD will be shut out of proceedings that may 

lead to the impairment of SNWA’s senior rights through approval of CSI’s subdivision maps and 

increased groundwater pumping in the LWRFS.  Increased groundwater pumping will reduce 
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groundwater levels and surface water flows in the LWRFS.28  LVVWD would also be unable to protect 

its interests absent intervention.  As General Manager of the CSWRGID, LVVWD is responsible for the 

development, implementation, and administration of a water plan for CSI’s Project.  This water plan 

will be based on the subdivision maps and the water use permitted for the CSI Project.  In other words, 

homes will be built and sold despite the real possibility that no water exists to serve them.  Without 

intervention, the Court could inadvertently uphold or reverse Order 1309 without involving the party, 

LVVWD, that will be asked to develop and administer the water services that will be defined or 

prevented by the State Engineer’s order.  

While CSI stipulated to LVVWD’s intervention in a previous case, to date, CSI refused to 

stipulate to LVVWD and SNWA’s intervention in the current case.   

D. Neither existing party adequately represents the interests of LVVWD and SNWA. 

No party to the action adequately represents SNWA or LVVWD’s interests.  In Hairr v. First 

Judicial Dist. Court,29 the Nevada Supreme Court stated that the existing parties’ representation is not 

adequate if the existing party has a different objective adverse to the intervenor’s interest.30  Here, the 

State Engineer’s interests in defending Order 1309 are not completely aligned with LVVWD’s and 

SNWA’s interests in the litigation.  Moreover, SNWA’s interests will not be adequately represented by 

CSI.  

The State Engineer does not have a property interest similar to SNWA in this litigation.  The 

State Engineer’s concern is with the administration of water resources in the LWRFS as a whole, not 

with the water rights owned by particular parties.  SNWA’s interests in the protection of its own water 

rights may be adverse to the State Engineer’s interest in the welfare of the entire LWRFS.  In fact, 

SNWA’s Muddy River surface water rights are threatened by the State Engineer’s conclusions.  The 

findings in Order 1309 may harmed SNWA’s ability to deliver water to its customers based on 

Intentionally Created Surplus.   

Similarly, LVVWD’s interest will not be adequately represented by either current party.  As 

manager of the CSWRGID, LVVWD’s interests are very different from CSI’s interests.  CSI’s interest 

 
28 Exhibit 5 at 65. 
29 132 Nev. Adv. Op. 16, 368 P.3d 1198 (Nev. 2016). 
30 Id. at 1201.  
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lies in developing the proposed subdivisions for the CSI Project, and acquiring sufficient water rights 

for the approval of those subdivisions.  As the General Manager of the CSWRGID, LVVWD’s interest 

lies in the CSWRGID’s responsible and sustainable management when providing water services.  

LVVWD has a much more long-term view of and responsibility over the issues than CSI because it is 

contractually obligated to manage the CSWRGID until 2056.  As a developer, CSI is focusing on its 

investment in the Coyote Springs Development project and, when the Project is complete, CSI may 

move on, while the residents of the Coyote Springs Development may face protracted and expensive 

battles to secure sufficient long-term water.  LVVWD’s interests would also not be adequately 

represented by the State Engineer.  While LVVWD’s concerns focus on its role as General Manager of 

the CSWRGID and administering a water plan for the Coyote Springs Development, the State 

Engineer’s concerns focus more on water issues relevant to the LWRFS as a whole as evidenced in his 

declaration of the LWRFS as a joint administrative unit.  

E. Under NRS 533.450, persons affected by an appeal should be parties.   

Pursuant to NRS 533.450(3), CSI was required to serve notice of this action on persons who may 

be affected by Order 1309.31  The purpose of the notice language contained in NRS 533.450(3) is to 

ensure that all parties who are affected by a State Engineer decision are also included in the petition for 

judicial review process, which may change the outcome of the decision.  This is analogous to ensuring 

all necessary parties are included in typical civil litigation prior to litigation proceeding.32  CSI provided 

that service.  Therefore, LVVWD and SNWA, along with other water users that are affected by Order 

1309, should be allowed to participate in this proceeding under the rules established in Eureka County 

because there has already been a finding that current pumping is capturing Muddy River flows.33  

Because water right holders will be affected, they must be permitted to participate to protect their 

 

31 Under NRS 533.450(3) (emphasis added):  

No [PJR] proceedings may be entertained unless notice thereof . . . has been served upon 

the State Engineer, personally or by registered or certified mail, at the Office of the State 

Engineer at the State Capital within 30 days following the rendition of the order or 

decision in question.  A similar notice must also be served personally or by registered or 

certified mail upon the person who may have been affected by the order or decision. 

 
32 See NRCP 24.   
33 Exhibit 5 at 64. 
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interest, and to be heard before any order is issued with the potential to bind the State Engineer to a 

certain action that may affect them.      

F. SNWA’s submitted a timely motion to intervene.  

Finally, SNWA’s motion is timely.  The Nevada Supreme Court precedent indicates that 

generally “intervention is timely if the procedural posture of the action allows the intervenor to protect 

its interests.”34  Here, CSI submitted its Petition for Judicial Review two weeks ago.  No additional 

findings have been made by the State Engineer or any other party outside of CSI.  No court decisions 

have been issued in this matter that would need to be undone to accommodate LVVWD or SNWA.  

Thus, LVVWD and SNWA’s request for intervention is timely.   

II. Permissive Intervention 

As stated in NRCP 24(b), a court may permissively allow a party to intervene when  it “has a 

claim or defense that shares with the main action a common question of law or fact.”35  The Court must, 

in exercising its discretion, “consider whether the intervention will unduly delay or prejudice the 

adjudication of the original parties’ rights.”36  Here, SNWA’s water rights in the LWRFS share a 

common question of fact and law with the State Engineer’s reasoning in issuing Order 1309.  All senior 

water right holders on the Muddy River are inextricably intertwined in this litigation because CSI is 

requesting that the Court let CSI jump to development.  However, as explained in Order 1309, 

sustainable water rights do not exist for CSI’s project.  

Also, LVVWD’s role as General Manager of the CSWRGID supports intervention.  Lastly, as 

explained above, LVVWD and SNWA’s intervention will not unduly delay or prejudice the adjudication 

of the rights of the original parties.  There have been no significant developments in this litigation that 

would prohibit the necessary parties from being included into the case.  There will be no undue prejudice 

to the parties if LVVWD and SNWA are permitted to intervene pursuant to NRCP 24(b).   

// 

// 

// 

 
34 Estate of Lomastro ex rel. Lomastro v. American Family Ins. Group, 124 Nev. 1060, n.29, 195 P.3d 339 n.29 (2008). 
35 See also, NRS 12.130 (intervention allowed when applicant has an interest in the matter in litigation and may unite with 

the defendant in resisting claims of the plaintiff).  
36 NRCP 24(b).  
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CONCLUSION 

For the foregoing reasons, SNWA and LVVWD respectfully request that the Court grant their 

Motion to Intervene on CSI’s Petition for Judicial Review.   

DATED this 23rd day of July, 2020.  

 

TAGGART & TAGGART, LTD. 

 

 

 

By:  /s/ Paul G. Taggart    
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(775) 883-9900 – Facsimile 

paul@legaltnt.com – Email  

tim@legaltnt.com – Email 

Attorneys for Las Vegas Valley Water District and 

Southern Nevada Water Authority 

 

IN ASSOCIATION WITH: 

 

STEVEN C. ANDERSON, ESQ.,  

Nevada State Bar No. 11901 

LAS VEGAS VALLEY WATER DISTRICT 

1001 S. Valley View Blvd., 

Las Vegas, NV 89153 

Sc.anderson@lvvwd.com 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of TAGGART & TAGGART, 

LTD., and that on this day, I served, or caused to be served, a true and correct copy of the foregoing as 

follows: 

 

[X] By ELECTRONIC SERVICE, via the Court’s electronic notification system, to: 

 

James N. Bolotin, Esq. 

Laena St. Jules, Esq. 

Nevada Attorney General’s Office 

100 North Carson Street 

Carson City, Nevada 89701 

jbolotin@ag.nv.gov 

lstjules@ag.nv.gov 

Attorney for State Engineer 

 

Bradley J. Herrema. Esq.  

Brownstein Hyatt Farber Schreck, LLP 

100 N. City Parkway, Suite 1600 

Las Vegas, Nevada 89106 

BHerrema@bhfs.com 

Attorney for CSI 

 

Emilia K. Cargill, Esq. 

3100 State Route 168 

P.O. Box 37010 

Coyote Springs, Nevada 89037 

emilia.cargill@coyotesprings.com 

Attorney for CSI 

 

Kent R. Robison, Esq. 

Therese M. Shanks, Esq. 

Robison, Sharp, Sullivan & Brust 

71 Washington Street 

Reno, Nevada 89503 

krobison@rssblaw.com 

tshanks@rssblaw.com 

Attorneys for CSI 

 

William L. Coulthard 

Coulthard Law 

840 South Rancho Drive #4-627 

Las Vegas, NV  89106 

wlc@coulthardlaw.com 

Attorney for CSI 

 

PARSONS BEHLE & LATIMER 

Gregory H. Morrison,  

50 West Liberty Street, Suite 750 

Reno, Nevada 89501 

GMorrison@Parsonsbehle.com 

Attorney for Moapa Valley Water District 

 

DATED this 21st day of July, 2020.  

 

 

 /s/ Tammey J. Carpitcher    

Employee of TAGGART & TAGGART, LTD. 
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EXHIBIT INDEX 

 

Exhibit  

Number 
Description Page Count 

1.  State Engineer Ruling 6254, January 29, 2014. 30 

2.  Orders approving motions to intervene in related cases Coyote 

Springs Investment, LLC v. Jason King, Case No. A-18-775817-J, 

(8th Dist.Ct. Nev. 2018) and Coyote Springs Investment, LLC v. Tim 

Wilson, Case No. A-19-789203-J (8th Dist. Ct. Nev. 2019). 

7 

3.  State Engineer Interim Order 1303, January 11, 2019. 18 

4.  Notice of Public Workshop Regarding Existing Water Right Use and 

Groundwater Pumping in the Lower White River Flow System, 

Department of Conservation and Natural Resources, Division of 

Water Resources, June 14, 2018. 

5 

5.  State Engineer Order 1309, June 15, 2020 69 
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