Case No. 84739
IN THE SUPREME COURT OF THE STATE OF NEVADA

ADAM SULLIVAN, P.E.. NEVADA Electronically Filed

Sep 27 2022 07:10 p.m.
STATE ENGINEER, et al. Elizabeth A. Brown

Clerk of Supreme Court
Appellants,

VS.

LINCOLN COUNTY WATER
DISTRICT, et al.

Respondents.

APPELLANT SOUTHERN NEVADA WATER AUTHORITY’S
MOTION FOR LEAVE TO FILE SURREPLY

Appellant, SOUTHERN NEVADA WATER AUTHORITY (“SNWA”) by
and through its counsel of record, hereby files this Motion for Leave to File a
Surreply to Respondents’ Response to the State Engineer’s Supplement to its Partial
Joinder to SNWA’s Motion for Stay of the District Court’s Order Granting Petitions
for Judicial Review and Vacating State Engineer Order 1309 (“Response”).

This motion is made and based on the following Memorandum of Points and
Authorities, all papers and pleadings on file in this action, and any oral argument
this Court may choose to entertain. SNWA has attached its proposed surreply as

Exhibit 1 to this motion.
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MEMORANDUM OF POINTS AND AUTHORITIES

In their Response, the Respondents brought up two issues that SNWA should
be permitted to address in a surreply which help the court better evaluate SNWA’s
underlying motion to stay. Courts recognize that a party may file a surreply “in
appropriate circumstances, especially when new submissions and/or arguments are
included in a reply brief.”? This Court “may grant leave to file a surreply if it
responds to new evidence, facts, or arguments.”? This Court recognized that a party
should seek permission to file a surreply through a properly filed motion.> Motions
to file surreplies are likely to be granted when the surreply will assist this Court in
evaluating the underlying motion.*

First, the Respondents introduced the latest subdivision map submitted by
Coyote Springs Investment, LLC (“CSI”) to argue that CSI’s request to use an
additional groundwater in the Lower White River Flow System (“LWRFS”) is

modest in nature.® Recent factual developments related to CSI’s subdivision maps

1 Key v. Shelby County, 551 Fed.Appx. 262, 265 (6th Cir. 2014) (Court denied
Motion for Leave to file Surreply because non-moving party did not present new
evidence or arguments in its reply brief) (internal quotations omitted).

2 Novartis AG v. Actavis, Inc., 243 F. Supp. 3d 534, 540 (D.Del. 2017) (Court
allowed plaintiff to file surreply to argument first raised in defendant’s reply brief).
% In re Estate of Klein, 127 Nev. 1146, n. 1 (2011) (Court granted motion to strike
surreply because moving party did not seek leave from the Court to strike surreply).
*Visa Int'l Serv. Ass'n v. JSL Corp., 533 F. Supp. 2d 1089, 1099 (D. Nev. 2007).

® Resp’ts Resp. at 5, Ex. 4.



refute this claim, and possible related litigation further demonstrate the necessity of
a stay of the district court’s order vacating State Engineer Order 1309.

Second, in their Response, the Respondents argued that Nevada Energy’s
pending change applications in Garnet Valley demonstrate that Georgia Pacific and
Republic will face irreparable harm if the Court grants SNWA’s motion for stay.®
The issue of irreparable harm was not addressed in the State Engineer’s Response to
its joinder and the Garnet Valley applications were not mentioned in previous
briefing on SNWA’s motion for stay.’

As the moving party in the underlying motion for stay, SNWA requests the
opportunity to respond to these new factual claims and arguments, as a response will
assist this Court and ensure that the matter has been fully briefed.®

CONCLUSION

A surreply is warranted to assist and fully brief this Court on the new factual
allegations and arguments first raised in the Response. SNWA respectfully requests

that this Court grant its motion for leave and file the attached surreply.

® Resp’ts Resp. to State Engineer’s Suppl. to Joinder at 9.
7 See State Engineer’s Suppl. to Partial Joinder.
8 Key, 551 Fed.Appx. at 265, Visa Int'l Serv. Ass'n, 533 F. Supp. 2d at 1099.
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AFFIRMATION

The undersigned hereby affirm that the preceding document does not contain

the social security number of any person.

Respectfully submitted this 27th day of September 2022.

TAGGART & TAGGART, LTD.
108 North Minnesota Street
Carson City, Nevada 89703
(775) 882-9900 — Telephone
(775) 883-9900 — Facsimile

By: _/s/ Paul Taggart

PAUL G. TAGGART, ESQ.

Nevada State Bar No. 6136

THOMAS P. DUENSING, ESQ.
Nevada State Bar No. 15213
Paul@legaltnt.com; Tom@legaltnt.com

STEVEN C. ANDERSON
Nevada State Bar No. 11901
SOUTHERN NEVADA WATER
AUTHORITY

1001 S. Valley View Blvd.

Las Vegas, NV 89153
Sc.anderson@Ivvwd.com

Attorneys for SNWA
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25(b), | hereby certify that 1 am an employee of

TAGGART & TAGGART, LTD., and that on this day, | served, or caused to be

served, a true and correct copy of this document by electronic service to:

OFFICE OF THE ATTORNEY GENERAL

JAMES N. BOLOTIN #13829, Email: jbolotin@ag.nv.gov
LAENA ST-JULES #15156C, Email: Istjules@ag.nv.gov
Attorneys for Nevada State Engineer

ROBISON, SHARP, SULLIVAN & BRUST
KENT R. ROBISON #1167, Email: krobison@rssblaw.com;
tshanks@rssblaw.com

IN ASSOCIATION WITH:
BROWNSTEIN HYATT FARBER SCHRECK, LLP
BRADLEY J. HERREMA #10368, Email: bherrema@bhfs.com

COULTHARD LAW
WILLIAM L. COULTHARD #3927, Email: wlic@coulthardlaw.com

EMILIA K. CARGILL #6493, Email: emilia.cargill@coyotesprings.com
Attorneys for Coyote Springs Investment, LLC

MARQUIS AURBACH COFFING

CHRISTIAN T. BALDUCCI #12688, Email: cbalducci@maclaw.com,
kwilde@maclaw.com

Attorneys for Apex Holding Company, LLC and Dry Lake Water, LLC

Center for Biological Diversity

SCOTT LAKE, Email: slake@biologicaldiversity.org

LISA T. BELENKY, Email: Ibelenky@biologicaldiversity.org
Attorneys for Center for Biological Diversity

DYER LAWRENCE, LLP
FRANCIS C. FLAHERTY, Email: fflaherty@dyerlawrence.com
Attorneys for Nevada Cogeneration Associates Nos. 1 and 2
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KAEMPFER CROWELL

SEVERIN A. CARLSON #9373, Email: scarlson@kcnvlaw.com
SIHOMARA L. GRAVES #13239, Email: sgraves@kcnvlaw.com
Attorneys for The Church of Jesus Christ of Latter-day Saints

DOTSON LAW
ROBERT A. DOTSON #5285, Email: rdotson@dotsonlaw.leqgal
JUSTIN C. VANCE #11306, Email: jvance@dotsonlaw.leqgal

IN ASSOCIATION WITH:
STEVEN D. KING #4304, Email: kingmont@charter.net
Attorneys for Muddy Valley Irrigation Company

McDONALD CARANO LLP

SYLVIA HARRISON #4106, Email: sharrison@mcdonaldcarano.com

LUCAS FOLETTA #12154, Email: Ifoletta@mcdonaldcarano.com

SARAH FERGUSON #14515, Email: sferguson@mcdonaldcarano.com

Attorneys for Georgia-Pacific Gypsum LLC and Republic Environmental Technologies,
Inc.

PARSONS BEHLE & LATIMER
GREGORY H. MORRISON #12454; Email: gmorrison@parsonsbehle.com
Attorneys for Moapa Valley Water District

NEVADA ENERGY

JUSTINA A. CAVIGLIA #9999, Email: justina.caviglia@nvenergy.com
MICHAEL D. KNOX #8143, Email: mknox@nvenergy.com

Attorneys for Nevada Power Company dba NV Energy

ALLISON MacKENZIE, LTD.
KAREN A. PETERSON #366, Email: kpeterson@allisonmackenzie.com
Attorneys for Vidler Water Company, Inc.
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LINCOLN COUNTY DISTRICT ATTORNEY
DYLAN V. FREHNER #9020, Email: dfrehner@lincolncountynv.gov

IN ASSOCIATION WITH:

SNELL & WILMER L.L.P.

WAYNE O. KLOMP #10109, Email: wklomp@swlaw.com
Attorneys for Lincoln County Water District

DATED this 27th day of September 2022.

/s Thomas P. Duensing
Employee of TAGGART & TAGGART, LTD.
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