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IN THE SUPREME COURT OF THE STATE OF NEVADA 
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Appellants, 
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APPELLANT SOUTHERN NEVADA WATER AUTHORITY’S SURREPLY  

Appellant, SOUTHERN NEVADA WATER AUTHORITY (“SNWA”) by 

and through its counsel of record, files this Surreply (“Surreply”) to Respondents’ 

Response to the State Engineer’s Supplement to its Partial Joinder to SNWA’s 

Motion for Stay of The District Court’s Order Granting Petitions for Judicial Review 

and Vacating State Engineer Order 1309 (“Response”).  This Surreply is based on 

the following Memorandum of Points and Authorities, all papers and pleadings on 

file in this action, and any oral argument this Court may entertain.   
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. CSI Subdivision Maps 

A. Recent Actions 

After the entry of the district court’s order vacating Order 1309, Coyote 

Springs Investment, LLC (“CSI”) requested approval from the Las Vegas Valley 

Water District (“LVVWD”), as manager of the Coyote Springs Groundwater 

Improvement District (“GID”), of two of its subdivision maps so CSI could resume 

development of its Coyote Springs Project.1  The first map is a Large Lot Final Map, 

consisting of 8 lots over 643.24 acres.2  The second map is a 575-Unit Subdivision 

Map.3  In their Response, the Respondents represented that the new 575-Unit 

Subdivision requires 425 acre-feet annum (“afa”) of groundwater.4  CSI admitted in 

its opposition to the motion for stay that the two maps are only the initial phase of a 

much larger planned development.5 

 
1 Ex. 1 (CSI Demand Letter) at 3-4.  Note, CSI provided this Court with only one of 
the two maps it has submitted since the district court order, being the Large Lot Map.  
CSI did not provide the 575-Unit Subdivision map. 
2 Resp’ts Resp. at Ex. 4.  The Large Lot Map was previously discussed in SNWA’s 
motion for stay, which CSI claimed would require 536 afa of new water 
commitment.  SNWA Emergency Motion for Stay at 2, 4, 9, 11. See also Appendix 
in Support of Motion for Stay (“APP MFS”) Vol. 2 at 146:4 (“The first phase would 
only be 560 – 536 acre-feet”).   
3 Ex. 1 (CSI Demand Letter) at 4.  Note Exhibit 4 is not the 575-Unit Subdivision 
Map as CSI stated. 
4 Resp’ts Resp. at 5. 
5 Id., see also CSI Opp’n to SNWA Mot. for Stay at Ex. 3.  
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On August 15, 2022, after receiving a request from CSI to approve the Large 

Lot Final Map, LVVWD provided a letter to the Clark County Public Works’ 

Mapping Team (“County”).6  LVVWD informed the County that it could not 

confirm the availability of water resources to support approval of the subdivision 

map.  LVVWD based this finding on two main factors: (1) existing groundwater 

permits exceed the available supply determined in Order 1309; and (2) pumping 

additional water in Coyote Spring Valley will conflict with senior water rights and 

harm the Moapa dace.7  On August 22, 2022, LVVWD sent a similar letter to the 

County in response to CSI’s request to approve the tentative map for the 575-Unit 

Subdivision in Coyote Spring Valley.8   

On August 26, 2022, CSI sent LVVWD a demand letter (“Demand Letter”).9  

In the Demand Letter, CSI claimed that LVVWD’s reliance on Order 1309 is 

improper because the district court voided Order 1309.10  CSI gave LVVWD ten 

(10) days to endorse CSI’s subdivision maps or else CSI would “consider all legal 

avenues to protect its rights and attempt to mitigate the damages occasioned by 

LVVWD’s continuing wrongful actions.”11   

 
6 Ex. 2 (LVVWD August 15, 2022, Letter). 
7 Ex. 2 (LVVWD August 15, 2022, Letter). 
8 Ex. 3 (LVVWD August 22, 2022, Letter). 
9 Ex. 1 (CSI Demand Letter) at 3-4. 
10 Ex. 1 (CSI Demand Letter) at 4-5.  CSI ignored the fact that a temporary stay of 
the district court’s order is currently in place. 
11 Ex. 1 (CSI Demand Letter) at 6. 



3 

On September 6, 2022, LVVWD responded to CSI’s Demand Letter 

(“Response Letter”).12  In the Response Letter, LVVWD pointed out that this Court 

issued a stay of the district court’s vacation of Order 1309, and its continued reliance 

on the factual determinations of Order 1309 is appropriate.13  LVVWD also pointed 

out that it would be imprudent to allow a development project to proceed supported 

by an uncertain supply of water.14 

CSI has not formally communicated with LVVWD regarding the Demand 

Letter since the Response Letter.  However, CSI threatened litigation to force 

approval of its subdivision maps.15  CSI has already named the GID as a defendant 

in a lawsuit between CSI and the State Engineer regarding takings claims related to 

the State’s refusal to approve CSI’s  subdivision maps.16  LVVWD employees have 

also been subpoenaed for depositions and to produce documents in that case.  

Without the protection of Order 1309, LVVWD may be forced to authorize 

unsustainable development of 583 homes.   

B. Significance of CSI’s Demand Letter to this litigation 

The recent demands by CSI demonstrate the significant uncertainty the district 

court created by vacating Order 1309 and why a stay of the district court’s order is 

 
12 Ex. 4 (LVVWD Response Letter) at 1-3. 
13 Ex. 4 (LVVWD Response Letter) at 2. 
14 Ex. 4 (LVVWD Response Letter) at 2. 
15 Ex. 1 (CSI Demand Letter) at 1. 
16 Ex. 5 (CSI’s Second Amended Complaint) at 1. 
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necessary to maintain the status quo.  Without a stay, LVVWD and the State 

Engineer may be forced, through litigation, to approve subdivision maps for a 

development that they know is unsustainable.  Forcing entities like LVVWD and the 

State Engineer to make water management decisions in opposition of the science is 

imprudent and could have long term consequences for groundwater availability in 

southern Nevada.  

Furthermore, judicial economy is not served by litigating, while this appeal is 

pending, the question of whether LVVWD properly responded to CSI’s request to 

approve subdivision maps.  Instead, this Court should maintain the status quo while 

it reviews the appeals of the district court’s order.  Then, after this Court issues a 

ruling, parties can pursue litigation, if appropriate, regarding the approval of 

subdivision maps.  Maintaining the stay during this appeal will avoid wasteful 

litigation in which lower courts rely on the district court’s order to rule on issues 

even though this Court could end up vacating the order.  

Lastly, CSI’s requested new development is not modest, will increase reliance 

on an unsustainable water supply, and will allow lots to be sold to buyers who will 

be left with no water to serve their homes.  Pumping an additional 425 to 961 afa is 

not insignificant and will cause a further overdraft of the aquifer.17 And CSI has 

 
17 CSI has referenced two different water commitment amounts in this proceeding.  
Based on the arguments provided, SNWA is without sufficient information to 
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indicated, these 586 lots are just the first phase of its project.18  The number of lots 

is also significant as 586, or more, lot owners could find themselves without water 

in a future curtailment action if Order 1309 is reinstated.  A stay is warranted to 

avoid this foreseeable disaster and maintain the status quo. 

II. Garnet Valley Change Applications 

In the Response, the Respondents argued for the first time that Georgia Pacific 

and Republic will face irreparable harm if Order 1309 is reinstated because the State 

Engineer may approve pending change applications in Garnet Valley.19  This new 

argument is speculative, premature, and lacks evidentiary support.    

First, the alleged harm is purely speculative.20  No evidence exists to suggest 

that the State Engineer intends to approve the referenced change applications.21  

Further, with or without Order 1309, the Garnet Valley applications are subject to 

 
determine whether the originally stated 536 afa includes the newly referenced 425 
afa, the demand was recalculated to be 425 afa instead of 536 afa, or whether these 
two numbers are additive for a total of 961 afa.  Regardless, CSI owns approximately 
4,000 afa of junior rights that it intends to use for the complete buildout of all phases 
of development.  See Resp’ts Resp. at 5, APP MFS Vol. 2 at 146:4. 
18 APP MFS Vol. 2 at 146:4. 
19 Ex. 4 (Response Letter) at 9. 
20 Berryman v. Int’l Bhd. Elec. Workers, 82 Nev. 277, 280, 416 P.2d 387, 389 (1966) 
(injury must have a reasonable probability of occurrence) 
21 Resp’ts Resp. at 9 (Georgia Pacific and Republic concede that the “State Engineer 
has not acted on the Applications” and the risk of harm is only a “possibility.”). 
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the same standard for approval as set forth in NRS 533.370.22  Georgia Pacific and 

Republic filed protests.  Their claim that the State Engineer would use a different 

standard than NRS 533.370 is directly contrary to evidence in the record, and is 

purely hypothetical.23   

Second, even if these change applications were approved based on Order 

1309, Georgia Pacific and Republic have an adequate legal remedy.24  If the State 

Engineer approved the change applications, Georgia Pacific and Republic can file a 

stay of the State Engineer’s approval pursuant to NRS 533.450(5), and have the 

decision reviewed under NRS 533.450(1).25   

 
22 See NRS 533.370; APP MFS Vol. 1 at 65 (“All applications for the movement of 
existing groundwater rights among sub-basins of the Lower White River Flow 
System Hydrographic Basin will be processed in accordance with NRS 533.370.”). 
23 Resp’ts Resp. at 9.  Herbst Gaming, Inc. v. Sec'y of State, 122 Nev. 877, 141 P.3d 
1224 (2006) (a case is ripe for review when there is a justiciable controversy with a 
concrete harm that is neither remote nor hypothetical).   
24 Dep't of Conservation & Nat. Res., Div. of Water Res. v. Foley, 121 Nev. 77, 80, 
109 P.3d 760, 762 (2005) (an irreparable injury is one for which there is no adequate 
remedy at law). 
25 Resp’ts Resp. at 9.  As protestants, Georgia Pacific and Republic have an adequate 
remedy at law and have not yet exhausted their administrative remedies. See NRS 
533.365; NRS 533.450; Benson v. State Eng'r, 131 Nev. 772, 773, 358 P.3d 221, 
222 (2015) (a party must “exhaust all available administrative remedies before 
seeking judicial review, even when the remedy that the State Engineer is authorized 
to provide is not the remedy that the party seeks”). 
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Lastly, there is no evidence of irreparable harm.26  Georgia Pacific and 

Republic claim a harm to priority only.27  Whatever decision this Court makes 

related to priority in this case would apply to all water rights in the LWRFS, 

including the pending change applications.  As there is no curtailment action yet 

initiated, the priority of rights is currently merely academic and easily remedied if 

this Court upholds the district court’s order.28   

CONCLUSION 

The issues raised for the first time in the Response further demonstrate the 

need for a stay of the district court’s order to maintain the status quo in the LWRFS 

during the pendency of this appeal.  For the foregoing reasons, and the reasons 

demonstrated in SNWA’s Motion for Stay and Reply, SNWA respectfully requests 

that this Court maintain its stay the district court’s order.  

 
26 Georgia Pacific and Republic provide no citations to support their argument.  
When evidence is not cited to support an argument, the argument may be stricken or 
ignored.  Allianz Ins. Co. v. Gagnon, 109 Nev. 990, 860 P.2d 720 (1993); NRAP 28. 
27 Resp’ts Resp. at 9 (Georgia Pacific and Republic claim that their senior rights in 
Garnet Valley would be “permanently displaced” if the more senior rights of NV 
Energy in the Muddy River Hydrographic Basin were moved as requested under the 
applications). 
28 Amoco Prod. Co. v. Vill. of Gambell, AK, 107 S. Ct. 1396, 1402 (1987). 
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AFFIRMATION 

The undersigned hereby affirm that the preceding document does not contain 

the social security number of any person. 

 

Respectfully submitted this 27th day of September 2022. 

 
TAGGART & TAGGART, LTD. 
108 North Minnesota Street 
Carson City, Nevada 89703 
(775) 882-9900 – Telephone 
(775) 883-9900 – Facsimile 

 
 

By:  /s/ Paul Taggart   
PAUL G. TAGGART, ESQ. 
Nevada State Bar No. 6136 
THOMAS P. DUENSING, ESQ. 
Nevada State Bar No. 15213 
Paul@legaltnt.com; Tom@legaltnt.com 

 
STEVEN C. ANDERSON 
Nevada State Bar No. 11901 
SOUTHERN NEVADA WATER 
AUTHORITY  
1001 S. Valley View Blvd. 
Las Vegas, NV 89153 
Sc.anderson@lvvwd.com 
 
Attorneys for SNWA 
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EXHIBIT INDEX 

Exhibit Document Pages 

1. CSI Demand Letter 6 

2. LVVWD August 15, 2022, 
Letter 

1 

3. LVVWD August 22, 2022, 
Letter 

1 

4. LVVWD Response Letter 3 

5. CSI’s Second Amended 
Complaint 

34 

 






































































































