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NEO (CIV) 
KENT P. WOODS, ESQ. 
Nevada Bar No. 12306 
LAW OFFICE OF KENT P. WOODS LLC 
197 E. California Ave. #300 
Las Vegas, NV 89104 
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Attorney for Plaintiff 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

ENCORE GROUP OF PROFESSIONALS, LLC, 

Plaintiff, 

Case No.: A-16-735644-C

Dept. No.: V 

10 VS. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GABRIEL J. DALEY, DOES I through X AND 

ROE CORPORATIONS XI through XX, inclusive, 

Defendants. 

AND RELATED CLAIMS 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on April 17, 2022, the above-entitled Court entered its Order 

Granting in Part and Denying in Part the Plaintiff's and Third-Party Defendants' Joint Motion to 

Enforce Settlement Agreement and for Fees and Costs, a full and complete copy of which is 

attached to this Notice. 

DA TED this 20th day of April, 2022. 

1 

LAW OFFICE OF KENT P. WOODS LLC 

By: Isl Kent P. Woods 

KENT P. WOODS,ESQ. 
Nevada Bar No. 12306 
197 E. California Ave. #300 
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Las Vegas, NV 89104 
(702) 703-1540
kent@kwoodslaw.com
Attorney for Plaintiff Encore Group of
Professionals LLC



OGM(CIV) 
KENT P. WOODS, ESQ. 1 

ELECTRONICALLY SERVED 

4/17/2022 5:58 PM Electronically Filed ��25:58PM,.
CLERK OF THE COURT 

Nevada Bar No. 12306 
2 LAW OFFICE OF KENT P. WOODS LLC 

197 E. California Ave. #300 
3 

Las Vegas, NV 89104 

4 Telephone: 702-703-1540 
Email: kent@kwoodslaw.com 

5 Attorney for Plaintiff 

6 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

ENCORE GROUP OF PROFESSIONALS, LLC, 
Case No.: A-16-735644-C

Plaintiff, Dept. No.: V 

10 vs. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

GABRIEL J. DALEY, DOES I through X AND 

ROE CORPORATIONS XI through XX, inclusive, 

Defendants. 

AND RELATED CLAIMS 

ORDER GRANTING IN PART AND DENYING IN PART THE PLAINTIFF'S AND 

THIRD-PARTY DEFENDANTS' JOINT MOTION TO ENFORCE SETTLEMENT 

AGREEMENT AND FOR FEES AND COSTS 

Plaintiff ENCORE GROUP OF PROFESSIONALS LLC ("Plaintiff') and Third-Party 

20 
Defendants JOHN D. JACKSON, THE JOHN D. AND TERRI L. JACKSON FAMILY TRUST, 

21 

22 

23 

ENCORE GROUP OF CALIFORNIA LLLP, ENCORE GROUP OF NEVADA LLC, ENCORE 

GROUP OF HAWAII LLC, and ENCORE GROUP OF TEXAS LLC (collectively, the "Third 

Party Defendants" and together with the Plaintiff, the "Movant") having filed for this Court's 

24 consideration a Joint Motion to Enforce Settlement Agreement and for Fees and Costs (the 

25 

26 

27 

28 

"Motion"), and the Court clerk having set March 22, 2022, for the hearing thereon before the 

Court, notice thereof having been given to the Defendant thereof, and the Court having reviewed 

1 



1 the evidence submitted by the parties and having considered the papers and pleadings on file and 

2 the argument made by the parties, and good cause appearing therefor, 

3 THE COURT FINDS AND CONCLUDES, as follows: 

4 A. A valid, binding, and final settlement agreement was entered on the record before the

5 Court on January 12, 2022, the material terms of which were as follows: (1) Defendant

6 will execute a promissory note in favor of the Plaintiff in an amount equal to the

7 attorneys' fees and costs that Plaintiff and Third-Party Defendants incurred from

8 inception of the case to January 12, 2022; (2) Defendant will relinquish and disclaim

9 any interest in Plaintiff or its affiliates; (3) the amount of the promissory note and the

1 O terms will be negotiated by the parties following the hearing; and ( 4) provided that the

11 Defendant pays $25,000 before December 31, 2022, the remainder of the promissory

12 note will be forgiven.

13 B. The Defendant did not make a sufficient showing as to the existence of a condition to

14 the settlement agreement or that the agreement as set forth on the record failed to

15 contain material terms such that enforcement would be improper. Likewise, the

16 Defendant did not make a sufficient showing of mutual mistake in order to prevent

17 enforcement of the agreement.

18 C. The Movants made a sufficient showing that the Defendant is bound by promissory

19 estoppel to complete the settlement agreement because he intended that his words and

20 conduct at the January 12, 2022, hearing be acted upon. The Defendant failed to put

21 forth any evidence that the parties or their counsel were aware of missing conditions or

22 terms in the agreement, and the Movants relied to their detriment on the Defendant's

23 conduct.

24 D. The Defendant presented a genuine dispute as to whether certain terms of the agreement

25 were material; accordingly, EDCR 7.60 does not support an award of attorney fees or

26 costs in favor of the Movants.

27 ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as 

28 follows: 

2 



1 

2 

3 

4 

5 

6 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. The Motion filed with the Court is GRANTED IN PART AND DENIED IN PART, as

noted below.

B. The Movants' request for an order enforcing the settlement agreement placed on the

Court's record at the January 12, 2022, hearing is GRANTED. The Parties are to

directed enter into final settlement agreements consistent with the contract reflected on

the record of the January 12, 2022 hearing, to wit (a) that the Defendant will execute a

promissory note in favor of the Plaintiff in an amount equal to the Plaintiffs and Third

Party Defendants' accumulated fees and costs from inception of the case through

January 12, 2022; (b) provided that $25,000 is paid to the Plaintiff on or before

December 31, 2022, the remaining balance of the promissory note will be forgiven; and

(c) the Defendant will surrender and/or disclaim any interest in the Defendant or the

Third-Party Defendants or their affiliates. All other terms of the settlement documents 

shall be negotiated in good faith between the parties using commercially reasonable 

terms. 

C. The Movants' request for an award of attorney fees and costs related to bringing the

Motion is DENIED. In the event that any party is unwilling to negotiate the final

settlement documents in good faith, the parties may submit a motion for attorney fees

and costs at that time.

20 SO ORDERED Dated this 17th day of April, 2022 

21 

22 

23 

24 

25 

26 

27 

28 

3 

DISTRICT COURT JUDGE 
COS CFS 78CB CD04 
Veronica M. Barisich 
District Court Judge 



1 Submitted by: 

2 LAW OFFICE OF KENT P. WOODS LLC 

3 

4 By: Isl Kent P. Woods 

KENT P. WOODS, ESQ. 
Nevada Bar No. 12306 

5 

6 

7 

197 E. California Ave. #300 
Las Vegas, NV 89104 
(702) 703-1540

8 
kent@kwoodslaw.com
Attorney for Plaintiff

9 

10 EMERSON LAW GROUP 

11 

12 

By: Isl Phillip R. Emerson 
Phillip R. Emerson 
Nevada Bar No. 5940 
1055 Whitney Ranch Blvd. 

14 Henderson, NV 89014 
Attorney for Third-Party Defendants 

13 

15 

16 Approved as to form and content: 

17 

18 
LAW OFFICE OF TIMOTHY P. THOMAS LLC 

19 

20 

21 

By: Isl Timothy P. Thomas 
Timothy P. Thomas, Esq. 
Nevada Bar No. 5148 
1771 E. Flamingo Road, Suite 212-B 
Las Vegas, NV 89119 

22 
Attorney for Defendant 

23 

24 

25 

26 

27 

28 
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OGM (CIV) 
KENT P. WOODS, ESQ. 
Nevada Bar No. 12306 
LAW OFFICE OF KENT P. WOODS LLC 
197 E. California Ave. #300 
Las Vegas, NV 89104 
Telephone: 702-703-1540 
Email: kent@kwoodslaw.com 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

ENCORE GROUP OF PROFESSIONALS, LLC, 

Plaintiff, 

vs. 

GABRIEL J. DALEY, DOES I through X AND 

ROE CORPORATIONS XI through XX, inclusive, 

Defendants. 

AND RELATED CLAIMS 

Case No.: A-16-735644-C

Dept. No.: V 

ORDER GRANTING IN PART AND DENYING IN PART THE PLAINTIFF'S AND 

THIRD-PARTY DEFENDANTS' JOINT MOTION TO ENFORCE SETTLEMENT 

AGREEMENT AND FOR FEES AND COSTS 

Plaintiff ENCORE GROUP OF PROFESSIONALS LLC ("Plaintiff') and Third-Party 

Defendants JOHN D. JACKSON, THE JOHN D. AND TERRI L. JACKSON FAMILY TRUST, 

ENCORE GROUP OF CALIFORNIA LLLP, ENCORE GROUP OF NEV ADA LLC, ENCORE 

GROUP OF HA WAH LLC, and ENCORE GROUP OF TEXAS LLC (collectively, the "Third 

Party Defendants" and together with the Plaintiff, the "Movant") having filed for this Court's 

consideration a Joint Motion to Enforce Settlement Agreement and for Fees and Costs (the 

"Motion"), and the Court clerk having set March 22, 2022, for the hearing thereon before the 

Court, notice thereof having been given to the Defendant thereof, and the Court having reviewed 

1 



the evidence submitted by the parties and having considered the papers and pleadings on file and 

the argument made by the parties, and good cause appearing therefor, 

THE COURT FINDS AND CONCLUDES, as follows: 

A. A valid, binding, and final settlement agreement was entered on the record before the

Court on January 12, 2022, the material terms of which were as follows: (1)

Defendant will execute a promissory note in favor of the Plaintiff ina n amount equal

to the attorneys' fees and costs that Plaintiff and Third-Party Defendants incurred

from inception of the case to January 12, 2022; (2) Defendant will relinquish and

disclaim any interest in Plaintiff or its affiliates; (3) the amount of the promissory

note and the terms will be negotiated by the parties following the hearing; and ( 4)

provided that the Defendant pays $25,000 before December 31, 2022, the remainder

of the promissory note will be forgiven.

B. The Defendant did not make a sufficient showing as to the existence of a condition to

the settlement agreement or that the agreement as set forth on the record failed to

contain material tenns such that enforcement would be improper. Likewise, the

Defendant did not make a sufficient showing of mutual mistake in order to prevent

enforcement of the agreement.

C. The Movants made a sufficient showing that the Defendant is bound by promissory

estoppel to complete the settlement agreement because he intended that his words and

conduct at the January 12, 2022, hearing be acted upon. The Defendant failed to put

forth any evidence that the pai1ies or their counsel were award of missing conditions

or terms in the agreement, and the Movants relied to their detriment on the

Defendant's conduct.

D. The Defendant presented a genuine dispute as to whether certain terms of the

agreement were material; accordingly, EDCR 7.60 does not support an award of

attorney fees or costs in favor of the Movants.

ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, as 

follows: 

2 



A. The Motion filed with the Court is GRANTED IN PART AND DENIED IN PART,

as noted below.

B. The Movants' request for an order enforcing the settlement agreement placed on the

Court's record at the January 12, 2022, hearing is GRANTED. The Parties are to

directed enter into final settlement agreements consistent with the contract reflected

on the record of the January 12, 2022 hearing, to wit (a) that the Defendant will

execute a promissory note in favor of the Plaintiff in an amount equal to the

Plaintiffs and Third Party Defendants' accumulated fees and costs from inception of

the case through January 12, 2022; (b) provided that $25,000 is paid to the Plaintiff

on or before December 31, 2022, the remaining balance of the promissory note will

be forgiven; and (c) the Defendant will stmender and/or disclaim any interest in the

Defendant or the Third-Party Defendants or their affiliates. All other terms of the

settlement documents shall be negotiated in good faith between the parties using

c01m11ercially reasonable tenns.

C. The Movants' request for an award of attorney fees and costs related to bringing the

Motion is DENIED. In the event that any party is unwilling to negotiate the final

settlement documents in good faith, the pmiies may submit a motion for attorney fees

and costs at that time.

SO ORDERED 

DISTRICT COURT JUDGE 

3 



Submitted by: 

LAW OFFICE OF KENT P. WOODS LLC 

By: /s/ Kent P. Woods 

KENT P. WOODS, ESQ. 
Nevada Bar No. 12306 
197 E. California Ave. #300 
Las Vegas, NV 89104 
(702) 703-1540
kent@kwoodslaw.com
Attorney for Plaintiff

EMERSON LAW GROUP 

By: /s/ Phillip R. Emerson 
Phillip R. Emerson 
Nevada Bar No. 5940 
1055 Whitney Ranch Blvd. 
Henderson, NV 89014 
Attorney for Third-Party Defendants 

Approved as to form and content: 

LAW OFFICE OF TIMOTHY P. THOMAS LLC 

By: _________ _ 
Timothy P. Thomas, Esq. 
Nevada Bar No. 5148 
1771 E. Flamingo Road, Suite 212-B 
Las Vegas, NV 89119 
Attorney/or Defendant 
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1 AACC 
ACCELERATED LAW GROUP 

2 Joseph T. Nold
,,._ 

Esg: 
State Bar No.· v08210 

3 624 South 10th Street 
Las Veg,as, Nevada 89101 

4 Phone U02), 262-1651 
Fax (702) 383-6051 

5 Email: noldj(@cox.net 
Attorney for 'Gabriel Daley 

6 

Electronically Filed 
6/7/2017 4:28 PM 
Steven D. Grierson 
CLER OF THE COU 

DISTRICT COURT 
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24 

25 

26 

27 

28 

CLARK COUNTY, NEV ADA 

ENCORE GROUP OF 
PROFESSIONALS, LLC, 

Plaintiff, 
vs. 

GABRIEL J. DALEY, DOES I 
through X and ROES 
�O�ORATIONS XI through XX, 
rnclus1ve, 

Defendants. 

GABRIEL J. DALEY, 

Counterclaimant, 
vs. 

ENCORE GROUP OF 
PROFESSIONALS, LLC, a Nevada 
Limited Liabili!Y Company, DOES and 
ROES 1 thru 10, 

Counterdefendants. 

GABRIEL J. DALEY, 

Third Party Plaintiff, 

vs. 

JOHN D. JACKSQ� an individual; 
SYLO MANAGEivmNT, LLC, a 
Nevada Limited Liability CornQan_y

L
· 

ENCORE GROUP OF HAW A1I, L. C, 
a Nevada Limited Liability Company; 

Case No.: A-16-735644-C 

Dept. No.: XXIX 

ANSWER TO COMPLAINT, 
AFFIRMATIVE DEFENSES AND 
AMENDED COUNTERCLAfM 
AND AMENDED THIRD PARTY 
COMPLAINT 



1 

2 

3 

4 

5 

6 

7 

8 

ENCORE GROUP OF CALIFORNIA, 
LLLP, a Nevada Limited Liability 
Limited Partnershig; ENCORE GROUP 
OF NEV ADA, LLC

h
a Nevada Limited 

Liability Com12any; nNCORE GROUP 
OF TEXAS, 17LC, a Nevada Limited 
Liability Com:2any; JOHN D. & TERRI 
L. JACKSON TRUST, u/d/a 10/31/03, a
Trust Entity; DOES and ROES 1 thru 10,

Third Party Defendants. 

COMES NOW, Plaintiff, GABRIEL J. DALEY, by and through his attorney of 

9 record, Joseph T. Nold, Esq., of the Accelerated Law Group and for his Answer to 

1 O Plaintiffs Complaint filed herein, Defendant admits, denies and alleges as follows: 

11 In answering paragraphs 1, 2, 4, 7, 8, 9, 11, 12, 13, 14, 16, 26, 32, and 35 of 

12 Plaintiffs Cmnplaint, the allegations are ADMITTED. 

13 In answering paragraphs 5, 6, 10, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 

14 29,31,33,36,37,38,39,40,41,42,43,44,46,47,48,49,50,51,53,54,55, 56,57, 

15 59,60,61,62,63,64,66,67,68, 70, 72, 73, 74, 75, 76, 77, 78,80,82,83,84,85,86, 

16 and 87 of Plaintiffs Complaint, these allegations are DENIED. 

17 In answering paragraphs 7land 81 of Plaintiffs Complaint, this answering 

18 Defendant does not have sufficient information to answer, therefore, in the abundance 

19 of caution, these allegations are DENIED. 

20 In answering paragraphs 3, 30, 34, 45, 52, 58, 65, 69, and 79 of Plaintiffs 

21 Complaint, no response is required. 

22 

23 

24 

25 

AFFIRMATIVE DEFENSES 

FffiST AFFIRMATIVE DEFENSE 

26 Plaintiffs Complaint fails to state a claim upon which relief can be granted in 

27 favor of Plaintiff or against Defendants. 

28 

Page 2 of 21 



1 

2 

SECOND AFFIRMATIVE DEFENSE 

Defendants are informed, believes, and avers that at all times and places 

3 relevant Plaintiff was negligent, at fault and otherwise responsible for the matters that

4 are the subject of this litigation, which negligence, fault or responsibility directly 

5 
caused and contributed to Plaintiff's_ alleged claims and damages, if any. 

6 THIRD AFFIRMATIVE DEFENSE 

7 At all times denying in any intentional action, negligence, fault or responsibility 

8 on Defendants' behalf, Defendants aver that the contributory negligence, fault or

9 
responsibility of Defendants must be compared to that of Plaintiff, if any, in 

10 
accordance with the laws of the State of Nevada. 

11 
FOURTH AFFIRMATIVE DEFENSE 

12 At all times denying any intentional action, negligence, fault or responsibility 

13 
on Defendants' behalf, and without admitting the same, Defendants aver that Plaintiff 

14 will be found equally at fault and responsible in an amount _equal to Defendants, if 

15 any. 

16 

17 

FIFTH AFFIRMATIVE DEFENSE 

Defendants are infonned and avers that Plaintiff consented to the matters 

l 8 referred to in his Complaint.

19 

20 

SIXTH AFFIRMATIVE DEFENSE 

Defendants are informed and avers that Plaintiff is estopped from asserting his 

21 claims, if any, arising from matters asserted in Plaintiff's Complaint, under a theory 

22 of estoppel by latches. 

23 SEVENTH AFFIRMATIVE DEFENSE 

24 Defendants are informed and avers that Plaintiff failed to mitigate any loss or 

25 dainage, if there was any. 

26 

27 

EIGHTH AFFIRMATIVE DEFENSE 

At all times relevant, Plaintiff has failed to include a necessary party(s) to this 

28 litigation to support its Complaint.

Page 3 of 21 



1 
NINTH AFFIRMATIVE DEFENSE 

2 Defendants reserve the right to assert accord and satisfaction as to Plaintiff's 

3 Complaint. 

4 

5 

TENTH AFFIRMATIVE DEFENSE 

Defendants allege that because the Complaint is couched in conclusionary 

6 terms, answering Defendants cannot fully anticipate all affirmative defenses that may 

7 be applicable to this action. Accordingly, the right to assert additional affirmative 

8 defenses, if any, to the extent applicable, is reserved. 

9 

10 

ELEVENTH AFFIRMATIVE DEFENSE 

Defendants allege that the Complaint is brought solely for the purpose of 

11 
harassment, without merit, and in violation of law. 

12 TWELFTH AFFIRMATIVE DEFENSE 

13 Plaintiff's claims are barred as a result of the failure to satisfy condition( s) 

14 precedent.

15 THIRTEENTH AFFIRMATIVE DEFENSE 

16 Plaintiff's claims are barred as a result of the failure to satisfy condition( s) subsequent. 

17 

18 

19 

20 

21 

22 

23 

FOURTEENTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred by the doctrine of unclean hands. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are barred as a result of the lack of good faith. 

SIXTEENTH AFFIRMATIVE DEFENSE 

Plaintiff's claims are void for lack of consideration. 

SEVENTEENTH AFFIRMATIVE DEFENSE 

24 Defendants' actions or inactions were not the proximate or legal cause of 

25 Plaintiff's damages, if any. 

26 

27 

28 

EIGHTEENTH AFFIRMATIVE DEFENSE 

Defendants did not make any false or misleading statements to Plaintiff. 

Page 4 of 21 



1 

2 

NINETEENTH AFFIRMATIVE DEFENSE 

Plaintiff did not or could not have reasonably relied on any allegedly false or 

3 misleading statements by answering Defendants. 

4 

5 

TWENTIETH AFFIRMATIVE DEFENSE 

Plaintiff failed to allege facts or causes of action against Defendants sufficient 

6 to support a claim for attorney' fees or costs. 

TWENTY-FIRST AFFIRMATIVE DEFENSE 7 

8 Defendants assert that Plaintiffs Complaint is barred based on impossibility of 

9 contract. 

TWENTY-SECOND AFFIRMATIVE DEFENSE 

11 Defendants incorporate by reference the affirmative defenses enumerated in the 

12 Nevada Rules of Civil Procedure, Rule 8 as if fully set forth in this Answer. In the 

13 event further investigation or discovery reveals the applicability of any additional 

14 affirmative defense, Defendants reserve the right to seek leave of Court to amend this 

15 Answer and Counterclaim. Those defenses are incorporated by reference for the 

16 specific purpose of not waiving any applicable defense. 

TWENTY-THIRD AFFIRMATIVE DEFENSE 17 

18 Defendants assert that Plaintiffs Complaint is barred based on the truth being 

19 asserted as an affirmative defense. 

TWENTY-FOURTH AFFIRMATIVE DEFENSE 20 

21 Defendants assert that Plaintiffs Complaint is barred based on Plaintiff's 

22 acquiesce. 

23 TWENTY-FIFTH AFFIRMATIVE DEFENSE 

24 Defendants assert that Plaintiff's Complaint is barred based on first breach by 

25 Plaintiff. 

TWENTY-SIXTH AFFIRMATIVE DEFENSE 
26 

27 
Defendants assert that Plaintiff's Complaint is barred based on Defendant's lack 

28 of required knowledge required for Plaintiff to prevail on his claims. 

Page 5 of 21 



1 

2 

TWENTY-SEVENTH AFFIRMATIVE DEFENSE 

Defendants assert that Plaintiff knew, or should have known, that the contract 

3 between the Parties herein was void and not enforceable under Nevada law, and that

4 there was no meeting of the minds on material terms. 

5 

6 

TWENTY-EIGHTH AFFIRMATIVE DEFENSE 

Defendants assert that he is authorized to keep company property in his 

7 possession and/or control as an owner of the company. 

8 

9 

TWENTY-NINTH AFFIRMATIVE DEFENSE 

Defendants assert that Plaintiff intentionally increased any damages, if any, by 

10 failing to stop John D. Jackson from improperly running the company. 

11 THIRTIETH AFFIRMATIVE DEFENSE 

12 Defendants assert that Plaintiff intentionally misrepresented the value, size, 

13 and/or viability of the company. 

14 

15 

THIRTY-FIRST AFFIRMATIVE DEFENSE 

Defendants assert that Plaintiff lacks standing to bring the current Complaint 

16 against Defendants in light of the fact that the employment agreement is not 

17 enforceable. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 2 day of June, 2017. 

JO& T. NOLD, ESQ.
N ada Bar �o.: 008210 

4 South 10 Street. 
as Vegas NV 89101 

Tel:(702) 262-165_1 
Attorney for Gabriel J. Daley 
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9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COUNTERCLAIM AGAINST PLAINTIFF ENCORE GROUP OF 
PROFESSIONALS LLC AND THIRD PARTY COMPLAINT AGAINST 

JOHN D. JACKSON. SYLO MANAGEMENTi LLfNENCORE GROUP OF
HAWAII, LLC ENCORE GROUP OF CAL FO IA LLLP. ENCORE 

GROUP OF NEVADA.tlirc, ENCORE GROUP OF TEXASi LLC, and JOHN
D. & TE L. JACKSON TRUST, u/d/a 10/3 /03 

1. 

2. 

4. 

5. 

6. 

7. 

PARTIES, JURISDICTION AND VENUE 

Counterclaimant/Third Party Plaintiff GABRIEL J. DALEY (hereinafter Daley), 

is and-was at all times herein mentioned, a resident of the State of Texas. 

Plaintiff/Counterdefendant, Encore Group of Professionals, LLC (hereinafter 

Encore - Professionals), is a Nevada Limited Liability Company, doing business 

in the state of Nevada. 

Third Party Defendant, John D. Jackson (hereinafter Jackson), was and is at all 

times herein mentioned, based on information and belief, a resident of Clark 

County, Nevada. 

Third Party Defendant, SYLO Management, LLC (hereinafter SYLO), is a 

Nevada Limited Liability Company, that is controlled by and, based on 

information and belief, owned by Third Party Defendant Jackson or some 

person or entity under Jackson's control. 

Third Party Defendant, Encore Group of Hawaii, LLC (hereinafter Encore -

Hawaii), is a Nevada Limited Liability Company, that is controlled by and, 

based on information and belief, owned by Third Party Defendant Jackson or 

some person or entity under Jackson's control. 

Third Party Defendant, Encore Group of California, LLLP (hereinafter Encore -

California), is a Nevada Limited Liability Limited Partnership, that is controlled 

by and, based on infonnation and belief, owned by Third Party Defendant 

Jackson or s01ne person or entity under Jackson's control. 

Third Party Defendant, Encore Group of Nevada, LLC (hereinafter Encore -

Nevada), is a Nevada Limited Liability Company, that is controlled by and, 

based on information and belief, owned by Third Party Defendant Jackson or 
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2 8.

3 

4 

5 

6 9.

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10. 

11. 

12. 

13. 

14. 

some person or entity under Jackson's control. 

Third Party Defendant, Encore Group of Texas, LLC (hereinafter Encore -

Texas), is a Nevada Limited Liability Company, that is controlled by and, based 

on information and belief, owned by Third Party Defendant Jackson or some 

person or entity under Jackson's control. 

Third Party Defendant, John D. & Terri L. Jackson Trust, u/d/a 10/31/03 

(hereinafter the Trust), is an unknown type of Trust, and is, based on 

information and belief, a Nevada Family Trust set up for the benefit of Third 

Party Defendant John D. Jackson and his family, including his wife Terri L. 

Jackson. 

This Court has jurisdiction in this matter, and venue is proper because all Third 

Party Defendants are located in, and/or do business in, and/or are incorporated 

in, Clark County, Nevada. 

Daley does not know the true names and capacities, whether individual, 

corporate, associate or otherwise, of Counterdefendants named herein as Does 

and Roes, 1 through 10, inclusive. Daley therefore sues those 

Counterdefendants by such fictitious names. On information and belief, each 

Counterdefendant sued herein as Doe and/or Roe is in some way legally 

responsible for the acts alleged herein. Daley will amend this Amended 

Counterclaim/Third Party Complaint to show the true names and capacities of 

said Counterdefendant( s) when he subsequently ascertains such information. 

GENERAL ALLEGATIONS 

That Daley was contacted in April of 2014 by Jackson, and offered a position in 

a company owned by Jackson. 

That during the initial communications, Jackson offered Daley a position that 

was generally described as "running a business". 

Jackson, who is the uncle of Daley, had worked with Daley in the past in prior 

business ventures. 
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1 15. Based on their prior business history, Daley believed that he could assist

2 Jackson with running a business, noting that Jackson's weakness in the business

3 
realm is in running businesses.

4 
16. At the tune that Jackson contacted Daley about the business opportunity in April

5 of 2014, Daley was the Project Controls Manager for Ed Bell Construction, in

6 Dallas Texas. Although the Ed Bell Construction position was financially more

7 lucrative than the position offered by Jackson, it had no ownership stake in the

8 cmnpany. The position offered by Jackson included business ownership.

9 17. The position ultimately offered by Jackson to Daley required longer hours, more 

10 
business travel away from home, more work, higher stress, an inferior bonus 

11 
structure, and inferior health insurance. However, Jackson represented to Daley 

12 that the company was worth in excess of one million dollars ($1,000,000.00), 

13 and offered Daley a 25% ownership stake in the company. Additionally, 

14 
Jackson agreed to supply Daley with a company vehicle to match the prior 

15 employer's benefit, as well as for an ownership benefit. 

16 
18. As a result of the job offer from Jackson, Daley gave Ed Bell Construction a one

17 month notice of his resignation.

18 19. Prior to leaving Ed Bell Construction, Daley asked Jackson why he was being

19 brought on board to run the company, and as a owner; for his ability, or because

20 he was fa1nily. Jackson assured Daley that he recognized Daley's business

21 
ability, including reputation and competency. Jackson further assured Daley

22 that a family relationship had nothing to do with the offer to run and own the

23 
company.

24 
20. Jackson's solicitation of Daley for employment was for the company Defendant

25 Encore Group of Professionals, LLC (hereinafter Encore - Professionals).

26 
Encore - Professionals was started by Jackson in 2009, and is vaguely described

27 
as a construction consulting company.

28 21. On or about June 30, 2014, Daley began his employment with Encore
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1 

2 

3 22.

4 

5 

6 

7 23.

8 

9 

10 

11 

12 24.

13 

14 

15 

16 25.

17 

18 

19 

20 

21 

22 

23 26.

24 

25 

26 

27.27 

28 

Professionals. This included the execution of a lease for an executive suite in 

Dallas, Texas. 

Due to Daley's reputation in the community, and positive relationship with his 

prior e1nployer' s clientele, Daley was able to retain many clients for Encore -

Professionals in Texas. As a result, Encore - Professionals almost immediately 

became a much stronger company. 

In November of 2014, Daley and Jackson met with the attorneys for Encore -

Professionals, WOOD ERICKSON & WIBTAKER LLP (hereinafter the Woods 

Law Firm), for the purpose of reviewing, approving, and executing the 

Operating Agreement and Membership Agreement that delineated Daley's 

employment, duties, and ownership in Encore - Professionals. 

Beginning in November, 2014, and through January, 2015, Daley began 

attempting to organize Encore - Professionals' books, streamline the company, 

and other duties that an owner and Chief Operating Officer (COO) would 

engage 1n. 

After an initial examination of the books and records of Encore - Professionals, 

Daley discovered that a different company, Third Party Defendant SYLO, was 

"commingled" with Encore - Professionals. Daley immediately questioned 

Jackson about this commingling, and Jackson assured Daley that the SYLO 

costs and/or expenses that were being paid for by Encore - Professionals would 

be reimbursed by Jackson. Jackson asserted that it did not make sense to have 

separate payroll for the few additional employees at SYLO. 

A continued examination of the books and records of Encore - Professionals 

revealed the fact that Jackson was being paid interest on his capital contribution, 

in violation of the Amended and Restated Operating Agreement, dated 

November 7, 2014. 

When Daley raised the issue of the interest on the capital contribution with 

Jackson, Jackson confirmed that it was his capital contribution, but took no 
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2 28.

3 

4 

5 

6 

7 29. 

8 

9 30. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

31. 

20 32.

21 

22 

23 

24 

25 33. 

26 

27 

28 

action to stop the interest from being paid. 

In May of 2015, Jackson met with Daley in Las Vegas to discuss the status and 

future of Encore - Professionals. It was decided that a new, more centralized 

office for Encore - Professionals should be obtained in Dallas, that a new IT 

manager would be hired for the Dallas office, and that Jackson's salary would 

be reduced to $100,000.00 to match Daley's salary. 

In July of 2015, Daley sent Jackson an additional communication regarding the 

payment of the interest on Jackson's capital contribution. 

Throughout July of 2015, the relationship between Daley and Jackson began to 

have some trouble. Daley notified Jackson of his ongoing concerns about 

timely closing monthly books, salary issues, eliminating the interest paid to 

Jackson, the added expenses to Encore - Professionals from Jackson personally, 

as well as Jackson's other company( s) expenses being ran through Encore -

Professionals, and other business issues. 

By July, 2015, Daley had raised his concerns about the improper financial 

activity discovered in Encore - Professionals with the Woods Laws Firm. No 

action was taken. Furthermore, the Woods Law Firm did not disclose to Daley 

that at that time period the founding and managing partner of the Woods Law 

Firm was also an officer for Third Party Defendant SYLO. 

Near the end of July, 2015, harsh words were exchanged between the Parties. 

Jackson attempted to take advantage of the situation, and asserted that Daley 

had resigned. Based on information and belief, Jackson was falsely claiming 

that Daley resigned in an atte1npt to obtain a financial gain pursuant to the terms 

of the Parties Agreements. 

Based on information and belief, after bringing Daley into Encore -

Professionals as an owner and employee, after Daley helped get Encore on track 

and increased the company's revenue via Daley's contacts and connections in 

Texas, and after Daley put in enormous effort to tum the profitability of Encore 
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3 
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5 

6 

34. 

35. 

7 36. 

8 

9 

10 37.

11 

12 

13 

14 

15 38.
16 

17 

18 39.

19 

20 

21 

22 

23 40. 

24 

25 

26 

27 

28 

- Professionals around, Jackson simply wanted to get rid of Daley and keep all
of the rewards of Daley's hard work.
That at no time did Daley tender his resignation from Encore - Professionals to
Jackson, the Woods Law Firm, or anyone else.
That as of the date of this Amended Counterclaim, Daley is still a partial owner
of Encore - Professionals.
That during 2015, Jackson made unilateral decisions to hire employees and/or
incur obligations on behalf of Encore - Professionals, without consulting Daley,
in violation of the Operating Agreement.
During 2015, Jackson continued to violate the terms of the Operating
Agreement by failing to timely provide a K-1 statement, wrongfully attributing
contribution(s) to a different year, by attempting to transfer Daley's interest in
Encore - Professionals without Daley's consent, and by making distribution(s)
to himself and not to Daley. 
In August of 2015, Daley attempted to gain access to the books of Encore -
Professionals, pursuant to the Operating Agreement and NRS 86.241. Jackson, 
through the Woods Law Firm, refused to allow Daley access to the books. 
That Daley required access to the books to determine, in addition to other 
reasons related to Daley being a Member, the amount of money that Jackson had 
cormningled, the amount of expenses that Jackson had paid for other entities, 
and the ainount of personal expenses that Jackson had paid using Encore -
Professionals funds. 
That Daley had met with the Woods Law Firm in his capacity as a Member of 
Encore - Professionals, to discuss ownership, employment, and other 
information regarding Enco�e - Professionals. There was no question that the 
Woods Law Firm was, and is, the attorney firm representing Encore -
Professionals. As a result, the Woods Law Firm has a duty to protect Encore -
Professionals, including Daley's interest in the Company. 
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6 

41. 

7 42. 

8 

9 

10 43.

11 

12 

13 

14 

15 44.

16 

17 

18 

19 45.

20 

21 

22 

23 

24 

25 46.

26 

27 

28 

That ·due to the conflicts between the Parties herein, a business evaluation must 

be done, fully accounting for all of the improper and adverse financial actions 

done by Jackson that were to the detriment of Encore - Professionals and Daley 

including, but not limited to, commingling of funds, payment of personal 

expenses, unauthorized draws, and payment of non-Encore -Professionals 

expenses. Additionally, all assets of Encore -Professionals must be determined. 

During the period of August, 2015 through September, 2015, Daley attempted to 

resolve this matter with Jackson, both directly and through counsels, with no 

success. 

Despite repeated attempts at resolving these disputes prior to the filing of a 

lawsuit, Third Party Defendants refused to allow access to the books and records 

of Encore - Professionals, which is required in order to c01nplete any meaningful 

evaluation of Encore -Professionals. As a result, Daley remains an owner of 

Encore -Professionals, with all respective rights that an owner would have. 

On or about October 19, 2015, Daley sued Jackson and Encore - Professionals 

in Justice Court. The Woods Law Firm appeared on behalf of Encore -

Professionals, and an Order of Dismissal Without Prejudice was filed on 

December 16, 2015. 

That after filing the Counterclaim in this case, Daley has discovered that 

Jackson, and/or Jackson's agents, have been nmning the expenses of Third Party 

Defendants Encore -Nevada, Encore - Hawaii, Encore -Texas, and Encore -

California, and the Third Party Defendant Trust through Encore -Professionals, 

while keeping all of the revenue and profits, in an attempt to lower the value of 

the Plaintiff, Encore -Professionals. 

That, based on infonnation and belief, Third Party Defendants Encore -Nevada, 

Encore -Hawaii, and Encore -Texas were created by Jackson with the specific 

intent to lower the value of Encore - Professionals, and to intentionally lower 

the judgment that Daley will receive against Jackson and the Third Party 

Page 13 of 21 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

47. 

48. 

49. 

Defendants. 

That, based on information and belief, Jackson's actions regarding the creations 

and falsifying of the Third Party Defendants' expenses run through Encore -

Professionals was/is an intentional act to lower the value of Encore -

Professionals. 

That, based on information and belief, Jackson is paying his personal expenses 

through Encore - Professionals, as well as allowing his immediate family 

member(s) and others to charge expenses to Encore - Professionals, including 

credit cards, and car payments/car ownership and/or the use_ of Encore -

Professionals vehicles by Jackson's family members and/or other individuals, as 

well as paying the expenses of the Third Party Defendant Trust. 

That based on information and belief, including limited financial documents 

obtained, Jackson is taking money from Encore - Professionals and converting 

these funds to the Third Party Defendant Trust. 

I. 

FIRST CAUSE OF ACTION 

DECLARATORY RELIEF 

19 (Against Plaintiff and all Third Party Defendants) 

20 50. Daley hereby incorporates paragraphs 1-49 as if fully stated herein.

21 

22 

23 

24 

51. 

52. 

25 53.

26 

27 

28 

Under the standard set forth in NRS 30.010 et. seq., this Court is empowered to 

declare the rights of the Parties herein. 

There is a current controversy and dispute as to the ownership of Encore -

Professionals. 

That there are current controversies and disputes involving the Employment 

Agreement, the Operating Agreement, and the Membership Agreement 

including, but not limited to, an invalid non-compete clause, capital 

contributions, and others. 
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1 54. That there are current controversies and disputes regarding Jackson taking

2 money from Encore - Professionals, and converting these funds to the other 

,, Third Party Defendants named herein, and Jackson's right to engage in these 
.J 

4 financial acts to the detriment of Encore - Professionals and Daley. 

5 55. That the controversies and disputes are actual, real, present, and ripe for

6 determination and adjudication by this Court. 

7 II. 

8 SECOND CAUSE OF ACTION 

9 ALTEREGO 

10 (Against Plaintiff and all Third Party Defendants) 

11 56. Daley hereby incorporates paragraphs 1-55 as if fully stated herein.

12 57. Jackson has influenced, controlled, and governed Encore - Professionals by

13 commingling funds (both personal and with other businesses), by using the 

14 Encore - Professionals monies as his own ( demonstrated by taking unauthorized 

15 draws), by unilaterally tenninating Daley's access to the Encore� Professionals 

16 books, by allowing his family and/or other individuals to use Encore -

17 Professionals vehicles and credit cards, by the other acts described in this 

18 Counterclaim, and otherwise to be determined. 

19 58. That Jackson controlled, governed, influenced, and/or created the other Third

20 Party Defendant Companies named in this Counterclaim to reduce the value of 

21 Encore - Professionals, and to reduce any judgment that Daley may obtain 

22 against Encore - Professionals. As a result, Jackson is the alter ego of all Third 

23 Party Defendant Companies named herein. 

24 59. That by his actions, Jackson has clearly demonstrated that there is a unity of 

25 interest, control, and ownership so that Jackson cannot be separated from 

26 Encore - Professionals or the other Third Party Defendants. 

27 60. In light of the fact that Daley has actual and measurable damages based on

28 Jackson's unity of interest and ownership of Encore - Professionals and the 
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3 

4 

5 

6 

7 

8 

9 

61. 

other Third Party Defendants, adherence to the corporate fiction would promote 

an injustice and sanction a fraud. 

It has been necessary for Daley to retain the services of an attorney to prosecute 

this action, and Counterdefendant/Third Party Defendants should be required to 

pay attorney's fees in a sum to be determined at the time of trial and costs 

incurred to collect this amount, as well as pre and post judgment interest. 

m. 

THIRD CAUSE OF ACTION 

BREACH OF CONTRACT 

10 

11 

(Against Plaintiff Encore - Professionals and Third Party Defendant Jackson)

62. Daley hereby incorporates paragraphs 1-61 as if fully stated herein.

12 63.

13 

14 64.

15 

16 65.

17 

18 66.

19 

20 

21 

22 67.

23 

24 

25 

26 

27 

28 

That Daley and Encore - Professionals entered into an Operating Agreement, an

Employment Agreement, and a Membership Agreement.

Daley performed all of his valid obligations and duties pursuant to the terms of .

· the Agreements.

That most, but not all parts of the Agreement( s ), are valid and binding contracts,

with valid offer, acceptance, and consideration.

As a result of his reliance on the Agreements, Daley stopped working for Ed

Bell Construction, and started working for Encore - Professionals. This change

in employment was based on the representations from Jackson of the potential

of Encore - Professionals.

That Jackson, under the authority and guise of Encore - Professionals, as well as

Encore - Professionals itself, breached the Agreements by taking disbursements

in violation of the terms of the Agreements, by paying personal expenses

through Encore - Professionals, by paying the expenses of other businesses

through Encore - Professionals, by terminating Daley's employment based on

Daley's uncovering of improper conduct, and by the other acts and inactions

described herein. Jackson's breach is a direct result of his alter ego control of
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1 

2 68.

3 

4 

5 69.

6 

7 

8 

9 

10 

11 

12 

Encore - Professionals and/or·under the principal/agency doctrine. 

As a direct and proximate result of the Counterdefendant/Third Party 

Defendant's breach of.contract, Daley has been damaged in an amount in excess 

of $10,000.00. 

It has been necessary for Daley to retain the services of an attorney to prosecute 

this action, and Counterdefendant/Third Party Defendant should be required to 

pay attorney's fees in a sum to be determined at the time of trial and costs 

incurred to collect this amount, as well as pre and post judgment interest. 

IV. 

FOURTH CAUSE OF ACTION 

BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR 

DEALING/TORTIOUS BREACH OF THE IMPLIED COVENANT 

13 (Against Plaintiff Encore - Professionals and Third Party Defendant Jackson) 

14 70. Daley hereby incorporates paragraphs 1-69 as if fully stated herein.

15 71. That in every contract in Nevada, there is an implied covenant of good faith and

16 fair dealing. 

17 72. That the Agreement(s) at issue in this case caused Jackson and Daley to be joint

18 

19 

20 

21 73.

22 

23 

24 

25 

26 

27 

28 

owners of Encore - Professionals. As a result, there was, and is, a fiduciary duty 

between them, as well as a special relationship in that these two individuals are 

united for the same purpose: to ensure that Encore - Professionals succeeds. 

Jackson, both himself and with his control of Encore - Professionals, has 

breached the implied covenant of good faith and fair dealing by the actions and 

inactions described herein including, but not limited to, falsely claiming that 

Daley resigned in order to obtain a financial gain; by taking draws in violation 

of the Agreement( s ), and to the detriment of Daley; by paying himself interest in 

violation of the Agreement(s), and to the detriment of Daley; by allowing his 

family me1nbers to use Encore - Professionals credit cards and vehicles; and by 

commingling personal and business expenses with Encore - Professionals in 
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1 violation of the Agreement(s), and to the detriment of Daley. 

2 74. That the actions of Jackson were intentional, malicious, wanton, and with

3 complete disregard of the harm to Daley and with disregard of Daley's rights. 

4 Additionally, after the dispute between the Parties herein began, Jackson created 

5 some of the listed Third Party Defendant businesses in a direct effort to lower 

6 the value of Plaintiff Encore - Professionals, and in a conscience effort to take 

7 money from Daley, as well as having transferred money to the Third Party 

8 Defendant Trust. 

9 75. As a direct and proximate result of the breach/tortious breach of the implied

10 covenant, Daley has been damaged in an amount in excess of $10,000.00. 

11 
76. It has been necessary for Daley to retain the services of an attorney to prosecute

12 this action, and Counterdefendant/Third Party Defendants should be required to 

13 pay attorney's fees in a sum to be determined at the time of trial and costs 

14 incurred to collect this amount, as well as pre and post judgment interest. 

15 v. 

16 FIFTH CAUSE OF ACTION 

17 UNJUST ENRICHMENT 

18 (Against Plaintiff Encore - Professionals and All Third Party Defendants) 

19 77. Daley hereby incorporates paragraphs 1-7 6 as if fully stated herein.

20 78. That Jackson paid his personal expenses, his fainily's expenses, and other

21 companies expenses with money from Encore - Professionals. 

22 79. That based on information and belief, Third Party Defendants SYLO, Encore -

23 California, Encore - Nevada, Encore - Texas, and Encore - Hawaii, and the 

24 Third Party Defendant Trust, had expenses paid by Plaintiff Encore -

25 Professionals and/or simply received money from Encore - Professionals, but 

26 Encore - Professionals received no benefit, service, or otherwise from these 

27 Third Party Defendants. 

28 80. Third Party Defendants Jackson, SYLO, Encore - California, Encore - Nevada,
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5 

6 

7 

8 

81. 

9 82.

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

83. 

84. 

85. 

24 86.

25 

26 87.

27 

28 88.

Encore - Texas, Encore - Hawaii, and the Third Party Defendant Trust have 

been unjustly enriched at the expense of Daley and Encore -Professionals. 

Under the most basic fundamental principals of equity, justice, fairness, and 

good conscience, Third Party Defendants Jackson, SYLO, Encore - California, 

Encore - Nevada, Encore - Texas, Encore - Hawaii, and the Third Party 

Defendant Trust should not be allowed to retain the benefit of having their 

expenses paid, and/or receiving money with nothing in exchange, all to the 

detriment and loss of Daley. 

This Court should Order Third Party Defendants Jackson, SYLO, Encore -

California, Encore - Nevada, Encore - Texas, Encore - Hawaii, and the Third 

Party Defendant Trust to pay back all money paid by Encore - Professionals on 

their behalf or direct to them, along with interest. 

As a direct and proximate result of the unjust enrichment, Daley has been 

damaged in an amount in excess of $10,000.00. 

It has been necessary for Daley to retain the services of an attorney to prosecute 

this action, and Counterdefendant/Third Party Defendants should be required to 

pay att01ney' s fees in a smn to be determined at the time of trial and costs 

incurred to collect this amount, as well as pre and post judgment interest. 

VI. 

SIXTH CAUSE OF ACTION 

BREACH OF FIDUCIARY DUTY 

(Against Third Party Defendant Jackson) 

Daley hereby incorporates paragraphs 1-84 as if fully stated herein. 

That during all times relevant, Jackson ran and controlled Encore -

Professionals, and was a director, officer, and/or manager. 

That during all times relevant, Jackson owned 75% of Encore - Professionals, 

and Daley owner 25% of Encore - Professionals. 

That Jackson had a fiduciary duty, owed to Daley, to conduct himself with 

Page 19 of 21 



1 
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4 

89. 

5 90.

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 91.

19 

20 

21 92.

22 

23 93.

24 

25 

26 

27 

28 

regards to Encore - Professionals, in good -faith and with a view to the interests 

of the Company. 

That pursuant to statute, common law, and case law, Jackson was/is required to 

be truthful, honest, and loyal to both Encore - Professionals and Daley. 

That Jackson breached his fiduciary duties as a director, officer, and manager of 

Encore - Professionals by the acts detailed in this Third Party Complaint, 

including Jackson's paying of expenses of SYLO from funds of Encore -

Professionals, by lying to Daley that the money paid for SYLO expenses and/or 

costs would be returned to Encore - Professionals, by paying his personal and 

family expenses with money from Encore - Professionals, by paying himself 

interest on his capital contribution, in violation of the Amended and Restated 

Operating Agreement, dated November 7, 2014, by creating other entities (listed 

herein as the Third Party Defendant Companies) in an intentional effort to 

reduce the value of Encore - Professionals and to financially harm Daley, by 

paying the expenses of the Third Party Defendant Companies with money from 

Encore - Professionals with nothing in exchange, and other actions set forth 

herein. 

That the actions of Jackson described in this cause of action and this Amended 

Third Party Complaint were intentional, malicious, and a knowing violation of 

law and the duties owed to Daley. 

As a direct and proximate result of the Breach of Fiduciary Duty, Daley has 

been damaged in an ainount in excess of$10,000.00. 

It has been necessary for Daley to retain the services of an attorney to prosecute 

this action, and Third Party Defendant J ackso"n should be required to pay 

attorney's fees in a sum to be determined at the time of trial and costs incurred 

to collect this amount, as well as pre and post judgment interest. 

WHEREFORE, Counterclaimant/Third Party Plaintiff GABRIEL J. DALEY 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

expressly reserves the right to amend this Am.ended Counterclaim at the tiine of trial of 

this action herein to all Defendants, Corporations, Does and Roes, and damages not yet 

ascertained, demand judgment against Plaintiff and the Third Party Defendants as 

follows: 

1. General damages in excess of $10,000.00;

2. For punitive/special damages in excess of $10,000.00;

3. For costs and disbursements of suit;

4. For attorney's fees to be determined at the conclusion of the case;

5. For reasonable attorney's fees and costs incurred to collect a judgment in favor

of Third Party Plaintiff Daley, and against Counterdefendant and Third Party

Defendants;

6. For both post and pre judgment interest; and

7. For such other and further relief as the Court may deem just and proper.

DATED this 2 day of June, 2017. 
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State Bar No.th 008210 
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Email: noldj@cox.net 
Attorney for 'Gabriel J. Daley 
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ACOM 
KENT P. WOODS, ESQ. 
Nevada Bar No. 12306 
WOODS ERICKSON & WHIT AKER LLP 
1349 Galleria Drive #200 
Henderson, NV 89014 
Email: kwoods@woodserickson.com 
Tel: (702) 433-9696 
Fax: (702) 434-0615 
Attorneys for Encore Group of Professionals LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

ENCORE GROUP OF PROFESSIONALS, LLC, Case No.: 
Dept. No.: 

Plaintiff, 

Electronically Filed 
6/7/2017 9:57 AM 
Steven D. Grierson 
��o�u�·

:rMr.,w

•.,_. 

A-16-735644-C
XXIX

vs. 
Date of Hearing: 5/22/2017 
Time of Hearing: In Chambers 

GABRIEL J. DALEY, DOES I through X AND 
ROE CORPORATIONS XI through XX, inclusive, ARBITRATION EXEMPT: AMOUNT

IN CONTROVERSY IN EXCESS OF 

Defendants. $50,000 AND CONTAINS CLAIMS FOR 

_AN_D _RE_L _A_T_E_D _C_L_A-IM _S _______ __,j DECLARATORY RELIEF 

FIRST AMENDED COMPLAINT 

COMES NOW, Plaintiff Encore Group of Professionals, LLC ("Encore" or the "Plaintiff'), 

18 by and through its attorney of record, Kent P. Woods, Esq., of the Law Firm of Woods, Erickson & 

19 Whitaker, LLP, and for its First Amended Complaint states, avers, and alleges as follows: 

20 Jurisdiction & Parties

♦ 21 

22 

23 

24 

1. Encore is and was at all times relevant to this Complaint a limited liability company

formed under the laws of the State of Nevada and regularly performing business in Clark County, 

Nevada. 

2. Defendant Gabriel J. Daley ("Daley") is and was at all times relevant to this

25 Complaint an individual residing in Denton County, Texas. 

26 3. Does I through X, inclusive, and Roe Corporations XI through XX, inclusive, are

27 those individuals, entities, and/or corporations who, through their acts, omissions, contracts, or other 

28 activities are liable to Encore for damages related to the subject matter set forth herein. Encore does 
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