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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada  89074
(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendant Saticoy Bay

SUPREME COURT

STATE OF  NEVADA

BRAD RESNIK

                        Plaintiff,

vs.

QUALITY LOAN SERVICE CORPORATION;
SATICOY BAY LLC SERIES 4928 E
MONROE AVENUE; NATIONSTAR
MORTGAGE LLC d/b/a MR. COOPER; US
BANK TRUST NATIONAL ASSOCIATION,
as OWNER TRUSTEE FOR VRMTG ASSET
TRUST AND SHELLPOINT; DOES I through
X

DOCKET NO. 84751

MOTION TO DISMISS APPEAL 

Respondent,  Saticoy Bay LLC Series 4928 E Monroe Avenue  by and through its attorney,

Michael F. Bohn, Esq., moves this court to dismiss this appeal as the order appealed from is not an

appealable order pursuant to NRAP 3.  This motion is based on the points and authorities contained

herein. 

FACTS

This complaint was filed in the district court on January 26, 2022. The complaint names five

different defendants and lists six causes of action against these various defendants.  A copy of the

complaint, without the attached exhibits is attached as Exhibit A.

The only ordered entered by the district court in this case is the order granting temporary writ of

restitution.   This is the order which the plaintiff is appealing. A copy of the order is attached as Exhibit
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B.  A copy of the notice of appeal is attached as Exhibit C.  The docketing statement filed by the

appellant in this matter lists the order appealed from as an injunction, however, no injunction was

entered.

Defendant U.S. Bank filed a motion to dismiss, in which Saticoy Bay filed a joinder.   The District

Court stayed the case because of this appeal.  A copy of the minutes from the hearing is attached as

Exhibit D.

Saticoy Bay previously filed a motion to dismiss this appeal.  The motion was denied without

prejudice to Saticoy Bay’s right to renew the motion upon completion of the settlement proceedings.  

On Tuesday, July 26, 2022, the settlement judge filed his report that no settlement had been

reached.  Saticoy Bay now renews the motion to dismiss this appeal. 

POINTS AND AUTHORITIES

A.   The appeal is from an order which is not an appealable order

An order granting a temporary writ of restitution is not an appealable order under NRAP 3A.  

Rule 3A provides:

   (a) Standing to Appeal.  A party who is aggrieved by an appealable judgment or order
may appeal from that judgment or order, with or without first moving for a new trial.
      (b) Appealable Determinations.  An appeal may be taken from the following
judgments and orders of a district court in a civil action:
      (1) A final judgment entered in an action or proceeding commenced in the court in
which the judgment is rendered.
      (2) An order granting or denying a motion for a new trial.
      (3) An order granting or refusing to grant an injunction or dissolving or refusing to
dissolve an injunction.
      (4) An order appointing or refusing to appoint a receiver or vacating or refusing to
vacate an order appointing a receiver.
       (5) An order dissolving or refusing to dissolve an attachment.
      (6) An order changing or refusing to change the place of trial only when a notice of
appeal from the order is filed within 30 days.
             (A) Such an order may only be reviewed upon a timely direct appeal from the
order and may not be reviewed on appeal from the judgment in the action or proceeding
or otherwise. On motion of any party, the court granting or refusing to grant a motion to
change the place of trial of an action or proceeding shall enter an order staying the trial
of the action or proceeding until the time to appeal from the order granting or refusing to
grant the motion to change the place of trial has expired or, if an appeal has been taken,
until the appeal has been resolved.
             (B) Whenever an appeal is taken from such an order, the clerk of the district court
shall forthwith certify and transmit to the clerk of the Supreme Court, as the record on
appeal, the original papers on which the motion was heard in the district court and, if the
appellant or respondent demands it, a transcript of any proceedings had in the district
court. The district court shall require its court reporter to expedite the preparation of the
transcript in preference to any other request for a transcript in a civil matter. When the
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appeal is docketed in the court, it stands submitted without further briefs or oral argument
unless the court otherwise orders.
      (7) An order entered in a proceeding that did not arise in a juvenile court that finally
establishes or alters the custody of minor children.
      (8) A special order entered after final judgment, excluding an order granting a motion
to set aside a default judgment under NRCP 60(b)(1) when the motion was filed and
served within 60 days after entry of the default judgment.
      (9) An interlocutory judgment, order or decree in an action to redeem real or personal
property from a mortgage or lien that determines the right to redeem and directs an
accounting.
      (10) An interlocutory judgment in an action for partition that determines the rights and
interests of the respective parties and directs a partition, sale or division.

An order granting a temporary writ of restitution and a temporary writ of restitution is not on this

list of appealable determinations, and the plaintiff has not obtained a Rule 54(b) determination that the

order is final and appealable.

As the order appealed from is not an appealable order, this appeal is improper, and has caused

the district court case to be stayed. It is respectfully submitted that this appeal should be dismissed.

DATED this 26th  day of July 2022.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:   / s / Michael F. Bohn, Esq. /           
        Michael F. Bohn, Esq.
        2260 Corporate Circle, Suite 480
        Henderson, Nevada  89074
        Attorney for Saticoy Bay
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25 I hereby certify that I am an employee of Law Offices of Michael F. Bohn.,

Esq., and on the 26th day of July, 2022, a  copy of the MOTION TO DISMISS APPEAL was served 

using the court’s electronic filing system to the following:

Benjamin B. Childs, Esq.
318 S. Maryland Pkwy
Las Vegas, NV 89101

Nicholas E. Belay, Esq.
Akerman LLP
1635 Village Center Circle # 200
Las Vegas, NV 89134

  /s/ /Maggie Lopez/                                 
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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