
IN THE SUPREME COURT OF THE STATE OF NEVADA

JOHN DATTALA }
} Case # 84762 

Appellant }
vs. }

}   
PRECISION ASSETS and }
ACRY DEVELOPMENT LLC and }
WFG NATIONAL TITLE INSURANCE COMPANY} 

}
Respondents }

APPELLANT’S OPPOSITION TO MOTION TO STRIKE SUPPLEMENT

Appellant’s Supplement filed January 9, 2023 made no new

argument.  He complied with NRAP 31(e) immediately upon becoming

aware of additional supporting legal authority that bolstered exists

arguments, as cited in the the Supplement.  Lawyers have an ethical

obligation to advise a court of the applicable law in a case; there are over 7

million reported cases in the United States, so finding a precise case given

a set of facts is often challenging and imprecise.

///
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NO NEW ARGUMENT IS PRESENTED

Sanchez v. Wal-Mart Stores 125 Nev. 818, 221 P.3d 1276, footnote

7 (2009), referenced as authority in the Motion and set forth below,

addresses when new ISSUES that are raised on appeal.  Appellant raises

NO new issues, he simply discovered new controlling authority and brought

it to the Court’s attention, as allowed by the rule. 

 After briefing in this appeal had concluded, appellants filed a
supplemental brief. In that supplemental brief, appellants
provided additional authority, which was available when their
reply brief was filed, and appellants asserted a new argument
that was not previously raised in their opening or reply briefs.
We did not consider the arguments raised in appellants'
supplemental brief because they exceeded the scope of NRAP
31. See U.S. v. Vazquez-Rivera, 407 F.3d 476, 487

NO FACTUAL DISPUTE

There is no surprise to any party.  There is no factual dispute in the

case on appeal, factual dispute is precluded because the FINDINGS OF

FACT, CONCLUSIONS OF  LAW AND JUDGMENT [FFCL] filed October

15, 2021 [Exhibit 1] was not appealed. The facts are that Dattala was the

victim of fraud and forgery in a real estate transaction in which Precision
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Assets ended up with a deed from the perpetrator of the fraud.  This was

only a matter of several days after the fraud as committed.   See Exhibit 1,

1540:2 - 3,   1536:31 - 1537:26, 1537:13-25, 1538:27 - 6, 1539:13-18, and

1540:2-3.  

Nevada does not allow a thief to transfer  title.  This is based on

unambiguous statutory authority enacted over a 150 years ago.  

Additionally, Dattala’s title was stolen through the use of forged signatures.

[Exhibit 1, 1539:7-18]   The factual findings entered on October 15, 2021

eliminated any doubt about the existence of the material fact that Dattala

was deprived of ownership of the Subject Properties by fraud, the

recording of fraudulent deeds and by use of forged documents. 

Therefore any deed to the two Subject Properties at issue in the case

was void as to Precision Assets pursuant to NRS 111.025 and NRS

111.175: 

NRS 111.025  Conveyances void against purchasers are void

against their heirs or assigns.  Every conveyance, charge, instrument

or proceeding declared to be void by the provisions of this chapter,

as against purchasers, shall be equally void as against the heirs,

successors, personal representatives or assigns of such purchaser

NRS 111.175  Conveyances made to defraud prior or subsequent

Page 3 of  5



purchasers are void.  Every conveyance of any estate, or interest in

lands, or the rents and profits of lands, and every charge upon lands,

or upon the rents and profits thereof, made and created with the

intent to defraud prior or subsequent purchasers for a valuable

consideration of the same lands, rents or profits, as against such

purchasers, shall be void.

Yet, the trial court awarded Precision Assets free and clear title to the

two Subject Properties, without a trial.

CONCLUSION

The Court should encourage the filing of supplemental authority as

doing this leads to a more consistent, better reasoned decision.  This case

is one of first impression involving direct conflict of statutes, which makes

the incentive to have a fully informed decision imperative.

The motion should be denied as the supplemental authority cited by

Appellant raised no new issue, but is direct legal authority on point

regarding Precision Assets’ duty of inquiry when it purportedly purchased

real estate.  Appellant identified twelve red flags in the district court case

indicating that there was a title issue.   These are discussed in his Opening

Brief on page 22.
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The FFCL established as a fact that the deeds to Precision Asset’s

seller were forged and/or obtained by fraud.   This has been the issue for

since September, 2021 and the deeds to Precision Assets are void.  The

instant motion, by it’s express terms, seeks to prevent this Court from

making an informed decision based on controlling Nevada law.

/s/ Benjamin B. Childs, Sr.
BENJAMIN B. CHILDS, Sr.ESQ.
NEVADA BAR # 3946 
Attorney for Appellant

CERTIFICATE OF SERVICE

APPELLANT’S OPPOSITION TO MOTION TO STRIKE

SUPPLEMENT, with Exhibit, was served through the Nevada Supreme Court

File and Serve system to opposing counsel at filing on January 19, 2023.

Electronic service is in lieu of mailing.

/s/ Benjamin B. Childs, Sr.
______________________________
BENJAMIN B. CHILDS, Sr.ESQ.
NEVADA BAR # 3946 
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