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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 15, 2016

C-11-276163-1 State of Nevada
Vs
Bennett Grimes

September 15, 2016  8:30 AM All Pending Motions
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D
COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Scow, Richard H. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- PETITIONER'S PRO PER MOTION TO REQUEST EVIDENTIARY HEARING...PETITIONER'S PRO
PER MOTION TO ADD AN ADDITIONAL GROUND, LE. GROUND FIVE COUNSEL
STIPULATED TO USE OF DEADLY WEAPON AND FAILED TO OBJECT TO DEADLY WEAPON
INSTRUCTIONS...PETITIONER'S PRO PER MOTION TO ADD AN ADDITIONAL GROUND, LE.
GROUND FOUR

Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Court stated these
Motions are fugitive documents, counsel has been appointed to represent Deft. in this matter, and all
of these motions were forwarded to Deft's attorney for review. COURT ORDERED, Matter OFF
CALENDAR.

NDC

PRINT DATE: 09/15/2020 Page 49 of 60 Minutes Date: September 20, 2011

1826



C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

October 04, 2016

Felony/Gross Misdemeanor COURT MINUTES
C-11-276163-1 State of Nevada
Vs
Bennett Grimes
October 04, 2016 8:30 AM Motion
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

. COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Rogan, Jeffrey Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Mr. Gamage not
present. Court noted Deft. has an attorney in this matter, and Deft. keeps filing motions in proper
person. Court stated it will forward the Motion to Deft's attorney, for review. COURT ORDERED,

matter OFF CALENDAR.
NDC
PRINT DATE: 09/15/2020 Page 50 of 60 Minutes Date: September 20, 2011
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 18, 2016
C-11-276163-1 State of Nevada
Vs

Bennett Grimes

October 18, 2016 8:30 AM Motion

HEARD BY: Leavitt, Michelle COURTROOM:

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Demonte, Noreen Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

RJC Courtroom 14D

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Mr. Gamage not
present. COURT ORDERED, Deft's Motion DENIED, as Deft. has a court appointed lawyer. State to

prepare order.

NDC

CLERK'S NOTE: A copy of above minute order was delivered by e-mail to Attorney William

Gamage. /// sj

PRINT DATE: 09/15/2020 Page 51 of 60 Minutes Date: September 20, 2011
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C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 15, 2016
C-11-276163-1 State of Nevada
Vs ‘
Bennett Grimes
November 15,2016  8:30 AM Petition for Writ of Habeas
Corpus
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Gamage, William H.
Mendoza, Erika Attorney
Resch, Jamie J. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Attorney Jamie Resch,
Esq., is present; and accepted the appointment as new counsel for Deft. CONFERENCE AT BENCH.
COURT ORDERED, Mr. Gamage WITHDRAWN from the case; matter SET for status check for a
briefing schedule, and for new counsel to do a file review and notify Deft.

NDC

1/17/17 8:30 A.M. STATUS CHECK: FILE REVIEW / SET BRIEFING SCHEDULE

PRINT DATE: 09/15/2020 Page 52 of 60 Minutes Date: September 20, 2011

1829



C-11-276163-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES January 17, 2017
C-11-276163-1 State of Nevada
Vs
Bennett Grimes
January 17, 2017 8:30 AM Status Check
HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D

COURT CLERK: Susan Botzenhart

RECORDER: Kristine Santi

REPORTER:
PARTIES
PRESENT: Resch, Jamie J. Attorney
Scow, Richard H. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present; incarcerated in Nevada Department of Corrections (NDC). Upon Court's inquiry,
Ms. Resch confirmed he reviewed the case, and he got to go see Deft. at the prison. Mr. Resch
requested a briefing schedule and a hearing for the Petition. COURT SO ORDERED; briefing
schedule SET as follows: Deft's supplemental Petition due May 16, 2017; State's response to Petition
due July 18, 2017, and Deft's reply due August 17, 2017.

NDC

8/24/17 8:30 A.M. DEFT'S PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

PRINT DATE: 09/15/2020 Page 53 of 60 Minutes Date: September 20, 2011
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Case No. C/“g’lguﬂ?f'
Dept. No... Bt

STATE OF NEVADA IN AND FOR THE COUNTY OF{,
W & GRIUES
_ Petitioner, _ ‘
v * PETITION FOR WRIT w@) .
e, G inpes conpus (AUERDOD)
_ (POSTCONVICTION) A-%-6

Respondent.

. INTHE 8+0\ JUDlClAL DISTRICT COURT OF TH n -

----------

INSTRUCTIO‘NS :

(1) This petition must be legibly handwrmen or typewntten, signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon to
support your grounds for relief. No citation of authorities need be fumished. If briefs or arguments are submitted,
they should be submitted. in the form of a separate memorandum,

(3) If you want an attomney appointed, you must complete the Affidavit in Support of chuest to Proceed in
Forma Pauperis. You must have an authbrized officer at the pnson complete the certificate as to the amount of
money and securities on deposit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department of Corrections, name the warden or head of the institution, If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include all grounds or claims for relief which you may have regarding your conviction or sentence.

Failure to raiseall grounds in this petition may preclude you from filing future petitions challenging your conviction
and sentence.

(6) You must allege specxﬁc facts supporﬁng the claims in the petitmn you file seeking relief from any conviction
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition containg-a claim of ineffective assistance of counsel, that claim will operate to waive the attomey-
client privilege for the proceedmg in which you claim your counsel was ineffective.

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attorney General®s Office, and one copy to the district attorney of the county in which you were convicted or to

the original prosecutor if you are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

2. Name and location of court which entered the judgment of conviction under attack: Eénfl: AN
[UDM | AL DISTR(CT coLETL

3. Date of judgment of conviction: . %&W ‘P‘Y‘ \0"! 9'0'3

4. Case number: .S\ 276 03 |
5. (8) Length of sentence: MIN AU 2\ ‘fa*% Te MMWU\’](

CLE

1. Name of institution and county in which you are presently imprisoned or where and how you are presently .

| estained of your libery: . EXCUTHERN DESEET_CORLET TNAL-CENTER..
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Case 2:19-cv-00663-GMN-EJY Document 23-39 Filed 01/30/20 Page 6 of 25

(b) lf‘ sentence is death, state any date upon which execution is scheduled:....

"6, Are you ire;mly serving a sentence for a conviction other than the conviction under attack in this motion?

e m——

----------------

---------

........................................................................................................................................................................................

7. Nature of offense mvolved in conviction being challenged: .. cerroaain
oF 1.-9.0. BURgy W{WGE I v(o. ,oF;?-o B
SRS PomE . Vel NS oFL T

WO a.wgﬂ'ru’
(48] I’ﬁM‘?ﬂ‘*ﬁ{. CITECHVET DR (TP

8. What was y:)?iea? (check one) ’ ) "
(a) Not guilty S ' : o

(b) Guilty ........ :

(c) Guilty but mentally il ...’

(d) Nolo contendere ........

9. If you entered a plea of guilty or guilty but }nentaliy ill to one count' of an iﬁdictment or information, and a
plea of not guilty to another count of an indictment or information, or if a plefl of guilty or guilty but mentally ill was

negotiated, give details: ... it s ———

..............................

(b) Judge without a jury ... / '
1. Did you testify at the trial? Yes ........ No

12, Did you appeal from the judgment of conviction? Yes ...%.... No ........

13. If you did appeal, answer the following:

T RE s\wa/\eem‘er-ﬂﬂ-';
(a) Name of court: . XIST S Q. NN .. sersiinn

(b) Case number or citation: .. (ﬁ’ 3"8 35—
(c) Result: AF F( ?—W\..gb

e\ E ot Ap P FILED
(d) Date of result; ... EARELA AL ?-9"?“

(Attach copy of order or decision, if available.)

2.

0
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14. If you did not appeal, explain briefly why you did not: ..............

---------------------------

15. Other than a direct appeal from the judgment of conviction and sentence, have you-pre\vi?aly filed any
petitions, apphcanons or motions with respect to this judgment in any court, state or federal? Yes..Y.... No cooee

16. If your answer to No. 15 was “yes,” give the following information:

(&) (1) Name of court: TGN TDICIAL DISTRICT coog;——

------

FUAT THE mw MDA SWEESTION té@«fzbmefrﬂému m
ZupalAgy msmzm:nom U EgH SGSTERCE »
1 {
(4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ No ....\...

(5 Rosult: W)

(6) Date of result:

W

(HIf k.no_wn, citations of any written opinion or date of orders entered pursuant to such result:

(b) As to any second petition, application or motion, give the same information:

(1) Name of court: SAME

(2) Nature of proceeding: e uesummereisssrens:
(3) Grounds raised' :rl,l/éé’zm, SESTECE

“) Dld you receive an evxdentlary hearing on your petition, application or motign? Yes ........ No \/ .
. MW - PEND))
(5) Result=e=smemmmrrees med .......... §
mm————
(6) Date of result: ,

(7 If known, citations of any written opinion or date of orders entered pursuant to such result:
S Metie

(c).As to any third or subsequent additional applications or motions, give the same information as above, list

them on a separate sheet and attach.
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Case 2:19-cv-00663-GMN-EJY Doctiment 23-39 ' Filed 01/30/20 - Page 8 of 25

(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any

;‘mition. application or motion?

(1) First petition, application or motion? Yes ........ No ‘/ o
Citation or date of decision: ......} A’ ..............

(2) Second petition, application or motion? Yes ........ NO wovvenne: M-Pr
Citation or date of dec ision' ............. ,

(3) Third or subsequent petmons, applicanons or motions? Yes ........ No
Citation or date of dec1sxon } vimemcasrasranane |

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why yon

did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 172 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in’

length.) %‘ N ‘97

---------------------------

" 17. Has any ground being".‘;'aised in this petition been previously presented to this or a:iy other court by way of

petition for habeas corpus motion, application or any other postconviction proceeding? If so, identify:

......

(b) The proceedings in which these grounds were raised: M o1 O'\S

-----

(c) Briefly explain why you are again mising these grounds, (You must relate specific facts in response to this

question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition, Your
Fowr vHEREZORD THH % PET—

onse may not exceed five handwritten or typewritten pages in len T'W!L‘f’m"'“e? ...............
l&ips wa.— coVE counSeEL- wflg p 2 )
e N e? -------

18, 1f any of the grounds listed in Nos. 23(a), (b), (c) and (d), or listed on any additional pages you have attached,

were nat previously presented jn any other court, state or federal, fist briefly what grounds were not so presented,

and give your reasons for not presenting them, (You must relate specific facts in response to this question. Your.
response may be included on paper which-is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length)....
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NVl IIAN IR IEIN e QIS ANt R BOIONTLEROORION

19. Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on 'dlirect appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your res d IQ A— —_
ponse may not exceed five handwritten or typewritten pages in length.} ... .

T T T T T T T LT T P P O P P PP PP PP PPN sesarasmseserrarenratachinrieserItIRaTIReITES Catiitesierasenstnnitaritiioananani

20. Do you have any petity| or appeal now pending in any court, either state or federal, as to the judgment

| under attack? Yes ........ No ..

If yes, state what court and the case number: ks k '

2). Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: I T e SR AT MRS = = S AT '

IQ&C@WM’OM A M W(/UMJVQ

vesres cavosects P [ TT T LT T PRI PR ey PPy

22. Do you have anyture sentences to serve after you complete the sentence imposed by the judgment under

attack? Yes........ No . Y.... N

If yes, specify wht;.re and when it fs to be served, if you know: .........

SA

23..State concisely every ground on which you claim that you are being held untawfully. Summarize briefly the

......

facts suppoftirig each ground. If necessary 'you may attach pages stating additional grounds and facts

supporting same.

“5a
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--------------------

(a) Ground ONE: CDMﬂMUEb

-----

Suppomng FACTS (T ¢ll your story bneﬂy without citing cases or law.): 1..AN .3
BAeeTS oN THE FAUSTIN G AND costentl (NG LAW .
m@me(mmémw& TEIN - DEFEME CCLREL WS m —

-----

---------------------

-----------

e,wrms sicll” A BERUEET WHICH wouLs E PeE— :
m«-éb we Pﬁ\’(ﬂmﬁ;(— Feoi ﬁelus cwuto‘ré:‘b ANDS semcfb -

------------

--------------

----------------------------------------------------

------------------------------------------------------------------

----------------

-----------

TW rﬂe SexICIETT ?ev.fowmé ?@égume@ ﬂem
m\c!;uwb V. Wwem %,(, u-5. u;s AT ]o‘-\‘ S. c:r

------------------------
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‘ State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to twe _ :
exfra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this \conviction. Any grounds not raised in this petition will likely

_ be barred from being litigated in a subsequent action.

GROUND 1 CorT (D UED

Iallege that x'iy state court conviction and/or sentenceeawnj%tuggglf lg 1'Elmclét’t‘son of my
A ___ Amendmentrightto __AWP ©OE PRoCESS
based on these facts:
| To <How PRESUDICE , THE AMUANT MUST stowd A FEAZI—
PBAE RROBABITY THAT BUT FOR COUNSELS ERpeRS THE
REST oF THE TEAL WULD HAE BEEXDIFFEFEDT 1., AT
438 923 P24 Ar 187 ~
THe RECORD REFLECTS THAT THE TETI TIONEER WAS
CHAREED UIdER Cond T L \NIvtH ATTEMPTED MURDER. Wil T#t
USE OF A TEATLY WEARN 1N JIoLATION of A TEMP-
O@M?-\/ ‘P?@Ta’}ﬂu% oRDEL " AWD CoonT 3 W BA’Frequ
\N\—ﬂ{v Usse o A b%uf \N%D COSTITUTING De.uegnc
N1OLENCE RESALT(NG [ SURSTANTIA ecuu/ HARAA )
N WTIo oF A TEUPRAR PRoTECTIVE ofDER . THE PE -
Tk - Bl (oo [ AD3
;e REDUNDANT BEoaws T"He-l Do sHED THE SAVE
_EXAT cRUuMAL- ACT (.0, THE 'ACT o F sBBIG ST AD
TATo THE Bop/ oF THE oMb SleTiM Adclh Getnes . THE
AeplicARLE RULE & T WHERE THE sAVE AT oR. TRANS-
Act1en) ConstITAESS A NIoLATIo) of TWO DIiSTINCT STHT—
ggpgg Teouislon S . THE TS 1p Be Applied TO DPETSEMNVE
MEHER THERE ARE WO oFfgses B ovly eNE 15 wlieTHEE
Sicll TROULSIoN RESUIRES Feoob ob-A pel whieed] “mé oTHEE.

TES NOT. . . see PLockBIRGER N UDITED ST aﬂ(ma)
s s
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) Ground TWO: THEFTE(TIONER. (o NTES

> MID SANS AT HHS (ot

------------------------------------------------------------------

...........................

---------------------------------------

----------------------

Eupin & Y E T ABH WTORNAL Bhpt FFES
< c-u—4-(‘l—¢,a> AR W SWEESTANTAT €8S o
HETEFBIANT Agg wet ?(’f'sublceb

----------------------------------------
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.-Six"pponing FACTS (Tellyour story B‘rieﬂy without citing casés of law.):
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(c) Ground THREE: THé TETITINEES, RGHT 1T €. TREES .

0’? “’Hﬁ "'f'w‘ Ml\énbuﬁﬂf WAS YiolaTen uuvéa‘

JFoR. THe pEcow> Tue PET| Treh

| A\‘néﬁ%&ﬂ'— \‘&-—Wr ) :zl@,;t'ﬂ— To, -p\sé Pm:cess
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(@) Groind FOUR: THE, DAEN®T caueX QUCOSTITUTIORLLY] ARLIED

WeVADA mﬁb STA’ITJTE 143 Ho'i‘“ WHEN (T (M) A DISTINET

gAY t.f(’“m:u 0{4 '\Lﬁu uﬂéu.esSD Ambhﬁ'\“”ﬂadr‘s 'ro-rﬂré"ug.cmﬂ |
M eael 5 d\e-uAruD-
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Supporting FACTS (Tell your story briefly without citing cases or law, ) ) NE=APA m ‘Séb N

STATUIE 143, 165 (1D (3) fneciius s [ opiTionAL FENALTY ] wijern A,

-------------------------------------------
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.......................

TR AL

£ |__Aﬂ’MU w(usér)P . B
OF CoonT” | ~ ATl it e  TENTEINE oRRER.(F); COUNT 2o B “”’
TAE T RIE 15 Poss. o BATY . W
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VLD \WLEBP. CCRSTITUTIVA DOMESTIC V | MeNCE .

e T 4. 1. SVEETAVTING. Babh L, HOEEL 1N V10, oF & TEMD. TesT ortERle)

2. on. FeE#uA-‘?- \2- 2003, TUE PETTIONER WAS SeBLED To

S YEARRE
cwu‘\"f) 9 AND 2 uuwp-ﬁgw PeoetiT ! ;“i'f M‘:f ?syaﬂs

-----------

o, 0€ zoyaamu N B YERRES cz:uurg._raeunj csNe-up.
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() Ground FOUR: . LCONT(OUED
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...............................................................

----------------------------------------------------------------------------------------

..... asy

Supporting FACTS (Tell your stary briefly without citing cases or law.): IHE e M&“

ArBeBy o FRCTHEL.......
T s, ABGUNENT HEREID. e,

L. Yo, LAD. SME QLA o £ WAIER aatd you wenged
e T AT, e VN S, UG PRI THAT B 088
& WETEL., A Vo waiidy. 1. 12 Prd &2 NS Wt EL....

LS THAT ks @lASS . 1o Wouth AT a4 st

e GRS T WAtER. ArSD RAE (U NEXT T THE F1e5T &ATS

 AE WITER. AD. SO THAT. 1HE FIEST. A48 ot weteR 13

15 Yoo 2TRED o SERELITE Ao MITINT GUASS oF WATER,

e TP AR AT G 1O, DO WKTH- AT, FIELT. 6425 TWATER.)

\eATisrs of MBS (12065 INSTErD 2T AADNS THE

o SEETES ERHIARCED, SCNTENCE Tk, Tl DEAMAREL. ST X
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23 (o) GROUND 5 (o+kAM€t~Yb}/%GT e WASS”
\spadee of cotused A 1t pnabue T e PRars
W W UETED WHED COUNSEL STIPULATED T2 §SE oF WEADLY
WEFo Ab VALBD & ogyeeA 10 mfww (SSeTT i,

23, (¢)SUPPORTING FACTS (Tell your story briefly without citing cases or law):

Rutprs. feeed . StarE ,ug UL, 5, s%cs* %0

W@m«&

Kaves s éevcpsr AsmL\/MO?S
142 (b5, 202 2% 2095’,10 202 350.
THIS (SSTRUICTION 15 AN ‘ncwggcr S‘M"Fﬁww
HE LA, APPREY V. EN) TERSEY, 530 U-S- 166,470
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Toe) EMANGMENT T tHE ATTEAPT MORDER: eﬂﬁ&@bl
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23 gorounD' 5 CoRT(NLED

- (d) SUPPORTING FACTS (Tell your story briefly mthout cmng cases or lau)
) VR CASES ALLoWING THIS | 50E O BT ez \ED

&Wb(smcr CovrT A & UATTEL of LA PPE-DareED
ATPRES - STEEE N e ({4 wed 179, 41T,
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefty the facts supporting each ground. You may attach up to two -
exira pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely. |
be barred from being litigated in 2 subsequent action. '

GROUNDS- c.or5T1 R vweEPr

I allege that my state court conviction and/or sentence ‘are unconstitutional, in vnolanog of my -
+k A crerve ASST. oF Cou
G L( Amendment right to ____ A40D DOE TrocESS

based on these facts:
1OHG | (o4 ((490)  THAT 10 oRDER To USE A o@tbw

WEAR) (b3 THE CoMMASSRN OF A CRIME, THE WEMI.
W\ AAUST BE Useb LQJ@%JOM\CE OF A (P\A—
INAL eRTecTIvE ¢ Grinee Coossel ©D vl PEBUEST
THS 1V STRUCHION) OB oRTecT to (1S omMIsSioN, Guel’
CopnSEL- HAS TALED 1o DetsdstBATE THAT THE TS
TS CodeT FAlLURE T PRoUIDE THIS (N STReCTOA)
Sod SPONTE WS paATETLY PrReSUDICIAL, See
FLASALAY V. Sthe |, 112 ey o, HBJ@O

P oA Ll 70. (({%l oR WAS PLAMN CpeoR
AFEertin & S sBsTRnTIAL RIGUTS, TAARES V.
SME , |(7 MBY T25 729 ,20 P. 2123, 1120 -3
@&OQ)( d.

4. O TED STATES V. JOUUG, 12 0. 3.\, \MS”)
LoRD V- StATE | (o7 M. 57,34V AAlD-
AFFREIBL N Nﬁﬂw {58° U.S. Hopk, 440 (2-c00).
VAivEZ V. SAE [ (2 OB (7L ;130 (2D ey
ROSANOR V- &xATE | (12 NeN: 575, B (caaw>.
\\E;,j,.) AecJRAE. [NSTRLTION PN THE BASIc éLeUQJTEoP
“tHE OFFENSE cHiefied 1S eSSeTA, AXD THE P2 ILURE 1o =o |psm¢r‘

§2154-Form
efl, 1/97 ioB
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‘State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action. -
GROUNDE - ConTINUED
1 allege that my state court conviction and/or sentence are unconstitutional, in wolauon of m ;éb

St~ & ;\—95.17
Qe*'\ y L o Amendment right to eeres ‘1- Dve PZ@C?

based on these facts:

CoOTINUED - - . CONSTITULES BEVERSIBLE J_:WIM'J
ErpoR').
CBFTE VL BTAE, (1Y BB 1237 12499 N3 ((143).
exeese N Swe, |14 U0 19, 499 (98D

—Re 112, (L5 @@
A?PP.&;U‘D\ 526 V.S. AC("—(O(D LS.e-A \Il_vy )(\\/

§2254-Form
off, 1797 e C
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WHEREFORE petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding.

EXECUTED at High Desert State Prison on the S day of the month of 2E¥T&*50 1§,

w:ﬁ&j mﬁ {o1eHto
¥ -

High Desert State Prison
Post Office Box 650
Indian Springs, Nevada 89070
Petitioner in Proper Person
VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petltxon and
knows the contents thereof; that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

%auueﬂ" \oSEW

# =~ -

ngh Desext State Prison

Post Office Box 650

Indian Springs, Nevada 89070

Petitioner in Proper Person

AFFIRMATION (Pursuant to NRS 239B.030)

'
4,"_ doet
]\a R

The; under51gx1ed does hereby affirm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District .
Gourt-Gase Number C—{23(s "3~ Does not contain the social security number of any person.

BenNETH® Z{ ME (e §&(0
L T . Syl and
ngh Desert State Prison - . Coet o
Post Office Box 650

Indian Springs, Nevada 89070

Petitioner in Proper Person

'.',' . CERTIFICATE OF SERVICE BY MAIL

I, W( T &. Q € ES | hereby certify pursuant to N.R.C.P. 5(b), that on this 2 day of the month of
sepresnBeg |, 20/6 , I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to;

1).W. Neven, Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street
Indlan Springs, Nevada 89070 Carson City, Nevada 89701

Clark County District Attorney's Office
200 Lewis Avenue

Las, Vegas, chada 89155
=Zaet]; £

-Cto&&&lo

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

i’"Pnnt your name and NDOC back number and sign
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Electronically Filed
02/21/2013 07:31.056 AM

A"Joc i izge*w

- CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, '
CASE NO C276163-1
-VS-
DEPT. NO. XIl|
BENNETT GRIMES
#2762267
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of
COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON IN VIOLATION
OF A TEMPORARY PROTECTIVE ORDER (Category B Felony) in violation of NRS
200.010, 200.030, 193.330, 193.165, 193.166, COUNT 2 ~ BURGLARY WHILE IN
POSSESSION OF A DEADLY WEAPON IN VIOLATION OF A TEMPORARY
PROTECTIVE ORDER (Category B Felony) in violation of NRS 205.060, 193.166,
COUNT 3 — BATTERY WITH USE OF A DEADLY WEAPON CONSTITUTING

| DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY HARM IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (Category B Felony) in

violation of NRS 200.481.2e, 193.166; and the matter having been tried before a jury
H" .
RECEIVED
FEB 19 201

DEPARTMENT 12
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and the Defendant having beén found guilty of said crimes; thereafter, on the 12" day
of, February, 2013, the Defendant was present in court for sentencing with his counsel,
ROGER HILLMAN, Deputy Public Defeﬁder, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses. AS TO
COUNTS 2 and 3 — Defendant is ADJUDGED guilty under the SMALL HABITUAL
Criminal Statute and, in addition to the $25.00 Administrative Assessment Fee, and
$150.00 DNA Analysis Fee including testing to determine genetic markers, the
Defendant is SENTENCED to the Nevada Department of Corrections (NDC) as follows:
AS TO COUNT 1 - to a MAXIMUM of TWENTY (20) YEARS with a MINIMUM parole
eligibility of EIGHT (8) YEARS PLUS a CONSECUTIVE term of a MAXIMUM of
FIFTEEN (15) YEARS with a MINIMUM parole eligibility of FIVE (5) YEARS in the
Nevada Department of Corrections (NDC) for use of a deadly weapon; COURT
considered factors outlined in NRS 193.165 subsection 1; AS TO COUNT 2- to a
MAXIMUM of TWENTY (20) YEARS with a MINIMUM parole eligibility of EIGHT (8)
YEARS, Count 2 to run CONCURRENT with COUNT 1, AND AS TO COUNT 3- toa

HMAXIMUM of TWENTY (20) YEARS with a MINIMUM parole eligibility of EIGHT (8)

YEARS, Count 3 to run CONSECUTIVE to Counts 1 and 2 with FIVE HUNDRED

EIGHTY-ONE (581) DAYS credit for time served.

DATED this 2 ’ z day of February, 2013.

\

2 S:\Forms\JOC-Jury 1 Ct/2/19/2013
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Electronically Filed
5/24/2022 1:58 PM
Steven D. Grierson

LERK OF THE COUR :I

&u—fs
ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

BENNETT GRIMES,
Case No: A-20-815590-W

Plaintiff(s), Dept No: XII

VS.

STATE OF NEVADA; BRIAN WILLIAMS
WARDEN,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Bennett G. Grimes
2. Judge: Michelle Leavitt
3. Appellant(s): Bennett G. Grimes
Counsel:

Bennett G. Grimes #1098810

P.O. Box 650

Indian Springs, NV 89070
4. Respondent (s): State of Nevada; Brian Williams Warden

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.

A-20-815590-W -1-

Case Number: A-20-815590-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Fxpires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: May 27, 2020
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: Yes
Supreme Court Docket Number(s): 81697
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 24 day of May 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Bennett G. Grimes

A-20-815590-W -2-




EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-815590-W

Bennett Grimes, Plaintiff(s) § Location: Department 12
Vvs. § Judicial Officer: Leavitt, Michelle
State of Nevada, Defendant(s) § Filed on: 05/27/2020
§ Cross-Reference Case A815590
§ Number:
§ Supreme Court No.: 81697
CASE INFORMATION
Related Cases Case Type: Writ of Habeas Corpus
C-11-276163-1 (Writ Related Case) c
ase
Statistical Closures Status: 08/10/2020 - Closed

08/10/2020  Other Manner of Disposition
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-20-815590-W
Court Department 12
Date Assigned 05/27/2020
Judicial Officer Leavitt, Michelle
PARTY INFORMATION
Plaintiff Grimes, Bennett
Pro Se
Defendant Brian Williams, Warden
State of Nevada
DATE EVENTS & ORDERS OF THE COURT INDEX
EVENTS
05/27/2020 &) Inmate Filed - Petition for Writ of Habeas Corpus
Party: Plaintiff Grimes, Bennett
[1] Petition for Writ of Habeas Corpus (Postconviction)
07/21/2020 ﬂ Findings of Fact, Conclusions of Law and Order
[2] Findings of Fact, Conclusions of Law, and Order
07/23/2020 T Notice of Entry of Findings of Fact, Conclusions of Law
Filed By: Defendant State of Nevada
[3] Notice of Entry of Findings of Fact, Conclusions of Law and Order
08/10/2020 ﬁ Order to Statistically Close Case
[4] Civil Order to Satistically Close Case
08212020 | "B Notice of Appeal
Filed By: Plaintiff Grimes, Bennett
[5] Notice of Appeal
08/24/2020 ﬁ Case Appeal Statement

Filed By: Plaintiff Grimes, Bennett

PAGE 1 OF 2

Printed on 05/24/2022 at 2:04 PM



07/21/2021

01/10/2022

03/18/2022

04/27/2022

05/05/2022

05/09/2022

05/16/2022

05/24/2022

05/24/2022

07/21/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-815590-W
[6] Case Appeal Satement

'Ej NV Supreme Court Clerks Certificate/Judgment - Affirmed

[7] Nevada Supreme Court Clerk's Certificate/Remittitur Judgment - Affirmed; Petition
Denied

'Ej Petition for Writ of Habeas Corpus
Filed by: Plaintiff Grimes, Bennett
[8] Petition for Writ of Habeas Cor pus (Postconviction)

'J;j Memorandum
Filed By: Plaintiff Grimes, Bennett
[9] Memorandumto 1 st Amended Petition

ﬁ Findings of Fact, Conclusions of Law and Order
[10] Findings of Fact, Conclusions of Law and Order

ﬂ Notice of Entry of Findings of Fact, Conclusions of Law
[11] Notice of Entry of Findings of Fact, Conclusions of Law and Order

'Ej Notice of Appeal
[12] Notice of Appeal from a Denial Challenging the Computation of Time (N.D.O.C.)

'J;j Notice of Appeal

[13] Notice of Appeal from a Denial Challenging the Computation of Timein the N.D.O.C.

NRS 34.500(1),(3),(8),(9).

ﬁ Case Appeal Statement
[14] Case Appeal Statement

ﬁ Case Appeal Statement
[15] Case Appeal Statement

DISPOSITIONS

Clerk's Certificate (Judicial Officer: Leavitt, Michelle)

Debtors: Bennett Grimes (Plaintiff)

Creditors: State of Nevada (Defendant), Brian Williams, Warden (Defendant)
Judgment: 07/21/2021, Docketed: 07/21/2021

Comment: Supreme Court No. 81697 " Appeal Affirmed"

PAGE 2 OF 2

Printed on 05/24/2022 at 2:04 PM



DISTRICT COURT CIVIL COVER SHEET

_County, Nevada

Case No. .

(Assigned by Clerk’s Office)

A-20-815590-W
Dept. 12

T. Farty Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone):

Bennett Grimes

Defendant(s) (name/address/phone):

State of Nevada

Attorney (name/address/phone):

Attorney (name/address/phone):

II. Nature of Controversy (please select the one most applicable filing type below)

Civil Case Filing Types
Real Property Torts

Landlord/Tenant Negligence Other Torts
DUnlawful Detainer I:IAuto [:]Product Liability
DOther Landlord/Tenant DPremises Liability Dlntemional Misconduct

Title to Property DOthcr Negligence E]Employmcnt Tort
r__]Judicial Foreclosure Malpractice Dlnsurance Tort

DOther Title to Property DMedical/Dcntal DOther Tort

Other Real Property DLegal

DCondcmnationfEminent Domain DAccounting

DOther Real Property DOthcr Malpractice

Probate Construction Defect & Contract Judicial Review/Appeal

Probate (select case type and estate value) Construction Defect Judicial Review

DSummary Administration DChapter 40 DForeclosure Mediation Case
DGencral Administration DOthcr Construction Defect DPetition to Seal Records
DSpecial Administration Contract Case DMental Competency

[:]Sct Aside I:IUnifonn Commercial Code Nevada State Agency Appeal
DTrust/Conservatorship [:]Building and Construction DDcpartment of Motor Vehicle
DOther Probate Dlnsurance Carrier DWorker's Compensation
Estate Value DCommercial Instrument DOther Nevada State Agency
DOver $200,000 [:]Collcction of Accounts Appeal Other

DBctween $100,000 and $200,000 DEmployment Contract DAppeal from Lower Court

[ Junder $100,000 or Unknown [Jother Contract [[Jother Judicial Review/Appeal
[Junder $2,500

Civil Writ Other Civil Filing

Civil Writ Other Civil Filing

ElWrit of Habeas Corpus DWrit of Prohibition DCompromise of Minor's Claim
[ Jwrit of Mandamus [ Jother Civil Writ [JForeign Judgment

[Jwrit of Quo Warrant [CJother Civil Matters

Business Court filings should be filed using the Business Court civil coversheet.

May 27, 2020

Date

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

PREPARED BY CLERK

Signature of initiating party or representative

See other side for family-related case filings.

Form PA 201
Rev3.l
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MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

CALVIN JOHNSON, WARDEN ,

Electronically Filed
04/27/2022 1:40 PM

ORDR
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
BENNETT GRIMES, Case No.: A-20-815590-W

Petitioner, DEPT. No.: XII

VS. (Third Petition)

)
)
)
)
)
)
)
)
Respondent. ;

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

FINDINGS OF FACT

i On September 14, 2011, the Petitioner was charged by way of Information as
follows: Count 1: ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
200.030, 193.330, 193.165, 193.166), Count 2: BURGLARY WHILE IN POSSESSION OF
A FIREARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS
205.060, 193.166), and Count 3: BATTERY WITH USE OF A DEADLY WEAPON
CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481.2¢;
193.166).

2 On October 25, 2011, a Second Amended Information was filed amending
Count 2 to reflect: BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 205.060, 193.166)

3. On October 15, 2012, Petitioner was found guilty, as to all three counts, by

way of jury verdict.
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DISTRICT JUDGE

DEPARTMENT TWELVE
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4. On February 12, 2013, the Court sentenced Petitioner on Count 1 to eight (8)
to twenty (20) years in the Nevada Department of Corrections, plus a consecutive five (5) to
fifteen (15) years for use of a deadly weapon; on Count 2, Petitioner was sentenced under
the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the Nevada
Department of Corrections to run concurrent with Count 1; on Count 3, Petition was
sentenced under the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the
Nevada Department of Corrections, to run consecutive to Counts 1 and 2.

5. The Court entered its Judgment of Conviction on February 21, 2013.

6. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

7. Remittitur issued on March 24, 2014.

8. On February 20, 2015, Petitioner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

9 On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction).

10. On November 20, 2017, the Court issued Findings of Facts, Conclusions of
Law and Order.

1 Petitioner filed a Notice of Appeal on November 2, 2017.

12. On April 5, 2019, the Supreme Court of Nevada affirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

13. On May 27, 2020, Petitioner filed his second Petition for Writ of Habeas
Corpus (Post-Conviction).

14. On July 21, 2020, the Court issued Findings of Facts, Conclusions of Law
and Order denying the second Petition for Writ of Habeas Corpus (Post-Conviction) as time-
barred and successive.

15, Petitioner filed a Notice of Appeal on August 21, 2020.
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16. On June 17, 2021, the Supreme Court of Nevada affirmed the judgment of
the District Court denying Petitioner’s second Petition for Writ of Habeas Corpus (Post-
Conviction).

17. On January 10, 2022, Petition filed the instant (third) Petition for Writ of
Habeas Corpus (Post-Conviction).

18. The instant petition is untimely. Absent good cause and prejudice, the

petition is procedurally barred, and must be denied.

CONCLUSIONS OF LAW

1. NRS 34.726(1), governing “Limitations on time to file...,” requires that a
petition for a writ of habeas corpus “must be filed within 1 year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the
Supreme Court issues its remittitur.” Late-filing of a petition may be excused from
procedural default if the petitioner can establish good cause for delay in bringing the claim.
Id. Good cause for late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner”; and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” Id. at (1)(a)-(b).

2 To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See State v.
District Court (Riker), 121 Nev. 225, 232, 112 P.3d 1070, 1074 (2005).

3 In order to demonstrate good cause, a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003).

4. An impediment external to the defense may be demonstrated by a showing
“that the factual or legal basis for a claim was not reasonably available to counsel, or that
‘some interference by officials,” made compliance impracticable.” Hathaway, 119 Nev. at

252,71 P.3d at 506 (quoting Murray v. Carrier, 477 U.S. 478, 488 (1 986)).
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=3 The Court may excuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice.
Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2), governing “Additional reasons for dismissal of petition,”
requires that “[a] second or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or, if new and different grounds are alleged, the judge or
justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.”

7. The petitioner has the burden of pleading and proving specific facts that
demonstrate both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); see also State v. Haberstroh, 119 Nev. 173, 181, 69
P.3d 676, 681 (2003).

8. A court must dismiss a habeas petition if it presents claims that either were
presented in an earlier proceeding or could have been presented in an earlier proceeding,
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prejudice to the petitioner. Evans v. State, 117 Nev. 609, 621-622, 28 P.3d
498, 507 (2001).

9. Unlike initial petitions which certainly require a careful review of the record,
successive petitions may be dismissed based solely on the face of the petition. Ford v.
Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995).

10.  Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker, 121 Nev. at 231, 112 P.3d at 1074.

11.  Merntless, successive, and untimely petitions clog the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950
(1994).
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12. NRS 34.745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or sentence and if it plainly appears from the face of the petition or
an amended petition and documents and exhibits that are annexed to it, or from records of
the court that the petitioner is not entitled to relief based on any of the grounds set forth in
subsection 2 of NRS 34.810, the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the entry of the order.” See NRS
34.745(4).

13. Petitioner filed his third petition on January 10, 2022, more than seven years
after the Nevada Supreme Court issued remittitur on March 24, 2014. Therefore, the instant
petition is untimely. NRS 34.726 (1).

14. Moreover, the instant petition is a successive petition and may constitute an
abuse of the writ. NRS 34.810 (1)(b)(2). Therefore, the instant petition is also subject to
dismissal pursuant to NRS 34.745 (4); Evans, 117 Nev. at 621-22, 28 P.3d at 507. Absent
good cause for the failure to present the claim in a prior petition or for presenting the claim
again, and actual prejudice, the petition must be dismissed.

15.  Petitioner failed to address the issue of good cause or allege any impediment
external to the defense prevented him from filing a timely petition.

16.  Petitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17.  Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abuse of the writ.




ORDER
THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas
Corpus (Post-Conviction) shall be, and it is, hereby DENIED.

Dated this 27th day of April, 2022

S .
/s
7 7

04A EA1 83A8 FCBO
Michelle Leavitt
District Court Judge
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CERTIFICATE OF MAILING

I hereby certify that on the date filed, I placed a copy of the Findings of Fact,

Conclusions of Law, and Order in the U.S. Mail, postage prepaid to:

Bennett Grimes #1098810
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070

Aaron Ford

Nevada Attorney General

555 E. Washington, Suite 3900
Las Vegas, NV 89101-1068

A-20-815590-W
C-11-276163-1
Bennett Grimes
V.

State of Nevada.

Steven B. Wolfson

Clark County District Attorney
200 Lewis Avenue
Las Vegas, Nevada 89155

Pamela Osterman

Judicial Executive Assistant
Department XII

Eighth Judicial District Court
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Bennett Grimes, Plaintiff{(s) CASE NO: A-20-815590-W
VS. DEPT. NO. Department 12

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/28/2022

Bennett Grimes #1098810
P.O. Box 650
Indian Springs, NV, 89070
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Electronically Filed
5/5/2022 10:38 AM
Steven D. Grierson

CLERK OF THE COUR

DISTRICT COURT
CLARK COUNTY, NEVADA

BENNETT GRIMES,
Case No: A-20-815590-W
Petitioner,
Dept No: XIlI
VS.
STATE OF NEVADA; ET AL.,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on April 27, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on May 5, 2022.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 5 day of May 2022, | served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Bennett Grimes # 1098810
P.O. Box 650
Indian Springs, NV 89070

/sl Heather Ungermann
Heather Ungermann, Deputy Clerk

Case Number: A-20-815590-W
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CALVIN JOHNSON, WARDEN ,

Electronically Filed
04/27/2022 1:40 PM

ORDR
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
BENNETT GRIMES, Case No.: A-20-815590-W

Petitioner, DEPT. No.: XII

VS. (Third Petition)

)
)
)
)
)
)
)
)
Respondent. ;

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

FINDINGS OF FACT

i On September 14, 2011, the Petitioner was charged by way of Information as
follows: Count 1: ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.010,
200.030, 193.330, 193.165, 193.166), Count 2: BURGLARY WHILE IN POSSESSION OF
A FIREARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS
205.060, 193.166), and Count 3: BATTERY WITH USE OF A DEADLY WEAPON
CONSTITUTING DOMESTIC VIOLENCE RESULTING IN SUBSTANTIAL BODILY
HARM IN VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 200.481.2¢;
193.166).

2 On October 25, 2011, a Second Amended Information was filed amending
Count 2 to reflect: BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON IN
VIOLATION OF A TEMPORARY PROTECTIVE ORDER (NRS 205.060, 193.166)

3. On October 15, 2012, Petitioner was found guilty, as to all three counts, by

way of jury verdict.
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4. On February 12, 2013, the Court sentenced Petitioner on Count 1 to eight (8)
to twenty (20) years in the Nevada Department of Corrections, plus a consecutive five (5) to
fifteen (15) years for use of a deadly weapon; on Count 2, Petitioner was sentenced under
the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the Nevada
Department of Corrections to run concurrent with Count 1; on Count 3, Petition was
sentenced under the Small Habitual Criminal Statute to eight (8) to twenty (20) years in the
Nevada Department of Corrections, to run consecutive to Counts 1 and 2.

5. The Court entered its Judgment of Conviction on February 21, 2013.

6. On March 18, 2013, Petitioner filed a Notice of Appeal. On February 27,
2014, the Nevada Supreme Court affirmed Petitioner’s conviction.

7. Remittitur issued on March 24, 2014.

8. On February 20, 2015, Petitioner filed his first Petition for Writ of Habeas
Corpus (Post-Conviction).

9 On October 5, 2017, the Court conducted an evidentiary hearing and denied
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction).

10. On November 20, 2017, the Court issued Findings of Facts, Conclusions of
Law and Order.

1 Petitioner filed a Notice of Appeal on November 2, 2017.

12. On April 5, 2019, the Supreme Court of Nevada affirmed the judgment of the
District Court denying Petitioner’s first Petition for Writ of Habeas Corpus (Post-
Conviction).

13. On May 27, 2020, Petitioner filed his second Petition for Writ of Habeas
Corpus (Post-Conviction).

14. On July 21, 2020, the Court issued Findings of Facts, Conclusions of Law
and Order denying the second Petition for Writ of Habeas Corpus (Post-Conviction) as time-
barred and successive.

15, Petitioner filed a Notice of Appeal on August 21, 2020.
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16. On June 17, 2021, the Supreme Court of Nevada affirmed the judgment of
the District Court denying Petitioner’s second Petition for Writ of Habeas Corpus (Post-
Conviction).

17. On January 10, 2022, Petition filed the instant (third) Petition for Writ of
Habeas Corpus (Post-Conviction).

18. The instant petition is untimely. Absent good cause and prejudice, the

petition is procedurally barred, and must be denied.

CONCLUSIONS OF LAW

1. NRS 34.726(1), governing “Limitations on time to file...,” requires that a
petition for a writ of habeas corpus “must be filed within 1 year after entry of the judgment
of conviction or, if an appeal has been taken from the judgment, within 1 year after the
Supreme Court issues its remittitur.” Late-filing of a petition may be excused from
procedural default if the petitioner can establish good cause for delay in bringing the claim.
Id. Good cause for late-filing consists of a showing that: (1) “delay is not the fault of the
petitioner”; and (2) “dismissal of the petition as untimely will unduly prejudice the
petitioner.” Id. at (1)(a)-(b).

2 To avoid dismissal the petitioner must plead and prove specific facts that
demonstrate good cause for his failure to present claims before and prejudice. See State v.
District Court (Riker), 121 Nev. 225, 232, 112 P.3d 1070, 1074 (2005).

3 In order to demonstrate good cause, a petitioner must show that an
impediment external to the defense prevented him or her from complying with the state
procedural default rules. Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003).

4. An impediment external to the defense may be demonstrated by a showing
“that the factual or legal basis for a claim was not reasonably available to counsel, or that
‘some interference by officials,” made compliance impracticable.” Hathaway, 119 Nev. at

252,71 P.3d at 506 (quoting Murray v. Carrier, 477 U.S. 478, 488 (1 986)).
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=3 The Court may excuse the failure to show good cause where the prejudice
from a failure to consider the claim amounts to a fundamental miscarriage of justice.
Pellegrini v. State, 117 Nev. 860, 887, 34 P.3d 519, 537 (2001).

6. NRS 34.810 (2), governing “Additional reasons for dismissal of petition,”
requires that “[a] second or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the prior
determination was on the merits or, if new and different grounds are alleged, the judge or
justice finds that the failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.”

7. The petitioner has the burden of pleading and proving specific facts that
demonstrate both good cause for failing to present a claim or for presenting a claim again
and actual prejudice. NRS 34.810(3); see also State v. Haberstroh, 119 Nev. 173, 181, 69
P.3d 676, 681 (2003).

8. A court must dismiss a habeas petition if it presents claims that either were
presented in an earlier proceeding or could have been presented in an earlier proceeding,
unless the court finds both cause for failing to present the claims earlier or for raising them
again and actual prejudice to the petitioner. Evans v. State, 117 Nev. 609, 621-622, 28 P.3d
498, 507 (2001).

9. Unlike initial petitions which certainly require a careful review of the record,
successive petitions may be dismissed based solely on the face of the petition. Ford v.
Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995).

10.  Application of the statutory procedural default rules to post-conviction
habeas petitions is mandatory. Riker, 121 Nev. at 231, 112 P.3d at 1074.

11.  Merntless, successive, and untimely petitions clog the court system and
undermine the finality of convictions. Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950
(1994).
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12. NRS 34.745 (4), governing “Summary dismissal of successive petitions,”
requires that “if the petition is a second or successive petition challenging the validity of a
judgment of conviction or sentence and if it plainly appears from the face of the petition or
an amended petition and documents and exhibits that are annexed to it, or from records of
the court that the petitioner is not entitled to relief based on any of the grounds set forth in
subsection 2 of NRS 34.810, the judge or justice shall enter an order for its summary
dismissal and cause the petitioner to be notified of the entry of the order.” See NRS
34.745(4).

13. Petitioner filed his third petition on January 10, 2022, more than seven years
after the Nevada Supreme Court issued remittitur on March 24, 2014. Therefore, the instant
petition is untimely. NRS 34.726 (1).

14. Moreover, the instant petition is a successive petition and may constitute an
abuse of the writ. NRS 34.810 (1)(b)(2). Therefore, the instant petition is also subject to
dismissal pursuant to NRS 34.745 (4); Evans, 117 Nev. at 621-22, 28 P.3d at 507. Absent
good cause for the failure to present the claim in a prior petition or for presenting the claim
again, and actual prejudice, the petition must be dismissed.

15.  Petitioner failed to address the issue of good cause or allege any impediment
external to the defense prevented him from filing a timely petition.

16.  Petitioner failed to demonstrate prejudice which would amount to a
fundamental miscarriage of justice. Pellegrini, 117 Nev. at 887, 34 P.3d at 537.

17.  Accordingly, the petition is time barred. The petition is also a successive

petition constituting an abuse of the writ.




ORDER
THERFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas
Corpus (Post-Conviction) shall be, and it is, hereby DENIED.

Dated this 27th day of April, 2022

S .
/s
7 7

04A EA1 83A8 FCBO
Michelle Leavitt
District Court Judge
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CERTIFICATE OF MAILING

I hereby certify that on the date filed, I placed a copy of the Findings of Fact,

Conclusions of Law, and Order in the U.S. Mail, postage prepaid to:

Bennett Grimes #1098810
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070

Aaron Ford

Nevada Attorney General

555 E. Washington, Suite 3900
Las Vegas, NV 89101-1068

A-20-815590-W
C-11-276163-1
Bennett Grimes
V.

State of Nevada.

Steven B. Wolfson

Clark County District Attorney
200 Lewis Avenue
Las Vegas, Nevada 89155

Pamela Osterman

Judicial Executive Assistant
Department XII

Eighth Judicial District Court
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DISTRICT COURT
CLARK COUNTY, NEVADA

Bennett Grimes, Plaintiff{(s) CASE NO: A-20-815590-W
VS. DEPT. NO. Department 12

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/28/2022

Bennett Grimes #1098810
P.O. Box 650
Indian Springs, NV, 89070




Certification of Copy

State of Nevada ss
County of Clark } '

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL FROM A DENIAL CHALLENGING THE
COMPUTATION OF TIME IN THE N.D.O.C. NRS 34.500(1),(3),(8),(9).; CASE APPEAL
STATEMENT; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET; FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND ORDER; NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

BENNETT GRIMES,
Case No: A-20-815590-W

Plaintiff(s), Dept No: XII

VS.

STATE OF NEVADA; BRIAN WILLIAMS
WARDEN,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the

Court at my office, Las Vegas, Nevada
This 24 day of May 2022.

Steven D. Grierson, Clerk of the Court

Mt Vnga

Heather Ungermann, Deputy Clerk




	1.2
	2.2
	3
	4
	5
	6
	7.2

