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0 And what kind of a call were you called out
on?

A An arrestee that escaped out of a patrol
vehicle.

Q Okay. And so when you responded to that
area what was your function in terms of the
investigation?

A So i1t was broadcast on our channel, the
officer was 1nitially an officer out of the Northeast
Area Command, it was broadcast on our channel that there
was an arrestee that escaped out of the back of a patrol
car. The dispatcher asked were there any clear units
that could be assigned. I assigned myself. In the
midst of that they explained what the charges were so
when I assigned myself the dispatcher told me to set up
at Casino Center and Bonanza.

Q And did the dispatcher give you a
description of the person that you were looking for?

A She did.

Q And what was that description?

A Black male, I can't remember exactly what
he was wearing but they gave the clothing description.

Q And did you see somebody matching that
description?

A T did.
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Q And do you think you'd recognize that
person if you saw them again?

A Yes.

Q I'm going to show you what's been marked as
Exhibit 3. Does that look like the person that you saw?

A Yes.

Okay. And when you saw that person where

was he?

A He was — well, he jumped out of a trash

can.
Q Okay. And so were you engaged in a foot
pursuit?
A Yes.
Q Ckay. Were you with Officer levy?
A Yes.
Q Is Officer lLevy the person who just came

out of this courtroom?

A Yes, he is.

Q Okay. The members of the Grand Jury have
previously seen an excerpt of Officer lLevy's body cam
but I'm going to try to show it to you now.

Okay.
Does that scene look familiar to you?

Yes.

o @ 0

But this is not your body camera footage?
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A No.

0 There's a specific portion that I want to
play for you starting at about three minutes. And let's
go back to three minutes and 21 seconds.

A Okay.

(Video playing.)

Q Okay. So that was cbviously Officer Ievy's

body camera, not your body camera. Did you see the

defendant run into a police car in that body camera

footage?
A Yes.
0 And when you were out there — are you

actually visible 1n this footage? Are you visible?

A Oh, vyes.

Q Can you point yourself out for the members
of the Grand Jury?

A Right in the middle.

Q You're the person in the middle?

A Yes.

Q Okay. Like to the left of the stop sign?
A Yes.

0 Okay. So when this event actually occurred

could you see Officer Ievy?

A Yes.

Q And could you see the defendant?
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A Yes.

Q And could you see what occurred between the
two of them?

A From my standooint, from what it looked
like to me 1s when they were running and Officer Levy
went to go hands—on, from what I seen it seems as with
his right shoulder it looked like he shoulder bumped
Officer lLevy from where I was standing.

Q When you say he you mean the defendant?

A Yes.

Q And can you describe for us where you were
standing?

A So we were like facing westlbound Bonanza so

the vehicle was coming this way and then they were
running towards the wvehicle and then I was standing
right over this way.

Q Okay. So you were closer to Officer levy
than you were to the defendant?

A I can't recall.

Q Ckay. How about this, were they both,
would you describe both of them as being right in front
of you?

A Yes.

Q Okay. And after you cdbserved that did you

then see the defendant run into the police car?
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A So 1t was like as he was running into the
police car it was like Levy was trying to go hands—on
and that's when I seen the shoulder bump and then he

turned around and then started running towards my

direction.
Q And was he eventually brought into custody?
A Yes, he was.
Q How was he brought into custody?
A T eventually tased him and then officers

went hands—on to take him into custody.
Q Okay. And at that point was he placed
under arrest or was he already under arrest?
A He was actually in handcuffs at that time
so I guess he went back under arrest.
Q Sure. At any point did you read him his
Miranda rights?
A T did not.
Q Did you observe any other officers read him
his Miranda rights?
A T did not.
MS. SCHEIBLE: I have no further questions
for this witness.
THE FOREPERSON: Any other questions?

MS. SCHEIBLE: Any questions from the Grand

Jury?

255



:45

:45

:45

:45:

:46:

:46:

227

227

128

58

17

41

O© o 4 o s~ w N

NN R R R e R R e e
o > W N B O W O J o U W N P O

483

THE FOREPERSON: By law these proceedings
are secret and you are prohibited from disclosing to
anyone anything that transpired before us including any
evidence presented to the Grand Jury, any event
occurring or a statement made in the presence of the
Grand Jury or any information obtained by the Grand
Jury.

Failure to comply with this admonition is a
gross misdemeanor punishable up to 364 days in the Clark
County Detention Center and a $2,000 fine. In addition
you may be held in contempt of court punishable by an
additional $500 fine and 25 days in the Clark County
Detention Center.

Do you understand this admonition?

THE WITNESS: Yes.

THE FOREPERSON: Thank you and you're
excused.

MS. SCHEIBLE: And that concludes my
presentation for today. I will submit the proposed
Indictment with one amendment to conform with the
testimony. Officer Ievy's first name i1s Ryan, therefore
his first name on lines 12 and 13 of page 2 should be R.
And I've left the disc in the computer in case you want

to review any of the body camera footage while you

deliberate and I will be standing by for the next 15
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minutes.

A JUROR: Officer Bell's first name, how is
that spelled?

MS. SCHEIBIE: Huh? Oh, Officer Bell?
Shanice, S-H-A-N-I-C-E. And I'm leaving your exhibits
also on the computer.

(At this time, all persons, except the
members of the Grand Jury, exited the room at 11:47 and
returned at 11:50.)

THE FOREPERSON: Miss District Attorney, by
a vote of 12 or more Grand Jurors a true bill has been
returned against the defendant charging all counts in
Grand Jury case number 19BGJ225X.

We instruct you to prepare an Indictment in
conformance with the proposed Indictment previously
submitted to us.

MS. SCHEIBLE: Thank you very much. Thank
you all.

(Proceedings concluded.)

—-—00000——

257



11:50:49

11:50:49

11:50:49

11:50:49

11:50:49

11:50:49

O© o 4 o s~ w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

50

REPORTER'S CERTIFICATE

STATE OF NEVADA )
: ss
COUNTY OF CLARK )

I, Donna J. McCord, C.C.R. 337, do hereby
certify that I took down in Shorthand (Stenotype) all of
the proceedings had in the before-entitled matter at the
time and place indicated and thereafter said shorthand
notes were transcribed at and under my direction and
supervision and that the foregoing transcript
constitutes a full, true, and accurate record of the
proceedings had.

Dated at Las Vegas, Nevada,

November 30, 2020.

/S/DONNA J. MCCORD
Donna J. McCord, CCR 337
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

TRANSCRIPT filed in GRAND JURY CASE NUMBER 19BGJ225X:

X Does not contain the social security number of any

person,

Contains the social security number of a person as

required by:

A. A specific state or federal law, to-wit:
NRS 656.250.

B. For the administration of a public program
or for an application for a federal or
State grant.

/S/DONNA J. MCCORD November 30, 2020
Signature Date

Donna J. McCord
Print Name

Official Court Reporter
Title
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43/21 46/19

cannot [1] 22/11

car [20] 19/1522/15
22/17 22/19 22/22
22/23 24/6 25/2 27/1
28/2 28/4 34/17 35/2
35/5 35/22 40/10 43/12
45/9 46/25 47/2
Casada [6] 10/16 12/25
13/6 13/22 14/20 15/20
case [9] 1/9 1/9 5/12
5/13 5/14 38/18 48/23
49/13 51/5

Casino [5] 31/25 32/17
33/5 42/24 43/16
category [1] 7/6
cause [3] 6/8 7/10 22/4
CCDC [1] 17/9
CCR[1] 50/18

Center [11] 29/24 30/2
31/25 32/17 33/5 40/20
40/23 42/24 43/16
48/10 48/13
CERTIFICATE [1] 50/1
certify [1] 50/7
chance [1] 23/4
changed [1] 11/3
channel [2] 43/8 43/10
charge [3] 6/5 6/7 22/5

charged [2] 28/24 29/2
charges [5] 5/14 20/9
22/10 29/6 43/14
charging [1] 49/12
check [2] 39/23 40/4
Chief [1] 2/23
circumstances [1]
18/18

CLARK [10] 1/2 5/11
28/7 29/23 30/1 40/19
40/22 48/9 48/12 50/4
clear [1] 43/12

closed [1] 21/20
closer [2] 35/4 46/17
clothing [1] 43/22
coercion [3] 6/14 22/1
22/5

collided [1] 37/10
come [5] 5/20 16/4
17/20 32/2 37/20
coming [5] 35/24 37/11
40/1 40/8 46/14
command [11] 9/20
9/22 31/16 31/17 31/19
31/21 32/4 42/16 42/19
42/20 43/10
commands [1] 17/21
commit [1] 7/16
committed [2] 6/9 7/22
communication [1] 7/5
compel [1] 6/12
complaint [1] 6/7
complex [2] 11/11
11/12

comply [3] 29/22 40/18
48/8

computer [2] 48/23
49/6

concluded [1] 49/19
concludes [1] 48/18
confined [1] 5/22
confinement [2] 7/23
8/3

confirmed [1] 24/1
conform [1] 48/20
conformance [1] 49/15
consent [1] 6/22
constitutes [1] 50/12
contact [9] 12/17 12/20
18/19 35/19 36/18
36/19 36/23 38/15
38/21

contain [1] 51/8
Contains [1] 51/11
contempt [3] 29/25
40/21 48/11

continue [1] 36/15
continued [3] 33/12
34/23 37/14
continuing [1] 19/18
conversation [2] 18/10
38/18

conversations [1]
18/11

copy [3] 5/16 11/23
21/6

Correct [6] 20/11 26/23
35/13 36/25 37/15 39/1

COSENTINO [1] 2/4
could [8] 14/10 15/1
34/25 37/3 43/13 45/23
45/25 46/2

couldn't [2] 40/6 40/8
couldn't tell [1] 40/8
counts [1] 49/12
COUNTY [10] 1/2 5/11
28/8 29/24 30/1 40/20
40/22 48/10 48/12 50/4
court [7] 1/11/55/17
29/25 40/21 48/11
51/22

courtroom [1] 44/17
covered [4] 14/19 15/4
15/9 15/14

crime [3] 5/25 9/19
18/17

custody [22] 5/23 5/25
6/3 6/8 7/23 7/25 8/3
17/2518/2 18/10 18/13
18/15 19/2 19/5 20/8
22/12 37/19 37/24
38/11 47/6 47/8 47/10
cut [1] 35/3

cutting [1] 34/24

D

damage [1] 7/4
DANIEL [1] 2/6

date [2] 31/24 51/18
Dated [1] 50/14

day [1] 17/15

days [6] 29/23 30/1
40/19 40/22 48/9 48/12
DC[1] 1/9

deal [1] 18/19
defacing [1] 6/20
defendant [19] 1/11
6/6 6/9 7/9 7/11 7/17
7/22 7/22 22/7 24/21
26/25 34/13 39/2 45/9
45/25 46/9 46/18 46/25
49/12

degree [1] 35/10
deliberate [1] 48/25
Department [2] 9/15
42/10

depends [1] 30/9
depicted [2] 25/12
26/12

depiction [4] 16/22
24/12 25/20 26/16
deprived [2] 6/2 8/1
Deputy [3] 2/4 2/23
5/10

describe [5] 15/10
34/13 34/19 46/11
46/21

description [6] 32/22
33/1 43/18 43/20 43/22
43/24

destroying [1] 6/20
details [2] 32/23 32/24
Detention [6] 29/24
30/2 40/20 40/23 48/10
48/13

device [1] 27/8

did [80]

didn't [4] 12/23 21/22
28/19 35/22

different [4] 15/23
15/24 19/24 20/6
direction [3] 34/9 47/5
50/10

directives [1] 5/18
disc [2] 33/18 48/23
disclosing [3] 29/17
40/13 48/2

dispatch [3] 11/4 32/9
32/10

dispatched [4] 10/13
10/18 18/15 32/9
dispatcher [3] 43/12
43/15 43/17
disregarded [1] 17/22
distress [3] 14/18
14/23 14/24

DISTRICT [6] 1/1 1/5
2/23 5/11 38/21 49/10
disturbance [3] 10/25
11/212/15

do [50] 6/12 6/14 8/4
8/12 8/16 8/22 8/23
10/2 10/6 10/17 11/3
11/13 12/5 12/20 13/12
13/14 13/19 13/24
14/1516/14 171 17/6
18/21 18/23 18/24 20/5
21/12 21/25 22/2 22/2
25/7 25/11 26/9 28/11
28/14 30/3 30/4 30/13
30/17 30/23 37/23 39/7
39/9 40/24 40/25 41/8
41/18 44/1 48/14 50/6
does [11] 6/6 7/17
10/23 23/10 23/12
23/20 39/17 44/5 44/23
51/4 51/8

doing [6] 6/13 6/14
18/21 22/3 24/21 24/24
domestic [10] 10/25
11/1 11/7 12/2 12/15
19/22 19/25 20/10
28/24 29/2

don't[9] 10/24 11/17
18/22 18/23 20/23
20/25 21/2 29/5 37/9
done [1] 7/15

Donna [7] 1/25 5/4
50/6 50/17 50/18 51/18
51/20

door [16] 11/9 11/10
13/25 14/1 14/9 14/21
15/20 15/22 15/23
15/24 15/25 16/2 16/3
16/6 21/18 21/21
doubt [1] 7/21

down [4] 11/20 19/15
21/3 50/7

Downtown [5] 31/17
31/18 31/21 42/19
42/20

driver's [2] 22/21 22/25
driving [2] 24/8 32/24
duly [4] 5/59/7 31/5

42/2

E

each [8] 13/17 34/23
35/2 35/4 36/24 37/10
38/9 40/3

early [2] 10/4 10/10

east [1] 35/3

eastbound [1] 36/14

easy [1] 22/19
EIGHTH [1] 1/1

either [3] 36/11 37/5
40/8

else [2] 14/6 22/9

employed [3] 9/13
31/11 42/8

empty [2] 34/6 34/8

encounter [2] 32/25
33/3

end [2] 19/10 37/8

ended [1] 40/2

engaged [1] 44/11

entitled [1] 50/8

entry [2] 14/12 14/15

escape [5] 5/24 5/25
8/19 30/20 41/15

escaped [2] 43/3 43/11

escapes [1] 5/24

established [1] 7/20

even [1] 5/18

event [5] 12/3 29/19
40/15 45/22 48/4

eventually [7] 14/12
14/14 14/15 16/7 25/4
47/6 47/9
ever [3] 38/13 38/17
38/20
everyday [1] 18/20
everything [1] 17/22
evidence [4] 5/20
29/18 40/14 48/4
exact [1] 10/18
exactly [2] 10/24 43/21
EXAMINATION [3]
9/11 31/9 42/6
EXAMINED [1] 3/2
except [1] 49/7
excerpt [1] 44/20
excused [3] 30/6 41/2
48/17
EXHIBIT [14] 4/4 4/5
4/6 4/7 4/8 4/9 5/16
16/13 23/8 24/15 25/11
33/17 39/17 44/5
Exhibit 3 [3] 16/13
39/17 44/5
Exhibit 4 [1] 25/11
Exhibit 6 [2] 24/15
33/17
exhibits [3] 4/1 4/3
49/5
exited [1] 49/8
explain [1] 18/12
explained [1] 43/14

F

face [1] 21/20
facing [3] 36/13 37/4
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F

facing... [1] 46/13
fact [6] 22/8 24/1 24/18
28/18 38/8 38/17
Failure [3] 29/22 40/18
48/8

fair [6] 16/22 24/11
25/20 26/16 26/21 36/1
faithfully [1] 5/5
familiar [2] 5/19 44/23
federal [2] 51/13 51/15
feet [3] 29/14 29/14
35/2

felony [1] 7/6

female [5] 11/6 12/16
14/23 16/11 20/14
female's [1] 14/18
females [3] 18/6 20/13
20/18

few [1] 14/16

figured [2] 34/6 34/24
file [1] 33/17

filed [1] 51/5

finally [1] 32/16

fine [6] 29/24 30/1
40/20 40/22 48/10
48/12

FINKOWSKI [1] 2/7
fire [1] 7/5

first [33] 5/5 8/6 8/24
9/1 9/2 9/7 10/13 12/4
12/10 12/12 12/19
12/21 13/15 16/14
21/15 23/16 30/25 31/5
33/17 34/3 34/14 34/22
35/23 36/21 36/22
38/24 40/7 41/20 41/22
42/2 48/21 48/22 49/2
five [1] 13/7

flip [1] 16/25

floor [3] 12/10 12/11
12/12

following [1] 5/6
follows [3] 9/9 31/7
42/4

foot [2] 34/5 44/11
footage [8] 4/9 24/18
33/25 34/13 44/25
45/10 45/13 48/24
force [5] 6/157/87/9
37/1 39/25

foregoing [1] 50/11
Foreperson [5] 2/3 2/4
9/7 31/5 42/2

formal [1] 6/6

found [2] 19/25 21/10
four [2] 33/11 42/14
freedom [1] 6/3

front [7] 15/22 16/3
34/14 34/24 35/1 38/22
46/21

full [2] 39/25 50/12
function [1] 43/6
further [4] 28/10 28/20
39/6 47/21

G
gave [4] 32/15 32/22

32/23 43/22
GERALD [1] 2/13
get [9] 14/7 18/1520/3
22/19 22/21 22/25 25/4
40/7 40/9
GILLENWATER [1] 2/8
girlfriend [7] 16/11
17/1419/17 19/19
20/16 20/17 20/20
give [7] 8/13 8/18
30/14 30/19 41/9 41/14
43117
GJ[1] 1/9
glass [3] 26/14 26/20
26/21
go [14] 8/9 12/16 13/18
15/18 21/22 22/6 27/23
32/13 34/25 39/8 41/5
45/4 46/6 47/2
God [3] 8/1530/16
41/11
going [28] 8/7 8/9
10/24 11/512/6 12/18
13/17 13/17 16/12 19/3
19/3 19/24 21/10 23/7
23/23 24/14 25/10 26/8
27/16 33/13 33/16
33/18 34/7 34/10 36/15
39/16 44/4 44/21
gone [1] 28/5
good [2] 5/9 11/4
GOODMAN [1] 2/9
got [10] 10/13 10/25
11/1 12/13 12/21 20/4
21/17 23/17 35/1 35/24
gotten [1] 21/19
GPS'd [1] 32/16
grab [1] 37/21
grabbed [2] 21/19 38/8
GRAND [37] 1/4 2/1
2/22 4/3 5/10 5/13 8/4
8/14 9/8 18/13 23/8
24/1527/17 27/18
28/11 29/19 29/20
29/21 30/15 31/6 34/20
39/7 40/15 40/16 40/17
41/10 42/3 44/19 45/16
47/24 48/4 48/6 48/6
49/8 49/11 49/13 51/5
grant [1] 51/16
great [1] 5/21
gross [3] 29/23 40/19
48/9
GRUBER [1] 2/10
guess [1] 47/14
guilty [3] 5/25 6/14
6/25
guys [1] 10/17

H

had [18] 15/17 15/22
19/1 19/2 19/25 20/1
20/7 21/16 21/17 21/19
21/21 22/4 23/4 37/16
38/15 38/17 50/8 50/13
half [1] 31/20

hand [4] 8/11 24/4
30/11 41/6

handcuffed [1] 27/2
handcuffs [3] 19/6
29/13 47/13
hands [6] 13/18 35/9
37/4 46/6 47/2 47/10
hands-on [4] 13/18
46/6 47/2 47/10
happen [1] 28/7
happened [5] 19/12
20/4 35/14 35/16 35/23
happens [1] 13/18
hard [1] 15/15
harm [1] 7/11
has [9] 6/1 6/13 17/1
23/8 26/8 33/16 37/6
39/16 49/11
have [25] 5/155/15 8/4
9/16 12/14 13/16 21/9
23/4 23/6 24/1 26/24
28/10 28/11 29/9 31/13
31/18 33/23 38/17
38/20 39/6 39/9 41/4
42/13 44/19 47/21
having [6] 5/5 9/7 12/5
21/12 31/5 42/2
he [86]
he'd [1] 34/7
he's [2] 19/3 34/14
head [5] 11/18 11/19
21/1 32/11 32/16
heading [1] 34/9
hear [5] 5/12 13/8
14/10 15/1 24/21
heard [7] 11/6 12/22
14/17 14/17 21/18
21/18 21/24
hearing [1] 38/25
held [5] 7/18 7/25
29/25 40/21 48/11
help [7] 8/15 11/24
14/25 15/1 21/7 30/16
41/11
her [19] 5/7 14/19
14/23 15/3 15/9 15/10
15/13 16/11 20/22
20/25 21/14 21/19
21/19 21/20 21/20
21/21 21/21 22/3 41/5
here [6] 5/11 8/17 16/4
30/19 34/7 41/13
hereby [2] 50/6 51/4
hey [1] 16/3
him [46] 8/8 16/1 16/1
16/517/7 17/9 17/11
17/1217/17 17/20
17/24 18/2 18/13 19/2
19/5 19/6 19/13 22/10
22/19 28/1 28/17 28/19
28/19 33/10 34/5 35/1
35/3 35/3 35/7 35/19
35/21 35/22 36/3 36/8
37/17 37/18 37/21 38/9
38/10 39/14 40/8 40/8
47/9 47/10 47/15 47/18
his [17] 6/2 8/1 16/10
16/23 17/6 17/14 19/16
28/1 28/17 29/12 29/14
35/20 40/6 46/7 47/15

47/19 48/22

hit [4] 34/7 34/10 36/3
36/10

hitting [2] 40/3 40/10
hobbles [3] 27/7 27/11
27/24

hold [1] 35/22
holding [3] 16/10
16/20 17/16

hood [1] 25/25

house [4] 18/18 20/10
20/13 21/23
household [1] 18/7
how [25] 9/13 9/16
11/211/7 13/5 14/3
14/1517/6 17/12 20/20
23/15 25/7 25/17 25/23
31/11 31/13 31/18 32/2
34/2 40/2 42/8 42/13
46/20 47/8 49/2

Huh [1] 49/4

I'n[1] 41/5

I'm [19] 5/10 5/18 5/19
9/14 16/12 18/5 21/10
23/23 24/14 26/8 27/16
30/9 33/16 33/18 34/10
39/16 44/4 44/21 49/5
I've [1] 48/23
identification [1] 16/13
identified [3] 4/3 17/7
17/12

identifiers [1] 17/1
identify [3] 20/13 20/20
39/11

identifying [1] 39/10
imagine [1] 39/7
impairment [1] 7/4
IMPANELED [1] 1/4
implies [1] 7/15
incident [5] 12/18
19/22 26/25 38/4 38/14
includes [1] 7/25
including [3] 29/18
40/14 48/3

INDEX [2] 3/1 4/1
indicated [1] 50/9
INDICTMENT [4] 4/4
48/20 49/14 49/15
individually [1] 6/16
inform [1] 22/9
information [5] 12/14
20/4 29/20 40/16 48/6
initially [3] 10/13 32/14
43/9

injure [4] 7/18 8/19
30/20 41/15

injures [1] 6/18
injuring [1] 6/19
injury [1] 6/11

inside [6] 14/10 16/8
18/3 19/16 21/21 21/23
instruct [1] 49/14
instructions [4] 4/5
5/15 6/4 8/5

intent [3] 6/12 7/15
7/18

intentional [1] 7/13
intentionally [1] 40/4
intentions [1] 40/6
interested [1] 11/14
interfere [1] 6/24
interview [1] 38/13
investigate [1] 20/10
investigating [3] 18/16
38/12 38/16
investigation [11] 8/13
8/18 19/10 19/19 19/20
19/21 30/14 30/19 41/9
41/14 43/7
involuntary [1] 8/2
involving [3] 8/20
30/22 41/16

is [58]

issue [2] 18/24 18/25
it [64]

it's [10] 11/311/12
18/24 18/25 25/23 26/5
26/7 27/7 27/19 33/5
its [2] 6/21 7/17

J
J-O-N-A-T-H-A-N [1]
9/2
jail [4] 32/5 32/6 32/7
32/8
JEFFREY [1] 2/10
JEREMY [8] 1/10 1/10
5/13 8/20 16/9 17/5
30/22 41/16
job [1] 12/16
JOHN [2] 2/7 2/12
JONATHAN [4] 3/3 8/7
9/1 9/6
JUDICIAL [1] 1/1
jumped [2] 33/9 44/9
jumping [1] 33/8
JURORS [2] 2/1 49/11
JURY [35] 1/4 2/22 4/3
5/10 5/13 8/4 8/14 9/8
18/13 23/8 24/15 27/17
27/18 28/11 29/19
29/20 29/21 30/15 31/6
34/20 39/7 40/15 40/16
40/17 41/10 42/3 44/19
45/16 47/25 48/4 48/6
48/7 49/8 49/13 51/5
just [17] 8/512/17
14/16 15/8 16/14 17/22
20/1 23/16 27/7 27/19
33/4 34/25 37/10 38/8
40/9 40/9 44/16

K

keep [2] 33/12 37/6
kept [2] 8/2 24/25
kicked [4] 14/21 15/20
15/25 16/7

kicking [1] 27/9

kind [12] 10/20 11/5
12/21 12/23 14/16
27/20 35/9 37/10 37/11
37/20 38/3 43/1

kinds [1] 18/19
knees [1] 27/9
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K

knew [3] 11/7 15/17
19/2

knock [1] 14/3
knocked [2] 13/15
13/25

knocking [3] 14/8
15/23 21/18

know [9] 10/24 11/3
13/18 15/17 17/1 17/6
20/5 32/21 37/23
KRAUS [1] 2/11

L

L-E-V-Y [1] 31/2
Lamont [3] 9/25 10/19
11/10

Las [6] 1/14 5/1 9/14
14/4 42/9 50/14

last [8] 8/25 9/1 9/3
21/15 31/1 34/5 41/21
41/23

law [6] 7/18 8/1 29/16
40/12 48/1 51/13
lawful [4] 5/23 7/23 8/1
18/22

lead [1] 38/13

leaving [1] 49/5

left [6] 21/21 25/8
27/19 28/4 45/20 48/23
legs [2] 27/8 28/1

less [2] 13/7 37/2
leverage [1] 37/6
LEVY [11] 3/4 31/2
31/4 31/11 44/14 44/16
45/23 46/5 46/8 46/17
47/2

Levy's [3] 44/20 45/7
48/21

Lexa [2] 21/15 21/24
liberty [1] 8/2

like [27] 11/10 14/18
14/19 14/23 14/24 15/3
15/9 15/11 15/12 15/13
16/3 23/10 23/20 27/20
34/1 35/9 35/14 36/13
37/19 39/24 44/5 45/20
46/5 46/7 46/13 47/1
47/2

line [1] 11/6

lines [1] 48/22

listen [4] 11/518/23
19/3 19/4

listened [1] 12/21
listening [2] 17/21
18/20

little [3] 15/13 33/4
34/25

located [1] 12/24
logged [1] 10/10

long [6] 7/12 9/16 13/5
31/13 31/18 42/13
look [6] 11/15 20/23
23/10 23/20 44/5 44/23
looked [5] 12/5 12/23
25/17 46/4 46/7
looking [7] 12/4 21/6
21/11 32/21 32/23 33/1

43/18

looks [1] 34/1

loss [2] 7/17/3

lot [2] 34/6 34/8

low [2] 15/13 15/16
LURVEY [1] 2/3
LVMPD [3] 12/217/13
21/19

M-I-R-A-N-D-A [1] 9/3
ma'am [4] 11/2521/5
24/19 27/25

made [10] 14/23 15/6
29/19 35/3 35/8 35/19
36/19 36/23 40/15 48/5
Main [1] 32/17

make [10] 12/16 12/17
12/20 14/12 14/15
18/18 21/22 36/18 38/3
38/6

male [4] 11/6 12/16
32/22 43/21
maliciously [1] 6/24
manner [1] 6/23
MANOLO [1] 2/14
many [1] 14/3

MARK [1] 2/9

marked [8] 5/15 16/13
23/8 25/11 26/9 33/17
39/17 44/4

matched [1] 32/25
matching [1] 43/23
matter [1] 50/8

may [3] 29/25 40/21
48/11

maybe [2] 14/17 35/1
McCord [7] 1/255/4
50/6 50/17 50/18 51/18
51/20

MCT [2] 32/23 32/24
me [16] 21/17 34/24
35/4 35/21 35/24 36/2
36/12 37/4 37/9 37/20
37/20 40/8 40/9 40/10
43/15 46/5

mean [2] 10/23 46/9
meaning [3] 7/17 25/2
35/12

means [1] 7/7
meeting [1] 39/25
Melanie [2] 2/23 5/10
members [13] 5/9 8/4
18/12 23/7 24/15 27/17
27/18 28/11 34/19 39/7
44/19 45/15 49/8
memory [1] 34/21
mentioned [1] 15/19
met [1] 34/23

Metro [6] 9/16 14/4
31/12 31/13 33/11
42/11

Metropolitan [2] 9/15
42/9

middle [5] 27/20 35/14
35/17 45/17 45/18
midst [1] 43/14
minutes [6] 13/7 23/24

33/18 45/3 45/4 49/1
MIRANDA [13] 3/3 8/7
9/2 9/6 9/13 12/2 16/4
21/10 23/10 24/17
28/17 47/16 47/19
misdemeanor [3]
29/23 40/19 48/9
misplaced [1] 21/9
Miss [1] 49/10
moment [3] 16/2 18/17
19/11

more [9] 6/17 7/4 15/12
18/24 22/1 29/9 37/2
41/4 49/11

morning [3] 5/9 10/4
10/5

most [1] 5/17

motion [1] 35/8
motor [3] 8/20 30/21
41/16

mouth [4] 14/19 15/4
15/9 15/13

moving [2] 24/25 27/9
Mr. [1] 18/9

Mr. Brown-Wheaton
[1] 18/9

much [1] 49/17
muffled [1] 15/8
mugshots [1] 17/13
Multiple [1] 14/4

my [15] 5/10 5/17 8/6
10/10 10/14 11/19
12/24 14/20 25/15
25/15 30/8 46/4 47/4
48/18 50/10

myself [2] 43/13 43/15

N

name [21] 5/10 8/25
9/1 9/29/29/317/2
17/4 17/6 20/22 20/25
21/14 21/15 21/15 31/1
41/21 41/22 48/21
48/22 49/2 51/20
named [1] 41/23

near [3] 27/19 31/25
42/23

need [4] 7/9 7/10 11/15
20/23

needed [1] 20/3
neighborhood [1]
33/24

NEVADA [8] 1/21/7
1/14 5/1 5/11 28/8 50/3
50/14

never [2] 37/9 38/15
new [2] 19/20 19/21
next [8] 13/14 16/1
16/11 19/12 20/5 21/25
30/9 48/25

no [22] 1/91/9 1/25 8/5
12/17 14/2 14/5 14/11
21/2 22/20 28/10 36/20
37/18 38/5 38/8 38/15
38/19 38/23 39/4 39/6
45/1 47/21

NOEL [1] 2/5

noise [1] 21/22

northbound [3] 35/6
36/17 37/22
Northeast [3] 9/20 9/21
43/9

not [24] 6/6 7/9 7/10
7/17 11/19 13/10 17/21
18/20 18/21 19/3 19/3
21/22 22/22 26/21
28/19 30/9 33/21 37/19
38/5 44/25 45/8 47/17
47/20 51/8

notable [1] 13/9
noted [1] 29/6

notes [2] 20/23 50/10
nothing [7] 8/159/9
14/9 30/16 31/7 41/11
42/4

notice [1] 35/22
November [5] 1/15 2/1
5/1 50/15 51/18

now [10] 8/8 8/13
30/14 31/14 33/23
34/10 34/14 35/7 41/9
44/21

NRS [2] 51/251/13
number [12] 5/16 12/3
12/6 12/8 23/8 25/25
26/1 26/9 49/13 51/5
51/8 51/11

o)

observe [1] 47/18
observed [2] 20/1
46/24

obstructing [3] 18/25
19/1 20/9

obstruction [2] 28/25
29/3

obtained [3] 29/21
40/17 48/6

obviously [2] 18/16
45/7

occupants' [1] 14/7
occurred [5] 19/25
21/16 34/20 45/22 46/2
occurring [3] 29/19
40/15 48/5

off [10] 11/17 11/19
20/25 35/3 36/15 37/6
37/12 37/20 37/22
38/10

offense [2] 6/9 7/1
offenses [3] 8/19 30/20
41/15

office [1] 38/21

officer [36] 5/23 6/2
8/7 9/139/14 10/16
12/2 15/19 18/24 19/1
21/10 23/10 24/17
31/11 31/12 32/4 32/14
34/15 39/10 41/5 42/8
42/12 42/13 43/9 43/9
44/14 44/16 44/20 45/7
45/23 46/5 46/8 46/17
48/21 49/2 49/4
officer-safety [1] 18/24
officers [6] 38/7 38/12
38/13 38/16 47/9 47/18

Official [1] 51/22

Oh [3] 32/8 45/14 49/4
okay [72]

once [2] 13/11 21/24
one [8] 6/17 11/10 29/9
34/22 34/22 41/4 42/18
48/20

only [3] 6/7 11/10
36/23

oo0oo [1] 49/20
operation [2] 6/21 6/25
order [2] 12/20 20/5
original [2] 37/25
38/15

other [24] 5/23 6/17
13/17 27/4 27/6 28/22
29/8 29/15 34/23 35/2
35/4 36/13 36/24 37/7
37/10 37/13 37/19 38/6
38/9 39/21 40/3 40/11
47/18 47/23

our [7] 5/16 11/4 12/16
17/21 39/25 43/8 43/10
out [29] 10/3 10/22
17/20 19/25 25/4 25/8
25/16 26/5 27/18 32/2
32/3 32/15 32/23 33/8
33/9 34/3 34/4 34/12
34/25 35/6 37/23 43/1
43/3 43/9 43/11 44/9
44/17 45/12 45/15
outside [3] 8/7 22/6
30/10

over [7] 11/2 16/4
16/25 26/14 26/21
32/23 46/16

owner [1] 6/23

P

page [5] 12/2 16/14
16/25 21/11 48/22
page 2 [1] 48/22

pain [1] 7/10

paper [1] 11/15
paragraph [2] 12/4
2112

parking [1] 34/8
parole [1] 7/24

part [3] 6/18 12/16
24/14

particular [4] 6/9 9/18
31/15 42/15

parties [3] 12/17 12/20
18/19

partner [6] 10/12 10/14
10/15 12/25 13/1 14/20
parts [1] 6/19
passenger [3] 22/22
22/23 25/8

patrol [4] 26/13 27/1
43/3 43/11

Paul [3] 1/102/8 17/5
PELKEY [1] 2/12
pending [3] 8/14 30/15
41/10

permanently [1] 6/21
person [28] 5/23 6/1
6/10 6/11 6/11 6/13
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P

person... [22] 6/16 7/8
7/127/25 8/1 16/15
16/17 16/20 16/23 17/1
17/8 33/1 33/3 33/6
43/18 44/2 44/5 44/7
44/16 45/18 51/9 51/11
person's [1] 17/4
persons [2] 6/17 49/7
pertaining [3] 8/18
30/20 41/14

photo [3] 25/12 25/14
26/12

photograph [8] 4/6 4/7
4/8 16/14 16/15 26/25
27/14 27/16

physical [4] 13/18
13/21 13/23 38/21
physically [1] 6/2
picture [2] 26/7 26/10
piece [1] 5/20

pillar [1] 27/19
pinched [1] 37/12
place [1] 50/9

placed [5] 6/1 22/15
22/17 37/17 47/11
Plaintiff [1] 1/8

play [2] 34/10 45/3
playing [3] 24/16 34/11
45/6

please [6] 8/10 8/24
30/12 30/25 41/7 41/20
point [19] 11/21 18/6
18/14 18/15 18/24
18/25 19/1 20/7 22/1
22/4 22/11 27/18 34/12
34/12 37/16 37/24
45/15 47/11 47/15
police [22] 6/2 7/5 9/14
9/1514/5 19/1 19/15
22/15 22/17 25/15
31/12 33/12 34/17
34/20 35/2 38/22 42/9
42/12 42/13 45/9 46/25
47/2

policy [1] 13/1

portion [1] 45/2
position [1] 23/19
possible [1] 18/17
preceding [1] 51/4
predicated [1] 6/8
prepare [1] 49/14
presence [3] 29/20
40/16 48/5

present [2] 2/1 2/22
presentation [1] 48/19
presented [3] 29/18
40/14 48/4

pretty [1] 11/4
prevent [2] 6/24 27/9
preventing [2] 6/21
22/3

previously [5] 26/3
26/20 26/22 44/20
49/15

Print [1] 51/20

prison [2] 5/22 5/24
prisoner [8] 5/22 7/20

7/23 7/24 8/20 30/21
32/341/16

probable [2] 6/8 22/4
probably [3] 11/7
33/19 34/7

probation [1] 7/23
proceed [1] 8/6
proceedings [8] 1/20
5/7 29/16 40/12 48/1
49/19 50/8 50/13
process [1] 7/25
program [1] 51/15
prohibited [3] 29/17
40/13 48/2
proportionate [1] 7/1
proposed [3] 4/4 48/19
49/15

prosecuting [1] 5/12
protection [1] 7/6
proves [1] 7/21
provide [1] 5/16
provided [1] 5/15
public [3] 7/1 7/4 51/15
publish [2] 24/14
27/16

pull [1] 35/4

pulled [1] 21/20
punishable [6] 29/23
29/25 40/19 40/21 48/9
48/11

purpose [4] 6/19 6/22
7/16 39/3

purposes [2] 16/14
20/9

pursuant [2] 5/17 51/2
pursuit [2] 34/5 44/12
push [2] 36/15 37/6
pushed [3] 37/9 37/12
38/9

pushing [3] 37/5 37/6
37/8

put [4] 19/6 27/1 27/8
28/1

Q

question [5] 7/16
22/24 26/24 29/1 29/6
questions [15] 8/5 8/6
28/10 28/12 28/13
28/22 29/8 29/15 38/13
39/6 39/21 40/11 47/21
47/23 47/24

quiet [1] 15/16

R

R-Y-A-N [1] 31/2
radio [3] 11/2 11/4 34/4
raise [3] 8/10 30/11
41/6

ran [7] 35/4 35/5 36/1
36/2 36/6 37/13 38/9
read [5] 8/521/12
28/17 47/15 47/18
reading [1] 5/18
really [3] 23/19 32/15
37/9

rear [1] 25/8
reasonable [1] 7/21

recall [3] 20/24 22/11
46/19

recent [1] 5/17
recognize [6] 16/15
25/11 26/9 34/2 39/13
44/1

recollection [2] 11/24
21/7

record [8] 8/25 12/1
21/9 29/7 31/1 33/22
41/21 50/12

recording [1] 24/9
refresh [2] 11/24 21/7
refused [1] 28/19
regarding [1] 19/21
REID [1] 2/13

related [1] 11/8
remember [11] 10/2
10/6 10/17 11/13 11/17
12/5 20/25 21/12 24/12
34/3 43/21

removed [2] 19/8
19/13

removes [1] 6/18
repeat [2] 22/24 29/1
report [7] 11/20 11/23
12/321/4 21/6 21/9
38/3

Reported [1] 1/25
reporter [2] 5/17 51/22
REPORTER'S [2] 1/20
50/1

request [1] 2/22
require [2] 6/6 7/17
required [1] 51/12
requires [1] 6/7
resisting [1] 20/1
respond [4] 9/25 10/9
31/24 42/23
responded [5] 10/7
23/21 32/18 32/20 43/5
responding [1] 10/21
restrained [1] 27/4
restraint [3] 8/2 27/6
27/8

resulting [1] 7/2
results [1] 7/4
retrieve [2] 8/8 41/5
returned [2] 49/9 49/12
review [2] 23/4 48/24
reviewing [1] 11/23
right [34] 6/13 8/8 8/10
10/10 12/1 14/6 15/17
16/1 16/1 20/2 20/6
20/12 20/18 23/7 24/6
24/11 24/14 24/17 30/8
30/11 34/14 35/7 35/12
35/16 35/24 36/22 38/1
39/25 40/2 41/6 45/17
46/7 46/16 46/21
rights [3] 28/17 47/16
47/19

roadway [1] 35/18
role [1] 42/11

roles [2] 13/16 13/16
room [1] 49/8

rope [1] 27/20

route [3] 32/4 32/7

32/8

run [8] 34/7 34/23 35/6
36/8 37/14 39/2 45/9
46/25

running [11] 6/25 32/3
33/12 34/6 36/16 37/22
40/1 46/5 46/15 47/1
47/4

RYAN [4] 3/4 31/2 31/4
48/21

S

S-H-A-N-I-C-E [2]
41/23 49/5

SAEMZ [1] 2/14
safety [3] 13/3 18/24
20/9

same [2] 15/22 39/25
saw [6] 16/9 37/3
39/13 44/2 44/5 44/7
saying [3] 17/22 19/23
21/18

scene [1] 44/23
Scheible [2] 2/23 5/10
scope [2] 17/1317/14
screaming [1] 12/22
screen [1] 14/9

seat [6] 22/21 22/22
22/23 22/25 26/21
27/11

second [3] 12/11 16/25
34/22

seconds [2] 14/16 45/4
secret [3] 29/16 40/12
48/2

Secretary [2] 2/5 2/6
security [2] 51/8 51/11
seeing [2] 8/5 24/12
seems [1] 46/6

seen [4] 34/5 44/20
46/6 47/3

Self [1] 32/10

service [1] 18/16

set [1] 43/15

severe [1] 7/10

shall [5] 6/23 6/25 8/14
30/15 41/10

SHANICE [4] 3/5 41/22
42/1 49/5

she [10] 14/18 14/25
15/11 21/16 21/17
21/18 21/18 22/2 22/2
43/19

shift [1] 10/10
shorthand [2] 50/7
50/9

shortly [1] 34/16
should [1] 48/22
shoulder [5] 39/23
40/4 46/7 46/7 47/3
shouting [2] 12/22
14/5

show [9] 16/12 21/10
23/7 25/10 26/8 33/16
39/16 44/4 44/21
showing [1] 12/1
side [1] 27/19
sidewalk [3] 33/23

34/15 35/6

sign [1] 45/20
Signature [1] 51/18
significant [1] 6/3
simply [1] 7/15
Simpson [2] 21/15
21/25

sir [2] 9/4 29/10
sitting [1] 26/14

skip [2] 23/23 33/18
slight [1] 7/11

so [60]

social [2] 51/8 51/11
solemnly [3] 8/12
30/13 41/8

some [7] 5/21 11/21
17/1 18/6 27/7 32/15
39/9

somebody [2] 19/5
43/23

someone [5] 15/9
18/20 18/21 22/9 32/25
something [5] 15/18
17/17 21/3 22/2 24/22
somewhat [1] 35/1
somewhere [1] 27/12
sorry [3] 18/522/22
26/4

sound [3] 14/24 15/6
15/15

sounded [7] 14/18
14/19 14/22 15/3 15/8
15/8 15/13
southbound [1] 34/6
speak [3] 18/6 19/19
29/6

speaking [1] 15/11
specific [3] 6/12 45/2
51/13

specifically [2] 9/24
1113

spell [3] 8/25 31/1
41/21

spelled [4] 9/2 41/23
41/23 49/3

spend [1] 5/21
spoke [1] 19/16

spot [1] 37/11

ss [1] 50/3

STACK [1] 2/6

stand [1] 8/9
standing [8] 16/5 16/9
23/16 33/6 46/8 46/12
46/15 48/25
standpoint [1] 46/4
started [3] 14/8 24/20
47/4

starting [3] 19/20
19/21 45/3

state [9] 1/7 5/13 7/21
8/24 30/25 41/20 50/3
51/13 51/16

State's [4] 16/13 25/11
26/9 33/17
statement [3] 29/19
40/15 48/5
statements [1] 38/6
Stenotype [1] 50/7
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S

step [2] 8/7 17/20
STEVE [1] 2/3

still [3] 16/3 22/12
35/17

stood [1] 14/16
stop [4] 24/21 33/12
40/1 45/20

street [3] 9/25 33/7
35/15

streets [1] 32/15
Stumbling [1] 24/25
subjects' [1] 27/8
submit [1] 48/19
submitted [1] 49/16
suffices [1] 7/12
supervision [1] 50/11
sure [4] 5/19 12/17
30/9 47/15

SUSAN [1] 2/15
suspect [4] 39/10
39/11 39/13 39/18
swear [3] 8/12 30/13
41/8

sworn [4] 5/59/7 31/5
42/2

synonymous [1] 6/5

T

take [8] 17/24 18/2
18/9 19/2 19/24 37/18
38/10 47/10

Taken [1] 1/14

talk [1] 17/20

talked [1] 20/12

talking [1] 36/22

TAMMY [1] 2/11

tamper [3] 8/19 30/21
41/15

tampers [1] 6/18

tased [1] 47/9

tell [8] 21/16 23/15
23/19 25/23 33/19
33/24 40/6 40/8

telling [2] 18/23 24/21

temporarily [1] 6/20

term [1] 6/4

terms [1] 43/6

testified [3] 9/9 31/7
42/4
testify [3] 9/8 31/6 42/3
testimony [7] 8/12
8/18 30/13 30/19 41/8
41/14 48/21
text [1] 11/2
than [2] 13/7 46/18
Thank [10] 9/4 30/5
30/7 31/3 41/1 41/3
41/24 48/16 49/17
49/17
that's [14] 11/7 12/12
14/20 16/3 19/2 19/16
20/6 22/1 34/8 37/12
37/21 38/10 40/2 47/3
their [1] 27/8
them [13] 5/18 5/19
12/18 18/21 18/23 27/9
27/10 27/14 27/18

32/16 44/2 46/3 46/21
themselves [1] 20/13
then [21] 10/13 10/25
13/11 13/18 16/5 16/10
19/8 19/16 25/4 35/5
36/3 36/8 36/11 37/14
40/1 46/14 46/15 46/25
47/3 47/4 47/9

there [26] 5/14 11/10
12/21 14/19 15/18 16/9
17/11 18/2 18/22 20/4
20/17 20/18 21/17
23/17 25/1 25/2 26/22
27/23 27/23 32/20 34/4
34/6 40/2 43/10 43/12
45/12

there's [4] 12/17 26/14
26/20 45/2

thereafter [1] 50/9
therefore [1] 48/21
therefrom [1] 7/2
these [7] 6/4 18/19
18/19 27/24 29/16
40/12 48/1

thing [1] 12/19

think [7] 15/6 29/5 29/9
37/2 37/4 37/9 44/1
thinking [1] 36/14
third [1] 21/11

those [2] 18/11 27/11
though [1] 5/18
threatens [1] 6/11
three [6] 5/14 9/17
31/14 33/18 45/3 45/4
threshold [1] 16/10
threw [1] 37/20
through [3] 16/6 17/13
17/13

throughout [1] 32/6
TIARA [1] 2/4

time [23] 5/21 7/24
10/211/21 12/13 13/8
16/5 17/23 23/2 24/8
24/12 32/20 36/21
36/22 36/23 37/16
37/18 37/21 38/24
39/25 47/13 49/7 50/9
time when [1] 36/21
times [2] 14/3 14/4
Title [1] 51/22

to shoulder [1] 40/4
to-wit [1] 51/13

today [4] 8/18 30/19
41/14 48/19

together [1] 5/21

told [6] 17/20 21/17
21/21 32/16 38/20
43/15

took [4] 18/13 18/14
19/5 50/7

top[2] 11/1711/19
totality [1] 18/17
totally [1] 20/6
touching [2] 7/11 7/12
towards [5] 32/16 35/6
37/4 46/15 47/4

traffic [1] 34/4
transcribe [1] 5/6

transcribed [1] 50/10
transcript [3] 1/20
50/11 51/5

transpired [3] 29/18
40/14 48/3
transportation [1] 7/5
transported [1] 22/14
trash [3] 33/8 33/9 44/9
tried [4] 18/18 28/18
38/8 40/4

trouble [2] 10/22 10/23
true [2] 49/11 50/12
truth [18] 8/14 8/15
8/15 9/8 9/8 9/9 30/15
30/16 30/16 31/6 31/6
31/7 41/10 41/11 41/11
42/3 42/3 42/4

try [2] 14/6 44/21
trying [9] 22/2 35/3
35/21 37/5 37/18 40/7
40/9 40/9 47/2

turn [2] 35/5 36/11
turnaround [1] 36/14
turned [5] 36/12 36/12
36/16 37/13 47/4
turning [1] 35/21

two [6] 13/11 20/17
27/10 31/20 35/2 46/3
two feet [1] 35/2

type [1] 9/19

U

ultimately [2] 17/8
17/24

UMC [1] 28/18
unable [1] 37/21
under [9] 6/1 7/25 8/1
8/2 37/17 47/12 47/12
47/14 50/10
undersigned [1] 51/4
understand [6] 8/22
30/3 30/23 40/24 41/18
48/14

units [3] 32/11 32/13
43/12

unknown [2] 10/22
10/23

unlawful [1] 7/7

until [1] 35/24
unwanted [1] 7/13
up [11] 8/9 29/23 34/23
35/2 35/22 37/4 37/8
40/3 40/19 43/15 48/9
upgraded [2] 10/25
111

upon [6] 6/10 7/8 7/11
8/13 30/14 41/9
upstairs [1] 5/20

us [17] 17/20 18/20
21/18 21/18 21/22
29/18 32/16 33/11
33/24 35/3 37/12 39/25
40/1 40/14 46/11 48/3
49/16

use [1] 7/7

used [2] 6/4 7/9
useful [1] 6/21

uses [1] 6/10

)

value [2] 7/17/3
Vegas [6] 1/14 5/1 9/14
14/4 42/9 50/14
vehicle [33] 6/19 6/20
6/23 6/25 8/20 25/5
25/15 25/15 25/21
25/24 26/13 30/21
34/20 35/17 35/23
35/23 36/4 36/9 36/10
36/13 36/19 37/3 37/6
37/11 37/13 37/20
38/10 38/22 40/2 41/16
43/4 46/14 46/15
verbal [4] 13/17 13/20
13/22 17/21

verbally [2] 17/14
20/21

versus [2] 5/13 19/25
very [3] 12/4 15/8
49/17

via [2] 11/211/4
video [5] 23/24 24/16
33/19 34/11 45/6
view [3] 33/23 34/17
34/21

violate [1] 7/18
violence [8] 6/10 6/11
7/8 12/3 19/25 20/10
28/24 29/3

violent [1] 7/10
visible [2] 45/13 45/13
voice [3] 14/18 14/23
15/10

vote [1] 49/11

w

wait [1] 13/1

waited [1] 12/24
waiting [2] 5/19 13/5
walk [1] 16/6

wall [1] 34/8

want [5] 18/22 18/23
21/22 45/2 48/23
wasn't [1] 29/2
watch [1] 36/8

way [13] 5/21 6/3
15/12 19/2 26/17 27/4
32/11 36/13 37/7 37/13
39/9 46/14 46/16
we're [7] 12/4 18/16
18/21 18/22 18/23
36/13 38/24

wearing [3] 23/2 33/13
43/22

Wednesday [1] 1/15
welcome [1] 9/5

well [4] 13/1517/18
22/14 44/9

WELLMAN [1] 2/5
went [12] 14/20 16/4
18/18 19/15 19/16
19/19 20/9 36/14 37/22
46/6 47/10 47/14

were [46] 9/21 10/12
10/18 10/21 11/14 12/6
13/5 15/25 16/1 17/22
19/18 19/24 20/17 23/2

24/8 28/1 28/4 31/21
32/8 32/12 32/21 32/23
32/24 33/1 33/13 35/17
36/22 37/10 38/10 40/7
42/20 43/1 43/12 43/14
43/18 44/11 44/14
45/12 46/5 46/11 46/13
46/14 46/17 46/18
46/20 50/10
weren't [1] 32/15
west [1] 33/4
westbound [4] 33/12
34/24 36/14 46/13
what's [7] 10/24 11/5
12/19 16/12 25/10
25/11 44/4
WHEATON [13] 1/10
1/10 5/14 8/21 16/9
17/518/9 18/14 21/19
26/14 27/10 30/22
41117
Wheaton-Brown [1]
18/14
when [48] 7/14 10/6
10/9 10/17 11/1 12/24
14/20 14/22 15/25 16/3
16/7 17/11 17/15 18/15
18/18 18/20 19/2 19/16
19/19 20/12 21/17
23/16 26/25 28/1 28/4
34/3 34/4 34/20 34/22
34/23 35/1 35/19 35/23
36/16 36/21 36/22
37/21 38/9 38/10 39/24
43/5 43/15 44/7 45/12
45/22 46/5 46/9 47/3
where [21] 7/3 7/4
12/23 16/1 16/4 22/6
23/16 24/20 26/13
32/12 32/18 33/3 33/6
34/13 34/15 35/6 37/11
37/12 44/7 46/8 46/11
whether [2] 15/15
19/24
which [8] 5/12 5/15
6/13 7/1511/13 12/23
35/3 42/18
while [6] 22/22 22/23
32/4 32/7 32/8 48/24
who [16] 5/23 6/1 6/10
6/16 6/23 10/15 10/15
13/17 13/17 13/20
13/20 17/8 30/9 32/21
32/25 44/16
who's [2] 8/6 30/10
whole [7] 8/159/8
17/23 30/16 31/6 41/11
42/3
why [3] 18/13 29/2
29/4
Why was [1] 29/4
wide [1] 34/25
will [9] 5/16 5/18 5/20
6/22 8/6 29/6 30/8
48/19 48/25
willful [1] 7/7
willfully [3] 6/17 6/24
7/14
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willingness [1] 7/16
window [6] 25/9 25/16
26/3 26/4 26/15 29/12
windows [1] 14/8
wit [1] 51/13

within [1] 35/2
without [1] 6/22
witness [8] 8/6 8/9
28/11 29/5 30/9 39/7
41/4 47/22
WITNESSES [1] 3/1
word [2] 6/7 7/14
words [1] 15/1
working [2] 28/19
42/20

write [1] 11/20
written [1] 6/7
wrong [1] 15/18
wrote [1] 21/3

Y

yeah [3] 22/8 35/16
35/21

year [3] 9/22 31/22
42/21

years [4] 9/17 31/14
31/20 42/14

yell [2] 15/11 15/12

yelling [1] 33/11

yes [92]

you [244]

you'd [1] 44/1

you're [16] 8/9 8/13
8/17 8/17 9/5 19/23
30/5 30/14 30/18 30/18
41/1 41/9 41/13 41/13
45/18 48/16

your [37] 8/10 8/24
11/17 11/20 11/24 13/3
19/10 19/18 21/1 21/4
21/7 22/17 23/10 24/2
24/4 24/6 24/18 25/2
25/4 25/20 25/23 27/1
30/11 30/25 33/19
33/24 34/21 35/9 35/20
36/23 41/6 41/20 42/11
43/6 44/25 45/8 49/5
yourself [3] 10/12 32/9
45/15

Z
ZEMAN [1] 2/15
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Las Vegas, Nevada; Thursday, February 4, 2021
D——
[Hearing commenced at 11:40 a.m.]

THE COURT CLERK: State of Nevada versus Jeremy Brown-
Wheaton, C352265.

THE DEFENDANT: Good morning, Your Honor, or afternoon.

THE COURT: Good morning.

MR. PETERSON: Your Honor, Chris Peterson from the Clark
County Public Defender’s Office.

MS. ALBRITTON: Alicia Albritton on behalf of the State.

MR. PETERSON: Your Honor, | think we’re on for the petition
of Writ of Habeas Corpus.

THE COURT: We are? Go ahead, Mr. Peterson.

MR. PETERSON: Thank you, Your Honor. So | just want to
cite a few things from our Writ of Habeas Corpus. Obviously, we raised
arguments related to all three counts. However, before | go into that. |
did add an addition to our answer related to whether or not Mr. Brown-
Wheaton had waived his speedy trial right because the State had made
that claim at the trial readiness calendar and that -- my understanding is
again at the last court date as we’ve laid out in our answer and made
clear in our argument, 34.700 does not require him to waive his rights to
speedy trial. And we made it clear we followed the other option that was
available to us. So at this point he should not have been deemed to
have waived his right to speedy trial.

Now going into our actual argument, the substance of our

268




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

argument, there are three counts. And, | actually want to start with
Count 3. Count 3 was not in the charging document going back to
Justice Court. It was added. There was an amended complaint, and
then there was a -- they included it in their charges for Grand Jury.
Obviously, the Court had a chance to review our argument and also the
transcript from the Grand Jury that | provided. And then there are two
serious problems with the State’s claim for Count 3. One, an accidental
contact can’t qualify as a battery. And the State has offered no evidence
of intent that this was an intentional contact on behalf of Mr. Wheaton,
Brown-Wheaton with Officer Levy.

And in fact, the Grand Jury asked Officer Levy directly, was
the contact intentional? And Officer Levy said he didn’t know. And
obviously, if an officer believed that he made intentional contact, he
could have said, in my opinion, this was -- there was intentional contact
from what he observed, but that’'s what Officer Levy said. And | suspect
that’s why it wasn’t charged originally.

Now, the other aspect of this is even if they had offered some
evidence of intentional contact, which they did not, the other question
was whether or not Mr. Brown-Wheaton was considered in custody.
Now the State | think confuses the term prisoner and status as a
prisoner when in custody. As clearly stated in the law, the State has to
show both that he is a prisoner and in custody, in lawful custody.

In lawful custody requires physical control as established by
testimony from Officer Levy when the contact occurred. There wasn'’t

physical control over Mr. Brown-Wheaton. The State establishes that’s
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the real question, is there physical control? If the Defendant is running
down the street, he is not considered in physical control; therefore, he is
not in custody. And that’s exactly what we have here, and based upon
the facts offered at the Grand Jury. So, again, Count 3 for two separate
reasons must be dismissed.

Now going to Count 2, again, to establish the charge under
Count 2, the State needs to show either a certain value or that the
damage impacted police protection. In this situation they did not offer
any evidence of value, and in turn the officer did not testify at all about
the impact the damage to the window did to the vehicle or its use in
police protection. In this particular situation the State’s tries to claim that
it can speculate as to what that damage caused or what trouble it
caused for that vehicle. But the reality is the law is very clear. Grand
Jury cannot speculate. The officer may need to actually testify as to the
impact, which did not happen here. He simply testified that damage
occurred nothing about the impact. So Count 2 must be dismissed
because they didn’t offer enough evidence of an essential element.

And further Count 1, | think something that’s important to note
about Count 1 is that the charge term of escape is predicated on -- if it'’s
predicated on a felony, there’s different treatment than if it's predicated
on a misdemeanor. The evidence that was offered before the Grand
Jury indicated that Mr. Brown-Wheaton was arrested for obstructing.
That's a misdemeanor. That means he should have been charged with
gross misdemeanor escape not felony escape. While the State try to

establish that it was felony coercion, they didn’t offer evidence of felony
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coercion. What the officer kept going back to and is actually seen in the
State’s own response is the concept of obstructing. And so this is being
mischarged.

Again, it [indiscernible] needs to be dismissed. The State has
the opportunity to go back to the Grand Jury, obviously, as they want to
and offer proper evidence into the record to establish these charges.
But so far what was actually offered on the record to the Grand Jury is
insufficient.

And | think that’s actually their arguments in their response are
somewhat telling about the lack of evidence on the record because the
State not once, but twice refers to evidence that is not on the record.
They referred to -- oh, the idea the jury can watch body camera that
wasn’t offered to the Grand Jury. That is not acceptable. That is an
improper argument. The Court can only consider the evidence that was
given to the Grand Jury. Otherwise, the Court is speculating about what
the grand -- what the outcome would have been. So at the end of the
day, Your Honor, all three counts must be struck.

THE COURT: Thank you. State? State. Is the State there?

MS. ALBRITTON: Hello, can you hear me?

THE COURT: | can now.

MS. ALBRITTON: Okay. I'm sorry about that. | don’'t know
what happened.

Yes, Your Honor, number one, it is the State’s position by
filing the writ that he has waived his right to a speedy trial. Number two,

in regards to an intentional act, | think that in response to his answer
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willful, in regards to a battery. Battery is a general intent crime; it is not a
specific intent crime. So we’re looking at willful actions caused by --
essentially what he was doing whether it was known that it could cause
that sort of result. That's exactly what we have here.

Moreover, if you look at the testimony, regardless of whether
the one officer indicated he was not sure if it was intentional or an
accident, there was body camera footage presented. And you also had
the second officer who was there who witnessed it, and essentially
called it a shoulder check, which essentially is an intentional act upon
not simply just running into this officer and accidentally hitting him.

Number two, | don’t see anywhere as specifically an answer
where it cites to any case law in regards to in custody meaning actual
physical control of this person. Specifically, when you look at the
definition of a prisoner, it's a person held in custody under process of
law or under lawful arrest. And that’s exactly what we have in the instant
case. He had been placed under arrest for felony coercion. He was
being taken to Clark County Detention Center and essentially escaped
at that point in time. Under the Defendant’s theory essentially no one
can ever be charged if they actually are escaping because they are not
in the physical control of the officer at the time.

And then just lastly -- just briefly in regards to the damage to
the car, well, the officer did not testify specifically about the value of the
impact. There are photographs presented and testimony in regards to
that damage of the car. It is essentially common sense, which the jury,

even Grand Jury, to give them instructions in regards to relying upon
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their common sense. It is a patrol cruiser. The window has been kicked
out. That places the vehicle out of commission. The vehicle cannot
further be used by officers when it has no rear window.

So, essentially, the State evidenced the full side of marginal
evidence for all of these charges. The State has proved that at the
Grand Jury [indiscernible] and there was sufficient evidence in regards
to that felony coercion specifically when they come even the young lady
informed the officers that essentially she was held in a room by this
Defendant, not allowed to leave or even speak to them, and was trying
to make sounds, which is essentially how they finally heard her. So in
light of all that the State feels it has met slight or marginal evidence, and
the State would ask that all of the counts remain in regards to this case.

THE COURT: Okay. Anything further, Mr. Peterson?

MR. PETERSON: Yes, Your Honor. I'd like to simply state
the State did not offer any legal citations to support the arguments they
just made there. I'm going to start first with the fact that again to
establish -- the State says he’s waived his rights to speedy trial, but the
State offers no legal citation to support that claim. 34.700 controls.
34.700 gives two options to a Defendant.

Mr. Brown-Wheaton has not chosen the option to waive his
60-day trial right. He has chosen the other option. As far as the Court
can make a decision, more than 15 days before trial, there is no issue. If
it is within 15 days of trial, then the Court can reset it at any time that the
Court deems appropriate. That is what the law says. The State has

offered no law in support of its position.
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Two, as far as the idea of battery being able to be oh, it’s
possible contact could be made. That is not what the law says. We
have cited law to support our position. Specifically looking at what the
Supreme Court has said about this one must intend to use force against
another to commit a battery. That's what the law says.

Now, | think the State confuses no intent with specific intent
and general intent. General intent isn’t no intent. It means that if |
intentionally make contact but there are other consequences for my
actions, right, from that contact, while | didn’t mean for it to be malicious,
but | intended to make contact, and | may still be liable. Specific intent, |
would have had to specifically intended to have contact to cause a
particular outcome.

But the idea that no contact -- an accidental contact, an
unintentional contact would be sufficient to establish battery or reckless
that is not the standard, and that’s not what the Supreme Court has said
about the standard for battery. You would have to show the content --
contact was intentional. An accident doesn'’t cut it.

As far as the idea of prisoner versus in custody, the State
cited something -- definition dictionary -- a dictionary definition is not
binding on this Court. What is binding on this Court is Dumaine. And
again Dumaine talks about custody.

Now we actually go back to the law itself. It specifically says a
prisoner who is in lawful custody or confinement, which suggests not all
prisoners would be covered by this. It has to be a prisoner who is also

again the term being modified, in lawful custody. Dumaine deals with
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the idea of what is lawful custody. If I'm not in your physical control, |
am not in your lawful custody. That's how you make that determination.
It's not an on -- it's not a switch where it just goes in one direction and
then you're on. It's a factual based question. Am | in your physical
control? And in this particular situation, | mean, it's undisputed he was
not in their physical control when the contact occurred.

Now, again, going back to Count 2, the State again is
suggesting that someone -- yet, there is a difference between common
sense and speculation. Actually, it's interesting to look at the State’s
response to one of the few places where they cited the law where they
talked about von Brincken and suggested that that would allow for them
to draw certain conclusions, but the reality is that von Brincken says you
can use circumstantial evidence. That ties back into common sense.
But the reality is if you have an element that you must establish -- and
the law does not say damage to a police vehicle is sufficient to establish
this element. That’s not in there, nor is there a presumption in that
regard. The State actually has to show it impacts police protection.
That means they have to show what the damage did to the vehicle.
What was that impact, and they offered no evidence of that. That’s
literally the language in the statute not all damage to a police vehicle
would qualify. You have to show impact and speculation is not permitted
as made clear by von Brincken itself.

Then finally again, the State talks about Count 1, and | do
want to emphasize something. At the end of the day they wanted the

insight of this one -- they could have her testify. They had these officers
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testify about a different thing that they arrested him on. They testified
they arrested him for obstruction. That’'s what they were testifying to,
and that’s what I'm seeing in the response. They can charge someone
under Nevada law for escaping from an obstruction charge. However,
that’s a gross misdemeanor not a D Felony as charged in this case.

So, again the State may be able to establish its evidentiary
burden if it goes back to the Grand Jury and does this properly, but it did
not do it properly here. It did not establish sufficient evidence on the
record. And, again, I'd point out when you start talking about evidence
that is not on the record, the body camera that was not admitted, that in
turn is a sign that it's -- they don’t have enough evidence to establish the
charges against Mr. Brown-Wheaton based on what they presented to
the Grand Jury.

MS. ALBRITTON: Just for the record, Your Honor, the
definition of prisoner is defined in NRS 208.085. And it's specifically
prisoner includes any person held in custody under process of law or
under lawful arrest.

MR. PETERSON: And to be clear we are not disputing the
idea that he is a prisoner —

THE COURT: Okay.

MR. PETERSON: -- but they have to show that he is in
custody not just a prisoner --

THE COURT: Okay.

MR. PETERSON: -- generally, but specifically in custody and

Dumaine establishes what that definition is. The State has not

10
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established a definition for that.

THE COURT: Thank you. I'm going to deny the writ as set
forth in the State’s opposition with the exception | am going to find that
he has not yet waived his 60-day right.

MR. PETERSON: Thank you, Your Honor. Can we set his
trial date, Your Honor?

THE COURT: Yep. Sixty days.

THE COURT CLERK: We either have a March 29" date or
April 5™

MR. PETERSON: Your Honor, I'm going to -- if | can get the
April 5" date, I'd appreciate it. That would give me more time to
prepare. | did -- just to let the Court know, | intend to fil