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CORPORATION, which is the successor-

by-merger to THE AMERICAN TOBACCO 

COMPANY; LIGGETT GROUP, LLC., a 

foreign corporation;  QUICK STOP 

MARKET, LLC, a domestic limited 

ebZ[bebmr \hfiZgr: FKA}O >=N+ EJ?-+ Z

domestic corporation; THE POKER 

PALACE, a domestic corporation; SILVER 

NUGGET GAMING, LLC d/b/a SILVER 

NUGGET CASINO, a domestic limited 

ebZ[bebmr \hfiZgr+ FANNU}O JQCCAP+ Z

domestic corporation; and DOES I-X; and 

ROE BUSINESS ENTITIES XI-XX, 

inclusive 

                                     Defendants. 

Notice 

Plaintiff, DOLLY ROWAN, by and through their counsel of record, SEAN K. 

CLAGGETT, ESQ., of CLAGGETT & SYKES LAW FIRM, hereby moves this Court to 

k^\hglb]^k ma^ ?hnkm}l September 8, 2021 Order Granting Defendant Philip Morris USA 

Inc.'s Motion to Dismiss Plaintiff}s Amended Complaint Under NRCP 12(b)(5), attached 

hereto as Exhibit 1.  This motion is made and based upon all papers, pleadings, and 

records on file herein, the attached memorandum of points and authorities, and any oral 

argument allowed at the time of the hearing.   

I. INTRODUCTION 

A Court may reconsider its previous decision if it was clearly erroneous. Plaintiff 

asks this Court to reconsider its previous dismissal of Plaintiff}s NDTPA and civil 

conspiracy claims against defendant Philip Morris, because that ruling contradicts plain 

statutory language, all existing case law, and all lblm^k \hnkml} ]^\blbhgl hg mabl o^kr

blln^+ bg\en]bg` Fn]`^ JZ]bZ GkZee}l knebg` todayySeptember 23, 2021.  
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 As alleged in Plaintiff}s amended complaint, Defendant Philip Morris conspired 

with other tobacco manufacturers to conceal the dangers of smoking and disseminate 

misinformation to the American public in an attempt to sell cigarettes to consumers, 

including the decedent in this case, Ms. Noreen Thompson.  Due to decades of pervasive 

marketing and a misinformation campaign denying that cigarettes cause cancer, Ms. 

Thompson became addicted to smoking, which ultimately caused her lung cancer.  

The central issue before this Court is whether the NDTPA and NRS 41.600 grant 

standing to victims of deceptive trade practices when the victims did not purchase or use 

ma^ ]^_^g]Zgm}l ikh]n\ml- =l ]bl\nll^] [^ehp+ ma^ Zglp^k bl Zg Z__bkfZmbo^ zr^l-{ Pa^

plain language of the relevant statutes supports LeZbgmb__}l NDTPA claim.  Furthermore, 

the Nevada Supreme Court, the Ninth Circuit, and the Nevada Federal District Court 

have proscribed a narrow construction of the NDTPA in similar contexts and granted 

standing to non-purchasers and non-nl^kl h_ Z ]^_^g]Zgm}l ikh]n\ml- Obg\^ LeZbgmb__}s 

NDTPA claim is viable, it also suffices as a predicate for the civil conspiracy claim.  

Therefore, this Court should reinstate LeZbgmb__}l claims against Philip Morris.   

II. FACTUAL AND PROCEDURAL BACKGROUND 

A. THE FACTS AND CIRCUMSTANCES GIVING RISE TO 

PLAINTIFFbS AMENDED COMPLAINT.1

1. @WYOOVbZ Lung Cancer Diagnosis. 

In April 2019, Noreen was diagnosed with lung cancer, which was caused by 

smoking Pall Mall, Camel, Viceroy and Pyramid brand cigarettes. She was addicted to 

these cigarettes and smoked continuously from approximately 1954 until 2019. As a 

1 Plaintiff\s amended complaint provides a full statement of their allegations and claims.  See Exhibit 2 at 7[128.  
This summarized version is designed to provide context for the Court to decide the legal issues presented.  
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result of her cancer, Noreen passed away on June 19, 2020.  See LeZbgmb__}l =f^g]^]

Complaint at 7, ¶ 19, attached hereto as Exhibit 2.  Pall Mall, Viceroy and Camel 

cigarettes were designed, manufactured, and sold by Defendant R.J. Reynolds.  See

Exhibit 2 at 7, ¶ 20-22.  Pyramid cigarettes were designed, manufactured, and sold by 

Defendant Liggett.  See Exhibit 2 at 7, ¶ 23. 

2. Defendants Purposefully and Intentionally Designed Cigarettes To 

Be Highly Addictive.    

As LeZbgmb__}l amended complaint explains, Defendants purposefully and 

intentionally designed cigarettes to be highly addictive by, among other things, 

deliberately manipulating and/or adding compounds in cigarettes such as arsenic, 

polonium-210, tar, methane, methanol, carbon monoxide, nitrosamines, butane, 

formaldehyde, tar, carcinogens, and other deadly and poisonous compounds to 

cigarettes. See Exhibit 2 at 8, ¶ 29. Defendants then concealed the addictive and deadly 

nature of cigarettes from Plaintiff, the government, and the American public by making 

knowingly false and misleading statements and by engaging in a $250 billion conspiracy.  

See Exhibit 2 at 8, ¶ 30. 

3. ;SZ[WYSMKT 4TTOQK[SWVZ WP 7OPOVNKV[Zb GVTK^P\T 6WVN\M[)

Lung cancer is a disease manufactured and created by the cigarette industry, 

including Defendants.  See Exhibit 2 at 11, ¶ 38.  By February 2, 1953, Defendants had 

concrete proof that cigarette smoking increased the risk of lung cancer.  See Exhibit 2 

at 11, ¶ 42.  As a result of mounting public awareness regarding the link between 

cigarette smoking and lung cancer, Defendants grew fearful that their customers would 

stop smoking, which would in turn bankrupt their companies.  See Exhibit 2 at 12, ¶ 

PA653



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24

- 5 -

44.  Thus, in order to maximize profits, Defendants intentionally banded together, 

forming a conspiracy which, for over half a century, fabricated and publicized a 

]blbg`^gnhnl zhi^g ]^[Zm^{ mh \k^Zm^ Zg] lik^Z] ]hn[m Z[hnm pa^ma^k \b`Zk^mm^l p^k^ hk

were not harmful.  See Exhibit 2 at 12, ¶ 45. 

Executives from every cigarette company, except for Liggett, met at the Plaza 

Hotel on December 14, 1953 to form the conspiracy.  See Exhibit 2 at 12, ¶ 47.  On 

December 28, 1953, Defendants again met at the Plaza Hotel where they knowingly and 

inkihl^_neer Z`k^^] mh \k^Zm^ Z _Zd^ zk^l^Zk\a \hffbmm^^{ \Zee^] ma^ Ph[Z\\h Eg]nlmkr

N^l^Zk\a ?hffbmm^^ (zPEN?{) (eZm^k k^gZf^] ma^ ?hng\be _hk Ph[Z\\h N^l^Zk\a (z?PN{))-

See Exhibit 2 at 13, ¶ 49.  Paul Hahn, president of American Tobacco, was elected the 

temporary chairman of TIRC.  Id.  PEN?}l public mission statement was to supposedly 

aid and assist with so-\Zee^] zbg]^i^g]^gm{ k^l^Zk\a bgmh \b`Zk^mm^ nl^ Zg] a^Zema- See

Exhibit 2 at 13, ¶ 50.  The formation and purpose of TIRC was announced on January 

4, 1954, in a full-iZ`^ Z]o^kmbl^f^gm \Zee^] z= BkZgd OmZm^f^gm mh ?b`Zk^mm^ Ofhd^kl{

published in 448 newspapers throughout the United States. See Exhibit 2 at 13, ¶ 51. 

For the next five decades, TIRC/CTR worked diligently, and quite successfully, to 

k^[n__ ma^ in[eb\}l \hg\^kg Z[hnm ma^ ]Zg`^kl h_ \bgarettes. Defendants, through 

PEN?.?PN+ bgo^gm^] ma^ _Zel^ Zg] fble^Z]bg` ghmbhg maZm ma^k^ pZl Zg zhi^g jn^lmbhg{

regarding cigarette smoking and health.  See Exhibit 2 at 14, ¶ 54.  They appeared on 

television and radio to broadcast this message.  Id.  

In 1964, there was another dip in the consumption of cigarettes because the 

Qgbm^] OmZm^l Onk`^hg C^g^kZe k^ihkm^] maZm z\b`Zk^mm^ lfhdbg` bl \ZnlZeer k^eZm^] mh

lung cancer in men . . . the data for women, though less extensive, points in the same 
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directihg-{ See Exhibit 2 at 17, ¶ 62- Pa^ \b`Zk^mm^ bg]nlmkr}l in[eb\ k^lihgl^+ makhn`a

TIRC, to the 1964 Surgeon General Report was to falsely assure the public that (i) 

cigarettes were not injurious to health, (ii) the industry would cooperate with the 

Surgeon General, (iii) more research was needed, and (iv) if there were any bad elements 

discovered in cigarettes, the cigarette manufacturers would remove those elements.  See

Exhibit 2 at 17, ¶ 63.  As a result, cigarette consumption again began to rise.  Id.  

@^libm^ @^_^g]Zgml} in[eb\ kesponse, internally they were fully aware of the magnitude 

and depth of the lies and deception they were promulgating.  See Exhibit 2 at 17, ¶ 64.  

They knew and understood that they were making fake, misleading promises that would 

never come to fruition.  Id.  Their own internal records reveal that they knew, even back 

in 1964, that cigarettes were not only hazardous, but deadly.  Id.  @^_^g]Zgml} lhe^

priority was to make as much money as quickly as possible, with no concern about the 

safety and well-being of their customers.  See Exhibit 2 at 18, ¶ 67. 

Eg 0855+ ma^ Qgbm^] OmZm^l Cho^kgf^gm fZg]Zm^] maZm Z z?Znmbhg{ eZ[^e [^ ieZ\^]

hg iZ\dl h_ \b`Zk^mm^l lmZmbg`+ z?b`Zk^mm^ Ofhdbg` IZr [^ DZsZk]hnl mh Uhnk D^Zema-{

See Exhibit 2 at 19, ¶ 58.  The cigarett^ bg]nlmkr k^lihg]^] mh ma^ z?Znmbhg{ eZ[^e [r

continuing its massive public relations campaign, continuing to spread doubt and 

confusion, and continuing to deceive the public.  See Exhibit 2 at 19, ¶ 69.  Throughout 

mabl i^kbh]+ @^_^g]Zgml Zelh bgmkh]n\^] z_bem^k^]{ \b`Zk^mm^lycigarettes falsely 

fZkd^m^]+ Z]o^kmbl^]+ Zg] ikhfhm^] Zl ze^ll mZk{ Zg] ze^ll gb\hmbg^-{ See Exhibit 2 at 

19, ¶ 71- Dhp^o^k+ bgm^kgZeer+ bg @^_^g]Zgml} ik^obhnler \hg\^Ze^]+ ab]den documents, 

discussions regarding the true nature of filtered cigarettes were revealedyfilters were 
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just as harmful, dangerous, and hazardous as unfiltered cigarettes; in fact, they were 

more dangerous.  See Exhibit 2 at 19, ¶ 72. 

Throughout the 1960s, 1970s, 1980s, and 1990s, the cigarette industry, including 

Defendants, spent $250 billion dollars in marketing efforts to promote the sale of 

cigarettes.  See Exhibit 2 at 20, ¶ 75.  The cigarette industry spent more money on 

marketing and advertising cigarettes in one day than the public health community 

spent in one year.  See Exhibit 2 at 20, ¶ 76.         

In 1985, four rotating warning labels were placed on packs of cigarettes which 

warned, for the first time, that smoking causes lung cancer, heart disease, emphysema, 

and may complicate pregnancy.  See Exhibit 2 at 21, ¶ 83.  The cigarette industry, 

including Defendants, opposed these warning labels. See Exhibit 2 at 21, ¶ 84. 

Throughout the 1980s, despite the warning labels having been placed on their cigarette 

iZ\dl+ @^_^g]Zgml} k^ik^l^gmZmbo^l Zm ma^ Ph[Z\\h Eglmbmnm^ (zPE{) in[eb\er lmZm^] maZm

whether smoking cigarettes caused cancer and whether cigarettes were addictive 

k^fZbg^] ngdghpg Zg] maZm+ ZiiZk^gmer+ zfhk^ k^l^Zk\a pZl g^^]^]-{ See Exhibit 2 

at 21, ¶ 84. 

In 1988, the United States Surgeon General reported that cigarettes and other 

forms of tobacco were addicting, and that nicotine is the drug in tobacco that causes 

addiction.  In fact, in his report, the Surgeon General compared tobacco addiction to 

heroin and cocaine.  See Exhibit 2 at 22, ¶ 85.  In response, the cigarette industry, 

including Defendants herein, issued a press release knowingly and disingenuously 

lmZmbg`+ z?eZbfl maZm \b`Zk^mm^l Zk^ Z]]b\mbo^ bl bkk^lihglb[e^ Zg] l\Zk^ mZ\mb\l-{ See

Exhibit 2 at 22, ¶ 86.   
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In 1994 CEOs from the seven largest cigarette companies, including Defendants, 

testified under oath before the United States Congress that, in each of their opinions, it 

had not been proven that cigarettes were addictive, caused disease, or caused one single 

person to die.  See Exhibit 2 at 22, ¶ 88.   

This sophisticated conspiracy involved hundreds of billions of dollars spent on 

marketing efforts, massive deception including lying under oath before Congress and 

other governmental entities, forming fake organizations with fake scientists and fake 

resear\a+ Zg] \k^Zmbg` Z z[kbeebZgmer \hg\^bo^]{ in[eb\ k^eZmbhgl \ZfiZb`g ]^lb`g^] mh

create and sustain doubt and confusion regarding aymade-upycigarette controversy.  

See Exhibit 2 at 22, ¶ 89- Pabl \hglibkZ\r bl f^fhkbZebs^] makhn`a @^_^g]Zgml} hpg

documents, authored by their own executives and scientists, including in over 14 million 

previously-concealed records.  See Exhibit 2 at 24, ¶ 102.   

4. BTKSV[SPPbZ Claims Against Defendants. 

In the amended complaint, Plaintiff asserted the following claims against 

Defendants: (1) wrongful death x negligence: Dolly Rowan against R.J. Reynolds and 

Liggett (see Exhibit 2 at 31-36); (2) negligence: Ms. Rowan against R.J. Reynolds and 

Liggett (see Exhibit 2 at 36-41); (3) wrongful death x strict liability: Ms. Rowan against 

R.J. Reynolds and Liggett (see Exhibit 2 at 41-45); (4) strict products liability: Ms. 

Rowan against R.J. Reynolds and Liggett (5) wrongful death x fraudulent 

misrepresentation: Ms. Rowan against R.J. Reynolds and Liggett (see Exhibit 2 at 46-

60); (6) fraudulent misrepresentation: Ms. Rowan against R.J. Reynolds and Liggett; (see

Exhibit 2 at 60-71) (7) wrongful death x fraudulent concealment: Ms. Rowan against 

R.J. Reynolds and Liggett; (see Exhibit 2 at 71-81) (8) fraudulent concealment: Ms. 
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Rowan against R.J. Reynolds and Liggett; (see Exhibit 2 at 81-90 (9) wrongful death x

civil conspiracy: Ms. Rowan against R.J. Reynolds, Liggett and Philip Morris; (see

Exhibit 2 at 91-98) (10) civil conspiracy: Ms. Rowan against R.J. Reynolds, Liggett and 

Philip Morris; (see Exhibit 2 at 99-106) (11) wrongful death x violation of NDTPA: Ms. 

Rowan against R.J. Reynolds, Liggett and Philip Morris; (see Exhibit 2 at 106-114) (12) 

violation of NDTPA: Ms. Rowan against R.J. Reynolds, Liggett and Philip Morris; (see

Exhibit 2 at 115-122) (13) wrongful death x strict liability: Ms. Rowan against Quick 

Omhi IZkd^m+ Fh^}l >Zk+ ma^ Lhd^k LZeZ\^+ Obeo^k Jn``^m CZfbg`+ Zg] F^kkr}l Jn``^m:

(see Exhibit 2 at 123-126) (14) strict product liability: Ms. Rowan against Quick Stop 

IZkd^m+ Fh^}l >Zk+ ma^ Lhd^k LZeZ\^+ Obeo^k Jn``^m CZfbg`+ Zg] F^kkr}l Jn``^m. (see

Exhibit 2 at 126-128)   

B. B;<><B ?ADD<Eb MOTION TO DISMISS UNDER NRCP 12(b)(5) 

AND PLAINTIFFbS OPPOSITION. 

On March 29, 2021, Philip Morris filed a motion to dismiss under NRCP 12(b)(5), 

arguing that because Noreen did not actually use its product, there could be no claim 

[Zl^] nihg Z z]bl`nbl^]{ ikh]n\m ebZ[bebmr \eZbf- See Exhibit 3 at 5-7.  Philip Morris 

also argued that LeZbgmb__}l claim for violation of the NDTPA failed, due to the lack of 

any legal relationship and causation.  See Exhibit 3 at 7-10.  Philip Morris finally 

argued that if LeZbgmb__}l NDTPA claims against Philip Morris were dismissed, LeZbgmb__}l

civil conspiracy claim against Philip Morris would also need to be dismissed because it 

is a derivative claim.  See Exhibit 3 at 10.  In response, Plaintiff argued that her claims 

do not fail for lack of product use.  See LeZbgmb__}l Kiihlbmbhg mh @^_^g]Zgm Philip Morris}

Motion to Dismiss LeZbgmb__}l Amended Complaint Under NRCP 12(b)(5), attached hereto 
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as Exhibit 4 at 10-20.  Additionally, Plaintiff explained that her allegations regarding 

@^_^g]Zgml} fZllbo^ \hglibkZ\r p^k^ [Zl^] nihg \hf[bg^] Z\mhkl+ bg\en]bg` Philip 

Morris, such that LeZbgmb__}l claims for violation of the NDTPA and civil conspiracy could 

not be dismissed.  See Exhibit 4 at 20-23.          

This Court heard argument on both motions to dismiss.  See Court Minutes, 

attached hereto as Exhibit 5.  At the conclusion of the hearing, This Court did not make 

a decision but took the matters under advisement.  See Exhibit 5.   

C. F;<E 6AGDFbE BD8H<AGE ORDER RESOLVING THE MOTIONS 

TO DISMISS. 

On September 8, 2021, this Court ruled that zlbg\^ WJhk^^g PahfilhgX ]b] not 

ink\aZl^ hk nl^ Labebi Ihkkbl} \b`Zk^mm^l+ LeZbgmb__ \Zgghm fZd^ Z lahpbg` h_ Zee^`^]

]nmr [r Labebi Ihkkbl-{ ?hgl^jn^gmer+ mabl ?hnkm ]blfbll^] Plaintiff}s NDTPA claims 

against Philip Morris. See Order Granting Defendant Philip Morris USA Inc.\S ;PTKPO to Dismiss 

>MCKOTKHH\S Amended Complaint Under NRCP 12(b)(5), attached hereto as Exhibit 1.  This Court 

further held that the absence of an underlying NDTPA claim also required the dismissal 

of LeZbgmb__}l claim for civil conspiracy against R.J. Reynolds.  See Exhibit 1. 

Plaintiff now petitions this Court to reinstate her claims 9-12 against Philip 

Morris for (1) violation of the NDTPA; and (2) civil conspiracy against all Defendants. 

II. RECONSIDERATION STANDARD 

z= ]blmkb\m \hnkm fZr k^\hglb]^k Z ik^obhnler ]^\b]^] blln^ b_ ln[lmZgmbZeer

different evidence is subsequently introduced or the decision is clearly 

erroneous-{ 8CSPORY COF ?KMG .POTRCETPRS ,SS[O PH >( 9GV( V( 5PMMGY& @RIC $ BKRTJ&

Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997) [Emphasis added].  zQge^ll Zg] ngmbe
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an order is appealed, the district court retains jurisdiction to reconsider the 

fZmm^k-{ Gibbs v. Giles, 96 Nev. 243, 245, 607 P.2d 118, 199 (1980); see also In re 

8COJCTTCO B( 8GEJCOKE[S 7Ken Litig., 131 Nev. 702, 707 n.3, 359 P.3d 125, 128 n.3 

(1/04) (zWPa^ i^mbmbhg^kX Zk`n^l maZm ma^ ]blmkb\m \hnkm ^kk^] bg k^\hglb]^kbg` ma^

motion.  WPa^ i^mbmbhg^k}lX Zk`nf^gm bl pbmahnm f^kbm [^\Znl^ JN?L 43([) i^kfbml ma^

district court to revise a judgment that adjudicates the rights of less than all the parties 

ngmbe bm ^gm^kl cn]`f^gm Z]cn]b\Zmbg` ma^ kb`aml h_ Zee ma^ iZkmb^l-{)

III. LEGAL ARGUMENT 

D. F;<E 6AGDFbE BD8H<AGE DISMISSAL OF PLAINTIFFbS CLAIM 

AGAINST PHILIP MORRIS FOR VIOLATION OF THE NDTPA WAS 

CLEARLY ERRONEOUS. 

1. The Plain Language of the NDTPA Supports BTKSV[SPPbZ Claim. 

Pa^ ikbfZkr `hZe h_ bgm^kik^mbg` lmZmnm^l bl mh ^__^\mnZm^ ma^ H^`bleZmnk^}l bgm^gm-

See Cromer v. Wilson, 126 Nev. 106, 109, 225 P.3d 788, 790 (2010).  Courts must 

interpret clear and unambiguous statutes based on their plain meaning.  Id.  Eg]^^]+ zb_

a statute is unambiguous, this [C]ourt does not look beyond its plain language in 

bgm^kik^mbg` bm-{ BGSTQCRL :WOGRS[ ,SS[O V( 0KIJTJ 5UFKEKCM /KST( .PURT, 123 Nev. 349, 

357, 167 P.3d 421, 427 (2007); Picus v. Wal-Mart Stores, Inc., 256 F.R.D. 651, 657 (D. 

Nev. 2009).   

The NDTPA is codified as NRS Chapter 598 (Deceptive Trade Practices), which 

]^_bg^l z]^\^imbo^ mkZ]^ ikZ\mb\^{ Zl _heehpl9

A person engages bg Z z]^\^imbo^ mkZ]^ ikZ\mb\^{ b_+ bg ma^ \hnkl^ h_ abl hk a^k

business or occupation, he or she: 

w
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2. Knowingly makes a false representation as to the source, sponsorship, approval 

or certification of goods or services for sale or lease. 

3. Knowingly makes a false representation as to affiliation, connection, 

association with or certification by another person. 

w

5. Knowingly makes a false representation as to the characteristics, ingredients, 

uses, benefits, alterations or quantities of goods or services for sale or lease or a 

false representation as to the sponsorship, approval, status, affiliation or 

connection of a person therewith. 

w

7. Represents that goods or services for sale or lease are of a particular standard, 

quality or grade, or that such goods are of a particular style or model, if he or she 

knows or should know that they are of another standard, quality, grade, style or 

model. 

w

15. Knowingly makes any other false representation in a transaction. 

w

NRS 598.0915 (emphases added).  

Sabe^ zmkZglZ\mbhg{ bl ghm ]^_bg^] [r ma^ lmZmnm^+ bm g^\^llZkber ^g\hfiZll^l

zlZe^l{ lbg\^ ma^ H^`bleZmnk^ nl^] ma^ phk] bg Z \Zm\a-Zee \Zm^`hkr mh i^gZebs^ zZgr hma^k

_Zel^ k^ik^l^gmZmbhg-{ Id.; see also zmkZglZ\mbhg+{ BLACK}S LAW DICTIONARY, 1802 (11th 

^]- 1/08) (z1. The act or an instance of conducting business or other dealings; esp., the 

formation, performance, or discharge of a contract.  2. Something performed or carried 

out; a business agreement or exchange.  3. Any activity involving two or more 

persons.  4. Civil law.  An agreement that is intended by the parties to prevent or end a 

]blinm^ Zg] bg pab\a ma^r fZd^ k^\bikh\Ze \hg\^llbhgl-{)-

Ihlm bfihkmZgmer+ zlZe^{ bl ]^_bg^] [r ma^ J@PL= mh zbg\en]^WX Zgr lZe^+ h__^k _hk

lZe^ hk Zmm^fim mh l^ee Zgr ikhi^kmr _hk Zgr \hglb]^kZmbhg-{ NRS 598.094. 

Nowhere in the NDTPA did the Legislature ever insert a product-use requirement 

that a plaintiff must assert in her pleadings to have standing.  To the contrary, the 
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]^_bgbmbhg h_ zlZe^{ bg\en]^l offers and attempts which need not be completed.  Id.  In 

short, the plain language of the statute prohibits and penalizes not only deceptive trade 

practices resulting in an eventual purchase or use by a plaintiff, but also those 

committed in an offer or attempt to transact with a plaintiff.  The legislative intent on 

mabl iZkmb\neZk blln^ aZl ZepZrl [^^g ngZf[b`nhnl [^\Znl^ ma^ ]^_bgbmbhg h_ zlZe^{ aZl

stood unchanged since the enactment of the NDTPA in 1973. Id. 

This Court erred when it read such a requirement into the NDTPA because that 

reading conflated claims under the statute with claims under the common law.  In 

Betsinger v. D.R. Horton, Inc., 126 Nev. 162, 232 P.3d 433 (2010), the Nevada Supreme 

Court rejected a request to read a similarly unmentioned requirement into the NDTPA.  

The defendant there argued that NDTPA claims must be proven by clear and convincing 

evidence since common law fraud claims require such a standard of proof.  The Supreme 

?hnkm ]^\ebg^] Zg] a^e] maZm zWlXtatutory offenses that sound in fraud are separate and 

]blmbg\m _khf \hffhg eZp _kZn]-{ Id. at 166.  Notably, the Supreme Court agreed with 

Zg =kbshgZ \hnkm}l ZgZerlbl9 zthe purpose of the consumer protection statute was to 

provide consumers with a cause of action that was easier to establish than common law 

_kZn]-w{ Id.  Therefore, the Supreme Court refused to add an additional burden onto 

the plaintiff alleging an NDTPA claim absent any legislative directive.  

The same logic and principles apply to this case.  Where there is no legislative 

directive to require product-purchase or product-use, the Court must abide by the plain 

language of the NDTPA, treat it distinctly from common law fraud, and not insert the 

?hnkm}l hpg k^jnbk^f^gml- >GG >( 9GV( 3PNGDUKMFGRS ,SS[O V( .MCRL .TY(, 121 Nev. 446, 

340+ 006 L-2] 060+ 063 (1//4) (zWEXm bl ghm ma^ [nlbg^ll h_ mabl \hnkm mh _bee bg Zee^`^]
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legislative omissions based on conjecture as to what the legislature would or should have 

]hg^-{)- D^k^+ LeZbgmb_f properly notified Philip Morris by pleading that Philip Morris 

both offered and attempted to sell Ms. Thompson its cigarettes over several decades 

through aggressive marketing efforts, event sponsorships, and deceptive public relations 

campaigns along with other tobacco manufacturers.  See Complaint and Jury Trial 

Demand, attached hereto as Exhibit 2 at 5x19; 44x47. The pleading is sufficient; thus, 

mabl ?hnkm}l dismissal of the NDTPA claim was clearly erroneous.  

2. NRS 41.600 Provides Plaintiff With Standing. 

While this Court can and, therefore, must resolve this issue on the plain language 

of the NDTPA, it relied on a separate erroneous argument by Philip Morris that must be 

corrected.  NRS 41.600(1) grants a private right of action to victims of consumer fraud, 

which includes deceptive trade practices as defined in NRS 598.0915, the NDTPA 

provision at issue.  Neither the plain language nor case law commenting on NRS 41.600 

has ever required a plaintiff to allege product-purchase or product-use to gain standing 

to make an NDTPA claim.  Quite the opposite, case law proscribes such a narrow 

construction. 

a. The Plain Language of NRS 41.600 Incorporates the NDTPA 

and, Therefore, Grants Standing to Plaintiff, Despite Non-

Use of BRSTSX ?WYYSZb Products.     

The statutory language is as follows: 

1. An action may be brought by any person who is a victim of consumer fraud. 

1- =l nl^] bg mabl l^\mbhg+ z\hglnf^k _kZn]{ f^Zgl9

(a) An unlawful act as defined in NRS 119.330; 

(b) An unlawful act as defined in NRS 205.2747; 

(c) An act prohibited by NRS 482.36655 to 482.36667, inclusive; 

(d) An act prohibited by NRS 482.351; or 

(e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, 

inclusive.
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3. If the claimant is the prevailing party, the court shall award the claimant: 

(a) Any damages that the claimant has sustained; 

(b) Any equitable relief that the court deems appropriate; and 

(c) The claimant's costs in the action and reasonable attorney's fees. 

4. Any action brought pursuant to this section is not an action upon any contract 

underlying the original transaction. 

NRS 41.600 (emphasis added).  

By referring to NRS 598.0915 in subsection 2(e), NRS 41.600 relies on the 

e^`bleZmbo^ l\a^f^ ^lmZ[ebla^] [r ma^ J@PL=- >^bg` Z lmZmnm^ ng]^k Pbme^ 2+ zN^f^]b^l:

Oi^\bZe =\mbhgl Zg] Lkh\^^]bg`l+{ JNO 30-5// ]h^l ghm li^\b_r ieZbgmb__l pbma lmZg]bg`

in each consumer fraud scenario, but instead relies on other statutes to define their own 

parameters of who may sue the wrongdoer.  See Del Webb Communities, Inc. v. 

Partington, 652 F.3d 1145, 1152 (9th Cir. 2011) (zJNO 41.600(2) defines the kinds of 

actions that constitute |\hglnf^k _kZn]} not by referring to a certain type of victim, but 

by cross-referencing other NRS sections defining deceptive trade practices and other 

h__^gl^l-{)-

=l ]bl\nll^]+ ma^ J@PL=}l ieZbg eZg`nZ`^ i^kfbml ob\mbfl h_ ]^\^imbo^ mkZ]^

practices to commence action as long as the defendant offered or attempted to sell a 

product.  The two statutes do not conflict, and the legislative intent is clear: one can be 

a victim of deceptive trade practices even if the deception occurred during an offer or an 

attempt that did not end in a purchase.  

b. A Non-User of BRSTSX ?WYYSZb Product Can Be a Victim under 

NRS 41.600.  

The interplay between the NDTPA and NRS 41.600 has been addressed by various 

\hnkml- Pa^ \Zl^ eZp ikhl\kb[^l Z gZkkhp ]^_bgbmbhg h_ zob\mbf+{ ^li^\bZeer b_ ma^

limitation would exclude plaintiffs who are harmed by deceptive trade practices.  
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z>^\Znl^ ma^ J@PL= bl Z k^f^]bZe lmZmnmhkr l\a^f^+{ mabl ?hnkm lahne] zZ__hk] WbmX

eb[^kZe \hglmkn\mbhg mh Z\\hfiebla bml [^g^_b\bZe bgm^gm-{ Poole v. Nevada Auto Dealership 

Investments, LLC, 135 Nev. 280, 286x287, 449 P.3d 479, 485 (Ct. App. 2019) (citing 

Welfare Div. of State /GQ[T of Health, Welfare & Rehab. v. Washoe Cty. Welfare /GQ[T& 88 

Nev. 635, 637 (1972)).  

Previously, this Court dismissed LeZbgmb__}l NDTPA claim because: 

There is no dispute that Plaintiff did not use cigarettes that were manufactured, 

marketed, or sold by Defendant Philip Morris. Since she did not purchase or use 

Labebi Ihkkbl} \b`Zk^mm^l+ LeZbgmb__ \Zgghm fZd^ Z lahpbg` h_ Zee^`^] ]nmr [r Labebi

Morris. Thus, due to lack of showing of duty, all claims against Philip Morris fail, 

except as to civil conspiracy claim. However, the civil conspiracy claim against 

Philip Morris must also fail since this is a derivative claim. Although Plaintiff 

alleges that Philip Morris violated the Deceptive Trade Practices Act, which 

constitutes the underlying unlawful objective, since that claim is dismissed, the 

\bobe \hglibkZ\r \eZbf fnlm Zelh g^\^llZkber [^ ]blfbll^]- Panl+ Labebi Ihkkbl}

motion to dismiss must be granted. 

See Exhibit 1 at 3.  However, the existing body of case lawylisted belowyclearly shows 

that these requirements of product use/purchase and legal relationship between Ms. 

Thompson and Philip Morris should not have been read into the NDTPA and NRS 

41.600.  

In both Sears v. Russell Rd. Food & Beverage, LLC, 460 F.Supp.3d 1065, 1070 (D. 

Nev. 2020) and S. Serv. Corp. v. Excel Bldg. Servs., Inc., 617 F.Supp.2d 1097, 1100 (D. 

J^o- 1//6)+ ma^ J^oZ]Z B^]^kZe @blmkb\m ?hnkm k^c^\m^] ma^ ]^_^g]Zgml} Zk`nf^gm maZm

the NDTPA only provides consumers a right of action. Citing to the Ninth Circuit opinion 

in Del Webb Communities, the district court held that zma^ role of an individual in a 

transaction is irrelevant so long they are a |ob\mbf of consumer _kZn]wWPXh be a victim 

under this statute, the plaintiff need only have been |]bk^\mer aZkf^]} by the ]^_^g]Zgm-{
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Sears at 1070.  Therefore, the NDTPA does not require the plaintiff to be in any legal 

relationship with the defendant, as the District Court ruled in the case at bar. 

Ihk^ bfihkmZgmer+ ma^ \hnkml ]h ghm k^lmkb\m ma^ iakZl^ z]bk^\mer aZkf^]{ mh f^Zg

only harm occurring between a seller and a consumer.  Instead, individuals without any 

legal relationship with the wrongdoer may bring an action under the NDTPA if they 

suffered from deceptive trade practices.  In S. Serv. Corp, the court granted standing to 

ma^ ]^_^g]Zgm}l [nlbg^ll \hfi^mbmhk+ paich lost several contracts to the defendant 

[^\Znl^ ma^ ]^_^g]Zgm}l ]^\^imbo^ ikZ\mb\^l Zeehp^] bm mh k^]n\^ \hlml Zg] ng]^k[b] ma^

competitor.  In Bates v. Dollar Loan Ctr., LLC, No. 2:13-CV-1731-KJD-CWH, 2014 WL 

3516260, at *3 (D. Nev. July 15, 2014), the court granted standing to a plaintiff who 

ln__^k^] bgoZlbhg h_ ikboZ\r ]n^ mh ma^ ]^_^g]Zgm}l ]^\^imbo^ ikZ\mb\^l+ ^o^g mahn`a ma^

ieZbgmb__ pZl ghm ma^ [hkkhp^k _khf @heeZk HhZg ?^gm^k [nm f^k^er ma^ [hkkhp^k}l \k^]bm

reference.  Indeed, the Ninth Circuit construes the NDTPA to provide standing even 

beyond consumers and competitors.  See Del Webb Communities, 652 F.3d at 1153 

(zThere is no basis in the text of NRS 41.600 or in Southern Service to limit standing to 

Z `khni [khZ]^k maZg \hglnf^kl [nm gh [khZ]^k maZg [nlbg^ll \hfi^mbmhkl-{)-

Pabl ?hnkm}l ik^obhnl ruling flies in the face of these decisions.  If the NDTPA does 

not restrict standing to only consumers, how can it restrict standing to a subset of 

consumers (either purchasers or users)?  See z\hglnf^k{ BLACK}S LAW DICTIONARY, 395 

(00ma ^]- 1/08) (z1. Someone who buys goods or services for personal, family, or 

household use, with no intention of resale; a natural person who uses products for 

personal rather than business purposes.  2. Under some consumer-protection statutes, 

Zgr bg]bob]nZe-{)-
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Pa^ J^oZ]Z B^]^kZe @blmkb\m ?hnkm}l ZgZerlbl bg Prescott v. Slide Fire Sols., LP,

410 F.Supp.3d 1123, 1145x1146 (D. Nev. 2019) is particularly instructive because it 

highlights the difference between the too-attenuated commercial injuries the plaintiff 

suffered there and the direct harm Ms. Thompson suffered in the case at bar.  Prescott

arose from the mass shooting that occurred during the Route 91 Harvest Music Festival 

in 2017.  Dismissing the NDTPA claim, the court wrote:  

courts have found standing under NRS 41.600 beyond just z[nlbg^ll \hfi^mbmhkl{

of a defendant or z\hglnf^kl{ of a ]^_^g]Zgm}l goods or l^kob\^lw-

Here, Plaintiff Zee^`^ maZm Oeb]^ Bbk^w \Znl^] ma^f \hff^k\bZe bgcnkr [r9 (0)

\k^Zmbg` ma^ z_Zel^ Zg] fble^Z]bg` bfik^llbhg maZm ma^ [nfi lmh\d ]^ob\^ \hne] [^

used by members of the public for Z eZp_ne+ lZ_^ inkihl^{: Zg] (1) z]blieZrbg` ma^

|=PB Ziikho^]} e^`^g] hg bml ahf^iZ`^ --- Wma^k^[rX dghpbg`er \k^ZmWbg`X ma^ _Zel^

and misleading impression that the ATF letter was an official approval of the 

e^`Zebmr h_ ma^ [nfi lmh\d-{ w These allegations do not, however, reveal a direct 

harm of commercial injury by Slide Bbk^}l actions.  According to the Amended 

Complaint, it was not the false statement about the lawfulness of a bump stock 

device or =PB}l approval that z]^ikbo^] Plaintiff of their commercial [nlbg^ll{: it 

was the z^fhmbhgZe trauma they experienced as a result of ]^_^g]Zgml} sale of the 

bump stock device and its subsequent use by the lahhm^k-{ wPanl+ while NRS 

598.0915(5) is not limited to only consumers or competitors of a defendant, 

PlZbgmb__}l alleged commercial injuries here are too attenuated to establish 

standing for this claim.  

Id at 1145. 

Whereas the plaintiffs in Prescott _Zbe^] mh \eZbf maZm ma^ ]^_^g]Zgm}l _Zel^

statement deprived them of their commercial business, Plaintiff at bar enumerated a 

long list of deceptive practices by Philip Morris and the other Defendants that concealed 

the dangers of smoking, addicted Ms. Thompson to cigarettes, and led to her cancer.  See

Exhibit 2 at 99x101.  Causation is clearly alleged.   

Labebi Ihkkbl} deceptive practices directly harmed Ms. Thompson, independent of 

its products.  That is the basis for LeZbgmb__}l NDTPA claim.  In light of Del Webb 
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Communities, S. Serve Corp., Bates, Sears, and Prescott, this Court erred by reading 

restrictions into the NDTPA and NRS 41.600 where there is no legislative directive to 

do so and only broad construction is proper.  See S. Nev. 3PNGDUKMFGRS ,SS[O, 121 Nev. 

Zm 340+ 006 L-2] Zm 063 (zWEXm bl ghm ma^ [nlbg^ll h_ mabl \hnkm mh _bee bg Zee^`^] e^`bleZmbo^

hfbllbhgl [Zl^] hg \hgc^\mnk^ Zl mh paZm ma^ e^`bleZmnk^ phne] hk lahne] aZo^ ]hg^-{)-

E. THIS COURT ALSO ERRED BY DISMISSING PLAINTIFFbS CLAIM 

AGAINST PHILIP MORRIS FOR CIVIL CONSPIRACY. 

1. Civil Conspiracy Extends Liability Beyond the Active Wrongdoer. 

z= civil conspiracy claim operates to extend, beyond the active wrongdoer, 

liability in tort to actors who have merely assisted, encouraged or planned the 

pkhg`]h^k'l Z\ml-{ Flowers v. Carville, 266 F. Supp. 2d 1245, 1249 (D. Nev. 2003) (citing 

16 AM.JUR. 2D, Conspiracy, § 57 (1998)).    

Pabl mhkm \k^Zm^l Z \Znl^ h_ Z\mbhg Z`Zbglm zZ \hf[bgZmbhg h_ mph hk fhk^ i^rsons 

who, by some concerted action, intend to accomplish an unlawful objective for the 

inkihl^ h_ aZkfbg` Zghma^k+ Zg] ]ZfZ`^ k^lneml _khf ma^ Z\m hk Z\ml-}{ Consol. 

Generator-Nevada v. Cummins Engine Co., 114 Nev. 1304, 1311 (1998) (citation 

omitted).  The essence of civil conspiracy is damages which result from the tort 

underlying the conspiracy, not the legal relationship between the tortfeasor and the 

victim.  See 16 AM.JUR. 2D, Conspiracy, § 57 (1998); Flowers, 266 F. Supp. 2d at 1249.  

As the Supreme Court of California noted and the Ninth Circuit agreed: 

In such an action the major significance of the conspiracy lies in the fact that it 

renders each participant in the wrongful act responsible as a joint tortfeasor for 

all damages ensuing from the wrong, irrespective of whether or not he was a 

direct actor and regardless of the degree of his activity. 
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Doctors' Co. v. Superior Court, 49 Cal. 3d 39, 40 (1989) (emphasis added); see also Harrell 

v. 20th Century Ins. Co., 89-56261, 1991 WL 83396 (9th Cir. 1991) (unpublished).  

LeZbgmb__}l civil conspiracy claim against Philip Morris seeks to redress the exact 

type of malfeasance for which this tort is designed.  While Ms. Thompson has never 

bought or used Philip Mokkbl} cigarettes, she was harmed by its conspiratorial conduct 

with the other Defendants.  Under this claim, Plaintiff does not sue Philip Morris for 

any product liability, but for its efforts with the other tobacco manufacturers to sustain 

a misinformation campaign over half of a century. In this case, Philip Morris is not liable 

for selling Ms. Thompson cigarettes, but for conspiring to misrepresent the state of 

scientific knowledge and to conceal what Defendants all knew to be the harm of smoking.  

2. Once this Court Recognizes the Viability of BTKSV[SPPbZ Claims for 

Violation of the NDTPA Against Philip Morris, the Court Should 

Also Reinstate Plain[SPPbZ Conspiracy Claims Against Philip Morris. 

Eg J^oZ]Z+ zan underlying cause of action for fraud is a necessary predicate to a 

\Znl^ h_ Z\mbhg _hk \hglibkZ\r mh ]^_kZn]-{ Jordan v. State ex rel. Dept. of Motor Vehicles 

& Pub. Safety, 121 Nev. 44, 75, 110 P.3d 30, 51 (2005), abrogated on other grounds 

by Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228 n.6, 181 P.3d 670, 672 n.6 

(2008).  

This Court correctly recognized that the NDTPA claim suffices as a predicate for 

the civil conspiracy claim.  In Cadle Co. v. Woods & Erickson, LLP, 131 Nev. 114, 118, 

345 P.3d 1049, 1052 (2015), the Supr^f^ ?hnkm \eZkb_b^] maZm ma^ zngeZp_ne h[c^\mbo^{

component of Z \bobe \hglibkZ\r \eZbf bl ghm g^\^llZkber Z mhkm \eZbf- =g]+ ma^ zlmZm^ h_

fbg]{ \hfihg^gm _hk Z \bobe \hglibkZ\r \eZbf bl nlnZeer bgZiikhikbZm^ _hk ]blihlbmbhg [r
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motion.  >GG .PMMKOS V( @OKPO 1GF( >$7 ,SS[O, 99 Nev. 284, 303, 662 P.2d 610, 622 

(1983).  As such, when this Court concluded that the NDTPA claim against the other 

two Defendants to be cognizable, it also denied their motion to dismiss the civil 

conspiracy claim.  See Exhibit 1 at 3.  Since LeZbgmb__}l NDTPA claim against Philip 

Morris is valid and sufficiently pled, this Court should reinstate LeZbgmb__}l NDTPA and 

civil conspiracy claims against Philip Morris. 

F. THIS COURTbE BD8H<AGE 7<E?<EE4> IS NOW AN OUTLIER 

4?A@: 6>4D= 6AG@FJ 7<EFD<6F 6AGDFEb 786<E<ONS ON 

THIS ISSUE. 

On July 8, 2020, Judge Jacqueline Bluth denied a Motion to Dismiss the NDTPA 

and civil conspiracy claims against R.J. Reynolds in Martin Tully v. Philip Morris USA 

Inc., et. al., Case No. A-19-807657-C after considering the same issues presented here. 

See Exhibit 6. 

Kg IZk\a 12+ 1/10+ Fn]`^ >bmZ U^Z`^k ]^gb^] N-F- N^rghe]}l Ihmbhg mh @blfbll

the NDTPA and civil conspiracy claims against it in Paul Speed v. Philip Morris USA 

Inc., et al., Case No: A-20-819040-C after considering the same issues presented here. 

See Exhibit 7.

On April 20, 2021, Judge Jessica Peterson denied a Motion to Dismiss the 

NDTPA and civil conspiracy claims against Liggett and Philip Morris in Cleveland 

Clark v.  Philip Morris USA Inc., et al. Case No: A-19-802987-C after considering the 

same issues presented here. See Exhibit 8. 

Finally, on the morning of September 23, 2021, Judge Nadia Krall heard oral 

arguments on this issue presented in an almost identical Motion to Reconsider, and 

k^o^kl^] Fn]`^ G^kkr AZke^r}l ik^obhnl erroneous dismissal of NDTPA and civil 
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conspiracy claims against R.J. Reynolds in Sandra Camacho v. Philip Morris USA Inc., 

et al., Case No: A-19-807650-C. (Order pending). 

Pabl ?hnkm}l ik^obhnl knebg` now stands in stark contrast with these sister 

\hnkml} ]^\blbhgl-2

CONCLUSION 

LeZbgmb__}l NDTPA claim is supported by the plain language of both the NDTPA 

and NRS 41.600.  Because this Court clearly erred by reading a narrower restriction 

into the statutes in the absence of any legislative directive and in contradiction to 

established caselaw, this Court should reconsider its previous ruling and reinstate 

LeZbgmb__}l NDTPA claim.  Since Plainmb__}l NDTPA claim suffices as a predicate, this 

Court should also reinstate her second claim for civil conspiracy. 

DATED this 23rd day of September 2021. 

CLAGGETT & SYKES LAW FIRM 

/s/ Sean K. Claggett  _________ 

Sean K. Claggett, Esq. 

Nevada Bar No. 008407 

Matthew S. Granda, Esq. 

Nevada Bar No. 012753 

4101 Meadows Lane, Suite 100 

Las Vegas, Nevada 89107 

Attorneys for Plaintiff 

Kimberly L. Wald, Esq.  

Nevada Bar. No. 15830 

Michael A. Hersh, Esq.  

Nevada Bar No. 15746 

Fan Li, Esq.  

Nevada Bar No. 15771 

KELLEY|UUSTAL 

Attorneys for Plaintiff 

2 The only other decision inconsistent with TJG CDPVG SKSTGR EPURTS\ RUMKOIS KS 9UFIG ;CRL 6GOTPO\S PRFGR PO 6GEGNDGR

,)& +)+)& WJKEJ IRCOTGF :KIIGTT\S NPTKPO TP FKSNKSS TJG QMCKOTKHH\S <6A>4 EMCKN DUT FGOKGF :KIIGTT\S NPTKPO TP FKSNKSS

the civil conspiracy claim. See Tamara Jill Kelly et al. v. Philip Morris USA Inc., et al., Case No: A-20-820112-C. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 23rd day of September 2021 I caused to be served 

a true and correct copy of the PLAINTIFFbS MOTION TO RECONSIDER ORDER 

GRANTING DEFENDANT PHILIP MORRIS USA INC.'S MOTION TO DISMISS 

PLAINTIFFS' AMENDED COMPLAINT UNDER NRCP 12(B)(5) on the following 

person(s) by the following method(s) pursuant to NRCP 5(b) and NEFCR 9:

VIA E-SERVICE ONLY: 

Dennis L. Kennedy, Esq. 

Joseph A. Liebman, Esq. 

BAILEY KENNEDY 

8984 Spanish Ridge Avenue 

Las Vegas, Nevada 89148-1302 

Attorneys for R.J. Reynolds Tobacco 

Company, <UKEL >TPQ 8CRLGT& 5PG[S -CR& Inc., 

The Poker Palace, Silver Nugget Gaming, LLC 

/)-), >KMVGR 9UIIGT .CSKOP& COF 5GRRY[S

Nugget 

VIA E-SERVICE ONLY: 

D. Lee Roberts, Jr., Esq. 

Phillip N. Smith, Jr., Esq. 

Daniela LaBounty, Esq. 

WEINBERG WHEELER HUDGINS 

GUNN & DIAL 

6385 South Rainbow Boulevard, Suite 400, 

Las Vegas, Nevada 89118 

Attorneys for Philip Morris USA, Inc. and 

ASM Nationwide Corporation 

VIA E-SERVICE ONLY: 

Daniel F. Polsenberg, Esq. 

J. Christopher Jorgensen, Esq. 

LEWIS ROCA ROTHGERBER CHRISTIE 

3993 Howard Hughes Parkway, #600 

Las Vegas, Nevada 89169 

Attorneys for Liggett Group, LLC

VIA E-SERVICE ONLY: 

Kelly Anne Luther, Esq.

KASOWITZ BENSON TORRES LLP 

1441 Brickwell Avenue, Suite 1420 

Miami, FL 33131 

Attorneys for Defendant Liggett Group, LLC

VIA E-SERVICE ONLY: 

Valentin Leppert Esq. 

KING & SPALDING 

1180 Peachtree Street 

Atlanta, GA 30309-3521 

Attorneys for R.J. Reynolds Tobacco 

Company, <UKEL >TPQ 8CRLGT& 5PG[S -CR& 4OE(&

The Poker Palace, Silver Nugget Gaming, LLC 

/)-), >KMVGR 9UIIGT .CSKOP& COF 5GRRY[S

Nugget 

VIA E-SERVICE ONLY: 

Ursula Marie Henninger, Esq. 

KING & SPALDING 

300 S. Tryon Street 

Charlotte, North Carolina 28202 

Attorneys for R.J. Reynolds Tobacco 

Company, <UKEL >TPQ 8CRLGT& 5PG[S -CR& 4OE(&

The Poker Palace, Silver Nugget Gaming, LLC 

D/B/A SKMVGR 9UIIGT .CSKOP& COF 5GRRY[S

Nugget 

VIA E-SERVICE ONLY: 

Spencer M. Diamond Esq. 

KING & SPALDING LLP 

1180 Peachtree Street, N.E. 

Atlanta, GA 30309 

Attorneys for R.J. Reynolds Tobacco 

Company, <UKEL >TPQ 8CRLGT& 5PG[S -CR& 4OE(&

The Poker Palace, Silver Nugget Gaming, LLC 

/)-), >KMVGR 9UIIGT .CSKOP& COF 5GRRY[S

Nugget 

VIA E-SERVICE ONLY: 

Katherine Heinz, Esq. 

SHOOK, HARDY AND BACON, LLP 

2555 Grand Boulevard 

Kansas City, MO 64108 

Attorneys for Philip Morris USA, Inc.

/s/: Moises Garcia 

An Employee of CLAGGETT & SYKES  

LAW FIRM 
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