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16 RoDLERS Aaney . Q@‘.ﬁ Sin

Petitioner/In Propia Persona
Post Office Box 208, SDCC - CLERK OF THE COURT .
Indian Springs, Nevada 89070 '

IN THE ELGH W JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF CLAR K

- A-70-32040-W

CRAIGL RoDBELS

Petitioner,

"Case No. &/4‘3/435?' )
Dept. No. ;2

Vs.

WILisam HUTCHINGS WARDGH,
STeven &. Wolfson Dss1RicT ATIORNEY
STATE OF NGVADA ,

Docket

)
)
;
)
)
)
)
)
)
)

Reslﬁondent( s).

PETITION FOR WRIT OF HABEAS C ORPUS (POST-C ONVICTION)

~ INSTRUCTIONS:

(1) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the

~certificate as to the amount of money and securities on deposit to your credit in any account in the

institution.

(4) You must name as respondent the person by whom );ou are confined or restrained. If you are
in a specific institution of the department of corrections, name the warden or head of the insfitution.
If you are not in a specific institution of the department within its custody, name the director of the

department of corrections.

= . .
5 (5) You must include all grounds or claims for relief which you may have regarding your

nviction and sentence.

U

CLERK OF THE
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Failure to raise all grounds I this petition may preclude you from filing future petitions
challenging your conviction and sentence. ‘

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific facts rather than just conclusions ma
cause your petition to be dismissed. If your petition contains a claim of ineffective assistanceofy
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

you claim your counsel was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the original and one
copy must be filed with the clerk of the district court for the county in which the conviction :
occurred. Petitions raising any other claim must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the
attorney c%eneral’s office, and one copy to the district attorney of the county in which you were
convicted or to the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform m all particulars to'the original submitted for ﬁ?’

ing.
PETITION

1. Name of institution and county in which you are presently imprisoned or where-and who you

are presently restrained of your liberty: 5oviH 68N 0E5 S0 (OARECT LowAL CEdIGh TNOSAN
' S0OLd 69, MEVADA _
2. Name the location of court which entered the Jjudgment of conviction under attack:

CLARMK (DY Wi

3. Date of judgment of conviction: _AVGUST 2% 2519

4. Case number; C-igp- 314359-|
5. (a) Length of sentence: AGLRAE GATE ToTas. §eNTENCE of b -20 YEARS

(b) If sentence is death, state any date upon which execution is scheduled: /A
6. Are you presently serving a sentence for a conviction other than the conviction under attack in

/
this motion:
Yes No _ v/ If*“Yes", list crime, case number and sentence being served at this time:

7. Nature of offense involved in conviction being challenged: $€cosp Qc6AES momw?m(@

Mobbety MAYHEM ax0 § AuDERIN(,
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8. What was your plea? (Check one)
(a) Not guilty |

(b) Guilty _y/

(c) Nolo contendere

9. If you entered a guilty plea to one count of an indictment or fnformation, and a not guilty plea
to another count of an indictment or information, or if a guilty plea was negotiated, give details;
Gy e wWAs NEboTIATEN THAT " THe STATe AGREES 10 035M3IS5 CASE
C310M0T Af1en AenOi71o8 of SenTedce |

10. If you wc}e&e found guilty aﬁer a plea of not guilty, was the finding made by: (check one)

(a) Jury "
(b) Judge without a jury
11. Did you testify at trial? Yes __ No
12. Did you appeal from the judgment of conviction?
Yes No~"
13, If you did appeal, answer the following: W /J\

(a) Name of court:
(b) Case number or citation:

(c) Result:

(d) Date of appeal:

(Attach copy of order or decision, if available).

14.) If you did not appeal, explain briefly why you did not:
ATTodwey 010 W 21 Fii6 0sheer Alfen;

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously
filed any petitions, applications or motions with respect to this judgment in any court, state or

federal? Yes__ No _J/NOTE’» ATToRNEY Dip NoT five DiRecr Avlen,
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16. If your answer to No 15 was “Yes", give the following information:

(a) (1)Nameofcourt; N ](\,

(2) Nature of proceedings: \

N\
(3) Grounds raised : \
N
N
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes__No___ N / A
(5) Result: AN
(6) Date of result: \\
(7) If known, citations of any written opinion or date of orders entered pursuant to each
result:
(b) As to any second petition, application or rhotion, give the same information:
(1) Name of Court: __N /A |
(2) Nature of proceeding: \
'(3) Grounds raised: <
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes_ No__ / A
(5) Result: AN
(6) Date of result: \\
(7) If known, citations or any written opinion or date of orders entered pursuant to each

result: \

(c) As to any third or subsequent additional application or motions, give the same

information as above, list them on a separate sheet and attach.




(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action

taken on any petition, application or motion?

(1) First petition, application or motion? NJA

Yes No ‘\ ‘
Citation or date of decision: -

(2) Second petition, application or motion?

. Yes . No \
Citation or date of decision: <

(e)If yqﬁ did not appeal from the adverse action on any petition, application or motion,

explain briefly why you did not. (You may relate specific facts in response to this question. Your

response may be included on paper which is 8 %2 x 11 inches attached to the petition. Your response .

may not exceed five handwritten or typewritten pages in length). __\ }[_\

l7 Hasany ground being raised in this petition been previously presented to this or any othcr

court by way of petmon for habeas corpus, motion or application or any other post-conviction

proceeding? If so, identify: Ja

(a) Which of the grounds is the same: __N )}\ \

(b) The proceedings in which these grounds were raised: \

(¢} Briefly explain why you are again raising these grounds, (You must relate specific facts
in response to this question. Your response may be included on paper which is 8 Y2 x 11 inches

attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length). __ N |A

AN
<




18. If any of the grounds listed in Nos. 23{a), (b), (), and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 4 x

I'l inches attached to the petition. Your response may not exceed five handwritten or typewritten

pagesin length). _£n8138¢ forition wias Nod ldevigusit PRESEwrsl.
ATIoANEl 050 ot Filg 0iRect APPEAL.

1. Are you filing this petition more than one (1) year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(You must relate spéciﬁc facts in response to this question. Your response may be included on

paper which is 8 %2 x 11 inches attached to the petition, Your response may not exceed five

handwritten or typewritten pages in length). % JA

\

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

judgment under attack?

Yes No —

If “Yes”, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appeal: Jous ¥, ?A{’\.P\,SS/ ES®. REPRAESENTED CeTi150n5R

iN THE fIEA NELoTLATLONS Aai0 08 DIAECT APPeAL .

22. Do you have any future sentences to serve after you complete the sentence imposed by the

judgment under attack? .
Yes No \/If“Yes", specify where and when it is to be served, if you know:




O [o2] ~ (@) W RN G

Summarize briefly the facts supporting each ground. [f necessary, you may attach pages stating

additional grounds and facts supporting same.
23, (a) GROUND ONE: _COUNSEL WAS i EFFECTIVE Fasiinlh Yo FalE A

TIMELY NoTice of APPEAL ANO DIAECT AW&’A.LJ. i YioiATson of THE SAVTH

AMENDMENT of THE U.S. (oNSTETuTLOow.

23. - (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law); _____

| 4. PARRIS 35 THE (DunsEL RePPEseniiNG (6 iisodeh DubsNG I‘?\:sLA,Li'
Gualtd YEA NELoTsATEONS And ol APPEAL. But MA. PARAYS ANO PBTsTIONER
WAD A Ve (oNTENTLouS RELATIONMSHED, AND WH1LE P6TITI0NER SoubHT
7o TEMMINATE TS hEIATIONGHIP VIR A MOTION J0 DISMISS (DUNSEL,
FiLle0 ﬂu‘.vf 1o, 204, 135 COURT PENIED SA3D mm&ee&.

2. pNg of Tue MoST NDTAbLE 6 xAMPLes of mA. PARRIS'S sWelfBcisve MoMRBSeNmigd
of 9673730460 35 MeMoliLlized Id A 16TTHR To MpH. SusAn Joudsod,DATED
AV EUST R, 2011, AMONG DIHER CLAIMS , PET L TLIONGR. ExPRESSE0 THAT mR PARRsS
MasiNfodmeD fo1s 750800 RECAROSEEL THE STATUS of THO MATEAIAL WHNESS:
AT The (ommEN(EmENT of TRIAL, HE 160 IGTLTI0NGE fo bplievs, by STATING
o 6T1TIONGAS (OuGLd THAT Tug 0. A WAD THe MATERIAL WifNess S
{u5100Y (A0 PRGPARGD To TESTLEY)E

¥ 1n 1Ru M ROWEVER THE D.A, D1DN HAVE THE INITNGSS I8 (uST00Y, £ 0ny
LeAMIEO OF THaT FRCT AT THE &nd of THE HEARINE, WHEN You [Hod. SUSAN
afemf;o{k SA10 You WERE EoanNG To AECALL THE MATEAIRL WITNESS WARMNT

Yoh HER (AUEHED VIcTN) . 90 1 Jor0 MA. PARRAS Tunt THAT WAS S B TANT
INfolMATION THAT WE BAD 80 ALthT To WIinno) Fhom ME_beause £ would
H0T HAVS }L60 buanT, 1 aNS35T160 14STER0, Viod (EMMENCING WITH T TRIAL

7




10

11

12

13
14
15

16

17
i8
19
20
21
22
23
24
25
26
27
28

3. Thas mape .«- 20 ‘ | ,
y 06 PoiaTioNsR’s APPEAL PRro coOURALY BARRGO &Y EXACTL JOAY,

A
ALRGADY DNCEAVIRY. EMINASIS ADDED. ExHIbIT A

5. i% CASE SuMMARY Fol AubLET 10,20)9 STATES]
DEFeDRRT IOLCATED He WARTED To APPEAL. MA. PARRSS STATEO
HE Woul0 Frie A wpTscg of APPon) Exnibii

H. AnO MR - PARRKIS DD 90 HOWEVER WG 1160 ThE NDTILE OF APPEAL, SE162aheE

24,1008 Exibife € xActiy oG .Ont AFTER 1613 TIONELS Su0bMeNs of|

QANILTSoN wWis 6396860 Avbust 13 10vA, Exiadit O .

BIVLIING 1 PIS5MR
) OMBSSAL of Pers
SUMEME (oM. Exnibif £ ern

. e ?

vy

oNER'S APPGAL B1 TG NEVAQA

L. Oug 0 THE nNRTw :
&GJ.ATLMSHJPM VR6 0F Peistipner’s ANo MR PRepsS'S CoNTERTIQUS

N IARRES gy 18 MORGMENTIMNGD Fcrs, Po137 S0NGR ASSERTS
ENTIONALY FileD )¢ N SN -
o e NoT£(6 oF pPfent LATE.
1 b6 ATE COUNSEL, mAL. PalRs's A

F AMed) 55 FI6R STAT186 oy

becnvseg, ¢
A??@J—Lﬁj"g

The NDT1H of APPEAL ExACTLY

5 0bT6CTiveLy ONREASONAD LG, AnD
O1LT10860 HAS Reversatic
WuNsoL's gu1ent
4 PGW’%N@(L Wy

P16 5uD36D Pt 1TsonNel -
CLAIMS, AdD weke 11 NOT folk
TonAL Bl of ¥y LaNG The doraie OF
B0 Have PREVALED o AFGA) .

%. An Va0
71
OF CounseL iﬂ%,ggﬁ&’f (7 15 WALANIED To DETERMING THE INGFFeC
LoST AS A pemeny ?@111'“9{1"‘-“0 fe111a0n60s DIRGCT ADGAL DEING
o TINEL BG fERMITTED To WITOIAN HeS 6y

hea 1o Reme
¥ (ounNsgy -
AMeAL CUNSELS LoSaNG fet11a0ngR's -Poﬁ‘IcoNVinmoN/Dﬁﬁ

M6 A6 o0 He oud Frig The Noisl

. .

TIVENES

Cr
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23, (b) GROUND TWO: P€T1T10NER WAS 0NIED DuE PROESS WHEN

THE 015TRaC1 (euhT FATLED To dobl TimeladEss of APPERL, 1t Vi0LATI0N
of e Fifm A0 FoupteenTH AMENDMENTS OF THE U.S. (ANSTITuiign

23.  (b) SUPPORTING FACTS (Tell your story briefly without citing cases or law):

1. THE CASE SUMMARY Fof AUGUST 20,2014 STATES:

“ DEFENDANT 1803CATED B IWANTED To APPEAL . MR. PARRIS

- STAIED e WoulD Files A Noiitd of AfPeR):
Extidii & .

2. MeRe Poisisonel GAve AN 0RAL WoTico of AMGAL TN OPEN CoulT,
3 OAt5 PhsoR To EIAN of Tue TUOGMENT Of (osVaLison, AVeUST 2%, 2014.
ExHIbIT D.DeCAUSE 115 oRAL NOTICE OF APPEAL WAS DEFORG ENTRY
of 6 JUDEMENT of (eWVICLTIoN, i1 WAS PREMATURE. PETITIONGER ASSERTS
AT ReMAINRG NoTicE of APIEAL DATES T0 Twe Time Of ENTRY of
Th6_JUOGMENT of (pviciion, PORSUANS 1o w6 EVAOA RULES of APPEUATE

PRocaDuke S (W) (V).

3. (DUs6RUENTLY, P615 TIONER'S NOTSts of APPEAL 35 01160 FRom THE

ENTRY OF THE" SU0LMENT OF (ad¥aLTipn, AVibusT 25, 1014, NoT S6PTEMbEL
24,2019, A5 foME0 Oy e NISTRLcT (QuAT.

4. 0673 730N6R 15 PRETVDLED &Y THE LATIER DATE of SEPTEMBER 24, 2014

becAvse i). THE DATE 5 PRo(EOURALT INACLURATE, AS STATED. 1),

Couns6). FiLsNe Tie NOTSce of APRGAL EXACTLY ONE DAY LATE, WAS

obIEAIVELY UNRGASONABLE (oNS10eRiNG HE STATED an The AE(ORD,

ON TH6 SAME DAY, AT THE SAME MOMENT ETITI066R GAVE ORAL HOTSCE
8




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28

of APPGAL, THAT HE WNL0 Fal6 The NoTiE Of APPEAL; AND 3). RESULTS
1IN H15 Noise OF APlenL, F1leD b1 (ouNSEL, To DB LATE WHicr, 18 TURN,

HAT RES0LTE0 SN WIS APIEAL Bean( OENLE0. Exieb il ) WHEN

PeTaTLoNER ExPRESSED Bi1s D5SIRE 10 APPBAL NIS (ASE A BARVY AS
THE Gumn’ PLEA CANUASS ; Juiv 17, 2018

THE (OUAT: ALL RIBHT. Qo YOU HAVE AnY QUESTIONS REGARDING
YouRk R16HTS oR ThE BNEGOTIATIONS T

THE OEFENOANT. WHAT ARE MY REMEDIES To Fiie PosT-CpuViLTION
HADERS copPus T

EXULDET (5

5+ AN BVIDENTIAM HEARING 15 WALRATED To DETERMING THE PRETVOIE

PeTitaonel SVEFGRED a5 A RESULT oF THE DISTALCT CouAr, WoT
PRoPERLY APDMANG Tg WevADA RVLGS of AIPEMATE P20 (EOVRES
4 L0)(1) IN Th15 (A5G, ANO feTiTioNGh DG fehMirT60 10 WITRORAW

iS5 GusLiTY JLEA Ao Remedy Té Di5TAS T (QVRT'S NoT Ppodelasy PPN

NRAP 1 (0) (1), causad s DsRect APPBAL 10 BE fpoteOURAIN DA

9 1¢

0-
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23, (c) GROUND THREE: ANCILATE COUNSEL WAS THEHEUIVG Folt

FAsiade 1D QALSE od APPEA) Tupl Petiisedst wWas 9edsed Sifeasve

ASSLSTAACE of (dudsEL AT PRELimanARY REARING, OvG fo (pafisci of
SATE5T, 18 V10LATEON Of The 93xkTH AMENOMEN oF fhe U.S. (peSTITYIson.

23, (c) SUPPORTING FACTS (Tell your story briefly without citing cases or law):
L beiiisonge fsieo 2 PRE-TRIAL MDTINMS fo D35M1S5 (puidEL JEREMY

Wo0ns of TE il Counid fubiic OEFed0edS OFFite. o4 Was FileD
pobusi A 2olle ANO fue OTHER APA3) 2u, 2517 1 Dotk Mm’imsi Pelaisoneh
RAISED SPpcifsc ciAims ALLATED Jo adSHecisve ASSisTANce o COUNSEL,
Jeemt Wod0S, dyltsdo Tue PRELIM ALY HEARING.

2. bechuse SETITHMELS Noilon WA DENSE0, ThE Public Detendsl's

, off e mmm_uéD Qe PRESENTING PoTLTionsl ynith A Fow DAYS BEFoRE
TR4A) WHEN 11 WAS “015Coyshe0” TANT FA EAG WAS AN ACTUAL cosflacr
of 14106567 ° TuE Pubial NEIEROERS offsce HAO PREVIOUS REPAESEHIED THE
ABBLED YILTiv, ANTDINETIE MARIINEZ (MARTSNEZ) o A CHARGE OF
bATIE WiTH USE of B OEAMN WEAPoN conSTITVTING OOMEDSTIL Yi0IENLE.
506 CiFIcAMN TuE STATE AELE0 MARTINEZ ATTACKED ANDTHER TNONIOUAL
W ITR A RASFE CAuSah PUNLIYRE Wdud0S AuD LACGRATIONS . Exnibst F

3. e 13Ti00dE0 (oINS WE WAS Dem2E0 EYFECTIVE ASSISTANCE OF COUNSEL
A5 455 PAciamsdARY DuS To A ALTUAL CONFLLCT Of INTRAEST . AND
bEhuse ne WAS PeNIs0 den m@%éuim MDSA To €ND 1o
me{-uu of i é’\e‘sf} ST LTURAL EARDR OCCVARED,
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Peiit10nels APPELLATE UNSEL, M- (ARRIS, WAS AWARS of THIS 155UE
ATTHE TIME HE WOTIFI60 THE COURT, ont THE RECORD, THAT #E WIULD file
A 0116 of AMEAL 08 PoTifionER's BEWALY. ExipiTD

YEi, Mb. PARRS omaTrED Tigs Tesug b NOT Fibade; ok ARLSING, Thys
I5SVE oo APPEAL. TAR. PARRLS ACTIONS WAS obgeciveld UNREASONADLE ANG
Predvdiced Petiisonel, AS THaS OMLTTED iSSVE HAD A MIGH LikeLiHooD of

50L(6S5 on AlEAL .

4. ant GVIDENTIARY 45 WARRANTED 10 OGTERMING Tne INBHFECTIVENESS OF
;\Ppé LLATE (oUnSEL DmMaT TING THeS 255V6, THE ExTeNT oF DAMAGE TO PEiLraonGes |

(A9 A SuccessF-on AMGAL JAD THiS ISSUE beed FALSED.
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23, (d) GROUND FOUR: $61371086& WAS 06NI60 GIFGe1ave ASSISTANCE Of

QUNSOL Wied e D15TRICT covhT deniEhd 961‘11;0&!6&'5 MeTion G0 REMAND
foh New PaphimiNAld of, 18 ThE Aﬁﬁ(\m\‘it\lé} MOTI0N Jo D1sMI5S OUE To

PR1g0 LounsEL's Codfrict of 1\\\1{\551;1»: V1014 710W OF THE S ixTH AMENOMENT.

23.  (d) SUPPORTING FACTS (Tell your story briefly without citing cases or law):
i. feicisoneR Fi1e0 nes Moiion 10 AeMARD JviY 1Y, 1017, Tnh STATE frichd

175 0NosiTson vy 29, 2017 Add THE 03518t Coukt 06NieY PeisTsonsnls

MOMoN Avbuest Jo, 1011,

2. PetataoneR £5160 2 PAE-TRIAL MoT5085 fo DIGMISS CoudsEL TEREMY WOR0S
of TRE cLafr Coundd Ppbiic 06FENOERS OFfE(E. oNGe WAY FeigD A\sé»’é‘ﬂ e VI
A40 THE pTHER, APALL 24, 1oV, 30 both MbTLonG, PETITIONER RASSED SPeciFic
c‘m:mé ABIATEN o INEGFFELTIVE ASSISTANCE of CoudSeL, JERem Wo0DS,

Dud i 6 THE PRELIMINARY HEARIN b,

3. BecAuse 0611150NER" MOTIoN WAS DeNaED, THE Publit OEFBNOERS Offsce
CoNTINUED REPABSENTING PeTITIoNER unTal A FEW DALS bEfoRS TRIAL
WHEN ST WAS “ 015 COVERED" THAT THERE ACToRLY WAS A Nflact F INTAEST?
ine %_&Mc DEFERDERS OffccE PREN 1005 REPRESESNTED WG ALIEHE0 Vicitm,
ASTOINOTTE MARTINGZ ( MRMMEZ}, ot A (nARGE of BATTERY Waih THE USE
of A PEAOLY WEAPON (0N5T11VTiNG DOMESTIC VAOLENLE. SPEcaFichLd, TAE

STATE ALLE6E0 MARTINEZ ATTAMED ANOTAGR INO03VAOUARL WITH A RA3IFE
CAvS NG Pueiuls Woud0s AdD LACERATIONS, ExnibaT F

——— E——
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Y. THE DISTRICT Cooht ComdeLteD Pe11130N6R To coniaive HEING REMBSENTED
B4 couNSEL AFT6R RAISING SNEIFECTIVENESS (1pams Wha 0L, NS 2T TUANEGD
07, Thehe WAS Al ACTURL CoifLact of SNTRE5T AMOUNTING Fo INEFFECTIVG
AS525TANC € oF LoudlStL- '

5. ¥ e 1ame The (ONFLICT Was 0 jﬁ(O\[é%.ﬂj e PubLaic DEFENOERS GFfsCE .
HAD REPR6SENTED PEtsTsonNER pf BVERY STALE OF THE (AIMINAL ROCOSS:

FRovt THE PRELIMINARY HEAMING UD To A Few DAIS bEToke TRIAL. LouSEAE
PETITIONGR'S GNTIRG (ASE 35 UNDEAMINGD B SALD S EFFGCTLVENSSS.

e ""6"\76 1 NoT Fob Tho 0151R1eT (oS GRAOK 1 DENtsNe PETsTLoNens
o D10 REMAND b hUSE of SALD ConPrrcr of INTREST, RESULT NG
FNetheeTsve Asssstance of (OUNSEL 4ETITIPNER'S CASE WOULDVE

H g
TOA% A Dctfehgur DUTIOME, s ne Would NoT HAVE PLs0 ovaii Py RSUANT
GVIN PLep AbReemEar,

7.4 6VIDENTIAM HEBARING 25 HARRANTED To PETERMING The INGFFGCTivVE
ASSISTAR (6 OF (OUNSEL CAVSED bY 'fue DISTRICT Couky'S DENTAL OF ThE
M 11 35 HASED on A PLEA AGREEMENT ACQUILGED BY TouRT- (RGATED
INGHGTIV6 ASSISTANCE oF (ouNSGL.

10-A 14
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(&) GROUND Fgve' PE11130M6R WAS DEN360 EFFECIVG ASSISTANCE OF

LOUASEL WHEH (ouNSEL WITHHELD TeifolmATson FRom PET1110068 10 66

Peisraonol do NIGAD GuebT™ 8 VI0LATION OF THE FINTH AMENDMENT of

e V5. cpNSTiTUTION.
| {B) SUPPORTING FACTS (Tell your story briefly without citing cases or law):
LfersTaoNER WADTE A LETTER o HoN. Susan Joudsod  DATE0 AVbST 4 20)4,

e 1ei1168 STATE0N THE Foliowids $EAIOUS MATTERS S
A. Counsel 160 Pe1sTsoNGR o hzraeve b1 STATRIG o Ps1iT 10:66&5
covsid, THATTING STATE MAD Tne MATORIAL WITNESS 38 (vSTu0Y (And P06PAReD |

10 165136) |

® 28 TRUTH, HOWEVER , The 0.A- D104™ HAVE Tie WITNGSS N (VST
i 08 LOARNEO OF THAT FACT, AT THE @30 of 1ué nEARL, wWien Yoo (hod.
SusAn donnson) 5 a0 YOU WERE 60386 To REMI). TE MATEASAL WaiNESS

WALRANT Fol WeR (AUELED Victam|. S0 4 Toup M. PARRSS That TnAt NAJ
11PoRTANT I folMATION THAT W& HAD Mo RLont jo WiTHHoLD FRhom ME b4 tau%
i Won0 noT HAVE RLEAD Bvar1r. 3 IS LSTI"?{) i85 TEA0 ulop (omucm\[(g

Wify Tue TR1AL ALRGAOY udoeﬂwnv ExnibsT A

5.coonsel ATTEMITED To RusH The Plen BARLAINING PRO(ESS

AND SEUTENCH NaThoUT PRobEp i) REVAEWING A YGAR-0LO DS1 ok Auow:me
bE1311046% Fime Jo REVsow THe P54

V5 AL5o cLEARY TOLD mR. PARGSS THAT £ Wourd Not BieN e Pled .
AGREEMENT, 1F HE WAS TROING O GET ME SEdTeNc6D THE SAME DAY WLTH |
A P51 Refof1 11A1 He HAO WHICH WAs AbouT A YEAR 010 . THiS WAS SLEDR
becAvse L nAD ALso NEVER S6EN This REIORT, Which HAB BREONGOUS .LNFoAMAT@ﬂr
Avo 3 nave A RiGuido Leview THE 091, AuD Go ovsl i1 NifH My 5\1705’\;@6‘/
hHofohe 1 beT SENTENCED. '
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£00NSEL'S ACTLI0NS W

6he 0BIECTIVEL! UNRGASONADLE AS 37 vADVLY CoNTAIDY

760

7o P6T17s0n60 TakaNG A DIGA DGAL HE RGAY D30T WA To TAKE. AS PETLTIoNER

6JO MY STATED I8 Ha5 LETTER o THe TUDLG HON- SUSAN Jonisoy, WERE 31
fok CouNSGL WiTHnn0ido LN FokMATIoN About The MATERSAL WITNESS'S

STATVS DURING TRIAL, MG WOVLD ot HAve ACEPT60 The 1A but WOWO e
116525760 ON (o186 T0 TRIAL, |

2.7 EVJ,O@NT.?MU{ HEARING 15 WALRANTED To 6T GRMiNG THE INErFECTIVE
A5515TAN(E OF COUNSEL AN THIS MATTER . 4uD POTLTIONER'S qUOLMENT OF

’(,ONVﬁ,C'IlOr\\ B VACA
TWROVOH sNEffFECTIV

760 AS 37 15 DASED YPon A PLEA ABAGEMENT ACG
6 ASSISTANCE of (oynwSeL. ALREE neat

NoT
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.60
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* (F) GROUND 53y $ET17500M6R Was DenieD EFfEcive ASSsSTANG of (ounSEL
el coenser MIsien P6Ti1508E0 REuAROME OSEENSE ExPERT WiinEss's
AVAL AbiLaTY foR TRIAL I8 VOLATINN OF Th6 S5xTh AMEHDNGNT of THE
V-5 (ONSTITUTION-

\F) SUPPORTING FACTS (Tell your story briefly without citing cases or law): _____
LPOTITL0NBR WALTE A LETIOR DATEO AULLST q, 2014, P613730N60 1ifoAMED
THE_§v0EE, HoN. SU9AN JOHNSON’ JHAT w5 CouNSEL mE316A0 Him AG LALDM

THE AVALLADSILAT of DeGEeNSS ExPEMT WITdEss

NG THER 16115 MO TAAT OBh MEDSCAL ExPohr WiTNESS, O/ MAN  (0ULD NoT bg
FovnD, S0 THE TRIAL Wil BE Pusned Bac waTIL 06CHomMbGR. THEd AFTHR

HE AETVANS 70 THE HbVLOING \AMKS; HE TELLS MG THAT Tt FvoLB SAz0 ;Jo) :
H . ’
NS ARG Hoidt, 7o TRIAL.. . EXHIPITA

1. COVNSEL THEN, AT THAT MOMENT, OFFEAGO PeTsisanel A f)GA DSAL.

BTRE 16STiMpY oF ExPERT WITNGSS OR.HAN WAS (RITICAL 7O THE DGFENSG:
OR.HAN WAS THE AT1E40ING PRVSicidn OF THE ALLGGED VICTIM, AND HIS

T165T1Mo Y CENTEORED o8 THE FACT TME VICTIM WRAS ol ATTACKE) WITH =
A Kdipé) THAT THE T8 TUAY 1o HOR EAR WAS CONSISTENT waTH AN- GAR KING)
Hotl A Rd3FE, BxHIdit W

4 Thss 35 A CAITIeAL Pi6ce of BVINENE 1A Potitonenr's RS E, AND GAVE.
PetatianBR $01sD oNFI0ERCE 18 ACQUITTAL AT AR | MOWGI6R, WITHUT
SA1D I6sTanedd, PETITIONGR'S (INFLI6N(E WAS DIMINISHEO.

172




5' counseL MISAOVISEO AnD MISLED PE1sTLonen 1o -66){L6ve DR HAN
T ADND bg UNAVAILABLE AT TRIAL , DE5TR0IG0 61 LTLpNEN 5 (onfs0BN(E
It A GAVORADIE DVTomE AT TRIA)L , Te N JRAT ThAy MOMENT, 9FFBRED
PeTLrsoner A Pen ogAL,

2. COUNSEL'S ACTagus WAS OBTELTTVELN UNRBASONABLE AnD SERVED oy

10 DAt PEr3T10860 INTo TAKING A PLGA Dea) . ot ITIONGR 15 fRedvo]
b1 NS bBlAVSS, Viele IT oY fop (QuNsGL's CALOVIATEO MA5 bVLOf
MDouT 7Has (AstacaL ExlEr HItess, fetsrg
% GogdL 1o TRIAL . -

1. A GV:LOBNHZ’Aﬂ-‘{ FPEARING 15 WALRANTED To DETEAMINGD Thng INGTfe
Ot CounsEL 1x THi5

be VACATED A5 11 35 bASED wPon A f)ep ReheeMenT ACQuilel
THROY b m@%@amg heSI5TANCE of Copnsg),

ONGL WOVID'VE INSESTED|

MATTER . A0 PETITS0NEN'S Ju DGMENT of (gnNacH

60
P12

TG
Fod
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(&) GROUND SEVENTH_R511Taodeh WAS Den60 D6 Pocess wines e
D15TRICT (R PEFUSSD o Allow PETITIONER G0 wWitHDLAW e 6uiity oA
BDASED Yiod WITHRELD ;N?o&MAwom;evweosce AND 355065 SuARowdiNE Tue
fof, 4N VIO0IATION OF Tne Fabin AkD FOVATEENTH AMENOMBNT of THE 5. CanSTITVIZoN

\&) SUPPORTING FACTS (Tell your story briefly without citing cases or law): ______
I- P613750N6R SoNT Al Ex PARIG 16116R To JUDKE'S CHAMBERS Haw.SuSAN
Jonnson, Aubust 4, 2020 RALS 146 SGRIAVS GAIMS: .
A. coynsel 160 Ye1575086R To BELIGVE, bY STATING o fetiTionst's QUi
THAT THE S _mj_@uAMﬁ_ngMM&s I8 WST00Y (ANd PREPARED fO
165140 |
b covnsel n1Temt160 1o Rvsi THe et HARLAININL Proc6ss A0 SeNieNte
waTHous PRoPolly REVIEWING A Y6AR-0L0 PST of Ailowsdo deTissoneh.
Time To ReNiew THE 955 WITH ConnsSEl .
C- CovNsE) masion PoT1iTsoNER REEARDING Tng AVAsiAbsLiTY of Oéfedsc,
S fERT WailEss.

2. Pe1aTsontR's ExDANIE LETIER 70 HON. SuSAN ToHd5oN DEMONSTHAIGD THE
RPOAEMENTBONGD FACTS CoNTRIBUIE)D TO 1615T10N6R JAKsE THE PLEA
Ocal ANO AT, WERG 11 No1 B THESE FA(TS, SETITIONGR NoyLD Hog
HAVG fler0s 0 Gua 7. of ACEPED THE B1LTY (’léA

3. Hoo. SusAl Jolison RG(eav60 PoisTionoR's 6x PARTE LETTIER AdD STATED .
17 on ThE RGORD, ExHidiT B, HOWEVER  SHE DENI6N P5TIi0nER'S P~6®u661 |
AdC Muiign 10 WITHORAW TG Lvald Pl6A BT THE AUbUST 29, 2020
HEARING .

K] 19
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Y. don6 of THE QALMS I Perifiodehs exPARTE 16776R WAS (anosdERED TO

8616(\M1N6 WNHETHER To ACLE PT PgTa720N6R'S LUl LA, PE1aTioNER 35
erauqaceo bechvse AL ?@11110&6&‘\6 OUST1LTUTIgNAL RiOHTS WERG
RiV6O pELASE of The PLeA 06AL,)60 7o Peiastionel 1eA0sl GvarH

HON HE WDULOVE 10515760 0v Gogl(; To TRIAL, NOT WAVING SAZO RI6HTS

AS WELL A g5 Ra bys 1o LIbEATY wWiThouT TRIAL .

Y. ?N evwem\mﬂv HEARING 15 \WARRANTED To DETERMING How Pregupscsd
jﬁ}")mwe’ms OENIAR Of DUE MocEsS WAS, AND TO ALowW Petirioner
OMENT of (PNVICTION fo h6 VACATED) !bECA\)ée 17 WA BAssD vid

A DeA ApkGemenT ACQUARED A4 F2AST DGNING Hom 0v6 fhocess of J

FRRVARNS

AW-

)ficrA



" ) GROUND E1GHT_FET1730M6R WAS DENIED Oue PROIESS of LAW

wWned THE STATE FALIE0 Jo DI5MASS CASE WASUANT To Guivi PLea Abﬂeemem
¢ V30)ATioN oF THE P2 FiK AND FouRTEENTA AMENOMENT of THE US. CONSTETY TION.

\#) SUPPORTING FACTS (Tell your story briefly wjthout citing cases or law): _____
1-96 15130068 HAD ANOTHER €ASS MO, R (-1-DiklT-] Wifh AN ALLEGED Viu.uv\;
SAVANNAN TAY)oR. ExHabh 1] I, AgD T1IS (ASE 35 WNREIATED To Tné CASS
foR Winih 1675190460 WITINATELY ACLEPTED Tie Plen AGREEMENT, (ASE dO.
¢ 143143561\ 374 AUEGED VICTIM ANTOSNETTE MARIsnEZ - Exnaba1 T

2. UOWEVER 000 AS 31 MAY S6oM  AFTER PetatioNeR AccEOTED 11 DA
AGRECMENT, ANTINGR AMENDED dNFARMATION WAS Frien an 0P6d Ry
Aol Wi Tug OULLTi PLEA AGREGMENT, ol AVLUST 6, 2014,

3. 746 56 (040 AMENDEA INFormATION FrLo0 58 oPed (bulT WITH THE OUSLTY
floa nGREEMENT, HAD A ChARGE of PANSEAIN G CATEEORY C F6lond - KRS |
208.300.) - No€C 51009. ExHibiT K.

4 Tjie Moot imboRTANT forfsont of Tias PANDBRING C(HARLE 35 THAT 47 35
Fol 6 ALL6GEO Yactam of PoT1710dBRY DTHER (ASE, Wot The - (ASE
Fol Wiich PE13T50860 ACCEPIED THe Guasiv DEA AGRE GrENT. SPECLF LRl
e HARLE REIATED:

) Coony U -Pandshane
D50 6N of DETWEGN Jung 1,20V AnD JuNe | 2010, \itLfuily, VS LAWRULLY,

o Feronagusy 30 JAVANNAH TAYLOR 5 UNlAW(ull‘f (’)F(omt

A PRosi1fuTE /mo[ok 1o _(ENTiINVE Jo BNOAGE 3N PROST L‘iu’iOM

H
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115 THE Ve CASE THE STATE AbRe6D To DIsmiss:

EXHAbIT K PAGE 2 LINES 15718,

IRONI CALLY; T35 CHARDE ARD THE FACTS WURROUNDING THIS CHARGE,

MG STATE AGREES To 035miss CASE (310} T AFTER ReN0ITIoN OF |

S eNTeN(E .
Ex11H11 L P66 | LaNGS 2510, WHICH IS THE

CASS WiTH SAVANNAR TAYLoL.,

5 (ONSEQUENTLY, THe STATE 050 NoT Pasviss g 0THER CASS, AS THEY

gzxé’;ﬁ;ﬂ()"?% WoLLD IN THE GudrTY PlEA AsRCEMEnT. RATHER, Tug
N6 (RS6 Numbel, bui Re-FLIED ALy 1

1) » ] He F C 5 o 1
LASE UNDER PANDBMN@, ATTACKHED 31 10 ThE (ASE FoAAWTHﬂanQ?iﬂ ]
ACC6PI60 THE GuasTy Pigp AGLEOMENT, AND ConVICT 6 Him of 11b -

- 611006k WAS MéT AWALS This WAS X
RS HAM ey L 15 WAS 1
AND WHEN HE ATTEMPTED To WathoLAy ;53 6&2;%;7% on o e
has REQUEST A MOTION WAS DeNiel. Bynib st %)

1. Pe1aT10n6R WALVED Sub '
] STANTIAL  FunOAm
LuaLTy ?L‘gl\,éucu As‘{ bui N7 LaM1iED Tg,m
AN THE RienT To APPERL, AND ConsSERUENTLY, 1y
) , WAS .
SIRTE FAsLED To 035Mass The (HARGE (5)- 1x au{)ﬁﬁiwojceﬂ PIREE e
of ME ITHER (Avse behse; but for Thas, P6Ta120ngR, voulD doT Haveg

Recetre0 The 1A, bur Wowo've INSISTED on ©oiNG 10 TR3p;

AL Ripu1s 18 ACLEPTING THE
)

8 '?g Nﬁ:ﬁggl’;gﬁ 'LGAMN(«, 35 WARRANTE0, AND ?E)Tﬁ';weg)\s FOOLMBNT of
INVALLOATED $6 (AusE 17 55 BASED ylon A GvalN fLeA

AGREEMENT ACQUIRED D \l1g1a1906 PETs110NERs RatrTo OVE Placpss |

Y PLEA AULUST 20, 41014

e Rient 50 TRIAL, conFRoNIA

vERL

7

THE FACTS THERBOF —



WHEREFORE, OVig /075065 . prays that the cour erant S A1 7 1 6 ner

rc,het to which he may be entitled in this proceeding.

EXECUTED at §0uTHERN DESERT COARECTIONAL LENTER, mo;um ¢haeths NEVAOA.

on lhe_[_'Lda) of Aysvd 2o,

% %J
ignattife of Petitioner
CAAIG Ra0kens
YERIFICATION

Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is

the Petitioner named in the foregoing petition and knows the contents thereof, that the pleading is

true and correct of his own personal knowledge, except as to those matters based on information and
belief, and to those matters, he believes them to be true.

(zore] flortfr

Signatifre of Petftioner
- CAALG LolBEns \

A

Atttomney for Petitioner

g
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[

I, CAA3 G Bo0bedS

CERTFICATE OF SERVICE BY MAILING
, hereby certify, pursuant to NRCP 5(b), that on this /7%

day of _/{Ajé\/s)l

, 2020, I mailed a true and correct copy of the foregoing, * {&7iTs0 0

Top, A W17 of NABEAS (ofPuS

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following;

ARfoN §oR 0. ATTofns) GedEela)

Sieved 0. LhIthood

Yoo NoATH CARSON ST. -

CLEAX. OF THE Loy

CARSON €17y, NV 849710)-47)T

200 lewWis AVE.

LAS YEGAS NV 89195 - ko

WILLIAM RUTCHINGS, WAROEN S0 J
‘ 0ff3¢6 of THE 0395 TASLT ATIORNES

sieved B, Wolfoon, 0351A1cT ATToRNEY

20829 (oD cheCk &)

L403AN SPAINGS, NV B9010-000)

2009 LoWIS AVE.

VAS VEGAS NV GN56-29))

CC:FILE

DATED: this /)™ dayof Ayz,8) 2020,

CAATG Qonbefs 41718, #
PETIT3pNER  /In Propria Personam
- Post Office Box 208,S.D.C.C.

[ndian i Nevada 89018
IN FORMA PAUPER]S:

24



AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affim that the preceding

Petiiiod Fol A WA of HABERS LohPvs
(Tite of Document)

filed In District Court Case number __C~/ b~ 3/43$ 7'/

| _
\{Do&s not contain the sodal security number of any person.
-OR~
O  Contalns the sodal security number of a person as required by:

A. A spedific state or federal law, to wit:
(State specific law)

-or-

B. For the administration of a publkc program or for an application
for a federal or state grant.

e, Sl X7-Z
Date

e Signature 7

CARLG Qoo LRSS
Print Name

/A
Tite

%5



#001"

LCC:

EXHIBIT /.

EXHIBIT /.

PeTaT1g ﬁmb LETTER TO HON. Susan JouNSon
DATED AvbusT %, 20149 |

D PAres

26
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08/06/2019

08/20/2019

08/20/2019

08/20/2019

EIGHTH JuUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. C-16-314359-1

Continued;
Defendant Sentenced;

Journal Entry Details;

OQUTSIDE THE PRESENCE OF PROSPECTIVE JURORS: Mr. Parris advised State has extended new offer.
Colloquy. Second Amended Information FILED IN OPEN COURT...NEGOTIATIONS are as contained in the Guilty
Plea Agreement FILED IN OPEN COURT. DEFT. RODGERS ARRAIGNED AND PLED GUILTY as to COUNT |
SECOND DEGREE KIDNAPPING (F), as to COUNT 2 ROBBERY (F), as to COUNT 3 MAYHEM (F) and as to
COUNT 4 PANDERING (F). Court ACCEPTED plea. Mr. Rose requested sentencing go forward today and advised
Presentence Investigation Report (PSI) has been completed previously-As 16 thé PS], "Mr. Rosé stated, page e 4, under
Adult, Arrest Date of April 20, 2001, was treated under NRS 453.3363, Deft. received honorable discharge from
probation, case has been dismissed and requested to strike 2001 conviction. COURT ORDERED, pursuant to
Stockmeier, the April 20, 2001, arrest date is STRICKEN. Further, Mr. Rose stated he has a restitution request but
does not have any supporting documentation and requested to set matter in two weeks. Mr. Parris stated he was not

counsel when PSI was prepared and has not spoken to Defi. about this. Mr. Rose stated he can Wave documentation

Sy

Within the nexi Two weeks. Mr. Parris stated he has no objection with the Court retaining jurisdiction as to restitution.
DEFT. RODGERS ADJUDGED GUILTY as to COUNT 1 SECOND DEGREE KIDNAPPING (F), as to COUNT 2
ROBBERY (F), as to COUNT 3 MAYHEM (F) and as to COUNT 4 PANDERING (F). Arguments by counsel. Further,
Mr. Parris requested page 5 of the PSI indicating the District Court, Department XXl case, arrest date of May 11,
2016, which has now been dismissed, be stricken. Statement by Deft. Colloguy. COURT ORDERED, in addition to the
$25.00 Administrative Assessment fee and 83.00 DNA Collection fee, Deft. SENTENCED as to COUNT I to a
MINIMUM of FORTY-EIGHT (48) MONTHS and a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS in the
Nevada Department of Corrections (NDC), as to COUNT 2 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a
MAXIMUM of SIXTY (60) MONTHS in the Nevada Department of Corrections (NDC). CONSECUTIVE to COUNT 1,
as to COUNT 3 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the
Nevada Department of Corrections (NDC), CONCURRENT with COUNT 2 and as to COUNT 4 to a MINIMUM of
TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the Nevada Department of Corrections
(NDC), CONCURRENT with COUNT 3 with ONE THOUSAND TWO HUNDRED EIGHTEEN (1218) DAYS credit for
time served. FURTHER ORDERED, DNA fee and testing WAIVED, having been previously submitted. Matter SET for
restitution hearing and status check. All State's proposed exhibits returned to counsel. TOTAL AGGREGATE:
MINIMUM of SEVENTY-TWO (72) MONTHS and a MAXIMUM of TWO HUNDRED FORTY (24() MONTHS.
PROSPECTIVE JURORS PRESENT: Court thanked and excused prospective jurors. CUSTODY 8/20/19 8:30 AM
RESTITUTION HEARING...STATUS CHECK: STOCKMEIER ISSUES;

Continued;

Defendant Sentenced;

Journal Entry Details:

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY PANEL. Mr. Parris requested time to speak with the
Defendant about possible negotiations. Court noted its concern that Defendant previously accepted a deal at trial,
which was then withdrawn with the stipulation of the State. State,adwsed the issue was that the, Defendant has a
COMPaRIGH case and would reguest the Dejendant enter pleas in both cases today. Matier TRAILED. Matter
RECALLED-Mr. Parris advised the Defendant hias Fejecied the ojjer. Stateadvised the offer is now revoked. State
requested the Second Amended Information filed 7/17/18 be STRICKEN and that they proceed with the Amended
Information filed 7/13/18. COURT SO ORDERED. Statement by Defendant requesting a continuance. COURT
ORDERED, oral Motion to Continue DENIED. Mr. Parris advised the Defendant has a famzly member present who
was told he was unable to stay during ju  jury select selection due to thﬁo’ﬁf’ﬁ?’ﬁea in the courtroom hiowever; Mr. Parris
r@.gt,ew_accommodanon be made~Court advised-it will atfempi 1o find @ place fo?hlm once the Jury pagel/t;ﬁm

_theFoomy. PROSPECTIVE JURY PANEL PRESENT. Voir dire. COURT ORDERED; wnatter CONTINUED vening

recess. CONTINUED TO: 8/6/19 1:00 PM;

CANCELED Minute Order (3:52 PM) (Judicial Officer: Johnson, Susan)

Vacated - On in Error
Minute Order: Entry of Plea

Hearing (8:30 AM) (Judicial Officer: Johnson, Susan)

Restitution Hearing
Matter Heard;

Status Check (8:30 AM) (Judicial Officer: Johnson, Susan)

Status Check: Stockmeier Issues
Matter Heard;

All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Susan)

Matter Heard;
Journal Entry Details:
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E1GHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NoO. C-16-314359-1

RESTITUTION HEARING....STATUS CHECK: STOCKMEIER ISSUES Court noted it received an exparte letter. Mr.
Rose advised the State would not be requesting restitution today. Court further noted jt would not entertain any more,
motions to withdraw_the guilty. plea. The Stockmeier issues would have to be handled. Mr. Parris addressed the
inaccuracies in the Pre-Sentence Investigation (PSI). Court noted the medical issues could be addressed by the prison
system. COURT ORDERED, matter TRAILED. MATTER RECALLED: All parties present as before. Court advised it
was leaﬂyigg towards denying the motion; however it would like to hear some matters first. Mr. Rose requested that
everyﬁ?i'ng i Section fwo be stricken Béing that if was inaccurate at this point. Mr. Parris indicated he agreed noting it
was a factual accurate decision. COURT ORDERED, section two STRICKEN as well as corrections to Defendant's
social security numbers. COURT FURTHER ORDERED, page four, the disposition STRICKEN with respect to the
arrest on April 20, 2001 reflect there was dismissal. As to page seven, Mr. Rose indicated roman numeral nine
reflected what had been negotiated previously. Mr. Rose requested that be stricken so there was not confusion when
Defendant was sent to the prison about whether he was pleading to negotiations versus what the JOC indicated;
therefore, it was requested to strike everything in roman numeral nine. Mr. Parris stated no objection. COURT
ORDERED, everything STRICKEN under plea negotiations section roman numeral nine on page seven. Mr. Rose
advised he would leave and was available as needed. DEPUTY DISTRICT ATTORNEY STEVEN ROSE NOT
PRESENT at 11:16 a.m. Further discussions regarding striking roman numeral ten of the PSI. Court noted ailthough it
would listen to Mr. Rose first, with respect to count one, first degree kidnapping, the Court had no issue striking that.
Further discussions regarding Stockmeier issues and Defendant’s letter. Mr. Parris made representations regarding
Defendant’s letter. %ejendant indicated he wanted 10, “QMI. Mr. Payyis stated he would file a Notice of dppeal. At the
hour of 12:18 p.m. ’e’ﬁfmct ﬂttorne?mn Ro%e nbw present. Court tioted it considered removing count one
under recommendations of the PSI. Mr. Rose stated no objection. COURT ORDERED, PSI amended / deletion of
count one under recommendations, roman numeral ten of the PSI. COURT FURTHER ORDERED, Defendant's
__request to withdraw his Guilty Plea DENIED.; T

DATE FINANCIAL INFORMATION

Defendant Rodgers, Craig x

| Total Charges J 28.00
| Total Payments and Credits - 0.00
Balance Due as of 12/6/2019 s 28.00
i
//’.
|
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. A cem’unv OF SERVICE

COMMISSIONERS o
.Steve Sisolak, Chalr

Larry Brown, Vice- Charr N

_ James B; Gibson"-
" Susan Brager T

.. Marilyn Kirkpatrick :
= . Chris- Gmnchrgllanl

Lawrence Weekly

COUNTY MANAGER

: 'Yolanda Klng .
" ASST. specw_ PUB DEF

: Randall H. Pike .,

’ investigator, the office was physrcally searched and all files that had %
. .been closed since the lnvestlgator resrgned were pulled from storage
~and- searched jUSt in case the phone had. been mis-filed. We're »sorry
~ to’ say that we have not been successful |n locatlng the ceII“l' &
: telephone f

‘ We do however malntaln the evrdence‘prewously taken from yo“
cellulartelephone lncludrng the photos of Annette Martlnez your- - .
: »|njurres from that incident and the text messages.  With regard to the

- 4(WhICh may-or may not have come from the cellular telephone)
: ,Facebook posts and Facebook Messenger posts RS

_ ;;Oﬂlce of the Speaa Publlc Defender

330 S ThlI‘d Street 8th F]oor Las Vegas NV 89101
‘ (702) 455- 6265/6266 ’
Fax (702) 455-6273 .

‘December5 2017 )
‘Mr Cralg Rodgers #1 680324 7
i :Clark County Détention Center :
* 330 South.Casino Center Blvd.
B Las Vegas Nevada 89101
»Re C 16 314359 1 C- 16 316167 1

N 'Dear Mr. Rodgers

Th|s letter i is to ‘inform you wrth regard to some recent developments

E that may have an effect on our continued représentation of you in the .
B 'above referenced cases. As you already know, when the publlc o

defender represented you, they obtained your, cellular telephone from 2 »

“your property at the Clark County Detention Center.. Once our office: -~

was appointed fo represent’ you, this céllular telephone was turned

s “over.to our- assrgned mvestlgator for safe keeplng in order to mamtaln -

the chaln of custody

In August 2017 however the assrgned lnvestlgator resrgrwd and all L
:the cases, lncludlng yours, were re- assrgned to other mvestlgators lt o

~ was durlng this re- assrgnment that your cellular telephone was erther TR
lost or stolen’ however the loss remamed undlscovered unt'l?’ T

' approxrmately two weeks ago : . o

= ‘When we drscovered that ‘no lnvestlgator had taken custody 0 ,,the cell

phone, an offrce-wrde search ensued. Calls were'made to the Pprior--

case- lnvolvmg Savannah Taylor we: have audio files of conversatlons

33



Mr. Craig Rodgers ,
December 5, 2017 )
Page Two

Although this letter is to advise you of the loss of the telephone, rest
assured that our search will continue and, if the telephone does
turn up, you will be immediately notified. We also understand,
however, that the loss of this telephone may cause you to lose
confidence in our ability to handle your cases. Accordingly, if you
feel that you are no longer able to trust us to adequately represent
you, please advise and a motion to withdraw will be immediately
filed on your behalf. ' ‘

Sincerely,
Melinda E. Simpkins, Esq.
Daniel R. Page, Esq.

34



EXHIBIT .

NOTICE Of 'APPEAL
Y1leD Sediemden 24,2019
- 2 Vabes

EXHIBIT .



W 0 3 & 0 &~ W N H

) R S - - oy —
S W ® QI oo & K & B & o

21
22
23
24
25
26
27
28

Electronically Filed
9/24/2019 1:12 PM
Steven D. Grierson

CLERK OF THE COU
NOASC w ﬂaum

JOHN P. PARRIS, EsQ.

Nevada Bar No. 7479

LAW OFFICES OF JOHN P. PARRIS
324 South 3rd Street, Suite 200
Las Vegas, NV 89101

Tel.  (702) 387-2000 Electronically Filed
Attorney for Craig Rodgers ' Oct 01 2019 09:34 a.m.
IN THE EIGHTH JUDICIAL DISTRICIRigaleth A. Brown
Clerk of Supreme Court
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No. C-16-314359-1
Dep’t No. XXII
Plaintiff, ePLRO
vs.
CRAIG RODGERS, #1680324,
NOTICE OF APPEAL
Defendant.

Notice is hereby given that Craig Rodgers, defendant in the above-entitled action,
appeals to the Supreme Court of Nevada from the Judgment of Conviction filed August 23,

2019.

DATED this September 23, 2019.

/s/ John Parris

JOHN P. PARRIS, ESQ.

Nevada Bar No. 7479

LAW OFFICES OF JOHN P, PARRIS
324 South 3rd Street, Suite 200
Las Vegas, NV 89101

(702) 387-2000

Attorney for Craig Rodgers

10f2

Docket 79714 Document 2019-40724
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21.
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Electronically Filed
8/23/2019 9:20 AM
Steven D. Grierson

CLERK OF THE COng
JOCP C%&V-‘A'

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-16-314359-1
-Vs-
DEPT. NO. XXlIi
CRAIG RODGERS

aka Craig Allen Rodgers
#1680324

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

A The Defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crimes of COUNT 1 — SECOND DEGREE KIDNAPPING (Category B Felony)
in violation of NRS 200.310, 200.330; COUNT 2 — ROBBERY (Category B Felony) in violation
of NRS 200.380; COUNT 3 — MAYHEM (Category B Felony) in violation of NRS 200.280; and
COUNT 4 — PANDERING (Category C Felony) in violation of NRS 201.300.1; thereafter, on
the 6" day of August, 2019, the Defendant was present in court for sentencing with counsel
JOHN P. PARRIS, ESQ., and good cause appearing,

THE DEFENDANT IS HER;EBY ADJUDGED guilty of said offenses and, in addition to
the $25.00 Administrative Assessment and $3.00 DNA Collection Fee, the Defendant is

sentenced to the Nevada Department of Corrections (NDC) as follows: COUNT 1 - a

© s Prosequi (belore trial) Bench (Non-Jury) Trial JuryTnal
© et falier diversion) {1 Dismissed (during tria) 3 Dismissed (during tria)
-~ hetore tal) O Acquittal . O Acquittal
| K Got\‘yfku s Senf (defore trial) [ Guilty Plea with Sent. (duting trial) (] Gulty Piea with Sent. ‘{dufing maa)
- g pptoreiduang trial) 0 Conviction @ Conmwiction
A e e 2t Disposiion

Case Number;, .C-16-314359-1
9




B

1 [IMAXIMUM of ONE HUNDRED EIGHTY(180) MONTHS with a MINIMUM Parole Eligibility of
2 || FORTY-EIGHT (48) MONTHS; COUNT 2 — a MAXIMUM of SIXTY (60) MONTHS with a
MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS, CONSECUTIVE to COUNT 1,
— COUNT 3 - a MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, CONCURRENT with COUNT 2; and COUNT 4 - a
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24)
MONTHS, CONCURRENT with COUNT 3; with ONE THOUSAND TWO HUNDRED
o ||EIGHTEEN (1,218) DAYS credit for time served. As the $150.00 DNA Analysis Fee and
10 || Genetic Testing have been previously imposed, the Fee and Testing in the current case are
11 || WAIVED. The AGGREGATE TOTAL sentence is TWO HUNDRED FORTY (240) MONTHS

12 1| MAXIMUM with a MINIMUM of SEVENTY-TWO (72) MONTHS.

" FINDINGS AND CORRECTIONS TO THE PRESENTENCE INVESTIGATION

14
REPORT (PSI) PURSUANT TO STOCKMEIER: The COURT FINDS the PSI inaccurate as
15
to page 4, under Adult, Arrest Date of April 20, 2001, and indicates was treated under NRS
16 '

17 453.3363, which is inaccurate and ORDERED STRICKEN, as Defendant received honorable

18 discharge from probation, and case has been dismissed.

19 DATED this _423_ 5'59 of August, 2019.
20
21 /ﬁ 2401 Y 0’/7 V|
_%USAN JOHNSON ~
22 ISTRICT COURT JUDPGE
23
24
25
26
27
28
2 C-16-314359-1

39
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, No. 79714
Appellant,
vs.
THE STATE OF NEVADA, FILED
Respondent.
NOV 25 2013
CLE%E'(ZSEESTI};Q'EE&EO%RT
BY

- . T - - DEPUTY CLERK

ORDER DISMISSING APPEAL

This is a direct appeal from a judgment of conviction. Eighth
Judicial District Court, Clark County; Susan Johnson, Judge.

This court's preliminary review of this appeal revealed a
jlifisdictional defect. Specifically, the district court entered the judgment of
conviction on August 23, 2019. Appellant did not file the notice of appeal,
however, until September 24, 2019, one day after the expiration of the 30-
day appeal period prescribed by NRAP 4(b). An untimely notice of appeal
fails to vest jurisdiction in this court. See Lozada v. State, 110 Nev. 3219, 871
P.2d 944 (1994). Accordingly, on October 8, 2019, this court ordered
‘appellant's counsel to show cause why this appeal should not be dismissed. ..
In response, counsel concedes that the notice of appeal was untimely, but
asks this court to allow the appeal to proceed under NRAP 4(c).! An appeal
deprivation claim may be raised in a timely-filed postconviction petition for

a writ of habeas corpus. NRAP 4(c); NRS 34.726; Lozada, 110 Nev. at 359,

INotwithstanding its untimeliness and cause appearing, the motion
for an extension of time to file a response to this court’s order to show cause
is granted. The response was filed on October 30, 2019.

SupREME COURT
OF
NEvaDA

© 19978 <o lq— y s_oqg




SurReME COURT
OF
NEVADA

871 P.2d at 950. Because the notice of appeal was untimely filed, this court

lacks jurisdiction to entertain this appeal and

ORDERS this appeal DISMISSED.

_Aga_%u‘ J. W I

Stiglich. __ . ~ Silver .- - - L

cc:  Hon. Susan Johnson, District Judge
Law Offices of John P. Parris
Attorney General/Carson City
Clark County District Attorney
Craig Allen Rodgers
Eighth District Court Clerk

(©0) 19474 <GB
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R JUSTICg cl R AS VEGAS TOWNSHIP
Y CLARK COUNTY NEVADA A
'3 || THE STATE OF NEVADXM W 2
N . _dBSTICE cOUR ,
4 * PlaintifiaS VESAS REVABA. N o
s o IY‘ CASENO: 12F18766X
, - avS- RE T
: ) DEPT NO: 4
-~ 6 :ANTOINETTE MARTINEZ aka A l RS
. Antomette Evette Martinez #3054969, -
e _ Defendant. ; ' CRIMINAIL-COMPLAINT
9 . The Defendant above named havmg commltted the crime of BATTERY WITH USE
710 ‘OF A DEADLY WEAPON CONST ITUTING DOMESTIC VIOLENCE (Category B
11 Felony NRS 200 481 200 485 33 018), in the manner followmg, to-wit: That the said
12 Defendant on or about the 19th day of November, 2012, at and within the County of Clark
13 || State of Nevada did then and there wilfully, unlawfully, and feloniously use force or
14 ~vicilence upon the person of her spouse, former spouse, or any other person to whom she is
157 f?=r°1aled by toud 6t martiage; a-pSrson. with whum she is or. WS avtual' 'es;du %, ADT
‘16 w1th whom she has had or is havmg a dating relatlonshlp, a person w1th whom she has a
17 Chlld in ‘common, the minor child-of any of those persons or her mmor child, to-wit:
18 SHAWN MCCARTHY, thh use of a deadly weapon to—wlt a kmfe, by cuttmg and/or
19 stabbmg the saxd SHAWN MCCARTHY w1th said kmfe , ‘
20 ‘ 'All of which is contrary to the form, force and effect of Statutes in such cases made |
.2_1' and prowded and agamst the peace and dlgmty of the State of Nevada Sand Complamant_.
22 || makes thls declaranon subJect to the penalty of perJury /AR ‘
23 R —— o
24 ._‘Crlmlnal Complalnl 1 . _l.mfz q’
=1 |
26 o o .
27 | 12R187663/mn - .
|| LVMPD EV# 1211190739
28 (TKl) SR g
.B‘;\WPDO‘CS\COMPLT\TCOMPQOT ,'2\1:8'7§2'()12187760l.DOC _




1 NOTICE OF WITNESSES
2 [NRS 174.234]
4 TO: Defendant or attorney of record
5 ' YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
6 NEVADA intends to call the followmg w1tnesses
s lNaME | ADDRESS
-9 'CU'STOD.IAN*‘ OF RECORDS : Communication Bureau _ '
10 : : ' II:,Je(le\;vaggfor\:ement Agency »Clark County,
11 | _ ‘
12 These witnesses- are-in addition to those ‘witnesses hotegi iln,the discdvéry or other
13 -documents provided. o ,
14 DATED November 20, 2012.
e T Mg aenn T R e e T L g™ T St el R
16
17
18
19
20
o1
22
23
2%
-25
.26
"
28
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LeCoroer's TRANSCLIPT of MEALING L€
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[PARTIAL TRANSCRsPT— (oulT's CANVASS To THE DEFENOANT | -

Jut 18,208
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23

24

25

THE DEFENDANT: What are my remedies to file post-conviction .habeas'
corpus?

MR. GILL: If I may?

THE COURT: Sure.

MR. GILL: We discussed those, Judge. The guilty plea agreement is fairly
clear. | think it's number 6 under Waiver of Rights section starting on page 4. It
might be on the bottom of page 4. The last line we discussed this when we were
back in the holding tank regarding — however —and | don’t know word for word,
Judge. But however, | — he still does maintain certain post-conviction remedies
including to file a writ for petition of habeas corpus.

THE COURT: Well, it says right here — okay. “By entering your plea of guilty
you understand that you are waiving and forever giving up the following rights and
privileges.” And what it says on number 6 is: “The right to appeal the conviction
with the assistance of an attorney either appointed or retained unless specifically
reserved in writing and agreed upon as provided in NRS 174.035 subsection 3.”
And you — it says: “l understand this means | am unconditionally waiving my right to
a direct appeal of this conviction including any challenge based upon reas»onable
constitutional, jurisdictional or other grounds that challenge the legality of the
proceedings as stated in NRS 177.015 subsection 4. However, | remain free to
challenge my conviction through other post-conviction remedies including a habeas
corpus petition pursuant to NRS Chapter 34." Do you understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay. Is there — do you have any other questions regarding
your rights with the negotiations?

THE DEFENDANT: No, ma’am.

Page - 6
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THE DEFENDANT: Yes, ma'am.

THE COURT: Do you also understand that the law does require you to pay
certain administrative assessment fees?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you also understand that sentencing is strictly up to the
Court, that no one can promise you probation, leniency or other special treatment?

THE DEFENDANT: Yes, ma’am.

THE COURT: Do you also understand that no one can promise you a
particular sentence even though this guilty plea agreement says stipulations and
agreements and deals and so forth, that this is a deal between you and the State
and that | as a judge do not necessarily have to follow it?

THE DEFENDANT: Yes, ma’am.

THE COURT: Do you also understand that you're giving up certain
constitutional rights which are listed in the guilty plea agreement?

THE DEFENDANT: Yes, ma'am.

THE COURT: By the way, are you a United States citizen?

‘THE DEFENDANT: Yes, ma’am.

THE COURT: Okay. | take it then, sir, during that 35 minutes to 40 minutes
and before because | know you've had various conversations with your lawyer, that
you did — | understand that you did discuss your case and your rights? |

THE DEFENDANT: Yes, ma'am.

THE COURT: And you discussed that with your lawyer?
THE DEFENDANT: Yes, ma'am.
THE COURT: All right. Do you have any questions regarding your rights or

the negotiations?
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**CONFIDENTIAL WORK PRODUCT DRAFT **
NOT FOR DISSEMINATION

OFFICE OF THE SPECIAL PUBLIC DEFENDER o€

THJ'/S "\S TLO SAI‘\Q '
Recrte) e, ag o T T

Memo

To:  Melinda Simpkins, Daniel Page

CC: C.RODGERS KIDNAPPING CASE INV. File

From: J. C. Galiano )
Date: 10/11/17

Re:  10/11/17 Telephonic Interview of Dr. Nicholas Kwangsoo Han
Home: 9721 Royal Lamb Dr Las Vegas NV 89145 (702) 501-9715
Bus: 500 N. Rainbow Blvd Suite #203 Las Vegas NV 89107 (702) 259-1228
SSN#: 413-06-3385 || DOB: 11/28/1966

On Wednesday, October 11, 2017, I had an opportunity to speak with Dr. Han over the telephone following his review of
Antoinette Martinez’ medical records from Desert Springs Hospital. Dr. Han did not recall this particular instance or’
patient (A. Martinez) and informed that he was basing his opinion on the records and photographs we provided him with.

With respect to the potential source (tool / weapon) for the given injury - “laceration to left earlobe”, Dr. Han stated, ‘T .
would have to guess it was an earring - not a knife injury.” He noted the injury consisted of 3 “separate laceratins®- 1
in the front / anterior of ear Iobe, 1 behind / posterior of ear lobe and 1 at the crease of the ear also behind / pissterior of
ear. Dr. Han explained that the lacerations “...did not align...” between the posterior and anterior laceration(s) on the ear.
With a knife injury, Dr. Han noted, you would expect to observe a straight laceration. In this instance, the length of the
laceration(s) (referring to injury in total) did not correspond to an equal distance or length, which is what one would
more than likely find with a knife.

Dr. Han commented it is not impossible for a knife to cause the given wound being discussed; however, he would find it to
be unlikely. He could offer no opinion on whether the injury was a “tear” or “cut” and felt comfortable stating that
“laceration” is the term that is regularly used.

With respect to whether or not they would have obtained photographs, Dr. Han explained that they do not regularly do
so, with the exception being for educational purposes and only if the patient provides their consent. He could does not
think they obtained photographs of Martinez.

Blood draws or toxicology are not performed on patients as normal protocol during these types of instances.

Dr. Han informed that certain parts of the body can bleed more than others depending on a number of variables (i.e,,
injury, temperature, health, etc.} Generally, any area of the body, that contains a greater number of blood vessels, typically
bleeds more than those containing fewer vessels.

Dr. Han agreed to speak with us again with any follow-up questions or to review additional information / photographs, if
obtained.

***CONFIDENTIAL WORK PRODUCT DRAFT*** i
NOT FORDISSENMINATION
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STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

CHRISTOPHER S. HAMNER ;

Deputy District Attorney

Nevada Bar #11390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

LA. 7/5/16 DISTRICT COURT
11’%00 AM CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
VS~ DEPT NO: XXIII

CASE NO: C-16-316167-1

CRAIG RODGERS, aka,
Craig Allen Rodgers, #1680324

Defendant. INFORMATION

STATE OF NEVADA
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State.of Nevada, informs the Court:

Th;.t CRAIG RODGERS, aka, Craig Allen Rodgers, the Defendant(s) above named,
having committed the crimes of SEX TRAFFICKING (Categqry B Felony - NRS
201.300.2a3 - NOC 57999); LIVING FROM THE EARNINGS OF A PROSTITUTE

Ss,

(Category D Felony - NRS 201.320 - NOC 51006); BATTERY WITH USE OF A

DEADLY WEAPON CONSTITUTING DOMESTIC VIOLENCE (Category B Felony -
NRS 200.481; 200.485; 33.018 - NOC 57935) and SEXUAL ASSAULT (Category A
Felony - NRS 200.364, 200.366 - NOC 50095), on or between June 1, 2013 and June 1, 2015,
within the County of Clark, State of Nevada, contrary to.the form,'force and effect of statutes

in such cases made and provided, and against'the peace and dignity of the State of Nevada,
/i

W201612016R07732\16F07732-INFM-RODGERS)-001,D0CX
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COUNT 1 - SEX TRAFFICKING

did on or between June 1, 2013 and June 1, 2016, willfully, unlawfully, and feloniously
induce, cause, compel or procure S.T. to engage in prostitution by threats, violence, force,
intimidation, fraud, duress, or coercion.
COUNT 2 - LIVING FROM THE EARNINGS OF A PROSTITUTE

did on or between June 1, 2013 and June 1, 2016, then and there willfully, unlawfully,
feloniously, and knoWingly accept, receive, levy, or appropriate money, without consideration,
from S.T., the procv_eeds of prosfitution activity.
COUNT 3 - BATTERY WITH USE OF A DEADLY WEAPON CONSTITUTING

'~ DOMESTIC VIOLENCE

did on or between April 2015 and May 2015, willfully and unlawfully use force or
violence against or upon the person of S.T., his girlfriend, with use of a deadly weapon, to-
wit: a rock, By hitting the said S.T., in the head with said rock.
COUNT 4 - SEXUAL ASSAULT |

did on or about August 2014, then and there willfully, unlawfully, and feloniously
sexually assault and subject S.T., a female person, to sexual penetration, to-wit: sexual
intercourse, by placing his penis into the genital opening of the said S.T., against her will, or
under conditions in which Defendant knew, or should have known, that S.T., was mentally or

physically incapable of resisting or understanding the nature of Defendant’s conduct.

STEVEN B. WOLFSON
. Clark County District Attorney
Nevada Bar #001565

BY %M |
C OPHER S. HAMNER

Deputy District Attorney
Nevada Bar #11390

"
"
"
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME ADDRESS
LEON, FNU | | FBI
MASON, DAVID LVMPD #8055
T.S. C/O METRO VICE
16F07732X /im/SVU
- LVMPD EV#1604211638
(TK4)
3

Wi20162016FR07 32\ 6F07732-INFM-(RODGERS)-001.DOCX

54




EXHIBIT
#J

LM TINAL INFORMATL QN
For CASE NO. Coip- Ay peq-|

) Yaces

55



o
p—

O 00 ~1 N »n S W DN =

NN NN NN
® N A U R W N

I ' ’ . Electronically Filed

04/22/2016 08:25:31 AM

TEVEN B. WOLFSON -
lark County District Attorney - CLERK OF THE COURT
evada Bar #001565

STEVEN J. ROSE -

Deputy District Attorney -

Nevada Bar #13575

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

LA. 4/25/16 DISTRICT COURT
110:00 AM CLARK COUNTY, NEVADA

PD - WOOD

THE STATE OF NEVADA, -

CASENO:  C-16-314359-1
Plaintiff,
Vs | DEPTNO: VI

CRAIG RODGERS, aka,
Craig Allen Rodgers, #1680324

Defendant. INFORMATION

ISTATE OF NEVADA
{COUNTY OF CLARK

SS.

STEVEN B."WOLFSON, District Attorney: W1th1n and for the County of. Clark State
of Nevada, in the name and by the authority of the State of Nevada, mforms the Court 3
That“CRAIG RODGERS, aka, Craig Allen Rodgers, the Defendant(s) above named,
having committed the crimes of BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony - NRS S 200481 -

e SR A

NOC 50226) FALSE IMPRISONMENT WITH USE OF A'DEADLY WEAPON (Category

B Felony NRS 200.460 - NOC 50185); FIRST DEGREE KIDNAPPING WITH USE OF A

L e “'—v?*’-—..,

DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category A

PESPN V‘A_""‘ ST S

DEADLY WEAPON (Category B Felony - NRS 200 280 193 165 - NOC 50045) and
ROBBERY (Category B Felony - NRS 200, 380 NOC 50137), on’ or about the 6th day of

- Sty
e ’-—‘

March 2015, within the County of Clark State of Nevada, contrary to the form, force and

W:20152015F03939\ 5F03939-INFM-(RODGERS__ CRAIG)-001.DOCX .
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gffect of statutes in such cases made and provided, and against the peace and dignity of the

$tate of Nevada,

!.,OUNT 1- BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM
LT

did willfully, unlawfully, and feloniously use force or violence upon the person of
another, to-wit: ANTOINETTE MARTINEZ, with use of a deadly weapon, to-wit: a knife
and/or similar sharp object, by striking the said ANTOINETTE MARTINEZ with said knife
and/or similar sharp object, resulting in substantial bodily harm to ANTOINETTE
MARTINEZ.

COUNT 2 - FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON

did then and there willfully and unlawfully confine or detain, without sufficient legal
authority, the personal liberty of another, to-wit: ANTOINETTE MARTINEZ, with use of a |
deadly weapon, to-wit: a knife and/or similar sharp object, by preventing the said
ANTOINETTE MARTINEZ from leaving the car as she attempted to flee.

COUNT 3 - \FIRST!DEGREEIKIDNAPPING WITH USE OF A DEADLY WEAPON

RESULTING IN SUBSTANTIAL BODILY HARM

did willfully, unlawfully, and feloniously, seize, confine, inveigle, entice, decoy,
abduct, conceal, kidnap, or carry away ANTOINETTE MARTINEZ, a human being, with the
intent to hold or detaih the said ANTOINETTE MARTINEZ against her will, and without her
consent, for the purpose of committing killing the person or inflicting substantial bodily harm
upon the person, with use of a deadly weapon, to-wit: a knife and/or similar sharp object,
resulting in substantial bodily harm to ANTOINETTE MARTINEZ.

COUNT 4 - MAYHEM WITH USE OF A DEADLY WEAPON

did willfully, maliciously, and feloniously deprive a person, to-wit: ANT OINETTE
MARTINEZ, of a body member and/or did disfigure or render a body member useless, to-wit:
ear, with use of a deadly weapon, to-wit: a knife and/or similar sharp object, by slitting the ear
of the said ANTOINETTE MARTINEZ.

"
2
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COUNT 5 - ROBBERY

did willfully, unlawfully, and feloniously take personal property, to-wit: U.S.
Currency, from the person of ANT OINETTE MARTINEZ, or in his presence, by means of
force or violence, or fear bf injury to, and without the consent and against the will of
ANTOINETTE MARTINEZ.

| STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY %L/\ VCQ&

STEVEN J. ROSE
Depuéy District Attorney
Nevada Bar #13575

‘Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME ADDRESS
CUSTODIAN OF RECORDS Clark County Detention Center,
OR DESIGNEE 330 S. Casino Center Blvd., Las Vegas, NV
CUSTODIAN OF RECORDS LVMPD Communications,
OR DESIGNEE 400 E. Stewart, Las Vegas, NV
CUSTODIAN OF RECORDS LVMPD Dispatch,
OR DESIGNEE 400 E. Stewart, Las Vegas, NV
CUSTODIAN OF RECORDS LVMPD Records, ‘
OR DESIGNEE 400 E. Stewart, Las Vegas, NV
CUSTODIAN OF RECORDS DISCOUNT RENTAL CAR,
OR DESIGNEE ‘ 5030 Paradise Rd., Las Vegas, NV
BEVERIDGE, J. - LVMPD #6707
CARCDEN, Adriana 1452 Dorothy Ave., #4, Las Vegas, NV
CARSON, Tobias 3318 N. Decatur Blvd., #2028, LVNV
ESPINDA-MANNING, Richard 1550 Lori Lyn Ave., Las Vegas, NV

3
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HATCH, S.
MARTINEZ, Antoinette
WATTS, Joseph

l 15F03939X /cmj/L3
LVMPD EV#1503061612
(TK14)

59

LVMPD #8099
C/O District Attorney’s Office
DA Investigator and/or Designee

4
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FILED IN OPEN COURT

GPA STEVEN D. GRIERSON
STEVEN B. WOLFSON CLERK OF THE “0OURT
Clark County District Attorney ‘ :
Nevada Bar #001565 alG o6 20
STEVEN J. ROSE

Deputy District Attorney &y -
Nevada Bar #013575 - BT T e e R e
200 Lewis Avenue RIL WATKINS, DEPLTY

Las Vegas, NV 8§9155-2212
XOZ) 671 22500

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~Vvs- CASENO: C-16-314359-1
CRAIG RODGERS, .
£1680324 DEPT NO: XXII
Defendant.

' GUILTY PLEA AGREEMENT
I hereby agree to plead guilty to: SECOND DEGREE KIDNAPPING (Category B

Felony - NRS 200.310, 200.330 - NOC 50075); ROBBERY (Category B Felony - NRS
200.380 - NOC 50137); MAYHEM (Category B Felony - NRS 200.280 - NOC 50044); and
PANDERING (Categéry C Felony - NRS 201.300.1 - NOC 51000), as mbre fully alleged in
the c;harging document attaéhed hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows: - |

The parties stipulate to jointly recommend an aggregate sentence of six (6) to twenty
(20) years in the Nevada Department of Corrections. The parties agree the plea is conditioned
upon- the Court éccepting the negotiations. The State agrees to dismiss case C316167 after
rendition of sentence.
I
/
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I agree to the forfeiture of any and all weapons or any interest in any weapons seized
and/or impounded in connection with the instant case and/or any other case negotiated in
whole or in part in cdnjuncﬁon with this plea agreement.

I understand and agree that, if I fail to interview with the Department of Parole and
Probation, fail to appear at any subsequent hearings in this case, or an independent magistrate,
by affidavit rcview, confirms probable cause against me for new criminal charges including
reckléss driving or DUI, but excluding minor traffic violations, the State will have the
unqualified right to argue for any legal sentence and term of confinement allowable for the
crime(s) to which I am pleading guilty, including the use of any prior convictions I may have
to increase my sentence as an habitual criminal to five (5) to twenty (20) years, life without
the possibility of parole, life with the possibility of parole after ten (10) years, or a definite "
twenty-five (25) year term with the possibility of parole after ten (10) years.

Otherwise I am entitled to receive the benefits of these negotiations as stated in this
plea agreement. |

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of

the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea of guilty, as to Céunt 1, I must be
sentenced to a term of not less than two (2) years, and not more than fifteen (15) years in the
Nevada Department of Corrections. The minimum term may not exceed forty—pe‘rcent (40%)
of the maximum term of imprisonment. I understand that I may be ﬁned up to $15,000. As to
Count 2, I understand that as a consequence of my plea of guilty, I must be sentenced to a term
of not less than two (2) years, and not more than fifteen (15) years in the Nevada Department
of Corrections. The minimum term may not exceed forty-percent (40%) of the maximum term.
As to Count three I understand that as a consequence of my plea of guilty, I must be sentenced
to a term of not less than two (2) years, and not more than ten (10) years in the Nevada
Department of Corrections. I understand that I may be fined up to $10,000. As to Count 4, I

understand that as a result of my plea of guilty, I must be sentenced to a term of not less than

2
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one (1) year and not more than five (5) years in the Nevada Department of Corrections. I
understand that I may be fined up to $10,000. I understand that the law requires me to pay an
Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to
reimburse the Stafe of Nevada for any expenses related to my extradition, if any.

I understand that as all counts, I am eligible fbr probation.

I understand that I must submit to blood and/or saliva tests under the Direction of the
Division of Parole and Probation to determine genetic markers and/or secretor status.

I understand that if I am pleading guilty to charges of Burglary, Invasion of the Home,
Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled Substance, or
Gaming Crimes, for which I have prior felony conviction(s), I will not be eligible for probation
and may receive a higher sentencing range.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I understand that information regarding charges not filed, dismissed charges, or charges
to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know that
my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the offense(s) to which I am pleading guilty was committed whﬂe I
was incarcerated on another charge or while I was on probation or parole that I am not eligible
for credit for time served toward the instant offense(s).

I understand that if I am not a United States citizen, any criminal conviction will likely

result in serious negative immigration consequences including but not limited to:

3
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The removal from the United States through deportation;
An inability to reenter the United States;
The inability to gain United States citizenship or legal residency;

An inability to renew and/or retain any legal residency status; and/or

A S e

An indeterminate term of confinement, with the United States Federal
Government based on my conviction and immigration status.

Regardless of what I have been told by any attorney, no one can promise me that fhis
conviction will not result in negative immigration consequences and/or impact my ability to
become a United States citizen and/or a legal resident.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, the District Attorney may also
comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever giving up the
following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right
to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which
trial I would be entitled to the assistance of an attorney, either appointed
or retained. At trial the State would bear the burden of proving beyond
a reasonable doubt each element of the offense(s) charged.

3. The constitutional right to confront and cross-examine any witnesses who
would testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.
5. The constitutional right to testify in my own defense.

4
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6.  The right to a%peal the conviction with the assistance of an attorney,
either appointed or retained, unless spec1ﬁcall}l reserved in writing and
agreed upon as provided in NRS 174.035(3). I understand this means I
am unconditionally waiving my right to a direct appeal of this conviction,
including any challenge based upon reasonable constitutional,
jurisdictional ‘or other grounds that challenge the legality of the
proceedings as stated in NRS 177.015(4). However, I remain free to
challenge my conviction through other post-conviction remedies
including a habeas corpus petition pursuant to NRS Chapter 34.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my
attorney and I understand the nature of the charge(s) against me. - |

I understand that the State would have to prove each element of the charge(s) against
me at trial. '

I have discussed with my attorney any possible defenses, defense sfrategies and
circumstances which might be in my favor.

All of the foregoing eleménts, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney. _

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my aﬁoméy, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

I
11
1/
1
1
1

5
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My attorney has answered all my questions regarding this guilty plea agreement and its
consequencés to my satisfaction and I am satisfied with the services provided by my attorney.

(W
DATED this_ & _ day of August, 2019.

CRAIG RODGERS ~
Defendant

AGREED TO BY:

Lt

STEVEN J. ROSE
Deputy District Attorney
Nevada Bar #013575

6
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CERTIFICATE OF COUNSEL:

1, the undersigned, as the attorney for the Defendant named herein and as an officer of the court
hereby certify that:

1. I have fully explained to the Defendant the allegations contained in the
charge(s) to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

3. I have inquired of Defendant facts concerning Defendant’s immigration status
and explained to Defendant that if Defendant is not a United States citizen any
criminal conviction will most likely result in serious negative immigration
consequences including bt not limited to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States;

c. ' The inability to gain United States citizenship or legal residency;
d. An inability to renew and/or retain any legal residency status; and/or
e. An indeterminate term of confinement, by with United States Federal

Government based on the conviction and immigration status.

Moreover, I have explained that regardless of what Defendant may have been
told by any attorney, no one can promise Defendant that this conviction will not
result in negative immigration consequences and/or impact Defendant’s ability
to become a United States citizen and/or legal resident.

4. All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and are made with my advice to the
Defendant.

5. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of
pleading guilty as provided in this agreement,

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily, and

c. Was not under the influence of intoxicating liquor, a controlled
substance or other drug atthe tiipe I consulted with the Defendant as
certified in paragraphs

| 4 fh
Dated: This day of August, 2019.
/FTGRNEY FOR DEFENDANT

7
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STEVEN B. WOLFSON STEVEN b “G%n{‘COUR P
Clark County District Attorney CLERK OF T USRSON
Nevada Bar #001565 P THE COuRT
STEVEN J. ROSE AUG 06 o
Deputy District Attorney -
12\1638/% a BarA#13575 . BY,
CWIS Avenue AR

Las Vegas, Nevada 89155-2212 APRILWATRING, BEgrire—
(702) 671-2500 UTY
Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
o CASENO:  C-16-314359-1
Plaintiff,
vs- DEPTNO:  XXII

CRAIG RODGERS, aka,

Craig Allen Rodgers, #1680324 SECONDAMENDED
Defendant. INFORMATION

STATE OF NEVADA

SS.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court: _
That CRAIG RODGERS, aka, Craig Allen Rodgers, the Defendant(s) above named,
having committed the crimes of SECOND DEGREE KIDNAPPING (Category B Felony -
NRS 200.310, 200.330 - NOC 50075); ROBBERY (Category B Felony - NRS 200.380 - NOC
50137); MAYHEM (Category B Felony - NRS 200.280 - NOC 50044); and PANDERING
(Category C Felony - NRS 201.300.1 - NOC 51000), on or between the 1st day of June, 2013,
and the 6th day of March, 2015, within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such éases made and provided, and against the peace and
dignity of the State of Nevada,
I
I
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COUNT 1 - SECOND DEGREE KIDNAPPING
- did on or about March 6, 2015, willfully, unlawfully, and feloniously, seize, inveigle,
take, carry away, or kidnap ANTOINETTE MARTINEZ, a human being, against her will, and
without her consent, with the intent to keep ANTOINETTE MARTINEZ detained against her
will. ,
COUNT 2 —ROBBERY
did on or about March 6, 2015, willfully, unlawfully, and feloniously take personal
property, to wit: U.S. Currency and/or personal property, from the person of ANTOINETTE
MARTINEZ, or in her presence, by means of force or violence, or fear of injury to, and without
the consent and against the will of ANTOINETTE MARTINEZ.
COUNT 3 - MAYHEM
did on or about March 6, 2015, willfully, maliciously, and feloniously deprive a person,
to-wit: ANTOINETTE MARTINEZ, of a body member and/or did disfigure or render a body
member useless, to-wit: ear, by slitting the ear of the said ANTOINETTE MARTINEZ.
COUNT 4 — PANDERING
did on or between June 1, 2013, and June 1, 2016, willfully, unlawfully, and feloniously
induce SAVANNAH TAYLOR to unlawfully become a prostitute and/or to continue to

engage in prostitution.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Steven J. Rose

STEVEN J. ROSE
Deputy District Attorney
Nevada Bar #13575

2
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Electronically Filed
08/31/2020

eR{16 LoD LGAS }2218i L CLERK OF THE COURT
50cc-P.o. box 209
71078 SPAI (S, NVBA0 100208
Pe1L1i0NER, 4 P00 SE6

INTHE _£3 GHTH DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR THE COUNTY OF _LLARV P v
CAALG RODGERS CASE NUMBER: (-/4-3(4359-]
Petitioner, ' '
vs. EX PARTE MOTION FOR

APPOINTMENT OF COUNSEL AND

REQUEST FOR EVIDENTIARY

WELLEAM WUTCRINGS HEARING

Warden; State of Nevada,

Respondents.

COMES NOW, £RAi6 200 685 _the Petitioner, in proper person, and moves this Court

for its order allowing the appointnient of counsel for Petitioner and for an evidentiary hearing. This
motion is made and based in the interest of justice. |
Pursuant to NRS 34.750(1):
A petition may allege that the petitioner is unable to pay the costs of the
proceedings or to employ counsel. If “the court is satisfied that the
allegation of indigency is true and the petitioner is not dismissed
summarily, the court may appoint counsel to represent the petitioner. In
making its determination, the court may consider, among other things, the
severity of the consequences facing the petitioner and whether:
(a) The issues presented are difficult;

(b) The petitioner is unable to comprehend the proceedings, or
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(c) Counsel is necessary to proceed with discovery.

Petitioner is presently incarcerated at $0UTHEAN 0656k COMEc1mAAL LONTHL, is

indigent and unable to retain private counsel to represent him.

Petitioner is unlearned and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
require an evidentiary hearing. Petitioner is unable to factually develop and adequately present the
claims without the assistance of counsel. Counsel is unable to adequately present the claims without an
evidentiary hearing. |

Dated this /7" day of /?\(1/4\15% , 2040,

Clos rodsers 4122181}

In Proper Person

N and
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers.

" That on /‘,vuqufb 7 , 20 YO , he served a copy of the foregoing Ex Parte Motidn for

Appointment of Counsel and Request for Evidentiary Hearing by personally mailing said copy to:

District Attorney’s Office
Address:

SievenN . WopfsonN |
200 LEWSS AVG. -
LAS YECAS, WY 891055 - 1211

Warden
Address:

“[HLLLIAM AVTCHINGS \WA QOE,M '

20825 (L0 6K L0).
INDIAN 51aNGS, W BAaTO-00b |

STeVeN b, bR16RSoN, Clplic
200 Lgwas Ave,3rd Hown
LAS ¥B6As, N &9 195~ nuo

| CRAfg %ﬂ& #/Q//K/é

Petmoner
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding _£x FPAITE

rotion Fol AP il oF couNSEL Any) fv'dmmtu
(Title of Document)

filed In District Court Case number __C /b -3/4359-)

, |
M,'{ Daoes not contain the soclal security number of any person.
-OR~-
O  Contains the soclal security number of a person as required by:

A. A spedific state or féderal iaw, to wit:
(State specific law)

-Oor-

B. For the administration of a pubilc program or for an application
for a federal or state grant.

Orass Nodoln 17-20
Date

Slgnature

[\M‘Lé‘ PO///’PMK
Print Name

N
Tite
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
77 - 79
WILL FOLLOW VIA
U.S. MAIL
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
80 - 81
WILL FOLLOW VIA
U.S. MAIL
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
82 - 84
WILL FOLLOW VIA
U.S. MAIL
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CLERK OF THE COUR
OPWH
PReW
DISTRICT COURT
CLARK COI{NTY, NEVADA
Craig Rodgers,
Petitioner, Case No: A-20-820408-W

Department 22

Vs,
William Hutchings Warden; Steven B Wolfson >
District Attorney; State of Nevada, ORDER FOR PETITION FOR
WRIT OF HABEAS CORPUS

Respondent,

J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
August 31, 2020. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
angwer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830. inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 7t day of January 20_2 , at the hour of
1

9.00 o ctoeke for further proceedings.

a.m. Dated this 9th day of September, 2020

ockers e
v

District Court Judge

C08 CA9 ABC4 D678
Susan Johnson
District Court Judge

-1-
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s) CASE NO: A-20-820408-W
Vs, DEPT. NO. Department 22

William Hutchings Warden,
Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 9/10/2020

Craig Rodgers #1221816

P.O. Box 208
Indian Springs, NV, 89070
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
87 - 90
WILL FOLLOW VIA
U.S. MAIL
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
91 - 92
WILL FOLLOW VIA
U.S. MAIL
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Case No. A~ 3 "Zczo "} QX'W
Dept. No. & & ’

4

IN THE g JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF (.} /i

Cf\m}j o (/ig Evi§
' Petitioner,

.
Wi he o~ HITchingd /’\,xc,ﬂp)ﬁn
j’f’é—ﬁc 0‘? N@JG)/@

Respondents.

ORDER APPOINTING COUNSEL

Petitioner, Qﬂ/\lc ,'\,,,é;ﬁ/) : , has filed a proper person REQUEST FOR

APPOINTMENT OF COUNSEL, to represent him on his Petition for Writ of Habeas Corpus (Post-
Conviction), in the above-entitled action,
The Court has reviewed Petitioner’s Request and the entire file in this action, and Good Cause

Appearing, IT IS HEREBY ORDERED, that petitioner’s Request for Appointment of Counsel is
GRANTED.

~ IT IS FURTHER ORDERED that __ o ,Esq., is

appointed to represent Petitioner on his Post-Conviction for Writ of Habeas Corpus.

Dated this____day of , 200

Submitted by: DISTRICT COURT JUDGE

Crers (odstss

oo, fathl H12208/) RECEIVED

Petitioner, In Proper Person
OCT %3 2020
CLERK Og THE COURT
93
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 AFFIRMATION
Pursuant to NRS 239B.’O30

The undersigned does hereby affirm that the preceding ) £ ASTE

_Mmotivg ‘Pu(\ a\o;?()EOTNA’V of Counid andd Vtci\}?)‘{?
(Title of Document)

For E\/ i"’}en'l"ct”‘/ HE&;/’)‘ ne

filed in District Court Case No. A-#72, §204 3y -

7  Does not contain the social security number of any person.

-OR-

] Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-OR-

B. For the administration of a public program or
for an application for a federal or state grant.

Czzen. Motlrpe | / 0-5-24

- TSignature) (Date)
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GCT 2 17200
e ) An
Case No. A Qo ’gg‘u"’ O% v _
‘ ﬁ-&aﬁﬁ
Dept. No.__ A2 ' ' (%OFOO
¥ +4
IN THE JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF_CLAvrX
CRAIE fodsers EX LATE
Petitioner, MOTION FOR THE APPOINTMENT
. OF COUNSEL
~VS~ J
wiliom H\/"’Cmﬂﬁl‘“/ﬁﬁ \ %3
L §4ven B il #Son
Stete gf NWsse , REQUEST FOR EVIDENTIARY HEARING
Respondents. :
COMES NOW, the Petitioner, LAAIG /‘ac/s’wd , proceeding pro se, within the

ab:OVG entitled cause of action and respectfully requests this Court to consider the appointment of counsel
for Petitioner for the prosecution of this action.

This motion is made and based upon the matters set forth here, N.R.S. 34.750(1)(2), affidavit of
Petitioner, the attached Memorandum of Points and Authorities, as well as all other pleadings and

documents on file within this case.

MEMORANDUM OF POINTS AND AUTHORITIES

L STATEMENT OF THE CASE

This action commenced by Petitioner GM 1,(5 4 Oz/éf 725 , in state custody,

pursuant to Chapter 34, et seq., petition for Writ of Habeas Corpus (Post-Conviction).

"L _ STATEMENT OF THE FACTS

To support the Petitioner’s need for the appointment of counsel in this action, he states the

following:
1. The merits of claims for relief in this action are of Constitutional dimension, and
Petitioner is likely to %%%%W%ﬁ case.
0CT 3 2020

CLERK OF ngt«:- COURT

a

7.4

ERRIIN



2. Petitioner is incarcerated at the S ; O ,C, C Peﬁﬁoner is unable
to undertake the ability, as an attorney would or could, to investigate crucial facts
involved within the Petition for Writ of Habeas Corpus.

3. The issues presented in the Petition involves a complexity that Petitioner is unable to
argue effectively. |

4. Petitioner does not have the current legal knowledge and abilities, as an attorney
wouldvhave,' to properly present the case to this Court coupled with the fact that
appointed counsel would be of service to the Court, Petitioner, and the Respondents
as well, by éhaxpening the issues in this case, shaping the examination of potential
witnesses and ultimately shortening the time of the prosecution of this case.

5. Petitioner has made an effort to obtain counsel, but does not have the funds
necessary or available to pay for the costs of counsel, see Declaration of Petitioner.

6. Petitionér would need to have an attorney appointed to assist in the determination of
whether he should agree to sign consent for a psychological examination,

’ 7. The prison severely limits the hours that Petitioner may have access to the Law
Library, and as well, the facility has very limited legal research materials and
sources.

8.  While the i’etiﬁoner does have the assistance of a prison law clerk, he is not an
attorney and not allowed to plead before the Courts and like Petitioner, the legal
assistants have limited knowledge and expertise.

9. The Petitioner and his assisting law clerks, by reason of their imprisonme’nf, have a
severely limited ability to investigate, or take depositions, expand the record or
otherwise litigate this action.

10. The ends of justice will be served in this case by the appointment of professional
and competent counsel to represent Petitioner.

1L ARGUMENT

Motions for the appointment of ¢ounsel are made pursuant to N.R.S. 34.750, and are addressed to

the sound discretion of the Court. Under Chapter 34.750 the Court may request an attorney to represent any
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such person unable to employ counsel. On a Motion for Appointment of Counsel pursuant to N.R.S.
34750, the Dlstnct Court should consider whether appomtment of counsel would be of service to the
indigent petmoner the Court, and respondents as well, by sharpening the issues in the case, shaping
examination of witnesses, and ultimately shortening trial and assisting in the just determination.

In order for the appointment of connsel to be granted, the Court must consider several factors to be
met in order for the appointment of counsel to be granted; (1) The merits of the claim for relief; (2) The
ability to investigate crucial factors; (3) whether evidence consists of conflicting testimony effectlvely
treated only by counsel; (4) The ability to present the case; and (5) The complex1ty of the legal issues raised
in the petition.

I CONCLUSION

Based upon the facts and law presented herein, Petiﬁoner would respectfully request this Court to

weigh the factors involved within this case, and appoint counsel for Petitionér to assist this Court in the just

determination of this action

Dated this.,ﬂ dayof 0 cTyhér 20040,
efdG 75 /s’f/M
Croces, floripntt/22/E /
Petitioner.
VERIFICATION

I declare, affirm and swear under the penalty of perjury that all of the above facts, statements and
assertions are tru_e' and correct of my own knowledge. As to any such matters stated upon information or

belief, I swear that I believe them all to be true and correct.

1, o,
Datedthis .§  dayof O ¢T o3¢ , 20 Ae,

ey paergn M) 23187k

Petitioner, pro per”
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CERTIFICATE OF SERVICE BY MAIL

X CrA6 f ‘Vo (’}L‘;&"ﬁ ", hereby certify pursuant to NR.CP.
5(b), that on thisS// b dayof O c7y £en , of the year 20/c , 1 mailed a true and

correct copy of the foregoing Motion for Leave to Proceed in Forma Pauperis; Affidavit in Support of
Motion for Leave to Proceed in Forma Pauperis; Motion fore the Appointment of Counsel; and Request for

Evidentiary Hearing, addressed to:

GEB 1ot 60560S,  STevtn \solfSen

Name Name Name

Qoo L0018 Aye ded Flot®  dob beoaws § 4

LAS WesqS Y ¥4l L4845 veseS MUade
‘ Y156~ 222
Address Address Address

LIS rodsts
Cari Patrie 8214 1]
Petitioner




99

#9914 PIC “ny eyl =%

.. ’iln‘l#fll“\.‘ll«hlur == ’ . -
iil\ T 00T I S0 3L ] -
ST 66166 2 Se0a 52 o - ,.ov@,w_»z §0u dS wIlput

gt Reded
ifd&?«m 1
mbﬁupg YD

fvPﬁ%ﬂx Ry
Sanavos LvsateaaierT ] o



100



O 8 N O i b WO

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

ok [ evads

INTHE__{7" JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE |
COUNTY OF_C.LANK

Lrnis I’LW:J,?@/’~_5

Petitioner,

V.

Wi lliGm Bydth)ngs \,\/qf‘hm
stenen B wWofSon,

Dept. No. JJ? A

Respondent.

)

)

)

) ,

Q ) Case No, _A-Jo-Y20 yDY‘W

)

)

)

)

)

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO
CONFERENCE

Based upon the above motion, I find that) the presence of

is necessary for the hearing that is scheduled in this

case on the day of , ,at

THEREFOR, IT IS HEREBY ORDERED that,
00 Pursuant to NRS 209.274, Warden

of is hereby commanded to have

transported to appear before me at a hearing

scheduled for at at the

County Courthouse. Upon completion of the hearing,

RECEIVED
OCT 15 2620

CLERK OF THE COURT
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is to be transported back to the above

named institution.

0O Pursuant to NRS A209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact

at to make

arrangements for the Court to initiate the telephone appearance for the hearing,

Dated this day of

District Court Judge
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In proper person

COUNTY OF

‘&%B;%éiﬁ )

).

Petitioner, ) .

V. ™

v/i

\/«/)“ G H\J*C/iﬂ"jj, \,JqWJQn
sevte BovoléSo v

34’(4’}'6 n"o N(’)\}&;J 22-
’ Respondent.

~ S e e

O/ﬁ//?/(

FILED

OCT 26 goy

]UDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE

Case No. A"QO /{QO VOY/ L/

Dept. No.

QA

MO’I:ION AND ORDER FOR TRANSPORTATION

OF INMATE FOR COURT APPEARANCE

OR, IN THE ALTERNATIVE, .
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE V

Petitioner, _("/1A ) £ 1. JQ/M

, proceeding pro se, requests -

that this Honorable Court order transportation for his personal appearance or, in the

alternative, that he be made available to appear by telephone or by video conference

at the hearing in the instant case that is scheduled for 77%’ J a \/ O‘P 7TA NUW /21) 527

tﬂ@oﬂm
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QcT 1980
CLERK OF THE COURT
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My mandatory release date is

In support of this Motion, I allege the following;
1. Tam an inmate incarcerated at J, D¢ &

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states

“1. Except as otherwise provided in this section, when an offender is

required or requested to.appear before a Court in this state, the

Department shall transport the offender to and ffom Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: o _ |

(2) The Department shall make the offender available on the date scheduled
for his appearance to provide testimiony by telephone or by video conference,
if so requested by the Court. | ‘

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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+© 1AM NEEDED AS A WITNESS.

My petition raises substantial issués‘ of fact concerning events in which I
participated and about which only I can testify. See U.S. v. Hayman, 342 US.
205 (1952) (District Co‘urf erred when it made findings of fact concerning

- Hayman’s knowledge and consent to his counsel’s representation of a witness

" against Hayman without notice to Hayman or Hayman’s presence at the
’évideritiary hearing). |
\M THE HEARING WILL BE AN EVIDENTIARY HEARING.

* My petition raises material issues of fact that can be determined only in my

presence. See Walker v. ]ohhston, 312 US 275 (1941) (government’s contention
that allegations are impfoBable and unbelievable cannot serve to deny the
petitioner an oppdrtunity to support them by- evidence). The Nevada
Supreme Court has held that the pfééence of the petitioner for habeas corpus
reliéf is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002)

4. The prohibition against ex parte communication requires that I be present :

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VI,

5. If a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in
writing not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not i‘_noré than 40 miles from
Las Vegas. NRS 50.215(4). If a personis incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not
less than 14 business days before the date scheduled for the perso‘n"s appearance in

Court.

6. _ Sihec is located approximately

L/ @) miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my

telephone appearance can be made by contacting the following staff member at my
institution: S 1 O CI C. , IV) S, Cov K
whose telephone number is '/ 2.5-2] (7’ ’(75 oo ExT (4M1)

L .
Dated this | Bg ' __dayof_ O cTolBey , 202

CIAIE Npfsers +7122])5/h
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CERTFICATE OF SERVICE BY MATLING

L (Lrais Qodserd

, hereby certify, pursuant to NRCP 5(b), that on this /_3_’_})_‘

day of 0o ben 2080 , I mailed a true and correct copy of the foregoing, “ /1 ¢ Hoy o a /

onden Pep 7’1"@1\5,%/\7"@,410,\ of inmate for cowrt Affeanc

27

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

7

Steven srienSon

Clerk o? Ju, Covray

90 Lenvs AVE 3/ Floor
LﬂlS \/%QSI.NV 30)’ &5

j’)‘@\/@,p fba Wb}Pgon

Aoo AArIS AVe
£ oS VeseS s NN §9)RS - 2217

CCFILE

AY

DATED: thisjgﬁ day of o cteben

-w)/))'am H\/W(’/"Hn&s
wafjen |
20315 cold ki 7 oud
Zrd1an Svﬂf"nﬁs/ﬂ\y 79070

,20% .

465 Npdelrls
/In Propria Personam
Post Office Box 208,S.D.C.C.
Indian Springs, Nevada 89018

FORMA PAUPERIS:

#/2213/4
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding [Hofton A/ onler

£or TreaSportation of innate Por covry Appearance
(Title of Document) v

filed in District Court Case number A1~ 2.0 {20 %0 -\

\Iﬁ Does not contain the social security number of any person.
-OR-

C1  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

(’ al /W WW //O —/ 3"‘.2052. )
Signature¥ < Date
CIS  (od o
Print Name
Title
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

Electronically Filed

é 10/27/2020 12:54 PM

OGM CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CRAIG RODGERS, Case No, A-20-820408-W
Dept. No. XXII
Petitioner,
Vs.
WILLIAM HUTCHINGS, WARDEN;

STEVEN B. WOLFSON, DISTRICT
ATTORNEY; STATE OF NEVADA,

Respondents.

ORDER GRANTING PETITIONER’S MOTION FOR APPEARANCE BY TELEPHONE
OR VIDEO CONFERENCE

This matter concerning Petitioner CRAIG RODGER’S Motion and Order for Transportation
of Inmate for Court Appearance or, in the Alternative, for Appearance by Telephone or Video
Conference filed October 26, 2020 came, in chambers, to the attention of Department XXII of the
Eighth Judicial District Court, in and for Clark County Nevada, with JUDGE SUSAN JOHNSON
presiding. Having reviewed the papers and pleadings on file herein, and found good cause therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED CRAIG RODGER’S Motion
and Order for Transportation of Inmate for Court Appearance or, in the Alternative, for Appearance
by Telephone or Video Conference filed October 26, 2020 1s granted in part, denied in part;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED Petitioner RODGERS may
appear on the 7" day of January 2021 at the hour of 9:00 a.m. before Department XXII of the Eighth
Judicial District Court, in and for Clark County, Nevada for the hearing concerning his Petition for
Writ of Habeas Corpus via either telephone or video conference; video conference can take place

only if the Nevada Department of Corrections (NDOC) has the capability of arranging an inmate’s
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

court appearance by video conferencing. It is MR. RODGERS’ responsibility to arrange such
appearance by telephone or video conference with the Nevada Department of Corrections.

Dated this 27th day of October, 2020

4(.(.41&&’_//&2:)(14 o

SUSAN H. JOHNSON, DISTRICT COURT JUDGE

A6B 2B2 62D7 4E1D
Susan Johnson
District Court Judge
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s) CASE NO: A-20-820408-W
Vs, DEPT. NO. Department 22

William Hutchings Warden,
Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 10/28/2020

Craig Rodgers #1221816

P.O. Box 208
Indian Springs, NV, 89070
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

Electronically Filed

é 10/27/2020 12:55 PM

ODM CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CRAIG RODGERS, Case No, A-20-820408-W
Dept. No. XXII
Petitioner,
Vs.
WILLIAM HUTCHINGS, WARDEN;

STEVEN B. WOLFSON, DISTRICT
ATTORNEY; STATE OF NEVADA,

Respondents.

ORDER DENYING PETITIONER’S MOTION FOR APPOINTMENT OF COUNSEL AND
REQUEST FOR EVIDENTIARY HEARING

This matter concerning Petitioner CRAIG RODGER’S Ex Parte Motion for the Appointment
of Counsel and Request for Evidentiary Hearing filed October 21, 2020 came, in chambers, to the
attention of Department XXII of the Eighth Judicial District Court, in and for Clark County, Nevada,
with JUDGE SUSAN JOHNSON presiding. Having reviewed the papers and pleadings on file, and
found good cause therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED Petitioner CRAIG
RODGER’S Ex Parte Motion for the Appointment of Counsel and Request for Evidentiary Hearing

filed October 21, 2020 is denied.
Dated this 27th day of October, 2020

4ww/5€~mm

SUSAN H. JOHNSON, DISTRICT COURT JUDGE

909 701 E400 D996
Susan Johnson
District Court Judge
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s) CASE NO: A-20-820408-W
Vs, DEPT. NO. Department 22

William Hutchings Warden,
Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 10/28/2020

Craig Rodgers #1221816

P.O. Box 208
Indian Springs, NV, 89070
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21 _IRd el mofion For eppininast of Covnst) A resush Fan C3iondi
‘:j,I ruled on :he Y day of_ocToler , 2020,
N Q; . _
;45;8 § § , ' o
5 > [%ated this 5 day of N V&mloeﬂ 20 A2,
:6;‘!, & & Respecttully Submitted,
¥ g L —

27 [T e %_&%&/
28 © ' 1 -

i

Electronically Filed
11110/2020 8:11 AM
Steven D. Grierson

i fofis | o o8 “'

.-ln Propna Personam
Post Office Box 208,S.D.CC
[ndian Springs, Mev ada 89018

&
IN THE 3 " JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA .

IN AND FOR THE COUNTY OF  (LANK
I .

J”;% H\f"}//‘-\}%}\dﬂ\ﬁd‘&q }

s’fA’iﬁ oF MQadq
. Plamtlﬂ' _
vs. " Case No.A-2v-§20408-W

CLAI G MJ&EM | Dept. No._ 24
Defendant. o Docket

NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,
CAs WJQ‘CQS ___, imand thmugh his proper person, hercby
appeals to the Supreme Court of Nevada from the ORDER denymg and/or

o} Hearing

116

Case Number: A-20-820408-W



| Lo ig Pobsers /22 )3

petitioner/In Propia Persona
Post Office Box 208, sbce
Indian Springs, Nevada 85070-0208 -

IN THE ig%l? JUDICIAL DISTRICT COURT OP THE STATE OF NEVADA

IN AND FOR THE COUNTY F (L-ArK

Wi 16 Rdchiag pandon
j;sz%; 1?F'1VY%/Q§Q@ P

- R P

Plaintiff,
Vsl ' CASE No. /4-,,20 ’”Y£0 ')’03“’1*-/
o DEPT.No. f 2
CRALE r”oaej_%pd ,
Defendant.
bESIGNATION OF RECCRD CN APPRAL
TO:

The above-named Plaintiff hereby de51gnates the entire record of the
above-entltled case, to include all the papers, documents, pleadings, and

transcnpts thereof, as and for the Record on Appeal.

DATED this \Swh’ @ day of AIOVP,,;.LL-LJ\ ;208 .

RESPECTFULLY -SUBMITTED BY:

CLAIE Loglsens

Cray Lortfn .~  3/881%/]

Plamtlff/ln Propria Persona
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I, C/f%:,i G /‘DZQQ r> , hereby certify, pursuant to NRCP 3(b), that on thj.s'-_)jl'_

day of povenber | 20 47 I mailed a true and correct copy of the foregoing, * .

”

Aot (/(’/_QP Aﬁﬁeq, /
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following;

STeve. . 6riense
[ 3P glo Lovrd
20 i ) Flogr

L6S V‘f’;m!{.lu v4/LC '

CCFILE

 DATED: thja{”’_ day of Movenler 202 .

CRArg Opde€g Ria)gil
/In Propria Personam
Post Office Box 203,S.I)S.C. C.

IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

NoTice of Avpes, |
(Title of Documént)

filed in District Court Case number A ‘«90’32017;03’U

E/ Does not contain the social security rumber of any person.

-OR~-

O  Contains the social security number of a person as required by:

A. A specific state or federai law, to wif:

(State specific law)

-or-

B. For the administration of a public program or for an application
fFor a federal or state grant. _

M/ ‘ //’5".,‘2,/

Date

Signature”

ClAIe Logcess

Print Name

Title
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27

Electronically Filed
1112/2020 3:14 PM

Steven D. Grierson

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
CRAIG RODGERS,

Case No: A-20-820408-W

Plaintiff(s),

Dept No: XXTI
vs.

WILLIAM HUTCHINGS, WARDEN; STATE OF

NEVADA; STEVEN B. WOLFSON, DISTRICT
ATTORNEY,

Defendant(s),

CASE APPEAL STATEMENT

. Appellant(s}: Craig Rodgers
2. Judge: Susan Johnson
3. Appellant(s}: Craig Rodgers
Counsel:
Craig Rodgers #1221816
P.O. Box 208
Indian Springs. NV 89070

4. Respondent (s): William Hutchings, Warden; State of Nevada; Steven B. Wolfson, District
Attorney

Counsel;

A-20-820408-W -1-
121

Case Number: A-20-820408-W

CLERE OF THE COiEE
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24

25

26

27

11.

12.

A-20-820408-W

Aaron D. Ford, Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101-1068

Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, September 9, 2020
**Expires I vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: October 21, 2020

Date Commenced in District Court: August 31, 2020

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Misc. Order
Previous Appeal: No

Supreme Court Docket Number(s): N/A

Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 12 day of November 2020.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Craig Rodgers
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Electronically Filed
12/8/2020 1:03 PM

Steven D. Grierson

DISTRICT COURT CLERK OF THE CQO
CLARK COUNTY, NEVADA w ﬂ,‘

ook

Craig Rodgers, Plaintiff(s) Case No.:  A-20-820408-W
vs.
William Hutchings Warden, Defendant(s) Department 22

NOTICE OF HEARING

Please be advised that the Plainitff's Motion for Appointment of Counsel in the above-
entitled matter is set for hearing as follows:
Date: January 12, 2021
Time: 8:30 AM
Location: RIC Courtroom 15D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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23

26
27

Ceaic méxs 122/5/6
Defendxtt~/

In Proria Persanem
SDC, Post. Office Box—208
Tndian Sorings, Nevadh.88070-0208.

C@o&#i\‘ @e&o\ﬁ

3? id(LQ S/{'Mm @/
[L@%ueﬁe/

Electronically Filed
12/08/2020

Oiaan i oHorein

CLERK OF THE COURT

\

'DISTRICT COURT

CLARK COUNTY, NEVADA

-Plaihtiff,
Vs .

LU\HfaW\ H‘v\)c\ﬂms LdrcD’W\

-

Shown 3 WG, 2P

-

) ';‘— < d\
Sk/?=© WDefendant -

Case No(—. 1R~ 520908

Dept.No.# 22
Docket No.#

oA /—/CVI thesy C<.¢) W"SM o

Mg ot ot et Nt S

MOTION TO APPOINT COUNSEL

proceeding action.

Date Of Hearing:

Time Of Hearing:

COMES NOW the Defendant CS‘«V\ Q&Aa\e 3

in proper person and

hereby moves this Honorable Court for an ORDER granting him Counsel in the herein

This Motion is made and based upon all papers and pleadings on File herein

“lland attached Points and Authorities.

Dated:This &7 Day Of floV 2022

. Respectfully Submitted,

=TT ~Bfézzz§z%g%%/?h’/
RECEN e i Reacst ¥ )225/6

OV 23 ‘Zﬂ?] Defendant,In Forma Pauperis:

CLERK OF TRE COURT
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26
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POINTS AND AUTHORITIES .

NRS.34.750 Appointment of Counsel for indigents;:pleading sipplemental to

petitiion;response to dismiss:

"If the Court is satisfied that the allegation of indigency is True and the
petition is Not dismissed summarily,the Court may appoint counsel to represent
the—*petitioner/defendant."'"

. NRS.171.188 Procedure for appointment of attorney for ‘indigent.'defehdan_t:
"Any defendant charged with a public offense who is an indigent may., bg oral
statement to the District Judge,justice of the peace ;,mmicipal judge or master,
request the appointment of an attorney to represent him." |

NRS 178.397 Assignment .of counsels
‘"Every defendant accused of a gross misdemeanor or felony who 1s financially
unable to obtain counsel is entitled to have counsel assigned to represent him at

every stage of the proceedings.from his initial appearance before a magistrate or

the court ﬂlrough appeal ;unless he waives such appointment.” -

WHEREFORE ,petitioner/defendant,prays this Honorable Court will grant his

motion for the appointment of counsel to allow him the assistance that is needed

to insure that justice is served.

Dated:This_& 7 pay of_[Jous 2020

Réspectfully Submitted,

BY: (/' Zoe —
Crsarjo S $/22(8/8
Defendant ,In Forma Pauperis:
/1717
/777
//7/
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AFFIDAVIT OF: (CVLATE Aol

STATE OP NEVADA )
) 8s:
COUNTY OF CLARK )

TO WHOM IT MAY CONCERN:

I, Cgo\o‘c'\ «od?.o\ws the undersigned,do hereby swear that
all statements,facts and events within my foregoing Affidavit are
true and correct of my own knowledge,information and belief, and
as'to those,I believe them to be True and Correct. Signed under the
penalty of perjury,pursuant to,NRS. 29.010:;53.045 ;208.165,and state
the following:

>
FURTHER YOUR AFPIANT SAYETH NAUGHT.
ZXECUTED at: Indian .Slcgings,flevadz,,‘:his_ﬁDay 26 flov :
120 20, 3y 0’(../ A~
: Cgecyon, Keeda ved Tl (Xt
Post JEtice Jox-2203(3DC<)

[adiin 3porinis,er edr. 2232727

Affiant, [n Propria Personam:
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CERTFICATE QF SERVICE BY MAILING

I, Cosant N «oc}e\ S , hereby certify, pursuant to NRCP 5(b), that on this ﬂ
day of Slov _, 20”2 I mailed a true and correct copy of the foregoing, “ T /'Ua “

k)

\4@ )gzm?@m L C"cw~/

by placing document in a sealed pre-postage paid envelope and depbsited said envelope in the

United State Mail addressed to the following:

220 (s Pe-
2 s _
Lo o %515

CCFILE

DATED: this &7 day of oo/ , 2022

Czay Mrwe fpt—" ‘
Cra o, §lecle & #[2218]6
= ~ /In Propria Personam
Post Office Box 208,5.D.C.C.
Indian Springs, Nevada 89018
IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding Y& Jron &=

oY (Title of Document)

filed In District Court Case number_%) (20- 500 (Y § -

i

&,  Does not contain the social- security number of any person.
-OR-

O  Contains the social security number of a person as required by:

A. A spedific state or federal law, to wit:
(State spedific law)

~Of-

B. For the administration of a public program or for an application
t

for a federal or state gran
M N Yoo 9, Va2
Signature ' Date
C'Gtu‘\C\ @003 -
Print Name
Title
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Electronically Filed

é 12/24/2020 9:40 AM,

ODM CLERK OF THE COURT

ORDR™

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintift

DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,
Petitioner,
_VS_
CASE NO: A-20-820408-W
WILLIAM HUTCHINGS, WARDEN:
STEVEN B. WOLFSON, DISTRICT DEPT NO: XXI1

ATTORNEY; STATE OF NEVADA,

Respondent.

ORDER DENYING PETITIONER'S MOTION TO APPOINT COUNSEL

DATE OF HEARING: December 8, 2020
THIS MATTER having come on for hearing before the above entitled Court on the

8th day of December, 2020, the Defendant not being present, represented in PROPER
PERSON, the Plaintiff being represented by STEVEN B. WOLFSON, District Attorney,
through ALEXANDER CHEN, Chiet Deputy District Attorney, and the Court having
examined Petitioner's Motion to Appoint Counsel and good cause appearing therefor,

/1

/1

/1

i

i

WCLARKCOUNTY DA NETWRMCASEZN 201 541100502201 511050C-ORDD-{CRAIG ALLEN RODGERS)-001. DOCX
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IT IS HEREBY ORDERED that the Petitioner's Motion to Appoint Counsel, shall be,
and 1t is DENIED.
DATED this __ 231d day of Decembepaifd éhis 24th day of December, 2020

é{,LL_/JQ/U_//%Z‘)n/JrHH

DISTRICT JUDGE
STEVEN B. WOLFSON
Clark County District Attorney F39 3A6 6495 EFES
Nevada Bar #001565 Susan Johnson
District Court Judge
BY
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539
CERTIFICATE OF SERVICE
I certify that on the day of , 2020, I mailed a copy of the foregoing Order
to:
CRAIG ROGERS, BAC #1221816
P.0O. BOX 208
INDIAN SPRINGS, NV 89070
BY A/W/W
§£f:retary for the Digfrict Attorney’s Office
jm/L2

2

WCLARKCOUNTYDANETYWC RM(‘,‘\?&\ZUI SU0:500201 511050C-ORDD-{CRATG ALLEN RODGERS)-001.DOCX
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s)
Vs.

William Hutchings Warden,
Detendant(s)

CASE NO: A-20-820408-W

DEPT. NO. Department 22

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 82108
Appellant, District Court Case No. A820408;G344359
VvS.

WILLIAM HUTCHINGS, WARDEN; STEVEN

B. WOLFSON, DISTRICT ATTORNEY; AND FI LED

THE STATE OF NEVADA,

Respondents. DEC 3 0 2020

L ' FICATE :
Qe S
STATE OF NEVADA, ss.

1, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDERS this appeal DISMISSED.”
Judgment, as quoted above, entered this 3 day of December, 2020.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 28, 2020.

Elizabeth A. Brown, Supreme Court Clerk

By: Danielle Friend
Chief Assistant Clerk

A-20-820408 -W
ccJD
NV Supreme Court Clerks Certificale/Judg

4939712
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, No. 82108
| Appellant,
V8.

WILLIAM HUTCHINGS, WARDEN,; FILED
STEVEN B. WOLFSON, DISTRICT
ATTORNEY; AND THE STATE OF DEC 03 20
NEVADA,

Respondents. :% o coira

ORDER DISMISSING APPEAL

This is a pro se appeal from a district court order denying a
motion for appointment of counsel and request for evidentiary hearing.
Eighth Judicial District Court, Clark County; Susan Johnson, Judge.

Because no statute or court rule permits an appeal from an
order denying a motion for appointment of counsel and request for
| evidentiary hearing, this court lacks jurisdiction to consider this appeal.
Castillo v. State, 106 Nev. 349, 352, 792 P.2d 1133, 11356 (1990).
Accordingly, this court

ORDERS this appeal DISMISSED.
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Hon. Susan Johnson, District Judge
Craig Allen Rodgers

Attorney General/Carson City
Eighth District Court Clerk




IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 82108
Appellant, District Court Case No. AB20408,5344359
Vs,

WILLIAM HUTCHINGS, WARDEN; STEVEN
B. WOLFSON, DISTRICT ATTORNEY; AND
THE STATE OF NEVADA,

Respondents.

REMITTI

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 28, 2020
Elizabeth A. Brown, Clerk of Court

By: Danielle Friend
Chief Assistant Clerk

cc (without enclosures):
Hon. Susan Johnson, District Judge
Craig Allen Rodgers
Attorney General/Carson City \ Aaron D. Ford, Attorney General

RECEIPT FOR REMITTITUR
Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on DEC 3 0 2020
HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

DEC 29 2020
CLERKOF THE COURT 1 20-46626
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12/31/2020 11:38 AM

Steven D. Grierson

CLERK OF THE CO
RSPN w 'EL“‘""

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #14408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,
#1680324

Petitioner,

CASENO: A-20-820408-W
_VS_

WILLIAM HUTCHINGS, Warden;
STEVEN B. WOLFSON, District Attorney; DEPT NO: XXII
and THE STATE OF NEVADA,

Respondents.

STATE’S RESPONSE AND MOTION TO DISMISS PETITION
FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

DATE OF HEARING: January 7, 2021
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County

District Attorney, through JOHN NIMAN, Deputy District Attorney, and hereby submits the
attached Points and Authorities in Response to Petitioner’s Petition for Writ of Habeas Corpus,
and in support of the State’s Motion to Dismiss the same.

This Response and Motion is made and based upon all the papers and pleadings on file
herein, the attached points and authorities in support hereof, and oral argument at the time of
hearing, 1f deemed necessary by this Honorable Court.

//
//
//
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On April 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter
“Petitioner”), was charged by way of Information with BATTERY WITH USE OF A
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony —NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony
—NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions

on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek
Punishment as a Habitual Criminal.

On June 5, 2017, the Public Defender’s Oftice filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7, 2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Petitioner. On December 6, 2017, the Special Public Defender’s
Office filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Petitioner.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Petitioner proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Petitioner with FIRST DEGREE KIDNAPPING (Category A
Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280). The
Court canvassed Petitioner regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Petitioner’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Petitioner filed a Motion to Appoint Alternate Counsel, wishing to
withdraw his guilty plea. On August 14, 2018, the Court granted Petitioner’s Motion, and
appointed Mr. John Parris, Esq. to review Petitioner’s case. Mr. Parris confirmed as counsel

on August 28, 2018. On September 6, 2018, the State advised the Court that it stipulated to

2
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withdrawal of Petitioner’s guilty plea. The Court allowed Petitioner to withdraw his guilty
plea, and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be
stricken due to Petitioner’s withdrawal of his plea, and that the case proceed on the Amended
Information. The Court so ordered, and Petitioner’s case proceeded to jury trial. On August 6,
2019, Petitioner accepted a second set of plea negotiations, and the State filed anew a Second
Amended Information charging Petitioner with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380); and PANDERING (Category C
Felony — NRS 201.300.1). Petitioner executed a GPA memorializing the parties’ agreement.

After canvassing Petitioner, and accepting Petitioner’s guilty plea, the Court proceeded
to adjudicate Petitioner guilty, and sentence him, as follows: Count 1 (Second Degree
Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada Department
of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60) months in NDC,
consecutive to Count 1; Count 3 (Mayhem) — twenty-four (24) to sixty (60) months in NDC,
concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty (60) months in
NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two (72) to two
hundred forty (240) months in NDC. The Court gave petitioner credit for time served totaling
1218 days. Petitioner’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Petitioner filed a Notice of Appeal. However, on November
25, 2019, the Nevada Supreme Court dismissed Petitioner’s appeal as untimely. Remittitur
issued on December 26, 2019,

On August 31, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction). That same day, he also filed an Ex Parte Motion for Appointment of
Counsel and Request for Evidentiary hearing. On October 27, 2020, this Court entered an
Order Denying Petitioner’s Motion for Appointment of Counsel and Request for Evidentiary
Hearing.

i
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STATEMENT OF FACTS

The Court relied on the following factual synopsis when sentencing Petitioner:

On March 6, 2015, officers were dispatched in reference to a person
stabbed call. When they arrived, they made contact with the victim; she had
gotten off work and the defendant, Craig Rodgers aka Craig Allen Rodgers,
asked her if she needed a ride home. The victim knew Mr. Rodgers through a
mutual friend so she entered Mr. Rodgers’ car and he drove her home. When
they arrived, Mr. Rodgers told the victim to give him all of her money. While
she attempted to exit the vehicle, Mr. Rodgers became violent and started hitting
her and grabbing her purse. Mr. Rodgers took $500 and the victim’s ¢ell phone.,
The fight became more violent and the victim sustained a large laceration to her
ear which was bleeding profusely.

After getting the money, Mr. Rodgers exited the car and pulled the victim
from the car down to the ground and fled the scene. While driving away, Mr.
Rodgers threw the victim’s purse, duffle bag, and cell phone from the vehicle.
The victim was transported to the hospital where she received nine stitches to
her left ear as a result of the incident.

Presentence Investigation Report at 6.

ARGUMENT

I PETITIONER’S INSTANT PETITION IS TIME-BARRED PURSUANT TO
STATUTE

Pursuant to NRS 34.726(1), “a petition that challenges the validity of a judgment or
sentence must be filed within I year of the entry of the judgment of conviction...” (Emphasis
added). The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal 1s filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998). “A timely direct

appeal 1s one in which the notice of appeal 1s filed with the district court within the time period
prescribed by statute.” Id. at 1087, 967 P.2d at 1134, However, when no direct appeal has been
taken, or when a defendant’s untimely notices a direct appeal, “no ‘appeal has been taken from

the judgment’ within the meaning of NRS 34.726(1) because nothing has actually happened.”

4
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Id. Therefore, in such cases, the one-year time limit for filing for habeas relief begins to run
from the date of the judgment of conviction. See id. at 1087, 967 P.2d at 1133-34,
The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 1s strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that "[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction are an
unreasonable burden on the criminal justice system. The necessity for a workable
system dictates that there must exist a time when a criminal conviction is final.

Id. Additionally, that Court noted that procedural bars "cannot be ignored [by the district court]
when properly raised by the State." Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

In the instant case, Petitioner’s Judgment of Conviction was filed on August 23, 2019.
Petitioner did not timely file a direct appeal. Therefore, pursuant to NRS 34.726(1), Petitioner
had until August 23, 2020, to timely file his petition for writ of habeas corpus. The instant
Petition was not filed until August 31, 2020, outside the one-year deadline for a timely petition.
As such, the State respectfully requests that this Court dismiss Petitioner’s instant Petition as

untimely.

II. PETITIONER FAILS TO DEMONSTRATE GOOD CAUSE TO OVERCOME
HIS PROCEDURAL DEFAULT

To avoid procedural default, under NRS 34.726, a petitioner has the burden of pleading

and proving specific facts that demonstrate good cause for his failure to present his claim in

5
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garlier proceedings or to otherwise comply with the statutory requirements, and that he will
be unduly prejudiced if the petition 1s dismissed. NRS 34.726(1)(a); see Hogan v. Warden,
109 Nev. 952, 95960, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of Prisons, 104
Nev. 656, 659, 764 P.2d 1303, 1305 (1988).

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule.” Clem v. State, 119
Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added); see Hathaway v. State, 119 Nev.
248,251, 71 P.3d 503, 506 (2003); Pellegrini, 117 Nev. at 887, 34 P.3d at 537. “A qualifying

impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003).

The Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81
P.3d at 526. Examples of good cause include interference by State otticials and the previous

unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19,275 P.3d

91, 95 (2012). Clearly, any delay in the filing of the petition must not be the fault of the
petitioner. NRS 34.726(1)(a).

Petitioner does not recognize that his instant Petition is untimely, much less does he
address good cause for his failure to comply with the statutory deadline. See, Petition at 6
(answering “N/A” when asked if the petition is untimely). Because Petitioner does not allege,
much less demonstrate, good cause exists, Petitioner cannot overcome the time-bar to his
instant Petition. NRS 34.726(1)(a). As such, the State respectfully requests that Petitioner’s

instant Petition be dismissed in its entirety.

I11. PETITIONER CANNOT DEMONSTRATE PREJUDICE, AS HIS
INDIVIDUAL CLAIMS EITHER FALL OUTSIDE THE SCOPE OF HABEAS
REVIEW OR OTHERWISE LACK MERIT

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional

dimensions.””” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 {1993) (quoting United

6
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States v. Frady, 456 U.S. 152, 170, 102 S, Ct. 1584, 1596 (1982)). To find good cause there

must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev.
248, 252,71 P.3d 503, 506 (2003) (quoting Colley v. State, 105 Nev. 235,236,773 P.2d 1229,
1230 (1989)).

A proper petition for post-conviction relief must set forth specific factual allegations
that would entitle the petitioner to relief. NRS 34.735(6) states, in pertinent part, “[Petitioner]
must allege specific facts supporting the claims in the petition [he] file[s] seeking relief from
any conviction or sentence. Failure to raise specific facts rather than just conclusions may
cause the petition to be dismissed.” “Bare” and ‘“naked” allegations are not sufficient to
warrant post-conviction relief, nor are those belied and repelled by the record. Hargrove v.
State, 100 Nev. 498, 502, 686 P.2d 222,225 (1984). “A claim is ‘belied” when it is contradicted
or proven to be false by the record as it existed at the time the claim was made.” Mann v. State,

118 Nev. 351, 354, 46 P.3d 1228, 1230 (2002).

In the case of a guilty plea, habeas review is limited in its scope. NRS 34.810(1)

explains:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but
mentally ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without
effective assistance of counsel.

unless the court finds both cause for the failure to present the grounds and actual
prejudice to the petitioner.

(emphasis added). The Nevada Supreme Court has explained:

“TA] guilty plea represents a break in the chain of events which has preceded it
in the criminal process. When a criminal defendant has solemnly admitted in
open court that he is in fact guilty of the offense with which he is charged, he
may not thereafter raise independent claims relating to the deprivation of
constitutional rights that occurred prior to the entry of the guilty plea.”

Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1975) (quoting Tollett v. Henderson, 411
U.S. 258, 267, 93 S.Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all

7
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constitutional claims based on events occurring prior to the entry of the plea[], except those
involving voluntariness of the plea[] [itself].” Warden, Nevada State Prison v. Lyons, 100
Nev. 430, 431, 683 P.2d 505 (1984); see also Kirksey v. State, 112 Nev. 980, 999, 923 P.2d
1102, 1114 (1996) (“Where the defendant has pleaded guilty, the only claims that may be

raised thereafter are those involving the voluntariness of the plea itself and the effectiveness
of counsel.”). When a petitioner alleges ineffective assistance of counsel after pleading guilty,
the Nevada Court of Appeals recently held:

*“a petitioner must allege specific facts demonstrating both that counsel’s advice
(or failure to give advice) regarding the guilty plea was objectively unreasonable
and that the deficiency affected the outcome of the plea negotiation process. Any
claim that does not satisfy this standard is outside the scope of permitted claims
and must be dismissed...Because events occurring after the entry of the plea
cannot have affected either counsel’s advice regarding entering the guilty plea
or the outcome of the plea negotiation process, ineffective-assistance claims
relating to post-plea proceedings necessarily fall outside the scope of claims
permitted by NRS 34.810(1)(a).”

Gonzalez v. State, 136 Nev. Adv. Op. 60, 476 P.3d 84, 90 (Nev. Ct. App. Oct. 1, 2020).

Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings.... [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

(1999)). “A court must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overruled on other grounds
/
/
/
i
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by Lisle v. State, 131 Nev. 356, 351 P.3d 725 (2015). Additionally, substantive claims are
beyond the scope of habeas and waived. NRS 34.724(2)(a); see also Evans, 117 Nev. at 646-
47,29 P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059.

In the instant case, Petitioner raises numerous claims for habeas relief. However,
Petitioner fails to recognize that his claims are waived for his failure to raise them on direct
appeal, are outside the scope of habeas review, are belied by the record, or are otherwise
without merit; therefore, Petitioner cannot demonstrate prejudice sufficient to overcome his
procedural default.

A. Counsel’s failure to file a timely direct appeal

Petitioner first alleges that plea counsel was ineffective for failing to file a timely direct
appeal. Petition at 7. This claim is outside the scope of a challenge to Petitioner’s Judgment
of Conviction, as it does not involve the voluntariness of Petitioner’s guilty plea, nor counsel’s
effectiveness during entry of Petitioner’s guilty plea. Kirksey, 112 Nev. at 999, 923 P.2d at
1114. Therefore, this claim cannot demonstrate prejudice related to the dismissal of
Petitioner’s instant Petition, as the claim itself is not properly raised.

Furthermore, in the event Petitioner secks to raise this claim to demonstrate good cause
for Petitioner’s failure to timely file the instant Petition, such an effort falls short because the
substance of this claim is belied by the record. A review of this claim reveals that Petitioner
alleges that counsel was purposefully delinquent due to his “contentious relationship” with
Petitioner. Petition at 7-A:11-13. However, when executing the GPA, Petitioner affirmed that
he was satisfied with counsel’s representations. See, GPA (filed on August 6, 2019) at 6:1-2.
Indeed, without more, Petitioner cannot substantiate his claim, as the United States Supreme
Court has explained that defendants are not entitled to any particular “relationship” with their
counsel. Morris v. Slappy, 461 U.S. [, 14, 103 S.Ct. 1610, 1617 (1983). Because Petitioner’s
/

/
i
i
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claim is belied by the record, and further unsupported by any evidence, Petitioner’s claim
cannot demonstrate good cause, much less prejudice, to overcome Petitioner’s untimeliness.
Hargrove, 100 Nev. at 502, 686 P.2d at 225.
B. District Court’s failure to toll time for filing direct appeal

Petitioner next alleges a denial of his Due Process rights, due to the Court’s failure to
“toll” the time for Petitioner to file his direct appeal. Petition at 8. Petitioner cannot
demonstrate prejudice resulting from dismissal of this claim, as the claim itself is without
merit.

&

The Nevada Rules of Appellate Procedure are clear: “...the notice of appeal by a
defendant or petitioner in a criminal case shall be fifed with the district court clerk within 30
days after the entry of the judgment or order being appealed.” NRAP 4(b)(1)(A) (emphases
added). The Nevada Supreme Court has explained the consequences of failure to fife such a
notice within that time: “We have consistently held that an untimely notice of appeal fails to
vest jurisdiction in this court.” Lozada v. State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994)

(abrogated on other grounds by Rippo v. State, 134 Nev. 411, 423 P.3d 1084 (201%)).

In the instant case, Petitioner failed to file a notice of appeal within the 30-day deadline
of NRAP 4(b)(1)(A). Therefore, the Nevada Supreme Court did not have jurisdiction to
consider Petitioner’s direct appeal. Lozada, 110 Nev. at 352, 871 P.2d at 946.

Petitioner attempts to argue that because he voiced his desire to appeal from his
Judgment of Conviction, the Court should have somehow “tolled” the time within which
Petitioner was required to file his notice of appeal. Petition at 8. However, Petitioner fails to
suppott this proposition with any relevant legal authority. See 1d. As such, Petitioner’s claim
is bare and naked and insufficient to demonstrate prejudice. Hargrove, 100 Nev. at 502, 686
P.2d at 225.

/
/
i
i
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C. Counsel’s failure to allege ineffective assistance of counsel at preliminary
hearing on direct appeal

Petitioner’s next claim alleges that plea counsel was ineffective for failing to raise a
direct appeal challenge to the effectiveness of Petitioner’s counsel at the preliminary hearing.
Petition at 9. Petitioner fails to recognize that this claim is outside the scope of habeas review,
and that Petitioner waived the substance of this claim by deciding to plead guilty.

Petitioner does not, and could not, claim that plea counsel’s decisions on direct appeal
could have affected the voluntariness of Petitioner’s guilty plea. Petition at 9, 9-A. Nor does
Petitioner claim that plea counsel’s effectiveness regarding entry of Petitioner’s guilty plea
was affected by the issues plea counsel briefed, or neglected to brief, in the untimely direct
appeal effort. Id. Therefore, Petitioner’s claim 1s outside the scope of the instant habeas review,
and cannot demonstrate prejudice to overcome Petitioner’s timeliness. Kirksey, 112 Nev. at
999,923 P.2d at [114.

Moreover, the Nevada Supreme Court has been clear: a defendant’s decision to plead
guilty waives any claims of constitutional issues that arose prior to entry of that guilty plea.
Webb, 91 Nev. at 470, 538 P.2d at 165. Therefore, the effectiveness of counsel at Petitioner’s
preliminary hearing is not subject to review, as it necessarily preceded Petitioner’s decision to
plead guilty. Because Petitioner waived the underlying substance of this claim when he chose
to accept guilty plea negotiations, Petitioner cannot demonstrate that he would be prejudiced
by this Court’s dismissal of this claim as untimely.

D. District Court’s denial of Petitioner’s Motion to Remand to Justice Court

Petitioner next alleges that plea counsel was somehow ineffective upon the Court’s
denial of Petitioner’s attempt to return to Justice Court for a “new preliminary [hearing].”
Petition at 10. As a preliminary issue, Petitioner does not actually state any claims regarding
plea counsel’s ineffectiveness; instead, Petitioner seems to complain only about the Court’s
decision to deny Petitioner’s motion for remand. Id. at 10, 10-A. Petitioner did not seek to
appeal the Court’s denial, nor did Petitioner seek a writ of mandamus regarding his efforts.

Therefore, Petitioner waived this claim by failing to pursue it before entering his guilty plea.

11
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Evans, 117 Nev. at 646-47, 29 P.3d at 523. Moreover, Petitioner’s substantive claim of district
court error 1s expressly beyond the scope of habeas review. NRS 34.724(2)(a).

Because Petitioner waived this claim, and because it is beyond the scope of habeas
review, Petitioner cannot demonstrate prejudice from this Court’s dismissal of Petitioner’s
claim as untimely.

E. Counsel’s alleged withholding of information before Petitioner’s guilty plea

Petitioner next complains that plea counsel withheld information from Petitioner in
order to induce Petitioner’s guilty plea. Petition at 11. Petitioner’s claim is based entirely on
references to Petitioner’s selt-serving letter to the Court. See id. at 11:6-17, 22-27. As such,
Petitioner’s claim is bare and naked, and suitable only for dismissal under Hargrove. 100 Nev.
at 502, 686 P.2d at 225.

Moreover, Petitioner’s self-serving allegations are belied by the record. Petitioner, upon
executing the GPA, specifically affirmed the voluntariness of his plea, asserting: “I believe
that pleading guilty and accepting this plea bargain is in my best interest, and that a trial would
be contrary to my best interest.” GPA at 5. Further, the Court’s withdrawal of the material
witness warrant does not demonstrate that plea counsel was misinformed; pursuant to NRS
178.494, the witness could have been in custody on that warrant, and the withdrawal of such
warrant would result in the release of that witness. As such, Petitioner’s claim is belied by the
record, and therefore should be dismissed. Hargrove, 100 Nev. at 502, 686 P.2d at 225.
Furthermore, the State submits that the mere reference to a warrant is not a “specific factual
allegation” that demonstrates counsel misled Petitioner as to the availability of a witness. See
Gonzalez, 136 Nev. Adv. Op. 60, 476 P.3d at 90.

Because Petitioner’s claim 1s bare and naked, and further belied by the record, this
claim cannot demonstrate prejudice sufficient to overcome Petitioner’s procedural default.

/
/
i
i
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F. Counsel’s alleged misleading Petitioner regarding the defense expert’s
availability for trial

Petitioner next raises a claim that plea counsel was ineffective by misleading Petitioner
as to the defense medical expert witness’s availability to testity at trial. Petition at 12. Again,
Petitioner relies only on his self-serving letter to the Court to substantiate his claim. See id. At
12:6-13. Furthermore, a close review of Petitioner’s individual allegations shows that
Petitioner does not demonstrate that plea counsel was incorrect in his representation that the
medical expert was unavailable at the time. See id. at 12, 12-A. As a result, Petitioner’s claim
is rendered bare and naked, as it 1s unsupported by specific facts demonstrating Petitioner is
entitled to relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225; NRS 34.735(6).

Because Petitioner has failed to plead specific facts that, if true, would entitle Petitioner
to relief, Petitioner cannot demonstrate that he will be prejudiced by this Court’s dismissal of
this claim as untimely.

G.  District Court’s denial of Petitioner’s attempt to withdraw guilty plea

Petitioner next makes a derivative claim based on his earlier arguments about being
misled by counsel, arguing that the Court erred by denying his post-sentence attempt to
withdraw his guilty plea. Petition at 13. Petitioner, again, relies on his letter to the Court,
without any further substantiation of his claim. See id. However, as stated supra., the claims
from which this claim is derived are themselves bare and naked; therefore, Petitioner’s instant
derivative claim cannot provide a basis for relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225;
NRS 34.735(6).

Petitioner also seems to allege that he did not have an opportunity to review his PSI,
despite the PSI being prepared nearly one (1) year prior to Petitioner’s sentencing.' Petition at
13. However, this proposition is belied by the record. Upon accepting Petitioner’s guilty plea,

and sentencing Petitioner, the Court retained jurisdiction to consider restitution as well as to

! Tn the event Petitioner seeks to challenge the fact that the PSI was prepared almost one (1)
year prior to his guilty plea and sentencing, such an argument would be contrary to Nevada
law. NRS 176.135(3)(b) explains that a PSI may be made within the five (5) years preceding
a defendant’s sentencing.

13
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address any Stockmeier issues in the PSI. See, Court Minutes, dated August 6, 2019, at 2.
Thereafter, on August 20, 2019, the Court conducted a hearing specifically to address both
restitution and Petitioner’s PSI. See, Court Minutes, dated August 20, 2019. As such,
Petitioner was given two (2) weeks to review and raise any issues found within his PSI before
his conviction became final on August 23, 2019. Because Petitioner’s PSI allegations are
belied by the record, they cannot form grounds for relief under Hargrove. 100 Nev. at 502,
686 P.2d at 225.

Petitioner’s claim is derivative of other claims that likewise cannot form a basis for
tinding prejudice. It likewise includes allegations that are belied by the record. Therefore, the
State respectfully submits that Petitioner cannot demonstrate prejudice sufticient to overcome
Petitioner’s untimeliness.

H. State’s alleged failure to dismiss separate case pursuant to the GPA

Petitioner finally claims that the State failed to comply with the terms of the GPA
because the GPA contemplated a charge that was originally raised in a separate criminal case.
Petition at 14. Petitioner fails to recognize that this claim is outside the scope of the instant
habeas review. Further, Petitioner fails to acknowledge the factual basis for the inclusion of
the single charge, which belies Petitioner’s claim.

Petitioner’s final claim does not relate to the voluntariness of Petitioner’s plea, nor does
it allege ineffective assistance of plea counsel. See Petition at 14, 14-A. Therefore, this claim
is not properly before this court and should be dismissed. Kirksey, 112 Nev. at 999, 923 P.2d
at 1114,

Furthermore, the record belies Petitioner’s claim that he was unaware that the State’s
dismissal of the separate case would not include the single charge included in the Second
Amended Information. See Petition at 14:11-13. Upon executing the Guilty Plea Agreement
/

/
i
i
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{which incorporated the Second Amended Information by reference), Petitioner expressly
agreed to plead guilty to Pandering. GPA at 1:19. Petitioner further affirmed the voluntariness

of his decision, explaining:

[ have discussed the elements of the original charge(s) against me with
my attorney and [ understand the nature of the charge(s) against me.

[ understand that the State would have to prove each element of the
charge(s) against me at trial.

[ have discussed with my attorney any possible defenses, defense
strategies and circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights
have been thoroughly explained to me by my attorney.

GPA at 5:7-14 (emphasis added). Further, rather than being “odd,” or disingenuous, as
Petitioner attempts to assert, the Second Amended Information was included as “Exhibit 17 to
Petitioner’s GPA. Finally, the Court Minutes reflect that the Court canvassed Petitioner
regarding the entry of his guilty plea, which included the Pandering charge. See, Court
Minutes, dated August 6, 2019. Therefore, Petitioner was aware at the time he executed the
GPA that the State would be including the single charge from the separate case; he was likely
aware, then, that the State’s agreement to dismiss the separate case would clearly be a reference
to the remaining claims charged in that case. See GPA at 1:25-26. As such, Petitioner’s claim
is belied by the record and 1s suitable only for dismissal. Hargrove, 100 Nev. at 502, 686 P.2d
at 225.

Because Petitioner’s claim is outside the scope of the instant habeas review, and
because it 1s belied by the record, Petitioner’s claim cannot demonstrate prejudice sufficient
to overcome the procedural bar to Petitioner’s instant Petition.

/
/
i
i
i
i
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CONCLUSION

Petitioner Craig Rodgers’ instant Petition for Writ of Habeas Corpus (Post-Conviction)
is procedurally barred as untimely, and Petitioner fails to demonstrate good cause or prejudice
to overcome his procedural default. Therefore, the State respectfully requests that this Court
summarily DISMISS Petitioner’s instant Petition, or, in the alternative, DENY the same in its
entirety as outside the scope of the instant habeas review, unsubstantiated, and/or belied by
the record.

DATED this 31st day of December, 2020.

Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/iJohn Niman
JOHN NIMAN
Deputy District Attorney
Nevada Bar #14408

CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 31st day of

December, 2020, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Craig Rodgers, #1221816

P.O. Box 208

Southern Desert Correctional Center
Indian Springs, NV 89018

BY /s/ Zem Martinez

Zem Martinez,
Secretary for the District Attorney’s Office
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Electronically Filed
1/5/2021 1:48 PM

Steven D. Grierson

DISTRICT COURT CLERK OF THE CQO
CLARK COUNTY, NEVADA w ﬂ,‘

ook

Craig Rodgers, Plaintiff(s) Case No.:  A-20-820408-W
vs.
William Hutchings Warden, Defendant(s) Department 22

NOTICE OF HEARING

Please be advised that the State's Response and Motion to Dismiss Petition for Writ of
Habeas Corpus (Post Conviction) 1n the above-entitled matter is set for hearing as follows:
Date: January 07, 2021
Time: 9:00 AM
Location: RIC Courtroom 15D

Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Allison Behrhorst
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Allison Behrhorst
Deputy Clerk of the Court
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Electronically Filed
1/19/2021 9:33 AM

Steven D. Grierson

CLERK OF THE CO
CSERV w ﬂ.,....,..,

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #014408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,
#1680324

Petitioner,
CASE NO:  A-20-820408-W

_VS_

WILLIAM HUTCHINGS, Warden;
STEVEN B. WOLFSON, District Attorney; DEPTNO: XXII
and THE STATE OF NEVADA,

Respondents.

CERTIFICATE OF SERVICE

I certify that on the 19th day of January, 2021, T served a copy of the State’s Response
and Motion to Dismiss Petition for Writ of Habeas Corpus (Post-Conviction}), via U.S. Mail,

postage pre-paid, to:

CRAIG RODGERS, #1221816

c/o S.D.C.C.

P.0O. BOX 208

INDIAN SPRINGS, NV 89070-0208

BY /s/J Georges
Secretary for the District Attorney’s Office

1g/DVU

VAZOIS 10520151 1050C-CSERV-{CRAIG ALLEN RODGERS)-001 . DOCX
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Eile STAmyp ;ﬁ(

00/0/ /’g@\)&&fé/
. OP&J L2 £ Jjﬁﬂ} Electronicélly Filed
2 'NDOC No. _/2 215l , 02/04/2021 .
"4 In proper person’
5 ¢ Il
6 IN THE JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR THE |
8 COUNTY OF _(CLAYIC
. | N .
10 C)fcysj Lodct/$ )
11 ] )
12 | ; Petitioner, )
14 - ) Case No,_A~2o 7“? OL/O%IL/
15 || wiign }W 0”"’35/ vt )
s»}wv B A°
16 State g¥ Nw@da ') Dept.No. _ 2
17 - Respondent. )
18 )
19 |
20 MOTION AND ORDER FOR TRANSPORTATION
21 | OF INMATE FOR COURT APPEARANCE
22 |, ‘ =
23 |
2 | - |
25 Petitioner, 1A ’j (vdses ‘ , proceeding pro se, requests -
26 | thatthis Honorable Court order transportation for his person.;_ll appearance SeEimsis
27 | At gabhathelo.madosaveiia et Rt RS R G A E e
28 at the hearing in the instant case that is scheduled foRE@E% éPQQ / «QD Q/
29 || at L:poAN. N5
CLERK OF THE COURT
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In support of this Motion, I allege the following:
1. Iam an inmate incarcerated at 5 2 D : &C

My mandatory release date is

2. The Department of Corrections is required to transport offenders to and
from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is

required or requested to appear before a Court in this state, the

scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the .
Department shall transport the offender to Court on the date scheduled

fgr his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: _

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. o

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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‘¥ 1AM NEEDED AS A WITNESS.
My petition raises substantial issues of fact concerning events in which I
participated and about which only I can testify. See U.S. v. Hayman, 342 US, |
205 (1952) (District Court erred when it made findings of fact concerning
Hayman’s knowledge and consent to his counsel’s representation of a witness
- against Hayman without notice to Hayman or Hayman'’s presence at the
evidentiary hearing).
HTHE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises material issues of fact that can be determined only in my

11
12
13

14
15

16
17
18
19
20
21
22
23
24

25

26
27
28

10

presence. See Walker 0. Johnston, 312 U.S. 275 (1941) (government's contention

that allegations are ilnpi-oBable and unbelievable cannot serve to deny the

Supreme Court has held that the presence of the petitioner for habeas corpus

relief is required at any ev1dent1a1'y hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, VL

| 5 If a person incarcerated in a state prison is required or is requested to
appeai' as a witness m any action, the Department of Corrections must be notified in

writing not less than 7 business days before the date scheduled for his appearance in

- Court if the inmate is incarcerated in a prison located not more than 40 miles from

Las Vegas. NRS50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not
less than 14 business days before the date scheduled for the person’s appearance in
Court.
6. _ Sh.c C is located approximately
‘/ 0 miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this’
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing. ‘

8. The rules of the institution prohibit me from placing telephone calls from

the institution, except for collect calls, unless special arrangements are made with

prison staff. Nev. Admin. Code DOC 718.01.. However, arrangements for my

RN D NN NN NN o= o m
\omxxg\mhum»—owoo\raazaiﬁzg

telephone appearance can be made by contacting the following staff member at my

institution: __ YW c(/ ,_MS-cpul

- 7w1'r_19_s~e_t_elephonewx_l_q”mber_is _\&:Vﬁ '2-’)0",45 (2D} f>_<“_f" _(;(3"” ) -

Dated this I 3 day of TANI/AI/L/V 3 i, ﬂ-DQ]

Clats (ofseas £/ 321308

+

(gt N

160



1 ERTFICATE OF SERVICE BY MAILING
2] CLsis f‘anU&Y , hereby certify, pursuant to NRCP S(b) that on ths/ﬁ b
: 3] day of OANVqﬂY 20 Sl) I mailed a true and correct copy of the foregomg, “Mdlie /4//
a|_od)er Por Fpaes fittedion o inprede Fon Courd Apfearaa .
. 5| by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

' 6| United State Mail addressed to the following: -

7

- 8 SHeMer 501 C/Son Wi N Ak

: clerk of _gle. Calh - ' _ wwalden

9 200 _f-eann5 A, 30 Floor 20805 _col) Creek foal

: 10 Lad Veggs oV §a)5S ' Zrdian S0 058, I §59070

11 _ .

12y Sdele B ivoffSen N ) ) _

‘ goo  Lears A/

13 ke _pegel 10V 9IS 2RI2

14

15

16

17| cCFIE

18

19]  DATED: this /77" day of JAV saty”,20@).

120

;21 ' o e —~ _ N
: LS ol #/RAE ST
22 /In Propria Personam

: Post Office Box 208,S.D.C.C.

23 Indian Springs, Nevada 89018

| FORMA PAUPERIS:

‘24

25

26

27

28

i
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\ AFFIRMATION
| Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ma?f[ ﬂ/‘\/ Aro / O*ﬂ/ €r

for ’)/-wa/oHcffi on _of  {pmate Lor courd /‘ﬁﬂ%ﬂm&/

(Title of Document)

o L ,
filed in District Court Case number /"0 ~ R0\ v§ ./

d( Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

Signature Date

Cro)s fb/\,jm i

Print Name

Title
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County Courthouse. Upon completion of the hearing,

LEFT SIDE
OF FILE PLEASE
. 1| IN THE ‘X/} " ]UDICIAL DISTRICT COURT OF THE
2 | STATE OFNEVADA IN ANDFORTHE
3 | COUNTY OF_C/era
4 | -
51 LCrag r odge s )
6 Petitioner, ' )
7| )
9 || L ihsar A pvardes ) CaseNo.A-2o-82710F W/
10 || sheves P, oS0’ ) '
1 Skede. of N»e))fu]“ ) Dept. No. _A2
12 ) |
IR N | I Respondent.) 77T 0
14
15
16 | ORDER FOR TRANSPORTATION OF INMATE FOR COUilT APPEARANCE
17 OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO
18 CONFERENCE '
19 ] Based upon the above motion, I find that the presence of
20 | is necessary for the hearing that is scheduled in this
21 ||  case on the day of , , at
22 ?
23 || THEREFOR, IT IS HEREBY ORDERED that,
24 ||| O Pursuant to NRS 209.274, Warden
25 j of is hereby commanded to have
26 ; transported to appear before me at a hearing
27 ||| scheduled for . at at the
28 |
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is to be transported back to the above

named institution.

OO Pursuant to NRS '209.274(2)(a), Petitioner shall be made available for telephonic "

or video conference appearance by his or her institution. My clerk will contact
at to make

arrangements for the Court to initiate the telephone appearance for the hearing.

© 0 N0 wm oA w e

Dated this | day of | -,

10
11 .
13 S District Court Judge

14
15
16
17
18
19
20 |
21
22
23
24
25
26
27
28
29
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Address: £, 90 Dox 20X CLERK OF THE COURT
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IN THE 8 b JUDICIAL DISTRICT COURT OF
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DATE:. /~
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. 2 e

(Signature)
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( lclcpnonc Number) RECE,VED
FEB - 2 01
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~ AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding Aep )/\/ fo Tle

Aedes mrlion a4 rodisndo 41555 HABesS  LonfS
(Title of Document) /

filed In District Court Case number /4 77‘20”??90 Y

\@  Does not cantaln the soctal security number of any person.

O  Contains the soclal security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-or-

B. For the administration of a public program or for an application
for a federal or state grant.
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' Date

Signature
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AFFIDAVIT OF: (V39 f‘og&’.}f’;@d

i .
STATE OF NEVADA )
sSse
COUNTY OF CLARK )

TO WHOM IT MAY CONCERN:

I, C,no,']f [\,/}J,Geﬁﬁ the undersigﬁed,do‘hereby swear that
all statements,facts and events within my foregoing Affidavit are
true and correct of. my own knowledge,information and beliéf, and
a.é to those,I believe them to be True and Correct. Signed under the

penalty of perjury,pursuant to,NRS. 29.010; 53.045 ;208.165,and state.

the following:

FURTHER YOUR AFFIANT SAYETH NAUGHT. )
| th -
EXECUTED At: Indian Springs,Nevada,thisQr(v Day ij/lt\/\/rqhx/ ‘
7
200 . BY:_(/his /0J<0/S
C~e ¥12.2)90k
Post Office Box-208(SDCC)

Indian Springs,Nevada.89070./
Affiant,In Propria Personam:
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QERTEIQATE OF SERVICE BY MAILING

L_Clamp Lodsfr§

day of dmmm ~_ 203/ , I mailed a true and correct copy of the foregoing, “

b

, hereby certify, pursuant to NRCP 5(b), that on this ‘ﬂft

”»?

(efivds gl RSPore ol miin e JiSraSS |
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

e~ 0. 6rveSep

CLenk, ¥ dle. CoviT

%5 L(’h‘/"} o \er ,;rd }6/00/7

be3 \Jegas WV §916% 1o

Stee g wolds o

_ St AddoNoe~

_Qen Low)s Ave

£35S V@gf‘?é MV HISS

CCFILE

2

g
DATED: this M day of {;’ﬁﬁnv&;z\;/

)- A=) / /
" MM Propria Personam
Post Office Box 208,S.D.C.C.
Indian Springs, Nevada 89018

IN FORMA PAUPERIS;
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding Pt idizoers e Pl o

S"Wl&b fﬁSadf?/ r’,n/} M,f/“(‘n /}0 ‘0"-5”7‘35 C’I{H//hl/”'ar\ {)bn
'(Title of Document)

filed in District Court Case number __ A~Q20 ZQU;/O%/W

}é Does not contain the social security number of any person.
-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-Or—

B. For the administration of a public program or for an application
for a federal or state grant.

o /-0b-0)

Signature Date

Cro s (sdsens
Print Name

Title
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ERTFICATE QF SERVICE BY MAILIN
I, Cress V‘UJ seyf , hereby certify, pursuant to NRCP 5(b) that on this 9~é4l’
day of J%rva”y ,20%) ,1mailed a true and correct copy of the foregoing, « /’CM )\// o Al
Stade_rodan Aned smodson b0 150155 wort oF Habess Conp
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following;
Sheven 0. 60505 0
clenk p* dlo Covid
P02 LeahsS Aes30d Flpar
RS RV AV IN TS
Jteve, LolfSep
RIS red  Maeity
b Lemns Ave _
LS Ug5cs Y.VER CINYS
CCFILE
: 5#‘7 ' :
DATED: this 2 ' day of dmwmy ,20%7 .
Lress ypsbs #/2a/80
/In Propria Personam -
Post Oﬂice Box 208,S.D.C.C.
Indi 8901
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NEVADA DEPARTMENT OF CORRECTIONS

EMERGENCY
~ GRIEVANCE FORM o
navie:_(NAIG Nodsers |.D. NUMBER:. /22/3/6
INSTITUTION: SO cc ont: /2 8-3V

GRIEVANT'S STATEMENT: \/pj / /Qn;pJ GeeRsSs A4, A‘l@/ Co/rts él/
A1 A);Lf’a;fu Lﬁm C‘loS&/ Lo ceyst | /\Je,e/ bo hc;/QL
_[,gﬂﬁé of Lﬂcm/ \_/W‘K 91!\// i@(‘/ J%—f\ 0\/4)7 'éo/ﬁ)/
$o 1 Caa Mgl ~y r’/\%;//m(’/ Lyr o ﬂOS'“IL
('/@[\\/'f/b\@\ il O‘lp %éed C«mf’ﬂ/& Mt\/ //Ze/ Cﬁul/’{?
haS r)ﬁé/ s for Pﬁoﬂl@ Jo_meed. Glm/ | Lo o fﬁpJquc/
(ishd bo Lae coctSs b e counts Sy Grcy Ve /Z«AIKJ
b Shoyl/ Lune gdlen s bor 5 bo bttt mpesss bs 4)e Ty /!é/zqm/ |

SWORN DECLARATION UNDER PENALTY OF PERJURY

INMATE SIGNATURE: . A % DATEASY -4 TIME: /2, 25 -
RECEIVING STAFF SIGNATURE: _£2 //% paTE: 4-(7-20TwmE: 1300

SUPERVISOR COMMENT/ACTION TAKEN ON EMERGENCY GRIEVANCEPZR. AR 790 TWEsS TS
NoT An) 71z ReZNCY . USE LTRPORVAL GRITVANET .

SUPERVISOR SIGNATURES Minep  TITLE ST~ DATE: B 720TIME: [ 3 1]
INMATE AGREES: __ INMATE DISAGREES: vV
INMATE SlGNATURE:O’u?ﬂ-\/ A~ T|ME:/@" ZZZZ DATE: 6"1’7"30

FAILURE TO SIGN CONSTITUTES ABANDONMENT OF THE CLAIM. A FORMAL GRIEVANCE MAY BE
PURSUED IN THE EVENT THE INMATE DISAGREES.

Original: To inmate when complete, or attached to formal grievance
Canary: To Grievance Coordinator when complete
Pink: Inmate’s initial receipt

181 DOC-1564 (7/02)



Nevada Department of Corrections
Improper Grievance Memo

TO: RODGERS, CRAIG 0001221816
FROM: SDCC Grievance Coordinator /@
DATE October 16, 2020

RE Improper Grievance # 20063108978

The attached grievance is being returned to you for the following reason(s):

Thisgrievance may NOT proceed to the next level Per AR740.03,5 due to the following:

O Non-grievable issue.
[0 Sate and federal court decision.

O Sate, federal and local laws and regulationa
O  Parole Board dedision.
O Léoks standing.

O  Untimely submission.

OO Abuse of Inmate Grievance Procedure. - “ _
[0 Anylanguage, writing or illustration deemed to be obscene, profane or derogatory.

Athreat of serious bodily injury to a specific individual.

Sedific claims or incidents previously filed by the same inmate.

O o o

More than one (1) grievance per week, Monday through Sunday.

O More than two (2) unfounded, frivolous or vexatious grievances per month.

After correctingthe defidehdes(s‘listed below; you may re-submit your grievance at the same level.
[0 The grievance contains more than one (1) appropriate issue. Only 1 issue is allowed per grievance.

5 No factual harmy/loss noted and) or no remedy requested. Resubmit with the following: new Informal
Gnevanc?] wlllth your stlatement and remedy
. e and attach all previously submitted
[0 Other; specify: ' . documentation related to this grievance
log number.

Failure to re-submit the-grievance through the prescribed timeframe shall constitute abandonment.

ATt ) o o
Date

_Affitness dgnature ‘ /f)até Inmate Sgnature

cc Ol'iginé] - Inmate
Gopy - Grievance Hle

DOG3098 (01/17)
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Log Number

NEVADA DEPARTMENT OF CORRECTIONS

| INFORMAL GRIEVAN CE
wow: (A€ Nodsers o ovpex L22 /S 1
INSTITUTION: _ . et onir: 213 =3V

GRIEVANT’S STATEMENT: /€5 1 Q/J/ﬁ Lle/ 4 Cnéf"emm;/ Forr
64.1,0-/'g VQ/LQVM //&\scw/ Q&/C.}f f{; flﬂ/ Cﬂ\Jf’}’J [\/ 7”2@ L(f:w Léf/lﬂ]

L!um Shu¥ //\Wn Yol wo resSon nhon o et/ $o r-n;/(:/ wﬂ;d) of - r—-\,

&m”ac}v Foohichton fur o1 w0 5t LeleeS r'QQ@IQ S hab 'J‘f/f/réb

56:»6 2P rILoc‘}“\/ Co ! C‘"‘\ r007 A /{ééfv//MC/ znd 4215 ,Sﬁﬂ&

SWORN DECLARATION UNDER PENALTY OF PERJURY 'é)/ )= Do
DATE

INMATE SIGNATURE: % 0 o fiﬁ[ﬁ/ﬁﬁ
GRIEVANCE COORDINATOR SIGNATURE: ( 2551'@7 DATE: 1| “u \‘&@ TIME: ng’

GRIEVANCE RESPONSE: Qoo N DY Y

i

| _ ) P
CASEWORKER SIGNATURE: _ DATE: ; ) o
___GRIEVANCE UPHELD ____ GRIEVANCE DENIED ____ISSUE NOT GRIEVABLE PER'AR 740
GRIEVANCE COORDINATOR APPROVAL: ATE: _d,}/ 2| ! 20

INMATE AGREES

_ INMATE DISAGREES
INMATE SIGNATURE: __ O~ o~ — pate: ~ b & 11
FAILURE TO SIGN CONSTITUTES ABANDONMENT OF THE CLAIM. A FIRST LEVEL GRIEVANCE MAY
BE PURSUED IN THE EVENT THE INMATE DISAGREES. \\\'?}
AN S
Original: To inmate when complete, or attached to formal grievance Q- cj()("' %f\,%
Canary: . To Grievance Coordinator %'\/ ’
Pink: Inmate’s receipt when formal grievance filed ’ ,\\
Gold: Inmate’s initial receipt Q(; W
‘i;‘

DOC 3091 (12 /01
183 (12701)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: (/% 15 //pp, ID. NUMBER: / 2208/
INSTITUTION: 5' DGC/ uNIT # 28 =31/
GRIEVANCE #: - GRIEVANCE LEVEL:

GRIEVANT’S STATEMENT CONTINUATION: ~ PG. _/ ofr /

il bre Abd | beve boon Jeriod eccess d dle CoMf

sz/t bﬁ\rf & 5()&5’]\’4})% / strhf /a },m/ e %JZ{/
Aér\w Ll;mvy Cor '7%?/7 5yl 5)/,@0055 //ép [777"\/‘1@

moﬂﬁm Mv ,k%ﬁ VC h mm/;/c C,Mrpf, &,7/

Seo/ nl//é i/em/ /\‘z/)/ Se WL Con f’74/<¢ OvN

f/ﬁ//)ﬂﬁ)

Original: Attached to Grievance
Pink: Inmate’s Copy

DOC - 3097 (01/02)
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NEVADA DEPARTMENT OF CORRECTIONS

EMERGENCY

GRIEVANCE FORM
NAME: C/’GHS /'oc/ﬁ”/i? .D. NUMBER: __ 22 /g/é
NSTITUTION: \5 D C.C ont: S/ A5

SRIEVANTS STATEMENT: Y¢S i oo dlo Call 0-4p BB [i3h for Law Lobisn,

refRgreh S i cen ‘3)% Pin g ndice a‘P GW&/ fzﬂ/ [§ mm/gﬂ’ Jore, Ae<‘z/

s )ﬁ‘iﬂe’j 215 .6 . 6/ Fl:ﬂ/ AR 5272 awmacff/ Lose] oCeeSS Sey( Al (ane~ L //’

'1Sure Al Ln*-mr#ﬂg L‘Q\/Q/ 60028 o B Lo Libmaas Vet /¢bﬁrm -75515}44)/ a~’ /b
q/ railios gof  har do sl Co,é’lcé b St/ o o Motice 0/)6%4’87//0?/4\4

50 /415 /S _ondkr eXanpl- of Despn/ len Jomobes lfflns /m'e,? |

& e o Ao Corbs phich (S CRanty o Shede & ) feen S

) oletion 04’ oy ConStibbion.] (\iﬁHj.

SWORN DECLARATION UNDER PENALTY OF PERJURY

NMATE SIGNATURE:&*&Vw7 P Akt~ DATE: 7’5’5 o TIvE: 765 G ,

[ K ' .
RECEIVING STAFF SIGNATURE: %/ DATE: 7 -0 TiME: A" \Dauwte
SUPERVISOR COMMENT/ACTION TAKEN ON EMERGENCY GRIEVANCE;_£97 2.2~
CRecrlétn Cy Pox— lGr —RH = 2
SUPERVISOR smmm%%"gg %E:b’%b@oﬂl\ﬂ& 0935

. 7
INMATE AGREES: INMATE DISAGREES: V
. Al

INMATE SIGNATURE: _{lan" An TIME://O'/“j DATE: '7-!4’ ”2")

FAILURE TO SIGN CONSTITUTES ABANDONMENT OF THE CLAIM. A FORMAL GRIEVANCE MAY BE
PURSUED IN THE EVENT THE INMATE DISAGREES.

Jriginal: To inmate when complete, or attached to formal grievance
Canary: To Grievance Coordinator when complete
dink: - Inmate’s initial receipt

189 DOC-1564 (7/02)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: ({5 [J{.dJ~0] 1D. NUMBER: /.72 '/
VS ) . -
INSTITUTION: ..f,)cc./ UNIT# ~ 7 -2

GRIEVANCE # 2050/30972 94 GRIBVANCELEVEL: 7,75/ 20|

GRIEVANT’S STATEMENT CONTINUATION:  PG. OF

! : . - i ' i c
3 / ] j '/ P . e 7 ’zl’ 7 : ol - / < oy : w7
Y 1NN TR W e T A DAY NN A ik A
: Sl .
s P i ;
- { { P : ) g i i om iy
Gpg 20 ale o havl o LoonSidives V",f’-"i}'f' Al e

e / L , - ) - "5 ;,' i a ,’:h: ii
f/‘/; (’r\" l \ '7—/." // j? f‘ C (/)l ”' T 1424 /\/ ,) A (.« ,): / K ; '\{l /-',_,j' .-/()_.,l’ (\‘_

i ] ; / - ;o
S il RS R AP IR IA ’//-/" /) g (7-"/// L /—\ A~ T T {2 ]
/ g -
) ; i i l,
4 A 3 o //’ 17 ’ - f
p i 1, J - - - -
o ‘ﬂ A AT / (\‘ /’1 R4 L)(/ Tl sy / i~ Lx/ Lo P / i //xh Mg )
- 7 4 / JI 7
i/ ! Ay o Y Lo
- / an:v" 3 ,.'7/.[/.,' / fral 7 ! ~’"f 'y AT ’ /' s . ({r/‘ JSrt s
3 ! ¥ ;
] - . -7 . | !
I / ;7 /I]/ i 7 e ; !
. - i o i £ I
LA 0T g il R O P10 pag T e, L0Vl 9
/ / [ S )
. LS 17 - 3 il o e L — 7 I,
8 L faondit YN e Dy IR AR I A S s
. .. P .
y | - i J o
a7 The 1 ” TN mfT Gy ca Gy nA e~ €0 A e L
7 o
P
£ . - I Y ( AT ! / -
/f,.'f‘»'f.ff’ £h Y i [ /7‘//1/, 7 “an J 18 LIy L TORD o [ 8. lmia T 170 24
7 7 & =

: J; ! . 7
! 3 o L L - i ,
4’/""/7 o R ,// 0'//..-" A by f/ 3 iy & vl ) S
I /'.‘ H 4 1‘
w i B /%u R XSVt ‘l‘)/w
! 7

Original: Attached to Grievance
Pink: Inmate’s Copy
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INMATE REQUEST FORM

1) INMATE NAME DOC #_ 2.) HOUSING UNIT 3.) DATE
CLus odstry 22514 L2 /92020
4.)_REQUEST FORM TO: (CHECK BOX) __ MENTAL HEALTH ___CANTEEN
____CASEWORKER ' __MEDICAL \/LAW LIBRARY ___DENTAL
___EDUCATION ___VISITING __SHIFT CON\iMAND'
___LAUNDRY __PROPERTY ROOM __OTHER
5.) NAME OF INDIVIDUAL TO CONTACT: L AL (‘// ¢.7/g

6) REQUEST: (PRINTBELOW) A5 + L9 Liile) 594 about 3 Jifferent

KiteS For /f&v Loy, //\bmw/ oo/ Lave b foJc z /«*’—Sﬂm“@ %JL

G/ [ veglly «"tP,/ 1[0 ged Al Se 1 car STz, rt ,/w &wﬂec,/ So Com ¢

’A

s S C-pf"e/ ‘} 'E‘éo / émw\/ Since J L/L) L)su«, L S LVL 14?) Ll&\fe Gceelss

7‘3 He Covnts o0 LJ/(I File o

cmﬁvenoa/ ¢ o Lo WAL

f . '
So i weuld ke de 50 0n /’/3’”2 rJo Yo Cfﬂ/ [ Joyly ke

do Co oo /15225

o /’{o/ﬂh

7.) INMATE SIGNATURE (2/244(5, Radde L7

8.) RECEIVING STAFF SIGNATURE

poc# /22 /%L

_DATE

9.) RESPONSE TO INMATE

S hoolidad

\ ! 1S /20( C

| N

=

10.) RESPONDING STAFF SIGNATURE
Rec’d 1-9-2020 @12:00 pm
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Nevada Supreme Cour;t Docket Sheet

Docket: 79714 RODGERS (CRAIG) VS. STATE Page 1

CRAIG ALLEN RODGERS, Case No. 79714

csppe”ant, . Consolidated with:
THE STATE OF NEVADA,

Respondent.

Counsel

Law Offices of John P. Parris, Las Vegas, NV \ John P. Parris, as counsel for Appellant, Craig Allen Rodgers
Attorney General/Carson City, Carson City, NV \ Aaron D. Ford, as counsel for Respondent, The State of Nevada

Clark County District Attorney, Las Vegas, NV \ Alexander G. Chen, as counsel for Respondent, The State of
Nevada

Case Information

Panel: SNP19 Panel Members: Hardesty/Stiglich/Silver

Disqualifications: Elissa Cadish
Case Status: Disposition Filed

Category: Criminal Appeal Type: Other Subtype: Direct
Submitted: Date Submitted:

Oral Argument: .

Sett. Notice Issued: Sett. Judge: Sett. Status:

Related Court Cases:

_ District Court Case Information

Case Number: C314359

Case Title: STATE VS. CRAIG ALLEN RODGERS

Judicial District: Eighth Division: . County: Clark Co.
Sitting Judge: Susan Johnson

Replaced By:
Notice of Appeal Filed: 09/24/19 Appeal Judgment Appealed From Filed: 08/23/19

- ‘Docret Entries

Date Docket Entries
10/01/19 Appeal Filing Fee waived. Criminal. (SC)

10/01/19 Filed Notice of Appeal. Appeal docketed in the Supreme Court this day. (Docketing 19-040724
statement and Notice of Briefing Schedule mailed to counsel for appellant.) (SC) _
10/08/19 Filed Order to Show Cause. Appellant shall have 21 days from the date of this order 19-041544

within which to show cause why this appeal should not be dismissed for lack of
jurisdiction. Respondent may file any reply within 14 days. Briefing is suspended. (SC).

10/08/19 Justice Elissa Cadish disqualified from participation in this matter. Disqualification
Reason: Sat in District Court Proceedings. (SC)

10/30/19 Filed Appellant's Motion for Extension of Time to File Response to Order to Show Cause. 19-044724
(SC)

Monday, November 25, 2019 03:38 PM
192



Nevada Supreme Couﬁ Docket Sheet

Docket: 79714 RODGERS (CRAIG) VS. STATE Page 2
10/30/19 Filed Appeliant's Response to Order to Show Cause. (SC) 19-044725
19-048095

11/25/19 Filed Order Dismissing Appeal. "ORDERS this appeal DISMISSED." fn1[The motion for
an extension of time to file a response to this court's order to show cause is granted.
The response was filed on October 30,2019 ] SNP19-JH/LS/AS (SC)

Monday, November 25, 2019 03:38 PM _
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~ Post. Office Box 650

.Date

/ll@)

Clerk of the S.occee Ebeprer
Qéﬂ//&/ &5/«7/6%
C’%&M @//? e F 9/"'04

RE Reqguest for Records/Cour’r Case Documerﬂ's
' Case No.: 25777
Dept No.:

Dear! Clerkﬁ

The purpose of this Ieﬂ'er' is to requesf that I be provided with copies of The o
following: (check all that apply) :
LA Case History |

Charging Document (Infor'mcmon or Indictment)
Court Minutes - Complete
- Court MmuTes for the followmg dates: /___/

/__/ ‘.
~ Court Order(s) for the following dates:___ /" /
/__/ |

Guilty Plea Agreement
- Judgment of Conviction
. Other information requested: .
L ooy off THE DevkiT o TPy
Aé[J &4-/#_/_52

Respec’rfully submlh‘ed

< b (1
CRAIL i dsfns
Inmate Name / NDOC # /22191

High Desert State Prison
el EIVEy
NOV 25 2019

Indian Springs, Nevada 89070

ELIZABETH A. BROWN
CLERK OF SUPREME COURT
DERPUTY CLERK




C-16-314359-1 DISTRICT COURT
CLARK COUNTY, NEVADA
Félony/Gross Misdemeanor COURT MINUTES July 25, 2019
C-16-314359-1 State of Nevada
\(lisraig Rodgers
July 25, 2019 09:30 AM  All Pending Motions
HEARD BY: Johnson, Susan COURTROOM: RJC Courtroom 15D

COURT CLERK: Chambers, Jill
RECORDER: Ramirez, Norma

REPORTER: -

PARTIES PRESENT:

Craig Rodgers : - Defendant

John P. Parris Attorney for Defendant
State of Nevada Plaintiff

Steven Rose Attorney for Plaintiff

JOURNAL ENTRIES

DEFT'S MOTION TO DISMISS COUNSEL AND APPOINT ALTERNATE
COUNSEL...CALENDAR CALL

Upon inquiry of the Court, the Deft. stated that his attorney has been unavailable but that he
finally met with Mr. Parris the previous day. Mr. Parris confirmed that he spoke to the Deft.
and had documents to present to him but was notdiear it he had any further issues. COURT
ORDERED, MATTER TRAILED to allow Mr. Parris to speak to his client.

MATTER RECALLED

Mr. Parris stated that he was able to address one of the Deft's concerns and gave an update
on negotiations which did not resolve the matter. The Deft. requested a hearing outside the |
presence of the State.

MATTER TRAILED
MATTER RECALLED

Upon the Court's inquiry, the Deft. argued as to his motion to dismiss counsel. Mr. Parris
argued. COURT ORDERED, MOTION DENIED.

Colloquy regarding trial date and schedule. Mr. Parris stated that he had an evidentiary
hearing on 8/2/19 and would be out of the jurisdiction 8/9/19. Court SET new trial date and
gave the start time for each day as follows:

8/5/19 8:30 AM;
8/6/19 1:00 PM;
8/7/19 9:30 AM;
8/8/19 10:30 AM;

Printed Date: 7/31/2019 Page 1 of 2 Minutes Date: July 25, 2019
Prepared by: Jill Chambers
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Based upon the case that I sent you, Williams v. State Dept. of Corrections, you are eligible to

apply good time credits towards your eligibility for parole. In that case, the defendant was .

convicted of a DUI resulting in death after she struck and killed six (6) teenagers with her vehicle
while driving under the influence. She was sentenced to a minimum of thirty-six (36) months
and a maximum of ninety-six (96) months for each of the six counts and each sentence was to
run consecutively. The Nevada Supreme Court held that that defendant was eligible tp apply good
time credits to the front end of her sentence because NRS 209.4465 allows for eé)plication of
good time credits towards one’s eligibility for parole so long as the defendant was not sentenced
under a statute that requires a minimum time to be served before parole eligibility. As evidenced
in Williams and NRS 484C.410, the DUI laws do not specify a specific amount of time that a
defendant must serve prior to becoming eligible for parole. Accordingly, just as in Williams, you
will be eligiblé to apply your good time credits toward your eligibility for parole, thus lowering
the minimum term of your sentence. _

Under NRS 213.120, which determinesa defendant’s eligibility for parole, a prisoner becomes
eligible for parole when the minimum term of their sentence has been completed. Thus, when
applying good time credits towards one’s eligibility for parole, you are in effect applying the good
time credits towards the minimum term of the sentence. NRS 209.4465 allows for the
‘accumulation of 20 days’ good time credit for every 30 days served. '

Applying the above to your case, for every thirty (30) days that you serve in the Nevada
Department of Corrections, you will receive credit for twenty (20) days off of the minimum term

. of your sentence. Thus, after having served twelve (12) months, you will have received credit for

twenty (20) months, leaving just four (4) months remaining on the twenty-four (24) month
minimum term of your sentence. - : .
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" 26 —==1." " That on or about 2001, the Defendant was convicted in the State of 3
\( Nevada, for the crime of Possession of Controlled Substance (felony). P
‘ e --.:“MN'\"“"*"‘M-N,M_\"‘:u«hw““w MM~MM / e i

Eilectronically Filed
11/28/2016 08:16:37 AM

NOTC | | i iffﬁg“;”-

.
‘ STEVEN B. WOLFSON
2 | Clark County District Attorney CLERK OF THE COURT
- || Nevada Bar #001565
3 || CHRISTOPHER S. HAMNER
Chief Dchuty District Attorney
4 I Nevada Bar #11390
200 Lewis Avenue L7 ,0(5
5 || Las Vegas, Nevada 89155-2212
(702) 671-2500
6 Attomey for Plaintiff
71 : - DISTRICT COURT - -
" CLARK COUNTY, NEVADA
9 | THE STATE OF NEVADA, ’ ) . : ' -._ ~
10 | Plaintiff,
11 Vs CASE NO: (314359
12 | CRAIGRODGERS, aka, . |
. | Creig Allen Rodgers, #1680324 DEPTNO: VI
Defendant.
14 '
15 NOTICE OF INTENT TO SEEK PUNISHMENT AS
P A HABITUAL CRIMINAL ‘
17 TO: CRAIG RODGERS, aka, Craig Allen Rodgers, Defendant; and
18 [ TO: * DEPUTY PUBLIC DEFENDER, Counsel of Record:
19 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that pursuant to NRS

20 || 207.010, the STATE OF NEVADA W111 seek pumshment of Defendant CRAIG RODGERS,
21 . aka Cralg Allen Rodgers, as a habltual criminal in the event of a felony conviction in the

'225, above-entltled action. ,

.23 That in the event of a felony conviction in the above-entitled action, the STATE OF
s ' ¢

24 | NEVADA will ask the court to sentence Defendant CRAIG RODGERS, aka, Craig Allen

25 Rodgers as a habitual criminal based upon the following felony convictions, to-wit:

197
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Notice. to:

2. That on or about 2006, the Defendant was convicted in the State of

Oklahoma, for the crime of Transport Prostltutlon (felony).

3,  That on or about 2012, the Defendant was convicted in the State of

Oklahoma, for the crime of Federal Interstate Transportation of a Person(s) to Engage in

Prostitution or Illegal Sexual Activity (felony).

STEVEN B. WOLFSON
Clark County District Attorney = -
Nevada Bar #001565 -

BY /s/ C}mIngOP%ER S. HAMNER
Chief Deputy District Attorney
Nevada Bar #11390

CERTIFICATE OF SERVICE

I certify that on the 28th day of 4Nover.nber, 20-16, I mailed a copy of the foregoing

DEPUTY PUBLIC DEFENDER
EMAIL; pdclerk@clarkcountynv.gov

BY /s/J.MOSLEY .
- Secretary for the Distrct Attomey s Office

2
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Rick WARREN CouRT CLERK

Oxranoma COUuNTY

September 22, 2020

CRAIG ROCGERS #1221816
PO BOX 208
INDIAN SPRINGS, NV 89070

RE: REQUEST FOR COPY OF
CF-2006-4525

Pursuant to your request for copy by letter received on, September 21,
2020, we are enclosing the copies requested.

Very truly yours,

RICK WARREN, COURT CLERK

RWIKC
1157 .

320 RoBERT S. KERR, RooM 409, Oxraroma CiTy, OKLAHOMA 73102-3435
WWW.OKLAHOMACOUNTY.ORG *§Q 713-1705 * OKCCC@OSCN.NET



< HREENEERA, .
v *1003904746+ . MISDEMEANOR FORM
Revised - 296
- IN_-THE DISTRICT COURT OF OKLAﬂOMA COU NTY
ST. DHCLS
OKLAHOMA ’ *
STATE OF OKLAHOMA 0CT 05 2008  eF -
S Plinif, © pxrciA BRESLEX cc.))um' < Ehge Number & D6 "5 2 S
v, /) 4// 'Q -hy W Number CM-___
rens i;mu ._?%—4"5 — g Case Number CM-_
(:2 2 / /,2 /57&4 g Case Number CM-
Defendam’s Social Security Number ) Cas{.a Number CM-
J UDQMENZZAND SENTENCE
and SUMMARY OF FACTS ON PLEA OF GUILTY
. D .
1. Is the name just read to 0 you your true name? : /Ml{feﬂdmu initials yesorno)  YES _L or NO
2. Isyourage =2 syears,andlsyourdatcofbmh 3’_2 7"&/ ? YES )/orNO
3. Is.. /, A I 3 S log — your lawyer? » YES or NO A
4. Are you taking anykind of medication? . . YES or NO +
a. If yes, what kind and when did you take it?
b. If yes, does this medication affect your judgment oow? YES or NO 7
5. Have you been prescﬁbéd any lmedication that you should be taking,
but that yc;v} are not taking? ) ' YES or NO 4/
a. If yes, what kind and when sh;:uld you have takcn it? . _ ) v o
! b. If yes, docs not takmg this medxcahon “affect your _;udgmenl now? . YES -~ orNO +
. 6. Have you ever been seen by a doctor or confined in a hospital for mcnlal illness? YES . __orNO ﬂ‘/
If yes, explain: v
7. Counselor, do-you have any reason to be]mve your clxent is not mentally competent to
 appreciate and understand the nature, purpose and consequences of this proceeding ’ 4/-

and to assist you in presenting any defense that may exist to-any charge?  (Lawyer initials) YES orNO
. 8, Counselor, do you have any reason t0 believe your client \..vas not mentally competent to : -
‘ appreciate and understand the nature, purpose and consequences of his or her acts at .
: . yES aeno_ T

———r

the time they were committed and out of which the charges in the Information arose?

9. Do you understand yéu are charged with:  (foc more than six charges usc Plea of Guilty, Addendum 1)

R Tl a @4—.‘*3—& /E;‘a’ /ﬁ'&»@‘ /sﬁ,‘#oh S déuﬂ‘/ogf’ &

b A onty nhax%gd n_migd “ceunt- -
£

and have you and your lawyer had a copy of the charge(s)? C‘Mfzndam initials) YES,_)'/_ or NO_
! 10. Do you understand r.hal the range of punishment provided for the above crime(s) (is)(are) as follows:

(and)(or) a ﬁne of S_@b____. YES ~7___orNO

‘a. Minimum of to a maximum of

b, Minimumof ________toamaximumof____ (and)(er)a fine of $ . YES orNO
¢. Minimum of toa maximum of (and)(or) a fine of $ . YES or NO
4 Migimumof ________toa maxxmum of {and)(or) a fine of § . YES orNO
e. Minimomof ____ ___tod maxunum of S (and)(or)afine of $ . YES or NO
{ Minimomof ________toamaximum of {and)(or) afine of $ . YBS orNO

_.200



11. Do you understand that if you plead guilty, you can be sentenced to a term of
imprisonment within the total of the above range(s) of punishmeat?

12. Do you understand that in addition to that pumshman
a Victim Compensation Assessment’ w1ll bc 1mposcd for each charge?

13. Do you understand that you arc entitled to a speedy jury trial on the charge(s),
to confront all witnesses who will testify against you at the trial(s), to remain sﬂem.
and to have your witnesses ordered to Court even at the expense of the State?

14. Do you understand that the law presumes you are not guilty of the crime(s)
charged in the Information, or of any lesser-included offense(s)?

15. Do you understand that a plea of not guilty requires the State to prove each and every
material allegation of the Information beyond a reasonable doubt to a jury, or to the
Court if a jury is waived, and if the State can not do this, you will not be convicted?

6. Do you understand that you have the right to keep a plea of not guilty,

and in doing so you keep all these rights?

17. Do you understand that by entering a plea of guilty you give up all these rights?

18. Have you talked over the charge(s) with your lawyer, do you understand your tights,

and have you had your lawyer's advice in this matter?

YES

or NO

X

or NO

or NO

\

or NO

19. Has you lawyer served you well? YES + _orNO
20. Do you want ajur); trial? YES/ or NO 4~
21. You stand now on a plea of not guilty. Should you change your plea to guilty,
do you understand there has been a plea agrccment" - YES or NO
What is your understanding of the plea agrcement’l i c/ #_2 Q ¥ /éz
Z200 //KA Flo8 7”-19 Fd Lonrs K,\n Covie
Sappensivn_ 2o Poc, lomm. SV, PD h«& cdmou-ea{
Jl/l/ A’ (( y .
22. Do you want to enter you plea(s) now and be sentenced At a later datc)‘l YES A or NO
23, What (is)(are) your plea(s) to the charge(s), (and to each of them)? (handwriting of D fendant only) A Gl / }\/I
24. Do you plead guilty because you did the acts charged? YES el or NO
25. Do you plead guilty of your own free will and without any coer&on or / )
compulsion of any kind? ' YES - _orNO
26. Have you been forced, abused, mistreated, threatened or promised anything
by anyone to-have you enter your plea(s)? YES orNO ’r
27. Do you or your lawyer have anything more to say or do you know C_‘V\/
of any legal reason why you should not be sentenced now? m initials) YES or NO <+
YES or NO <

C %‘/ (Lawyer initials)

28. THE COURT FINDS:

A. The Defendant is mentally competent to understand the nature, purpose and consequences of this proceeding, and

further, the Defendant was mentally competent to appreciate and understand the acts he or she committed on or

about the date alleged in the Information, and to realize the nature, purpose and consequences of those acts at the

time they were committed.
B. The plea agreement is fair and just to the parties and should be concurred in by the Court.
C. The plea(s) of guilty (is)(are) knowingly and voluntarily entered.
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. DEFERRED SENTENCING
29. - THE COURT ORDERS: '

A. The plea(x) of guilty (is)(are) accepted by thc Court..
B. The sentencing date is deforred until / éy’( ‘? () ? i at 9:00 a.m.
C. You are o pay the foflowing to the Oklahoma Coynty Court Clerk:

1. A fine in the amount of $__'_Z£_0_0n or before .

. The court costs in the approximale amount of $ -~ i on or before

. The court-appointed attorney fee amount of $_ /7 onorbefore
. A laboratory fee for the benefit of the
/

2
3. The Victim Compensation Assessment in the sum of $_ 4 __a? on or before
4
5

—
intheamountof$§______________ ~on ot befare

D. You are to pay rostitution according to the restitution schedule.
E. You are to pay S____‘:__ to the Department of Mental Heath on or before

ENDED SENTENCE or SUSPENDED AS TO PART -

.8

29, THE COURT ORDERS:
A. The plea(s) of guilty (is)(are) accepted bythe Court.
ervision of the Oklahoma County Sheriff for a te

B. You are sentenced to confinemént nader the sf as follows:

A <~ T 7
c. '\f. /

either, to be all suspended; . (Defendant Initing)  ALL SUSPENDED YES or NO

or, to be suspended ) TO PART YBS or NO
except as to the first (months)(years) of the term(s) ng #hich time you are to be held in the custody of

Probation Guidetines found below in paragraph 30 ’

C. These sentences are to run (concurrently)(consecutively).

ICABLE YES or NO

D. You are to pay the following to the Oklahoma Coungy Court Clerk: \
1. A fine in the amount of § ;
2, The court costs in the approximate am  —__onorbefore \
3. The Victim Compensation Assess oo ._____onor beforX
4. The court-appoiated attorney fpd amaunt of $ on or before \
5. Alaboratory fee for the bepéfit of the . \
in the amount of § on or before \
E. You are 10 pay restitution/according to the restitution achedule. o \

F. You are to pay §,

"_to the Department of Mental Health on or before
. . P \
TIMPB\J .
29, THE COURT ORDERS:

A, '!.'he plea(s) of guilty Gs).(are) acccptéd'by the Court. _

B. You are sentenced to confinement under the supervi

u{ of the Oklaboma County Sheriff for a term. as follows:
a d.__

b, / e \

c. / . f \

C. These sentences are to tun (concuy(é(consccuﬁvely). . NOT APPLICARLE YES or NO

4
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D. You are to pay the following g the Oklahoma County CougyClerk:

1) A fine in the amount of $‘ an or before

2) The court costs in the approximate amouynt ¢ on or before
3) The Victim Compensation Assessment 1 on or before

on or before

5) A laboratory fee for the benefjyof

o or before \

E. You are to pay restitufion acéordixig to the restitution schedul

in the amount of §__

F. You are topay ¥ ____'to the Department of Mentza] Health o or before __

G. Court FungrAssessment (CTFD) §

( T et Avrr
ONTHE _ (D pAYOF ﬁ/ é} ,20 24 ,Tn OKLAHOMA COUNTY, OKLAHOMA 1

committed the following act (5): “ aravtees # Ko o co DX Hh 7=

~ bt 7 '7$

'an‘gﬁ-— - Loxk ] e %ty

e et :
L - / - .
THE ABOVE STATEMENT OF THE CRIME IS IN MY OWN HANDWRITING OR WRITTEN BY MY
ATTORNEY AND APPROVED BYME. Iitials d/ g,‘ . ’

' NOTICE OF RIGHT TO APPEAL
30) To appeal from a conviction on your plea of guilty you must file a written Application to
Withdraw Plea of Guilty within ten (10) days from today. You must set forth in detail the
grounds for your withdrawal and request an evidentiary hearing in the trial court. The trial
court must hold a hearing and rule upon your application within thirty (30) days from the date
it Is filed. If the trial court denies your Application you kave ninety (90) days from the d{u‘e
of denial to file a Petition for Writ of Certiorari to the Court of Criminal Appeals to app
the trial court’s decision. lf you are indigent, these appeals can be prosecuted at public expense,
and you can have an atlorney uppointed to represent you. —

Do you understand your right. to appeal? YES, NO

bat have been asked? YES ’r NO

2024 \This document is to be

Judge of & ricrCoupt

Attopfiey fof the Defendant s Soen Comer Prﬁnt
e C

D gﬁ 1 CIk
Having been previously sworn, I the Defendant whose sighature Gppears below, make the following
stutements under oath: 1) My Attorney and I have read this Judgment and Sentence and Summary of Facts
on the Plea of Guilly. 2} It is a true statemen! of the questions asked and of my answers to then..
3) I approve this document and I do not desire to change it or add anything to it. 4) I'understand that
that I may be prosecuted for perjury if I have made false statements to this Court,

”ﬂ%ﬁ”
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Case No. Cl175580 1?][ ~ “

Dept. No. VI

fug 7 10 w0 M‘l "02

IN THE EIGHTH JUDICIAL DISTRICT COURT OF m%gﬂop }gvm,

o
IN AND FOR THE COUNTY OF CLARK CLERK
* * *
THE STATE OF NEVADA,
Plaintiff
va.

PETITION

RODGERS, Craig Allen / (NRS_453)

To the Honorable Bonaventure, of the Eighth Judicial District Court
of the State of Nevada, in and for the County of Clark.

The undersigned Operations Supervisor for the State of Nevada,
zDiyision of Parole and Probation, represents that, pursuant to an order
eatered by this Court on the 1st day of August, 2002, and_with the consent and
election of the defendant, the above-named proceedings were suspended and the
defendant placed on probation or otherwise. supervised by a state-approved
facility upon certain terms and conditions as more fdlly identified within
said order.

The undersigned would represent that said defendant has

\ MM A B R M,«ﬂ“”“““ (i AN

satisfactorily completed all of the terms and conditions requlred while under

& vt 5 I

[mesreel

o
e o eV B L YO

superv151on in the State of Nevada.

b,
Jmetr i g s

LR g T sy g e e,

T

Based upon gsame, the undersigned would petltlon this Court to enter

U R .
s e i £ e LS S A S e e R

o EC D e

Tt e e T

an order dlsm1551ng the proceedlngs agalnst'the defendant dlscharglng the

ey

gt et e ez e T TV
et s PR = i

defendant from any further obllgatlons therein and, where appropriate, settlng

N T e RIS R e e Lot gt < e T T s, AT R e, o S
e’ X SR e . ey o e SR Sy T s g e TS
R RPN S

as;de any conviction entered by the Court.

et e, -
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Dated this 1st day of August,

2002. The undersigned represents that

said defendant has satisfactorily complied with all of the terms and

conditions required while under supervision in

State of Nevada.

Earl'\émtsgn76 79

Operations Supervisor

Division of Parole and Probation

215 E. Bonanza Road, Las Vegas, Nevada
702-486-5109

ORDER_OF DISMISSAL: AND DISCHARGE AND

SETTING ASIDE OF CONVICTION

GOOD CAUSE APPEARING,

IT IS HEREBY ORDERED that the above-named proceedings be dismissed,

the defendant discharged from any further obligations therein and any

convictions entered herein set aside.

--Dated this 1& day of

EH/jlg

205

/‘?022714597/ , 2000.

/j/n’lyr-w/'>—

Jose onaGenture, District Judge
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REGISTER OF ACTIONS
’ . CAsg No. 91175580

The State of Nevada vs Craig A Rodgers

0N U LOD LN LN LD LY LR LN

. Felony/Gross

Case Type: Misdemeanor

Date Filed: 05/24/2001
Location: Department 3

Cross-Reference Case C175580

Number:

Defendant's Scope ID # 1680324
Lower Court Case # Root: 01F06561
Lower Court Case Number: 01F06561X

' RELATED CASE INFORMATION

Related Cases
01F06561X (Bind Over Related Case)

PARTY INFORMATION

Defendant Rodgers, Craig A
DOB: 03/27/1981

Plaintiff State of Nevada

Lead Attorneys

Jamest—Buchananil
Retained

7023828103005

Stewart L. Bell
702-455-4277(W)

CHARGE INFORMATION

Charges: Rodgers, Craig A Statute
1. UNLAWFUL POSSESSION OF A CONTROLLED 453.336
SUBSTANCE NOT FOR PURPOSE OF SALE.

Level Date
Felony 01/01/1900

EVENTS & ORDERS OF THE COURT

07/31/2001 | Sentencing (8:30 AM) ()

Minutes
07/31/2001 8:30 AM

- Roy Stuart of Parole and Probation (P&P) present. By virtue of
Defendant's plea(s) of guilty and previous ORDER of this
Court, DEFT. RODGERS ADJUDGED GUILTY of
POSSESSION OF CONTROLLED SUBSTANCE (F). Matter
submitted by Ms. Benedict. Argument by Mr. Cox. DEFT.
RODGERS having PLED GUILTY to POSSESSION OF
CONTROLLED SUBSTANCE (F), COURT ORDERED,
pursuant to NRS 453.3363, these proceedings are
SUSPENDED and in addition to the $25.00 Administrative
Assessment fee and $60.00 Drug Analysis fee, Deft. is placed
on PROBATION for an indeterminate period not to exceed
ONE (1) YEAR. CONDITIONS: 1. Search clause. 2. Enter and
complete a mandatory substance abuse counseling program.
3. Complete an adult education program as deemed necessary
by the Division of Parole and Probation. 4. Complete 8 HOURS
of COMMUNITY SERVICE work each month of probation
unless employed full-time. 5. Abstain from the use, possession,
or contol of any alcoholic beverages during the term of
probation. 6. Submit to random urinalysis as deemed
appropriate by the Division of Parole and Probation. CASE
CLOSED

Parties Present
Return to Register of Actions

SENTENCING Court Clerk: Nora Pena Reporter/Recorder: Tom Mercer Heard By: Joseph Bonaventuré

http://odyssey.court.clarkcountycourts.org/ CaseDafBaspx?CaseID=7480480&HearingID=... 9/7/2017
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CASE NO. C175580 /NH*EEED

DEPARTMENT NO. 7 207 Hay 29 My H
IN THE JUSTICE COURT OF LAS VEGAS WNSHIP
"-(.4)’

COUNTY OF CLARK, STATE OF NEVADK/ “??da
F[E

-000-

STATE OF NEVADA,

ORICINAL

Plaintiff,

CASE NO. 01F06561X

CRAIG RODGERS,

Defeﬁdant.

REPORTER'S TRANSCRIPT

OF

UNCONDITIONAL WAIVER OF PRELIMINARY HEARING

BEFORE THE HONORABLE JENNIFER P. TOGLIATTI
JUSTICE OF THE PEACE’

MONDAY, MAY 21, 2001

APPEARANCES:
For the State: THOMAS CARROLL, ESQ.
Deputy District Attorney
For the Defendant: BRYAN COX, ESQ.

Deputy Public Defender

Reported by: Loree Gallegos, CCR #426

LLOREE GALLEGOS, CCR 426
JUSTICE COURT DEPARTMENT 7, 455-4581
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LAS VEGAS, NEVADA, MONDAY, MAY 21, 2001

8:00 A.M.

* * * * ¥

THE COURT: Craig Rodgers, 01lF06561X.

MR. COX: Your Honor, that case has also
been resolved. He does qualify.

THE COURT: Sir, you do qualify for the
services of the public defender. I will appoint the
public defender to represent you.

What's the deal?

MR. COX: Your Honor, today he will be
unconditionally waiving his preliminary hearing. In
district court he will be pleading guilty to the
Information reflecting the charge of possession of
controlled substance. The State will not be opposing
treatment under 453.3363 and will also not oppose a
term of probation not to exceed one year.

THE COURT: Do you understand the deal,
Mr. Rodgers? 1It's fairly straightforward.

THE DEFENDANT: Yes, ma'am.

THE COURT: You are going to unconditionally
waive your preliminary hearing to plead guilty to a
reduced charge of possession of controlled substance

in district court. The State won't oppose, once you

LOREE GALLEGOS, CCR 426
JUSTICE COURT DEPARTMENT 7, 455-4581
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successfully complete your probationary period, if
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S
you follow all the directions of the court you w111

oo i SR

be allowed to w1thdraw your plea, the charge w1ll be

PRl
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dlsmlssed and your record sealed or they won't

eI R

oppose that happenlng It w1ll be the district court

i AT . o...»k“‘“’“ SRS RV

judge s decision whether you can do that or not. Do

you understand that?
THE DEFENDANT: Yes.

THE COQURT: Do you have any gquestions about

the deal?

THE DEFENDANT: No.

THE COURT: You discussed it with your

lawyer?

THE DEFENDANT: Yes.

THE COURT: Do you understand, Mr. Rodgers,
you have a right to a preliminary hearing, to
confront and cross-examine the State's witnesses, to
challenge their evidence, to call any witnesses you
might have, to testify or not testify and I couldn't
hold that against you at a preliminary hearing? Do
you understand that?

THE DEFENDANT: Yes.

THE COURT: Do you understand that waiver
that you're doing today is unconditional? That means

between now and your appearance before Judge

LOREE GALLEGOS, CCR 426
JUSTICE COURT DEPARTMENT 7, 455-4581
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1 Bonaventure, 1if you changed your mind about the deal
2 vyou could still plead not guilty to the original
3 possession with intent to sell charge and you could
4 have a jury trial in district court, but you could
5 not come back to justice court for a preliminary
6 hearing on this case. You are giving up that right
7 permanently to take the deal today. Do you
8 understand that?
9 THE DEFENDANT: Yes.
10 THE COURT: Knowing then, Mr. Rodgers, you
11 have a right to a preliminary hearing, do you wish to
12 unconditionally waive your preliminary hearing to
13 take the deal that Mr. Cox has discussed with you?
14 :THE DEFENDANT : Yes.
15 THE COURT: Okay. It appears to me from the
16 Complaint on file herein that crimes have been
17 committed, to wit: Possession of controlled
18 substance with intent to sell.
19 The defendant, having unconditionally
20 waived his right to a preliminary hearing, I hereby
21 order said defendant to be held to answer to said
22 charge in the Eighth Judicial bPistrict Court, State
23 of Nevada, in and for the County of Clark at the
24 following date and time:

25 THE CLERK: June 7th, 8:30, Department VI.

LOREE GALLEGOS, CCR 426
JUSTICE COURT DEPARTMENT 7, 455-4581

S VA 10 - . .
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1 THE COURT: Okay, thanks.
2 Sk
3 * * % % *
4

S ATTEST: Full, true, and accurate transcript of

6 proceedings.

9 Loree Gallegos, C #426
10
11
12
i3
14
15
16
17
18
18
20
21
22
23

24

25

LOREE GALLEGOS, CCR 426
JUSTICE COURT DEPARTMENT 7, 455-4581
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STEWART L. BELL FILED IN OPEN COURT
DISTRICT ATTORNEY AL 0t 2ol JUN 0 6 2001
Nevada Bar #000477 ' '
200 S. Third Street SHIRLEY B. PARRAGUIRRE, CLERK
{J7aos?‘\)73r %5,4 I_\/Iie;rada 89155 BY —
Attorney for Plaintiff ~ DEPUTY
, NORA PENA
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
' Plaintiff,
-vs- Case No. C175580
' Dept. No.. VI
CRAIG ALLEN RODGERS, - Docket B
#1680324
Defendant.
GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: POSSESSION OF CONTROLLED SUBSTANCE
(Felony - NRS 453.336), as more fully alleged in the charging document attached hereto as
Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as

follows:
The State has agreed not to oppose treatment under NRS 453.3363 and a one year period

of probation. L
' CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of

the offense(s) to which I now plead as set forth in Exhibit "1".
I understand that as a consequence of my plea of guilty the Court must sentence me to
imprisonment in the Nevada State Prison for a minimum term of not less than one (1) year and

a maximum term of not more than four (4) years. The minimum term of imprisonment may not
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exceed forty percent (40%) of the maximum term of imprisonment. 1 uﬁderstand that I may also
be fined up to $5,000.00. I understand that the law requires me to pay an Administrative
Assessment Fee. I also understand that a conviction of any violation of NRS Chapter 453, the
Uniform Controlied Substance Act, requires that I pay a controlled substance analysis fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of the
offense(s) to which I am pleading guilty and to the victim of any related offense which is being
dismissed or not prosecuted pursuant to this agreement. I will also be ordered to reimburse the
State of Nevada for any expenses related to my extradition, if any. |

I understand that I am eligible for probation for the offense to which I am pleading guilty.
I understand that, except as otherwise provided by statute, the question of whether I receive
probation is in the discretion of the sentencing judge.

[ understand that if more than one sentence of imprisonment is imposed and I am eligible

to serve the sentences concurrently, the sentencing judge has the discretion to order the senténces

served concurrently or consecutively.

I also understand fhat information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know that
my sentence is to be determined by the Court within the limits prescribed by statute. I
understand that if my éttorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

[ understand if the offense(s) to which I am pleading guilty to was committed while I was
incarcerated on another charge or while I was on probation or parole that I am not eligible for
credit for time served toward the instant offense(s).

I understand that the Division of Parole and Probation will ﬁrepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and I will each have the opportunity

to comment on the information contained in the report at the time of sentencing. Unless the

-2- PAWPDOCSMNFL 06\10656102.WPD
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District Attorney has specifically agreed otherwise, then the District Attorney may also comment

on this report.
WAIVER OF RIGHTS

By entering my plea of guilty, I understand that [ am waiving and forever giving up the
following rights and privileges:
1. The constitutional privilege against self-incrimination, including the right to refuse to

testify at trial, in which event the prosecution would not be allowed to comment to the jury about

my refusal to testify. _ 4

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the
assistance of an attorney, either appointed or retained. At trial the State would bear the burden
of proving beyond a reasonable doubt each element of the offense chargéd.

3. The constitutional right to confront and cross-examine any witnesses who would
testify against me. |

4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either appointed
or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other
grounds that challenge the legality of the proceedings and except as otherwise provided in
subsection 3 of NRS 174.035.

\%6) ESS E

I have discussed the elements of all of the original charge(s) against me with my attorney
and I understand the nature of the charge(s) against me. |

I understand that the State would have to prove each element of the charge(s) against me
at trial. |

I have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been

-3- PAWPDOCSMNF\106\10656102.WPD
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thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am not
acting under duress or coercion or by virtue of any promises of leniency, except for those set
forth in this agreement.

I am not now under the influence of any 1ntox1cat1ng liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and its
consequences to my satisfaction and I am satisfied with the services provided by my attorney.

DATED this gl day of June, 2001.

\
CRAIG.%K%LEN R%GERS

Defendant
AGREED TO BY:
' TY Lonedle /m
THOMAS M. CARROLL
Chief Deputy District Attomcy
-4- PAWPDOCS\INFAL06\ 0656102 WPD
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. I'have fully explained to the Defendant the allegations contained in the charge(s) to
which guilty pleas are being entered.

2. T have advised the Defendant of the penalties for each charge and the restitution that
the Defendant may be ordered to pay.

3. Allpleas of guilty offered by the Defendant pursuant to this agreement are consistent
with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

c. Was not under the influence of intoxicating liquor, a controlled substance or
otl:lea drélg at the time 1 consulted with the defendant as certified in paragraphs 1
and 2 above.

Dated: This Iﬂ‘\’ day of June, 2001.

ATT@Y FOR DEFENDANT

tgd

-5- PAWPDOCSANF106\10656102.WPD
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INFO

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

200 S. Third Street

Las Vegas, Nevada 89155
(702) 455-4711

Attorney for Plaintiff
L.A. 6/7/01 DISTRICT COURT
%:BO AM. CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
~V§- Case No. C175580
Dept. No. VI
CRAIG ALLEN RODGERS, Docket B
#1680324
Defendant.
INFORMATION
STATE OF NEVADA
SS:
COUNTY OF CLARK

STEWART L. BELL, District Attorney within and for the County of Clark, State of
Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CRAIG ALLEN RODGERS, the Defendant(s) above named, having committed the
crime of POSSESSION OF CONTROLLED SUBSTANCE (F elony - NRS 453.336), on or
about the 20th day of April, 2001, within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such cases made and provided, and against the peace and
dignity of the State of Nevada, did then and there wilfully, unlawfully, feloniously, knowingly,
" |
//

1
1
/"

EXHIBIT "1" o
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and intentionally possess, for the purpose of sale, a controlled substance, to-wit: Cannabis,

commonly known as Marijuana.

DA#01F06561X/tgd
LVMPD EV#0104202045
PCSWITS - F

(TK7)

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

- / %WM

THOMASM. CARROLL
Chief Deputy District Attorney
Nevada Bar #004232

-2- PAWPDOCS\INF\106\10656101. WPD
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A CENTURY OF SERVICE ‘

COMMISSIONERS
Steve Sisolak,Chair
Larry Brown, Vice-Chair
James B! Gibson
Susan Brager

Marilyn Kirkpatrick
Chris Giunchigliani
Lawrence Weekly

COUNTY MANAGER
Yolanda King

ASST. SPECIAL PUB. DEF.

Randait H. Pike

Office of the Special Public Defender

330 S. Third Street, 8% Floor, Las Vegas NV 89101
(702) 455-6265/6266
Fax (702) 455-6273

December 5, 2017

" Mr. Craig Rodgers #1680324 .

Clark County Detention Center
330 South Casino Center Blvd.
Las Vegas, Nevada 89101

Re: C-16-314359-1; C-16-316167-1
Dear Mr. Rodgers:

This letter is to inform you with regard to some recent developments
that may have an effect on our continued representation of you in the ..
above referenced cases. As you already know, when the public
defender represented you, they obtained your cellular telephone from
your property at the Clark County Detention Center. Once our office
was appointed to represent you, this cellular telephone was turned
over to our assigned investigator for safe keeping in order to maintain
the chain of custody. '

In August, 2017, however, the assigned investigator resiggd and all
the cases, including yours, were re-assigned to other investigators. It
was during this re-assignment that your cellular telephone was either
lost or stolen, however, the loss remained undiscovered untll
approxmately two weeks ago.

When we discovered that no investigator had taken custody of the cell
phone, an office-wide search ensued. Calls were made to the prior
investigator, the office was physically searched and.all files that had
been closed since the investigator resigned were pulled from storage
and searched just in case the phone had been mis-filed. We're sorry
to say that we have not been successful in locating the cellular.
telephone.

Wedo, however, maintain the evudence preVIously taken from your

_cellular telephone - including the photos of Annette Martinez, your

injuries from that incident and the text messages. With regard to the
case involving Savannah Taylor, we have audio files of conversations
(which may or may not have come from the cellular telephone)
Facebook posts and Facebook Messenger posts. '
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Mr. Craig Rodgers
December 5, 2017
Page Two

Although this letter is to advise you of the loss of the telephone, rest
assured that our search will continue and, if the telephone does
turn up, you will be immediately notified. We also understand,
however, that the loss of this telephone may cause you to Iose
confidence in our ability to handle your cases. Accordingly, if you
feel that you are no longer able to trust us to adequately represent
you, please advise and a motion to thhdraw will be immediately
filed on your behalf.

Sincerely,

Melinda E. Simpkins, Esq.
Daniel R. Page, Esq.
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Electronically Filed
11/16/2017 8:51 AM
Steven D. Grierson

‘ ’ CLERK OF THE cozga :
MOT _ w d

OFFICE OF THE SPECIAL PUBLIC DEFENDER
RANDALL H. PIKE, ESQ.
ASSISTANT SPECIAL PUBLIC DEFENDER
State Bar No. 1940
MELINDA SIMPKINS, ESQ.
CHIEF DEPUTY SPECIAL PUBLIC DEFENDER
State Bar No. 7911
DANIEL R. PAGE, ESQ. '
CHIEF DEPUTY SPECIAL PUBLIC DEFENDER
State Bar No. 10706
330 South Third Street, Suite 800
Las Vegas, NV 89101

702) 455-6266

ttorney for CRAIG RODGERS

DISTRICT COURT
CLARK COUNTY, NEVADA

-000-

THE STATE OF NEVADA,

Plaintiff, : CASENO: C-16-314359
- - DEPT.NO: 6

HEARING DATE: -27-177
HEARING TIME: 230 am

vs.
CRAIG RODGERS, #1680324

Defendant. |

MOTION FOR ORDER TO SHOW CAUSE WHY THE
STATE OF NEVADA SHOULD NOT BE HELD
IN CONTEMPT OF COURT FOR FAILING TO COMPLY WITH
THE COURT'S ORDER REGARDING DISCOVERY
COMES NOW the Defendant, CRAIG RODGERS, by and through the
Assistant Special Public Defender, RANDALL H. PIKE,ESQ., MELINDA SIMPKINS,

ESQ. and DANIEL R. PAGE, ESQ., Chief Deputy Special Public Defenders and files

this Motion for Order to Show Cause Why the State of Nevada Should Not be Held.
in Contempt of Couﬁ for Refusing~ to Comply with the Court’s Order Regarding .
Discovery.

11

111

11
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This Motion is based upon the Memorandum of Points and Authorities
attached hereto, the evidence to be adduced at the hearing hereon and the papers
and pleadings on file with this Court.

DATED this 15" day of November, 2017.

RANDALL H. PIKE
ASSISTANT SPECIAL PUBLIC DEFENDER

/s/ MELINDA E. SIMPKINS

MELINDA SIMPKINS, ESQ.

Nevada Bar No. 7911

DANIEL R. PAGE, ESQ.

Nevada Bar No. 10708

Chief Deputy Special Public Defenders
330 S. 3" St., Suite 800

Las Vegas, Nevada 89101

Attorneys for CRAIG RODGERS

NOTICE OF MOTION
TO: THE STATE OF NEVADA, Plaintiff
TO: STEVEN WOLFSON, District Attorney, Attorney for Plaintiff
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the above and
foregoing Motion will be heard before the above entitled Court on the _27 dayof |

8:30 AM
November , 2017, at o'clock .M.

DATED this 15™ day of November, 2017.

/s MELINDA E. SIMPKINS
Chief Deputy Special Public Defender

MEMORANDUM OF POINTS AND AUTHORITIES
STATEMENT OF FACTS
On August 12, 2016, a Motion for Discovery was filed by the Public Defender

on Craig Rodgers behalf. At the'hearing on August 24, 2016, the District Court
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granted that Motion.
investigative notes of interviews of any witnesses and potential witnesses; 2). Criminal

history of material withesses felony convictions within the last ten years; 3). Reports

Generally’, the State was ordered to provide 1). Field and

generated by LVMPD; 4). Photographs, videos, recordings, diagrams or graphs
including photos of the alleged victim while at the hospital; 5). Copies of requests for

and/or results of all crime scene analysis; 6). Inconsistent statements by any material
The complete CAD report 9.) Names

[ee] ~J N
<
=

\O

10
11
12
13
14
15

witness; 7). i
and contact information for all withesses the State intends to call; 1 0).Details of any
compensation or other benefits to witnesses in exchange for their cooperation; 11).

Medical records; 12). Media involvement; 13). Chain of Custody information; 14)

Expert Notes and Reports; 15). and Records relation to Mental Health
Some of these items have been turned over to the defense, some have not

Initial attempts héve been m>ade to speak with the District Attorney’s Office with
regard to the outstanding information, however, no response was received®. An e-
mail was sent to the District Attorney’s Office on October 23, 2017, however, no
response was received. On November 13, 2017, an answer was received from the

newly assigned District Attorney with regard to the request for file review but, due to

16
17 i |
18 || DA trial schedules, it cannot be accomplished until after calendar call on November
19 [ 20, 2017.
20 The outstandmg dlscovery ltems are as»follows
21 I[tem .One: Qfficer notes to review for Brady Material, Audio/Video of
Alleged Victims statement. T
22 T e '
ltem Two: Records of witnesses regardlng _any felonies or crimes of
23 moral turpltlﬁ“é"“““““““” T
24 |
25 ! :
Due to the specific nature of the request and the Order, a copy of the Motlon is
26 attached hereto as Exhibit A and a copy of the Court Mlnutes granting the Motion are
27 || attached hereto as Exhibit B. ‘
28 :
“The assigned District Attorney has since been changed
3
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Item Four: Photos of the alleged victim taken at the hospital

ot ot

Item Five: Forensic testing results 7.
‘ ARGUMENT
The Court has the authority to hold the State in contempt for failing to follow
a lawful order of this Court. NRS 22.010 states, in pertinent part, that:
The following acts or omissions shall be deemed cohtempts:

* %k %

3. Disobedience or resistance to any lawful writ, order, rule or
process issued by the court or judge at chambers.

- Despite this Court’s clear order that requested discovery was to be turned over,
the State has not been compliant. Accordingly, Craig Rodgers requests that the State
of Nevada be held in Contempt of Court for violating the Court’s discovery order.

DATED this 15" day of November, 2017.

RANDALL H. PIKE
ASSISTANT SPECIAL PUBLIC DEFENDER

/s/ MELINDA E. SIMPKINS

MELINDA SIMPKINS, ESQ.

Nevada Bar No. 7911

DANIEL R. PAGE, ESQ.

Nevada Bar No. 10706

Chief Deputy Special Public Defenders
330 S. 39 St., Suite 800

Las Vegas, Nevada 89101

Attorneys for CRAIG RODGERS
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CERTIFICATE OF SERVICE
N hereby certify that eewice of the Motion for Order to Show Cause Why the
State of Nevada Should Not be Held in Contempt of Court for Refusing to Cemply
with the Court’s Order Regarding Discovery was mede pursuant to EDCR 7.26 on
the attorney for the named parties by means of electronic mail to the email |
address provided to the court's electronic filing system for this case. Proof of
Service is the date service is.made by the court’s electronic filing system by email

to the parties and contains a link to the file stamped document.

PARTY ' EMAIL

STATE OF NEVADA DISTRICT ATTORNEY'S OFFICE
email; motions@clarkcountyda.com

/s/ SHADONNA SCURRY

Employee of Special Public Defender
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***CONFIDENTIAL WORK PRODUCT DRAFT **
' NOT FOR DISSEMINATION

OFFICE OF THE SPECIAL PUBLIC DEFENDER

THJ/'\S 1S Tle SAr\Q
Do
TNecr e,/ bien 94 4 on ;

Memo
To:  Melinda Simpl:(;ins, Daniel Page
CC: C.RODGERS mNMPmG CASE INV. File
From: J. C. Galiano

Date: 10/11/17 :

iy : .
Re:  10/11/17 Telephonic Interview of Dr. Nicholas Kwangsoo Han
Home: 9721 Royal Lamb Dr Las Vegas NV 89145 (702) 5019715
Bus: 500 N. Rainbow Blvd Suite #203 Las Vegas NV 89107 (702) 259-1228
SSN#: 413-06-3385 || DOB: 11/28/1966 ’ : '

On Wednesday, October 11, 2017, I had an opportunity to speak with Dr. Han over the telephone following his review of
Antoinette Martinez’ medical records from Desert Springs Hospital. Dr. Han did not recall this particular instance or
patient (A. Martinez) and informed that he was basing his opinion on the records and photographs we provided him with.

With respect to the potential source (tool / weapon) for the given injury - “laceration to left earlobe”, Dr. Han stated, ‘I
would have to guess it was an earring - not a knife injury.” He noted the injury consisted of 3 “separate laceration:” - 1
in the front /anterior of ear lobe, 1 behind / posterior of ear lobe and 1 at the crease of the ear also behind / pusterior of
ear. Dr. Han explained that the lacerations “...did not align...” between the posterior and anterior laceration(s) on the ear.
With a knife injury, Dr. Han noted, you would expect to observe a straight laceration. In this instance, the length of the
laceration(s) (referring to injury in total) did not correspond to an equal distance or length, which is what one would
more than likely find with a knife.

Dr. Han commented it is not impossible for a knife to cause the given wound being discussed; however, he would find it to
be unlikely. He could offer no opinion on whether the injury was'a “tear” or “cut” and felt comfortable stating that
“laceration” is the term that is regularly used. '

With respect to whether or not they would have obtained photographs, Dr. Han explained that they do not regularly do
so, with the exception being for educational purposes and only if the patient provides their consent. He could does not
think they obtained photographs of Martinez. ' :

Blood draws or toxicology are not performed on patients as normal protocol during these types of instances.
Dr. Han informed that certain parts of the body can bleed more than others depending on a number of variables (i,
injury, temperature, health, etc.) Generally, any area of the body, that cf)mains a greater number of blood vessels, typically

bleeds more than those containing fewer vessels.

Dr. Han agreed to speak"lzvith us again with any follow-up questions or to review additional information / photographs, if
obtained. -

***CONFIDENTIAL WORK PRODUCT DRAFT***
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CLERK OF THE

0scC

DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS, PLAINTIFF(S) CASE NO.: A-20-820408-W

VS.

WILLIAM HUTCHINGS WARDEN, DEPARTMENT 22

DEFENDANT(S)

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

NN < I

DATED this 18th day of February, 2021.
Dated this 18th day of February, 2021

1 LA &M‘//%i‘)ﬂa o _

SUSAN JOHNSON
DISTRICT COURT JUDGE

198 7CD 60D3 F525
Susan Johnson
District Court Judge

241 Statistically closed: USJR - CV - Stipulated Dismi

COURT

ssal (USSD)
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s)
Vs.

William Hutchings Warden,
Detendant(s)

CASE NO: A-20-820408-W

DEPT. NO. Department 22

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 2/19/2021

Craig Rodgers

Steven Rose

#1221816
P.O. Box 208
Indian Springs, NV, 89070

7600 Rainbow BLVD §
Las Vegas, NV, 89135
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