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DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,
#1680324

Petitioner,

-vs- CASENO:  A-20-820408-W

(C-16-314359-1)
WILLIAM HUTCHINGS, Warden;
STEVEN B. WOLFSON, District Attorney; DEPT NO:  XXII
and THE STATE OF NEVADA,

Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: February 4, 2021
TIME OF HEARING: 9:00 AM

THIS CAUSE having come on for hearing before the Honorable SUSAN JOHNSON,
District Court Judge, on the 4th date of February, 2021, Petitioner not being present, IN
PROPER PERSON, Respondent being represented by STEVEN B, WOLFSON, Clark County
District Attorney, by and through STEVEN J. ROSE, Chief Deputy District Attorney, and the
Court having considered the matter, including briefs, transcripts, and documents on file herein,
now therefore, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On April 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter
“Petitioner”), was charged by way of Information with BATTERY WITH USE OF A
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
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Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony — NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony
—NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions
on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek
Punishment as a Habitual Criminal.

On June 5, 2017, the Public Defender’s Office filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7, 2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Petitioner. On December 6, 2017, the Special Public Defender’s
Oftice filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Petitioner.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Petitioner proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Petitioner with FIRST DEGREE KIDNAPPING (Category A
Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280}). The
Court canvassed Petitioner regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Petitioner’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Petitioner filed a Motion to Appoint Alternate Counsel, wishing to
withdraw his guilty plea. On August 14, 2018, the Court granted Petitioner’s Motion, and
appointed Mr. John Parris, Esq. to review Petitioner’s case. Mr. Parris confirmed as counsel
on August 28, 2018. On September 6, 2018, the State advised the Court that it stipulated to
withdrawal of Petitioner’s guilty plea. The Court allowed Petitioner to withdraw his guilty
plea, and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be
stricken due to Petitioner’s withdrawal of his plea, and that the case proceed on the Amended

Information. The Court so ordered, and Petitioner’s case proceeded to jury trial. On August 6,
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2019, Petitioner accepted a second set of plea negotiations, and the State filed anew a Second
Amended Information charging Petitioner with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380}); and PANDERING (Category C
Felony — NRS 201.300.1). Petitioner executed a GPA memorializing the parties’ agreement.

After canvassing Petitioner, and accepting Petitioner’s guilty plea, the Court proceeded
to adjudicate Petitioner guilty, and sentence him, as follows: Count 1 (Second Degree
Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada Department
of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60} months in NDC,
consecutive to Count 1; Count 3 (Mayhem) — twenty-four (24) to sixty (60) months in NDC,
concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty (60) months in
NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two (72) to two
hundred forty (240) months in NDC. The Court gave petitioner credit for time served totaling
1218 days. Petitioner’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Petitioner filed a Notice of Appeal. However, on November
25, 2019, the Nevada Supreme Court dismissed Petitioner’s appeal as untimely. Remittitur
1ssued on December 26, 2019.

On August 31, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction). That same day, he also filed an Ex Parte Motion for Appointment of
Counsel and Request for Evidentiary hearing. On October 27, 2020, this Court entered an
Order Denying Petitioner’s Motion for Appomntment of Counsel and Request for Evidentiary
Hearing. On December 31, 2020, the State filed 1ts Response and Motion to Dismiss
Petitioner’s instant Petition.

On January 7, 2021, this matter came before the Court, at which time the Court
continued the hearing for Petitioner to file a Reply and/or to arrange his appearance. On
February 4, 2021, this matter again came before the Court, at which time the Court noted that

Petitioner had failed to file a Reply, and had neglected to arrange his appearance in court;
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thereafter, without hearing argument on the instant Petition, the Court made the following
findings and conclusions:

ARGUMENT

L PETITIONER’S INSTANT PETITION IS TIME-BARRED PURSUANT TO
STATUTE

Pursuant to NRS 34.726(1), “a petition that challenges the validity of a judgment or
sentence must be filed within I year of the entry of the judgment of conviction...” (Emphasis
added). The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998). “A timely direct

appeal is one in which the notice of appeal is filed with the district court within the time period
prescribed by statute.” Id. at 1087, 967 P.2d at 1134. However, when no direct appeal has been
taken, or when a defendant’s untimely notices a direct appeal, “no *appeal has been taken from
the judgment’ within the meaning of NRS 34.726(1) because nothing has actually happened.”
Id. Therefore, in such cases, the one-year time limit for filing for habeas relief begins to run
from the date of the judgment of conviction. See 1d. at 1087, 967 P.2d at 1133-34.

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the detendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that "[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions i1s mandatory,” noting;:
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Habeas corpus petitions that are filed many years after conviction are an
unreasonable burden on the criminal justice system. The necessity for a
workable system dictates that there must exist a time when a criminal conviction
is final.

Id. Additionally, that Court noted that procedural bars "cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

In the instant case, Petitioner’s Judgment of Conviction was filed on August 23, 2019.
Petitioner did not timely file a direct appeal. Therefore, this Court finds that, pursuant to NRS
34.726(1), Petitioner had until August 23, 2020, to timely file his petition for writ of habeas
corpus. The instant Petition was not filed until August 31, 2020, outside the one-year deadline
for a timely petition. As such, this Court concludes that Petitioner’s instant Petition is subject

to dismissal as untimely, absent a showing of good cause and prejudice.

II. PETITIONER FAILS TO DEMONSTRATE GOOD CAUSE TO OVERCOME
HIS PROCEDURAL DEFAULT

To avoid procedural default, under NRS 34.726, a petitioner has the burden of pleading
and proving specific facts that demonstrate good cause for his failure to present his claim in
garlier proceedings or to otherwise comply with the statutory requirements, and that he will
be unduly prejudiced if the petition 1s dismissed. NRS 34.726(1)(a); see Hogan v. Warden,
109 Nev. 952, 959-60, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of Prisons, 104
Nev. 656, 659, 764 P.2d 1303, 1305 (1988).

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule.” Clem v. State, 119
Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added); see Hathaway v. State, 119 Nev.
248, 251, 71 P.3d 503, 506 (2003); Pellegrini, 117 Nev. at 887, 34 P.3d at 537. “A qualifying

impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003).

The Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81
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P.3d at 526. Examples of good cause include interference by State officials and the previous

unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19, 275 P.3d

91, 95 (2012). Clearly, any delay in the filing of the petition must not be the fault of the
petitioner. NRS 34.726(1)(a).

Petitioner does not recognize that his instant Petition is untimely, much less does he
address good cause for his failure to comply with the statutory deadline. See, Petition at 6
(answering “N/A” when asked 1if the petition 1s untimely). This Court finds that, because
Petitioner does not allege, much less demonstrate, good cause, Petitioner cannot overcome the
time-bar to his instant Petition. NRS 34.726(1)(a). Therefore, this Court concludes that

dismissal of the instant Petition is warranted.

I1I. PETITIONER CANNOT DEMONSTRATE PREJUDICE, AS HIS
INDIVIDUAL CLAIMS EITHER FALL OUTSIDE THE SCOPE OF HABEAS
REVIEW OR OTHERWISE LACK MERIT

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United
States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)). To find good cause there

must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev.
248,252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105 Nev. 235,236, 773 P.2d 1229,
1230 (1989)).

A proper petition for post-conviction relief must set forth specific factual allegations
that would entitle the petitioner to relief. NRS 34.735(6) states, in pertinent part, “[ Petitioner]
must allege specific facts supporting the claims in the petition [he] file[s] seeking relief from
any conviction or sentence. Failure to raise specific facts rather than just conclusions may
cause the petition to be dismissed.” “Bare” and “naked” allegations are not sufficient to
warrant post-conviction relief, nor are those belied and repelled by the record. Hargrove v.

State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). A claim is ‘belied’ when 1t is contradicted
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or proven to be false by the record as it existed at the time the claim was made.” Mann v. State,

118 Nev. 351, 354, 46 P.3d 122, 1230 (2002).

In the case of a guilty plea, habeas review is limited in its scope. NRS 34.810(1)

explains:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but mentally ill
and the petition is not based upon an allegation that the plea was involuntarily or
unknowingly entered or that the plea was entered without effective assistance of
counsel.

unless the court finds both cause for the failure to present the grounds and actual
prejudice to the petitioner.

{emphasis added). The Nevada Supreme Court has explained:

“[A] guilty plea represents a break in the chain of events which has preceded it
in the criminal process. When a criminal defendant has solemnly admitted in
open court that he is 1n fact guilty of the offense with which he is charged, he
may not thereafter raise independent claims relating to the deprivation of
constitutional rights that occurred prior to the entry of the guilty plea.”

Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1975) (quoting Tollett v. Henderson, 411
U.S. 258, 267, 93 S. Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all

constitutional claims based on events occurring prior to the entry of the plea[], except those
involving voluntariness of the plea[] [itself].” Warden, Nevada State Prison v. Lyons, 100

Nev. 430, 431, 683 P.2d 505 (1984); see also Kirksey v. State, 112 Nev. 980, 999, 923 P.2d

1102, 1114 (1996) (“Where the defendant has pleaded guilty, the only claims that may be
raised thereafter are those involving the voluntariness of the plea itself and the effectiveness
of counsel.”). When a petitioner alleges ineffective assistance of counsel after pleading guilty,

the Nevada Court of Appeals recently held:

“a petitioner must allege specific facts demonstrating both that counsel’s advice
(or failure to give advice) regarding the guilty plea was objectively unreasonable
and that the deficiency affected the outcome of the plea negotiation process. Any
claim that does not satisfy this standard is outside the scope of permitted claims
and must be dismissed...Because events occurring after the entry of the plea
cannot have affected either counsel’s advice regarding entering the guilty plea
or the outcome of the plea negotiation process, ineffective-assistance claims
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relating to post-plea proceedings necessarily fall outside the scope of claims
permitted by NRS 34.810(1)(a).”

Gonzalez v. State, 136 Nev. Adv. Op. 60, 476 P.3d 84, 90 (Nev. Ct. App. Oct. 1, 2020).

Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings.... [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 10358, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

{1999)). “A court must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overruled on other grounds
by Lisle v. State, 131 Nev. 356, 351 P.3d 725 (2015). Additionally, substantive claims are
beyond the scope of habeas and waived. NRS 34.724(2)(a); see also Evans, 117 Nev. at 646-
47,29 P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059.

Petitioner raises numerous claims for habeas relief. However, this Court finds that
Petitioner’s claims are waived for his failure to raise them on direct appeal, are outside the
scope of habeas review, are belied by the record, or are otherwise without merit; therefore,
this Court concludes that Petitioner cannot demonstrate prejudice sufficient to overcome his
procedural default.

A. Counsel’s failure to file a timely direct appeal

Petitioner first alleges that plea counsel was ineffective for failing to file a timely direct
appeal. Petition at 7. This Court finds that this claim is outside the scope of a challenge to
Petitioner’s Judgment of Conviction, as it does not involve the voluntariness of Petitioner’s
guilty plea, nor counsel’s effectiveness during entry of Petitioner’s guilty plea. Kirksey, 112
Nev. at 999, 923 P.2d at 1114. Therefore, this Court concludes that this claim cannot
demonstrate prejudice related to the dismissal of Petitioner’s instant Petition, as the claim itself

is not properly raised.
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Furthermore, in the event Petitioner seeks to raise this claim to demonstrate good cause
for Petitioner’s failure to timely file the instant Petition, this Court finds that such an effort
falls short because the substance of this claim is belied by the record. Petitioner alleges that
counsel was purposefully delinquent due to his “contentious relationship™ with Petitioner.
Petition at 7-A:11-13. However, when executing the GPA, Petitioner affirmed that he was
satisfied with counsel’s representations. See, GPA (filed on August 6, 2019) at 6:1-2,
Moreover, the United States Supreme Court has explained that defendants are not entitled to

any particular “relationship” with their counsel. Morris v. Slappy, 461 U.S. 1, 14, 103 S. Ct.

1610, 1617 (1983). Therefore, because Petitioner’s claim is belied by the record, and further
unsupported by any evidence, this Court concludes that Petitioner’s claim cannot constitute
good cause, much less demonstrate prejudice, to overcome Petitioner’s untimeliness.
Hargrove, 100 Nev. at 502, 686 P.2d at 225.
B. District Court’s failure to toll time for filing direct appeal

Petitioner next alleges a denial of his Due Process rights, due to the Court’s failure to
“toll” the time for Petitioner to file his direct appeal. Petition at 8. This Court concludes that
Petitioner cannot demonstrate prejudice resulting from dismissal of this claim, as the claim
itself is without merit.

13

The Nevada Rules of Appellate Procedure are clear: “...the notice of appeal by a
defendant or petitioner in a criminal case shall be filed with the district court clerk within 30
days after the entry of the judgment or order being appealed.” NRAP 4(b)(1)(A) (emphases
added). The Nevada Supreme Court has explained the consequences of failure to file such a
notice within that time: “We have consistently held that an untimely notice of appeal fails to
vest jurisdiction in this court.” Lozada v. State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994)

(abrogated on other grounds by Rippo v. State, 134 Nev. 411, 423 P.3d 1084 (2018)).

In the instant case, Petitioner failed to file a notice of appeal within the 30-day deadline
of NRAP 4(b)(1)(A). Therefore, the Nevada Supreme Court did not have jurisdiction to
consider Petitioner’s direct appeal. Lozada, 110 Nev. at 352, 871 P.2d at 946.

/1
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Petitioner argues that, because he voiced his desire to appeal from his Judgment of
Conviction, the Court should have somehow “tolled” the time within which Petitioner was
required to file his notice of appeal. Petition at 8. However, this Court finds that Petitioner
fails to support this proposition with any relevant legal authority. See id. As such, this Court
concludes that Petitioner’s claim is bare and naked and insufficient to demonstrate prejudice.

Hargrove, 100 Nev. at 502, 686 P.2d at 2235,

C. Counsel’s failure to allege ineffective assistance of counsel at preliminary
hearing on direct appeal

Petitioner’s next claim alleges that plea counsel was ineffective for failing to raise a
direct appeal challenge to the effectiveness ot Petitioner’s counsel at the preliminary hearing.
Petition at 9. This Court finds that this claim is outside the scope of habeas review, and that
Petitioner waived the substance of this claim by deciding to plead guilty.

Petitioner does not claim that plea counsel’s decisions on direct appeal could have
affected the voluntariness of Petitioner’s guilty plea. Petition at 9, 9-A. Nor does Petitioner
claim that plea counsel’s effectiveness regarding entry of Petitioner’s guilty plea was affected
by the issues plea-counsel briefed, or neglected to brief, in the untimely direct appeal effort.
Id. Therefore, this Court finds Petitioner’s claim is outside the scope of the instant habeas
review. Kirksey, 112 Nev. at 999, 923 P.2d at 1114. Thus, this Court concludes it cannot
demonstrate prejudice to overcome Petitioner’s timeliness.

Moreover, the Nevada Supreme Court has been clear: a defendant’s decision to plead
guilty waives any claims of constitutional 1ssues that arose prior to entry of that guilty plea.
Webb, 91 Nev. at 470, 538 P.2d at 165. Therefore, the effectiveness of counsel at Petitioner’s
preliminary hearing 1s not subject to review, as it necessarily preceded Petitioner’s decision to
plead guilty. Because Petitioner waived the underlying substance of this claim when he chose
to accept guilty plea negotiations, this Court concludes Petitioner cannot demonstrate that he
would be prejudiced by this Court’s dismissal of this claim as untimely.

/1]
/1]
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D. District Court’s denial of Petitioner’s Motion toc Remand to Justice Court

Petitioner next alleges that plea counsel was ineffective upon the Court’s denial of
Petitioner’s attempt to return to Justice Court for a “new preliminary [hearing].” Petition at
10. However, this Court finds that Petitioner does not actually state any claims regarding plea
counsel’s ineffectiveness; instead, Petitioner argues only about the Court’s decision to deny
Petitioner’s motion for remand. Id. at 10, 10-A. Petitioner did not seek to appeal the Court’s
denial, nor did Petitioner seek a writ of mandamus regarding his efforts. Therefore, this Court
finds that Petitioner waived this claim by failing to pursue it before entering his guilty plea.
Evans, 117 Nev. at 646-47, 29 P.3d at 523. Moreover, this Court finds that Petitioner’s
substantive claim of district court error is expressly beyond the scope of habeas review. NRS
34.724(2)(a).

Because Petitioner waived this claim, and because it is beyond the scope ot habeas
review, this Court concludes that Petitioner cannot demonstrate prejudice from this Court’s
dismissal of Petitioner’s claim as untimely.

E. Counsel’s alleged withholding of information before Petitioner’s guilty plea

Petitioner next asserts that plea counsel withheld information from Petitioner in order
to induce Petitioner’s guilty plea. Petition at 11. This Court finds that Petitioner’s claim is
based entirely on references to Petitioner’s self-serving letter to the Court. See id. at 11:6-17,
22-27. As such, this Court concludes Petitioner’s claim is bare and naked, and suitable only
for dismissal under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Moreover, this Court finds that Petitioner’s self-serving allegations are belied by the
record. Petitioner, upon executing the GPA, specifically affirmed the voluntariness of his plea,
asserting: “I believe that pleading guilty and accepting this plea bargain 1s in my best interest,
and that a trial would be contrary to my best interest.” GPA at 5. Further, the Court’s
withdrawal of the material witness warrant does not demonstrate that plea counsel was
misinformed; pursuant to NRS 178.494, the witness could have been in custody on that
warrant, and the withdrawal of such warrant would result in the release of that witness. As

such, Petitioner’s claim 1s belied by the record, and this Court concludes it 1s suitable for

11
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dismissal. Hargrove, 100 Nev. at 502, 686 P.2d at 225. Furthermore, this Court finds that the
mere reference to a warrant 1s rot a “specific factual allegation” that demonstrates counsel
misled Petitioner as to the availability of a witness. See Gonzalez, 136 Nev. Adv. Op. 60, 476
P.3d at 90.

Because Petitioner’s claim is bare and naked, and further belied by the record, this
Court concludes that this claim fails to demonstrate prejudice sufficient to overcome

Petitioner’s procedural default.

F. Counsel’s alleged misleading Petitioner regarding the defense expert’s
availability for trial

Petitioner next claims that plea counsel was ineffective by misleading Petitioner as to
the defense medical expert witness’s availability to testify at trial. Petition at 12. Again,
Petitioner relies only on his self-serving letter to the Court to substantiate his claim. See id. at
12:6-13. Furthermore, a close review of Petitioner’s individual allegations shows that
Petitioner does not demonstrate that plea counsel was incorrect in his representation that the
medical expert was unavailable at the time. See id. at 12, 12-A. As a result, this Court
concludes that Petitioner’s claim is rendered bare and naked, as it is unsupported by specific
tacts demonstrating Petitioner is entitled to relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225;
NRS 34.735(6).

Because Petitioner has failed to plead specific facts that, if true, would entitle Petitioner
to relief, this Court concludes that Petitioner cannot demonstrate that he will be prejudiced by
this Court’s dismissal of this claim as untimely.

G. District Court’s denial of Petitioner’s attempt to withdraw guilty plea

Petitioner next makes a derivative claim based on his earlier arguments about being
misled by counsel, arguing that the Court erred by denying his post-sentence attempt to
withdraw his guilty plea. Petition at 13. Petitioner, again, relies on his letter to the Court,
without any further substantiation of his claim. See id. However, as stated supra., this Court

has concluded that the claims from which this claim is derived are themselves bare and naked;

12
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therefore, this Court likewise concludes that Petitioner’s instant derivative claim cannot
provide a basis for relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225; NRS 34.735(6).

Petitioner also seems to allege that he did not have an opportunity to review his PSI,
despite the PSI being prepared nearly one (1) year prior to Petitioner’s sentencing. Petition at
13. However, this Court finds that such a proposition is belied by the record. Upon accepting
Petitioner’s guilty plea, and sentencing Petitioner, the Court retained jurisdiction to consider
restitution as well as to address any Stockmeier issues in the PSI. See, Court Minutes, dated
August 6, 2019, at 2. Thereafter, on August 20, 2019, the Court conducted a hearing
specifically to address both restitution and Petitioner’s PSI. See, Court Minutes, dated August
20, 2019. As such, Petitioner was given two (2) weeks to review and raise any issues found
within his PSI before his conviction became final on August 23, 2019. Because Petitioner’s
PSI allegations are belied by the record, this Court concludes that they cannot form grounds
for relief under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Because Petitioner’s claim is derivative of other claims that likewise cannot form a
basis for finding prejudice, and because it includes allegations that are belied by the record,
this Court concludes that Petitioner cannot demonstrate prejudice sufficient to overcome
Petitioner’s untimeliness.

H.  State’s alleged failure to dismiss separate case pursuant to the GPA

Petitioner finally claims that the State failed to comply with the terms of the GPA
because the GPA contemplated a charge that was originally raised in a separate criminal case.
Petition at 14. This Court finds that this claim 1s outside the scope of the instant habeas review.
Further, this Court finds that the factual basis for the inclusion of the single charge belies
Petitioner’s claim.

This Court finds that Petitioner’s final claim does not relate to the voluntariness of
Petitioner’s plea, nor does it allege ineffective assistance of plea counsel. See Petition at 14,
14-A. Therefore, this Court concludes that this claim is not properly before this Court and is
subject to dismissal. Kirksey, 112 Nev. at 999,923 P.2d at 1114,

/1
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Furthermore, this Court finds that the record belies Petitioner’s claim that he was
unaware that the State’s dismissal of the separate case would not include the single charge
included in the Second Amended Information. See Petition at 14:11-13, Upon executing the
Guilty Plea Agreement (which incorporated the Second Amended Information by reference),
Petitioner expressly agreed to plead guilty to Pandering. GPA at 1:19. Petitioner further

affirmed the voluntariness of his decision, explaining:

I have discussed the elements of the original charge(s) against me with
my attorney and [ understand the nature of the charge(s) aguinst me.

[ understand that the State would have to prove each element of the
charge(s) against me at trial.

[ have discussed with my attorney any possible defenses, defense
strategies and circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights
have been thoroughly explained to me by my attorney.

GPA at 5:7-14 (emphasis added). Further, the Second Amended Information was included as
“Exhibit 17 to Petitioner’s GPA. Finally, this Court finds that the Court Minutes reflect that
the Court canvassed Petitioner regarding the entry of his guilty plea, which included the
Pandering charge. See, Court Minutes, dated August 6, 2019. Therefore, this Court finds that
Petitioner was aware at the time he executed the GPA that the State would be including the
single charge from the separate case; he was likewise aware, therefore, that the State’s
agreement to dismiss the separate case would clearly be a reference to the remaining claims
charged in that case. See GPA at 1:25-26. As such, this Court concludes that Petitioner’s claim
is belied by the record and is suitable only for dismissal. Hargrove, 100 Nev. at 502, 686 P.2d
at 225.

Because Petitioner’s claim 1s outside the scope of the instant habeas review, and
because 1t 1s belied by the record, this Court concludes that Petitioner’s claim cannot
demonstrate prejudice sufficient to overcome the procedural bar to Petitioner’s instant Petition.
/1
/1
/1
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ORDER

Therefore, COURT ORDERED, the State’s Motion to Dismiss Petitioner Craig
Rodger’s Petition for Writ of Habeas Corpus (Post-Conviction) shall be, and is, GRANTED.,
Furthermore, COURT ORDERED, Petitioner’s instant Petition shall be, and is

DENIED.

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ John Niman

Dated this 5Sth day of March, 2021

4&(.4&/{/—//&%(14?')’1___

JOHN NIMAN
Deputy District Attorney
Nevada Bar #14408

jg/DVU
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The Honoral%é Susan H. Johnson

FB8 317 46D0 811F
Susan Johnson
District Court Judge
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CLARK COUNTY, NEVADA
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Vs.

William Hutchings Warden,
Detendant(s)

CASE NO: A-20-820408-W

DEPT. NO. Department 22

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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21 \I f yAAN; fb,) oS hercby certify, pursuant to NRCP 5(b), that on tlus/ O’ﬂ’
3| day of pr Ve r\\f ,20 2], I mailed a true and correct copy of the foregoing, « Mo/f 109 700/“\
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22 “  /InPropria Personam
_ Post Office Box 208,S.D.C.C.
23 Indi in 8901
24 ]
25
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- AFFIRMATION
Pursuant to NRS 239B.030

The undersigned daes hereby affirm that the preceding _r07” 19n F) oN

RecanSyd Uatvon
(Title of Document)

& Cebic o Foe Pehon of worrd of Haloss 007P¢ )

fled In District Court Case number _A -Q0 Y204 0f

ﬁﬂ/ ' Does not cantain the soclal security _number of any persan.
-OR-~
] . Contains the soclal security number of a person as required by:

A. A spedific state or federal law, to wit:

(State specific law)
-0t~

B. For the administration of a public program or for an application
for a federal or state grant. ‘

(2ng Leadofnr - 2Jo-R/

Signature Date

Print Name

Title '
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I 3| : : CLERK OF THE COURT
"4 ||' Inproper person’
ol "
6 i JUDICIAL DISTRICT COURT OF THE
Al STATE OFNEVADA IN AND FOR THE |
s || COUNTY OF (AN
10.[} (laig fodetrs ) ’
1 ) * )
12 ; Pehhoner, )
B v T T [ I
14 ’ ) D) Case No._A~2e ZQOL/O%’L/
15 umlam Md’é’;‘f/ Wi |
16 ot 0¥ _Neala ‘) Dept.No. _ A&
17 : Respondent)
18 )
19 ‘
20 MOTION AND ORDER FOR TRANSPORTATION
21 | OF INMATE FOR COURT APPEARAN CE
22 | ‘
23 |;
2 | o |
éS 'll ' Petitioner, GMI&? Ié p‘z}§€.ff’ ‘ ; proceeciing pro se, requests -
26 that this Hororable Court order transportation for his person::al appearance Qs
27 ‘, . Dby gbhat el omadesarmiiailetns h--:“—.-= RIS e
a8} - at the hearing in the instant case that is scheduled foﬂFO:Q- /&2.2 / Q'DQ}
| sdpodn. AN 25 a0
CLERK oF THE cougrT
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My mandatory release date is

In support of this Motion, I allege the following;
1. Iam an inmate incarcerated at 5 P oD 66

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

qmm.pm!'&';:g

N.N \
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“1. Except as otherwise provided in this section, when an offender is

required or requested to appear before a Court in this state, the

Department shall transport the offender to :grgd_f'r_omvcggr_t_ ontheday =~ _ .

scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the .
Department shall transport the offender to Court on the date scheduled

fgr his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: _

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. o 4

(b) The Department shall provide for special tanspoﬁaﬁon of the offender to
and from the Court, if the Court so orders. If the Court orders special '
transportation, it shall order the couﬁty in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expeﬁse of the county.”

3. My presence is required at the hearing because:
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‘W 1AM NEEDED AS A WITNESS.

My petition raises subs@ﬁal issues of fact concerning events in which I
participated and about which only I can testify. See LS. v. Hayman, 342US,
205 (1952) (District Cotrrt exréd when it miade findings of fact concerning
Haymen’s knowledge and consent to his counsel’s representation of a witness

- against Hayman withdut notice to Hayman or Hayman's presence at the
evidentiary hearing);

HmE HEARING WILL BE AN EVIDENTIARY HEARING.,

My petition raises matenal issues of fact that can be determined only in my

10
!
12

13
14

- 15.

16
17
18

19

20

21

2
23
24
25
26
27

) ]

presence. See Walker v, Johnston, 312 U.S. 275 (1941) (government's conter;hon
that allegations are imﬁ'ro&ble and unbelievable cannot serve to deny the

- -S;i:reme Court has held that the presence of the petitioner for habeas corpus
relief is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

L 4 'I'I.me prohibition against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, V1.

| 5. Ifa person incarcerated in a state prison is required or is requested to

-appeai' as a witness m any action, the Department of Corrections must be notified in-

writing not less than 7 business days before the date scheduled for his appearance in

. Court if the inmate is incarcerated in a prison located not more than 40 miles from

Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not
less than 14 business deys before the date scheduled for the person’s appearance in
Court.
6. _ShocC is located approximately
Y ») miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this’

Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone; or video conference, pursuant to NRS

209.274(2)(a), so that I may provide relevant testimony and/or be present for tﬁe

3.

evidentiary hearing,.
8. The rules of the institution prohibit me from placing telephone calls from

the institution, except for collect calls, unless special arrangements are made v_vith

prison staff. Nev. Admin. Code DOC.718.01._ However, arrangements for-my-

NN N NN NN NN N ' SO
N . H ,
O oo .U A LN R S Vv ® :-5\' G : Gf'l:; - '5

telephone appearance can be made by contacting the following staff member at my

institution: _ dVWc ./ ' , .HS-%UK -,

. whose telephone number is Tk~ 7252 %[5 05 it bl 1

Dated this l 3 day of TA NI/AI/L% g l. ﬂ-DQ}

Clays '[?oJég.-AS £/ 92 j34

+

[~ N —
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QERTFI! “ATE OF SERVICE BY MAILING

1 Cmsc Lodac

day of OAM/a/k/ 20 9) I mailed a trne and correct copy of the foregomg, « Mo7]m A/J
OWJ v ”Pow 7, Y’iﬂs f’w‘%)aﬁ aP Inragde fon Couytd Ap/ez;mr@/

, hereby certify, pursuant to NRCP 5(b) that on this/JS” " f} ’

United State Mail addressed to the following;:

SHever .’f”(_'i QZSon

by placing document in a sealed pre-postage paid envelope and deposited sa1d envelope in the

s il HACKAS
Wwalgen .

2D 15 Ak, 3/
Lad Viesgs pV) §IES

£/ oY

Skl 5 I/VW Sorn o
—Roo _Lerss

_ 55 Mg#g AV j‘?l&(‘gﬂ/d

CC:FILE

1090 colJ ek Food .
' Gntran SY0 058 N §5070

DATED: this )37’ day of JFAM . 20@].

L% s Q%aﬁ/‘! '
Propria Personam

R

Post Office Box 208,S.D.C.C.

Indian Springs, Nevada 89018
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\ AFFIRMATION
'?. P Pursuant to NRS 239B.030

The undersigned does hereby afﬁrm that the preceding mofl' 0'/\'/ An / o,ﬂ/ er

'Pv/’ Tv”@ﬁsf'oﬁ‘)of’l on of  {ate Lor Cour Aifv@ﬁ/’&mﬁ/

(T ﬂe of Document)

1
|-

i
|
I
I
!
.
I
)
I
t

filed in District Coﬁrt Case number __ /" #0 ~§doMo§-\/

M Does not contaln the soc:al secunty number of any person.

-OR-

0O  Contains the social security number of a person as réquired by:

A. A specific state or federal law, to wit:

(State specific law)
-Or=

B. For the admlmstratlon of a publlc program or for an application
for a federal or state grant.

C— o — Lo )~13-2 53]
Signature Date
Cro)s Vb/ﬁM i
Print Name
Title
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nvestigations

Elia Johnson
702-704-5933
eliainvestigator@amail.com

Mr. Rogers,

Per John Parris, the attorney handling your appeal is Attorney Julian Gregory. His office address is 411 S.
6t St. Las Vegas, NV 89101. His office phone number is 702-625-1183.

P.O. BOX 11293, Reno, NV 89510 Nevada License # 830/830A/830B/830C
TEL: 800-660-8177 FAX 888-536-8477 California License # R/A 1566 P1#126637
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Contact Us 800-660-8177 or info@zaneinvestigations.com
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Electronically Filed
3/10/2021 11:00 AM

Steven D. Grierson

NEFF
DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,

Case No: A-20-820408-W

Petitioner,
Dept No: XXI1
Vs,

WILLIAMS HUTCHINGS WARDEN; ET.AL.,

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on March 5, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on March 10, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 10 day of March 2021, T served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General's Otfice - Appellate Division-

M The United States mail addressed as follows:
Craig Rodgers # 1221816
P.O. Box 208
Indian Springs. NV 89070

/s/ Amanda Hampton
Amanda Hampton. Deputy Clerk
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Electronically Filed

é03.--"05;’2‘.’]21 5:44 AM

FFCO CLERK OF THE COURT

¥

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #014408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG RODGERS,
#1680324

Petitioner,

-vs- CASENO:  A-20-820408-W

(C-16-314359-1)
WILLIAM HUTCHINGS, Warden;
STEVEN B. WOLFSON, District Attorney; DEPT NO:  XXII
and THE STATE OF NEVADA,

Respondents.

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: February 4, 2021
TIME OF HEARING: 9:00 AM

THIS CAUSE having come on for hearing before the Honorable SUSAN JOHNSON,
District Court Judge, on the 4th date of February, 2021, Petitioner not being present, IN
PROPER PERSON, Respondent being represented by STEVEN B, WOLFSON, Clark County
District Attorney, by and through STEVEN J. ROSE, Chief Deputy District Attorney, and the
Court having considered the matter, including briefs, transcripts, and documents on file herein,
now therefore, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On April 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter
“Petitioner”), was charged by way of Information with BATTERY WITH USE OF A
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B

284 V2005 100300201 511050C-FFCORODGERS 4 FEB 24213001 DOCY
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Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony — NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony
—NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions
on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek
Punishment as a Habitual Criminal.

On June 5, 2017, the Public Defender’s Office filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7, 2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Petitioner. On December 6, 2017, the Special Public Defender’s
Oftice filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Petitioner.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Petitioner proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Petitioner with FIRST DEGREE KIDNAPPING (Category A
Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280}). The
Court canvassed Petitioner regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Petitioner’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Petitioner filed a Motion to Appoint Alternate Counsel, wishing to
withdraw his guilty plea. On August 14, 2018, the Court granted Petitioner’s Motion, and
appointed Mr. John Parris, Esq. to review Petitioner’s case. Mr. Parris confirmed as counsel
on August 28, 2018. On September 6, 2018, the State advised the Court that it stipulated to
withdrawal of Petitioner’s guilty plea. The Court allowed Petitioner to withdraw his guilty
plea, and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be
stricken due to Petitioner’s withdrawal of his plea, and that the case proceed on the Amended

Information. The Court so ordered, and Petitioner’s case proceeded to jury trial. On August 6,

28 5 V2005 100300201 511050C-FFCORODGERS 4 FEB 24213001 DOCY
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2019, Petitioner accepted a second set of plea negotiations, and the State filed anew a Second
Amended Information charging Petitioner with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380}); and PANDERING (Category C
Felony — NRS 201.300.1). Petitioner executed a GPA memorializing the parties’ agreement.

After canvassing Petitioner, and accepting Petitioner’s guilty plea, the Court proceeded
to adjudicate Petitioner guilty, and sentence him, as follows: Count 1 (Second Degree
Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada Department
of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60} months in NDC,
consecutive to Count 1; Count 3 (Mayhem) — twenty-four (24) to sixty (60) months in NDC,
concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty (60) months in
NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two (72) to two
hundred forty (240) months in NDC. The Court gave petitioner credit for time served totaling
1218 days. Petitioner’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Petitioner filed a Notice of Appeal. However, on November
25, 2019, the Nevada Supreme Court dismissed Petitioner’s appeal as untimely. Remittitur
1ssued on December 26, 2019.

On August 31, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction). That same day, he also filed an Ex Parte Motion for Appointment of
Counsel and Request for Evidentiary hearing. On October 27, 2020, this Court entered an
Order Denying Petitioner’s Motion for Appomntment of Counsel and Request for Evidentiary
Hearing. On December 31, 2020, the State filed 1ts Response and Motion to Dismiss
Petitioner’s instant Petition.

On January 7, 2021, this matter came before the Court, at which time the Court
continued the hearing for Petitioner to file a Reply and/or to arrange his appearance. On
February 4, 2021, this matter again came before the Court, at which time the Court noted that

Petitioner had failed to file a Reply, and had neglected to arrange his appearance in court;

286 V2005 100300201 511050C-FFCORODGERS 4 FEB 24213001 DOCY
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thereafter, without hearing argument on the instant Petition, the Court made the following
findings and conclusions:

ARGUMENT

L PETITIONER’S INSTANT PETITION IS TIME-BARRED PURSUANT TO
STATUTE

Pursuant to NRS 34.726(1), “a petition that challenges the validity of a judgment or
sentence must be filed within I year of the entry of the judgment of conviction...” (Emphasis
added). The Supreme Court of Nevada has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998). “A timely direct

appeal is one in which the notice of appeal is filed with the district court within the time period
prescribed by statute.” Id. at 1087, 967 P.2d at 1134. However, when no direct appeal has been
taken, or when a defendant’s untimely notices a direct appeal, “no *appeal has been taken from
the judgment’ within the meaning of NRS 34.726(1) because nothing has actually happened.”
Id. Therefore, in such cases, the one-year time limit for filing for habeas relief begins to run
from the date of the judgment of conviction. See 1d. at 1087, 967 P.2d at 1133-34.

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two days late despite
evidence presented by the detendant that he purchased postage through the prison and mailed
the Notice within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that "[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions i1s mandatory,” noting;:
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Habeas corpus petitions that are filed many years after conviction are an
unreasonable burden on the criminal justice system. The necessity for a
workable system dictates that there must exist a time when a criminal conviction
is final.

Id. Additionally, that Court noted that procedural bars "cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

In the instant case, Petitioner’s Judgment of Conviction was filed on August 23, 2019.
Petitioner did not timely file a direct appeal. Therefore, this Court finds that, pursuant to NRS
34.726(1), Petitioner had until August 23, 2020, to timely file his petition for writ of habeas
corpus. The instant Petition was not filed until August 31, 2020, outside the one-year deadline
for a timely petition. As such, this Court concludes that Petitioner’s instant Petition is subject

to dismissal as untimely, absent a showing of good cause and prejudice.

II. PETITIONER FAILS TO DEMONSTRATE GOOD CAUSE TO OVERCOME
HIS PROCEDURAL DEFAULT

To avoid procedural default, under NRS 34.726, a petitioner has the burden of pleading
and proving specific facts that demonstrate good cause for his failure to present his claim in
garlier proceedings or to otherwise comply with the statutory requirements, and that he will
be unduly prejudiced if the petition 1s dismissed. NRS 34.726(1)(a); see Hogan v. Warden,
109 Nev. 952, 959-60, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of Prisons, 104
Nev. 656, 659, 764 P.2d 1303, 1305 (1988).

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule.” Clem v. State, 119
Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added); see Hathaway v. State, 119 Nev.
248, 251, 71 P.3d 503, 506 (2003); Pellegrini, 117 Nev. at 887, 34 P.3d at 537. “A qualifying

impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003).

The Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81
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P.3d at 526. Examples of good cause include interference by State officials and the previous

unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19, 275 P.3d

91, 95 (2012). Clearly, any delay in the filing of the petition must not be the fault of the
petitioner. NRS 34.726(1)(a).

Petitioner does not recognize that his instant Petition is untimely, much less does he
address good cause for his failure to comply with the statutory deadline. See, Petition at 6
(answering “N/A” when asked 1if the petition 1s untimely). This Court finds that, because
Petitioner does not allege, much less demonstrate, good cause, Petitioner cannot overcome the
time-bar to his instant Petition. NRS 34.726(1)(a). Therefore, this Court concludes that

dismissal of the instant Petition is warranted.

I1I. PETITIONER CANNOT DEMONSTRATE PREJUDICE, AS HIS
INDIVIDUAL CLAIMS EITHER FALL OUTSIDE THE SCOPE OF HABEAS
REVIEW OR OTHERWISE LACK MERIT

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United
States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)). To find good cause there

must be a “substantial reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev.
248,252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105 Nev. 235,236, 773 P.2d 1229,
1230 (1989)).

A proper petition for post-conviction relief must set forth specific factual allegations
that would entitle the petitioner to relief. NRS 34.735(6) states, in pertinent part, “[ Petitioner]
must allege specific facts supporting the claims in the petition [he] file[s] seeking relief from
any conviction or sentence. Failure to raise specific facts rather than just conclusions may
cause the petition to be dismissed.” “Bare” and “naked” allegations are not sufficient to
warrant post-conviction relief, nor are those belied and repelled by the record. Hargrove v.

State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). A claim is ‘belied’ when 1t is contradicted
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or proven to be false by the record as it existed at the time the claim was made.” Mann v. State,

118 Nev. 351, 354, 46 P.3d 122, 1230 (2002).

In the case of a guilty plea, habeas review is limited in its scope. NRS 34.810(1)

explains:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty but mentally ill
and the petition is not based upon an allegation that the plea was involuntarily or
unknowingly entered or that the plea was entered without effective assistance of
counsel.

unless the court finds both cause for the failure to present the grounds and actual
prejudice to the petitioner.

{emphasis added). The Nevada Supreme Court has explained:

“[A] guilty plea represents a break in the chain of events which has preceded it
in the criminal process. When a criminal defendant has solemnly admitted in
open court that he is 1n fact guilty of the offense with which he is charged, he
may not thereafter raise independent claims relating to the deprivation of
constitutional rights that occurred prior to the entry of the guilty plea.”

Webb v. State, 91 Nev. 469, 470, 538 P.2d 164, 165 (1975) (quoting Tollett v. Henderson, 411
U.S. 258, 267, 93 S. Ct. 1602, 1608 (1973)). An entry of a guilty plea “waive[s] all

constitutional claims based on events occurring prior to the entry of the plea[], except those
involving voluntariness of the plea[] [itself].” Warden, Nevada State Prison v. Lyons, 100

Nev. 430, 431, 683 P.2d 505 (1984); see also Kirksey v. State, 112 Nev. 980, 999, 923 P.2d

1102, 1114 (1996) (“Where the defendant has pleaded guilty, the only claims that may be
raised thereafter are those involving the voluntariness of the plea itself and the effectiveness
of counsel.”). When a petitioner alleges ineffective assistance of counsel after pleading guilty,

the Nevada Court of Appeals recently held:

“a petitioner must allege specific facts demonstrating both that counsel’s advice
(or failure to give advice) regarding the guilty plea was objectively unreasonable
and that the deficiency affected the outcome of the plea negotiation process. Any
claim that does not satisfy this standard is outside the scope of permitted claims
and must be dismissed...Because events occurring after the entry of the plea
cannot have affected either counsel’s advice regarding entering the guilty plea
or the outcome of the plea negotiation process, ineffective-assistance claims
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relating to post-plea proceedings necessarily fall outside the scope of claims
permitted by NRS 34.810(1)(a).”

Gonzalez v. State, 136 Nev. Adv. Op. 60, 476 P.3d 84, 90 (Nev. Ct. App. Oct. 1, 2020).

Furthermore, the Nevada Supreme Court has held that “challenges to the validity of a
guilty plea and claims of ineffective assistance of trial and appellate counsel must first be
pursued in post-conviction proceedings.... [A]ll other claims that are appropriate for a direct
appeal must be pursued on direct appeal, or they will be considered waived in subsequent
proceedings.” Franklin v. State, 110 Nev. 750, 752, 877 P.2d 10358, 1059 (1994) (emphasis
added) (disapproved of on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222

{1999)). “A court must dismiss a habeas petition if it presents claims that either were or could
have been presented in an earlier proceeding, unless the court finds both cause for failing to
present the claims earlier or for raising them again and actual prejudice to the petitioner.”
Evans v. State, 117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001), overruled on other grounds
by Lisle v. State, 131 Nev. 356, 351 P.3d 725 (2015). Additionally, substantive claims are
beyond the scope of habeas and waived. NRS 34.724(2)(a); see also Evans, 117 Nev. at 646-
47,29 P.3d 498 at 523; Franklin, 110 Nev. at 752, 877 P.2d 1058 at 1059.

Petitioner raises numerous claims for habeas relief. However, this Court finds that
Petitioner’s claims are waived for his failure to raise them on direct appeal, are outside the
scope of habeas review, are belied by the record, or are otherwise without merit; therefore,
this Court concludes that Petitioner cannot demonstrate prejudice sufficient to overcome his
procedural default.

A. Counsel’s failure to file a timely direct appeal

Petitioner first alleges that plea counsel was ineffective for failing to file a timely direct
appeal. Petition at 7. This Court finds that this claim is outside the scope of a challenge to
Petitioner’s Judgment of Conviction, as it does not involve the voluntariness of Petitioner’s
guilty plea, nor counsel’s effectiveness during entry of Petitioner’s guilty plea. Kirksey, 112
Nev. at 999, 923 P.2d at 1114. Therefore, this Court concludes that this claim cannot
demonstrate prejudice related to the dismissal of Petitioner’s instant Petition, as the claim itself

is not properly raised.
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Furthermore, in the event Petitioner seeks to raise this claim to demonstrate good cause
for Petitioner’s failure to timely file the instant Petition, this Court finds that such an effort
falls short because the substance of this claim is belied by the record. Petitioner alleges that
counsel was purposefully delinquent due to his “contentious relationship™ with Petitioner.
Petition at 7-A:11-13. However, when executing the GPA, Petitioner affirmed that he was
satisfied with counsel’s representations. See, GPA (filed on August 6, 2019) at 6:1-2,
Moreover, the United States Supreme Court has explained that defendants are not entitled to

any particular “relationship” with their counsel. Morris v. Slappy, 461 U.S. 1, 14, 103 S. Ct.

1610, 1617 (1983). Therefore, because Petitioner’s claim is belied by the record, and further
unsupported by any evidence, this Court concludes that Petitioner’s claim cannot constitute
good cause, much less demonstrate prejudice, to overcome Petitioner’s untimeliness.
Hargrove, 100 Nev. at 502, 686 P.2d at 225.
B. District Court’s failure to toll time for filing direct appeal

Petitioner next alleges a denial of his Due Process rights, due to the Court’s failure to
“toll” the time for Petitioner to file his direct appeal. Petition at 8. This Court concludes that
Petitioner cannot demonstrate prejudice resulting from dismissal of this claim, as the claim
itself is without merit.

13

The Nevada Rules of Appellate Procedure are clear: “...the notice of appeal by a
defendant or petitioner in a criminal case shall be filed with the district court clerk within 30
days after the entry of the judgment or order being appealed.” NRAP 4(b)(1)(A) (emphases
added). The Nevada Supreme Court has explained the consequences of failure to file such a
notice within that time: “We have consistently held that an untimely notice of appeal fails to
vest jurisdiction in this court.” Lozada v. State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994)

(abrogated on other grounds by Rippo v. State, 134 Nev. 411, 423 P.3d 1084 (2018)).

In the instant case, Petitioner failed to file a notice of appeal within the 30-day deadline
of NRAP 4(b)(1)(A). Therefore, the Nevada Supreme Court did not have jurisdiction to
consider Petitioner’s direct appeal. Lozada, 110 Nev. at 352, 871 P.2d at 946.

/1
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Petitioner argues that, because he voiced his desire to appeal from his Judgment of
Conviction, the Court should have somehow “tolled” the time within which Petitioner was
required to file his notice of appeal. Petition at 8. However, this Court finds that Petitioner
fails to support this proposition with any relevant legal authority. See id. As such, this Court
concludes that Petitioner’s claim is bare and naked and insufficient to demonstrate prejudice.

Hargrove, 100 Nev. at 502, 686 P.2d at 2235,

C. Counsel’s failure to allege ineffective assistance of counsel at preliminary
hearing on direct appeal

Petitioner’s next claim alleges that plea counsel was ineffective for failing to raise a
direct appeal challenge to the effectiveness ot Petitioner’s counsel at the preliminary hearing.
Petition at 9. This Court finds that this claim is outside the scope of habeas review, and that
Petitioner waived the substance of this claim by deciding to plead guilty.

Petitioner does not claim that plea counsel’s decisions on direct appeal could have
affected the voluntariness of Petitioner’s guilty plea. Petition at 9, 9-A. Nor does Petitioner
claim that plea counsel’s effectiveness regarding entry of Petitioner’s guilty plea was affected
by the issues plea-counsel briefed, or neglected to brief, in the untimely direct appeal effort.
Id. Therefore, this Court finds Petitioner’s claim is outside the scope of the instant habeas
review. Kirksey, 112 Nev. at 999, 923 P.2d at 1114. Thus, this Court concludes it cannot
demonstrate prejudice to overcome Petitioner’s timeliness.

Moreover, the Nevada Supreme Court has been clear: a defendant’s decision to plead
guilty waives any claims of constitutional 1ssues that arose prior to entry of that guilty plea.
Webb, 91 Nev. at 470, 538 P.2d at 165. Therefore, the effectiveness of counsel at Petitioner’s
preliminary hearing 1s not subject to review, as it necessarily preceded Petitioner’s decision to
plead guilty. Because Petitioner waived the underlying substance of this claim when he chose
to accept guilty plea negotiations, this Court concludes Petitioner cannot demonstrate that he
would be prejudiced by this Court’s dismissal of this claim as untimely.

/1]
/1]
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D. District Court’s denial of Petitioner’s Motion toc Remand to Justice Court

Petitioner next alleges that plea counsel was ineffective upon the Court’s denial of
Petitioner’s attempt to return to Justice Court for a “new preliminary [hearing].” Petition at
10. However, this Court finds that Petitioner does not actually state any claims regarding plea
counsel’s ineffectiveness; instead, Petitioner argues only about the Court’s decision to deny
Petitioner’s motion for remand. Id. at 10, 10-A. Petitioner did not seek to appeal the Court’s
denial, nor did Petitioner seek a writ of mandamus regarding his efforts. Therefore, this Court
finds that Petitioner waived this claim by failing to pursue it before entering his guilty plea.
Evans, 117 Nev. at 646-47, 29 P.3d at 523. Moreover, this Court finds that Petitioner’s
substantive claim of district court error is expressly beyond the scope of habeas review. NRS
34.724(2)(a).

Because Petitioner waived this claim, and because it is beyond the scope ot habeas
review, this Court concludes that Petitioner cannot demonstrate prejudice from this Court’s
dismissal of Petitioner’s claim as untimely.

E. Counsel’s alleged withholding of information before Petitioner’s guilty plea

Petitioner next asserts that plea counsel withheld information from Petitioner in order
to induce Petitioner’s guilty plea. Petition at 11. This Court finds that Petitioner’s claim is
based entirely on references to Petitioner’s self-serving letter to the Court. See id. at 11:6-17,
22-27. As such, this Court concludes Petitioner’s claim is bare and naked, and suitable only
for dismissal under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Moreover, this Court finds that Petitioner’s self-serving allegations are belied by the
record. Petitioner, upon executing the GPA, specifically affirmed the voluntariness of his plea,
asserting: “I believe that pleading guilty and accepting this plea bargain 1s in my best interest,
and that a trial would be contrary to my best interest.” GPA at 5. Further, the Court’s
withdrawal of the material witness warrant does not demonstrate that plea counsel was
misinformed; pursuant to NRS 178.494, the witness could have been in custody on that
warrant, and the withdrawal of such warrant would result in the release of that witness. As

such, Petitioner’s claim 1s belied by the record, and this Court concludes it 1s suitable for

11
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dismissal. Hargrove, 100 Nev. at 502, 686 P.2d at 225. Furthermore, this Court finds that the
mere reference to a warrant 1s rot a “specific factual allegation” that demonstrates counsel
misled Petitioner as to the availability of a witness. See Gonzalez, 136 Nev. Adv. Op. 60, 476
P.3d at 90.

Because Petitioner’s claim is bare and naked, and further belied by the record, this
Court concludes that this claim fails to demonstrate prejudice sufficient to overcome

Petitioner’s procedural default.

F. Counsel’s alleged misleading Petitioner regarding the defense expert’s
availability for trial

Petitioner next claims that plea counsel was ineffective by misleading Petitioner as to
the defense medical expert witness’s availability to testify at trial. Petition at 12. Again,
Petitioner relies only on his self-serving letter to the Court to substantiate his claim. See id. at
12:6-13. Furthermore, a close review of Petitioner’s individual allegations shows that
Petitioner does not demonstrate that plea counsel was incorrect in his representation that the
medical expert was unavailable at the time. See id. at 12, 12-A. As a result, this Court
concludes that Petitioner’s claim is rendered bare and naked, as it is unsupported by specific
tacts demonstrating Petitioner is entitled to relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225;
NRS 34.735(6).

Because Petitioner has failed to plead specific facts that, if true, would entitle Petitioner
to relief, this Court concludes that Petitioner cannot demonstrate that he will be prejudiced by
this Court’s dismissal of this claim as untimely.

G. District Court’s denial of Petitioner’s attempt to withdraw guilty plea

Petitioner next makes a derivative claim based on his earlier arguments about being
misled by counsel, arguing that the Court erred by denying his post-sentence attempt to
withdraw his guilty plea. Petition at 13. Petitioner, again, relies on his letter to the Court,
without any further substantiation of his claim. See id. However, as stated supra., this Court

has concluded that the claims from which this claim is derived are themselves bare and naked;

12
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therefore, this Court likewise concludes that Petitioner’s instant derivative claim cannot
provide a basis for relief. Hargrove, 100 Nev. at 502, 686 P.2d at 225; NRS 34.735(6).

Petitioner also seems to allege that he did not have an opportunity to review his PSI,
despite the PSI being prepared nearly one (1) year prior to Petitioner’s sentencing. Petition at
13. However, this Court finds that such a proposition is belied by the record. Upon accepting
Petitioner’s guilty plea, and sentencing Petitioner, the Court retained jurisdiction to consider
restitution as well as to address any Stockmeier issues in the PSI. See, Court Minutes, dated
August 6, 2019, at 2. Thereafter, on August 20, 2019, the Court conducted a hearing
specifically to address both restitution and Petitioner’s PSI. See, Court Minutes, dated August
20, 2019. As such, Petitioner was given two (2) weeks to review and raise any issues found
within his PSI before his conviction became final on August 23, 2019. Because Petitioner’s
PSI allegations are belied by the record, this Court concludes that they cannot form grounds
for relief under Hargrove. 100 Nev. at 502, 686 P.2d at 225.

Because Petitioner’s claim is derivative of other claims that likewise cannot form a
basis for finding prejudice, and because it includes allegations that are belied by the record,
this Court concludes that Petitioner cannot demonstrate prejudice sufficient to overcome
Petitioner’s untimeliness.

H.  State’s alleged failure to dismiss separate case pursuant to the GPA

Petitioner finally claims that the State failed to comply with the terms of the GPA
because the GPA contemplated a charge that was originally raised in a separate criminal case.
Petition at 14. This Court finds that this claim 1s outside the scope of the instant habeas review.
Further, this Court finds that the factual basis for the inclusion of the single charge belies
Petitioner’s claim.

This Court finds that Petitioner’s final claim does not relate to the voluntariness of
Petitioner’s plea, nor does it allege ineffective assistance of plea counsel. See Petition at 14,
14-A. Therefore, this Court concludes that this claim is not properly before this Court and is
subject to dismissal. Kirksey, 112 Nev. at 999,923 P.2d at 1114,

/1
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Furthermore, this Court finds that the record belies Petitioner’s claim that he was
unaware that the State’s dismissal of the separate case would not include the single charge
included in the Second Amended Information. See Petition at 14:11-13, Upon executing the
Guilty Plea Agreement (which incorporated the Second Amended Information by reference),
Petitioner expressly agreed to plead guilty to Pandering. GPA at 1:19. Petitioner further

affirmed the voluntariness of his decision, explaining:

I have discussed the elements of the original charge(s) against me with
my attorney and [ understand the nature of the charge(s) aguinst me.

[ understand that the State would have to prove each element of the
charge(s) against me at trial.

[ have discussed with my attorney any possible defenses, defense
strategies and circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights
have been thoroughly explained to me by my attorney.

GPA at 5:7-14 (emphasis added). Further, the Second Amended Information was included as
“Exhibit 17 to Petitioner’s GPA. Finally, this Court finds that the Court Minutes reflect that
the Court canvassed Petitioner regarding the entry of his guilty plea, which included the
Pandering charge. See, Court Minutes, dated August 6, 2019. Therefore, this Court finds that
Petitioner was aware at the time he executed the GPA that the State would be including the
single charge from the separate case; he was likewise aware, therefore, that the State’s
agreement to dismiss the separate case would clearly be a reference to the remaining claims
charged in that case. See GPA at 1:25-26. As such, this Court concludes that Petitioner’s claim
is belied by the record and is suitable only for dismissal. Hargrove, 100 Nev. at 502, 686 P.2d
at 225.

Because Petitioner’s claim 1s outside the scope of the instant habeas review, and
because 1t 1s belied by the record, this Court concludes that Petitioner’s claim cannot
demonstrate prejudice sufficient to overcome the procedural bar to Petitioner’s instant Petition.
/1
/1
/1
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ORDER

Therefore, COURT ORDERED, the State’s Motion to Dismiss Petitioner Craig
Rodger’s Petition for Writ of Habeas Corpus (Post-Conviction) shall be, and is, GRANTED.,
Furthermore, COURT ORDERED, Petitioner’s instant Petition shall be, and is

DENIED.

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ John Niman

Dated this 5Sth day of March, 2021

4&(.4&/{/—//&%(14?')’1___

JOHN NIMAN
Deputy District Attorney
Nevada Bar #14408

jg/DVU
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The Honoral%é Susan H. Johnson

FB8 317 46D0 811F
Susan Johnson
District Court Judge
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by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:
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Lol Ve NV R4[55-/[b,
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atfoncy 6¢rfire )
Cancon Cidy W @4T0) 9779
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lies Visgs M Y5153

DATED: tm‘& day ofﬁﬂ/cwyv ,204/,
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TS RWAT AT FZZ I
- /In Propria Personam
Post Ofﬁc; Box 208,S.D.C.C.

8
IN FORMA PAUPERIS:

306




AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Noofrce of ﬁ'%/

(Title of Doctiment)

filed in District Court Case number A’/ 2y "‘fﬂo Z/OP‘W

M Does not contain the social security numbe‘r of any person.

-OR-

O Contains the social security number of a persan as required by:

A. A specific state or federal law, to wit:

(State specific law)
—or-

B. For the administration of a public program or for an application
for a federal or state grant.

O Py [lopto— - R-2cg/

Signature Date

A ot 5 Pod s
5rint Nartré “

Title
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Petitionér/In Propia Persona
Post Office Box 208, sDcc | MAR | 7 22

Springs, Nevada 89070-0208 .
Inc_han prings, , %W
COURT

IN THE g(“j JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND For THE county o (4 K,

(7, 4 f‘o/?fﬁ ,

Plalnti{f, }
vs. ‘ CASE No. A - / 0-F 7Y o7~ v/
Willige Aeno b wanle. DEPT.No. A
_élﬁffb of /\‘Q/\)Cw’c, '

Defendant.

DESIGNATION OF RECORD ON APPEAL

The above-named Plaintiff hereby de51gnates the entire record of the
above-entitled case, to include all the papers, documents, pleadings, and
transcripts thereof, as and for the Record on Appeal.

DATED thig o& 7 day of/j;éﬁl/anu , ZO,Q)
/

RESPECTF’ULLY SUBMITTED BY:
e e —
L5 rolsers $/82)39/4

Plaintiff/In Propria Persana
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Electronically Filed
3/18/2021 12:27 PM

Steven D. Grierson

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
CRAIG RODGERS,

Case No: A-20-820408-W

Plaintiff(s),

Dept No: XXTI
vs.

WILLIAM HUTCHINGS, WARDEN: STEVEN B,

WOLFSON, DISTRICT ATTCRNEY; STATE CF
NEVADA,

Defendant(s),

CASE APPEAL STATEMENT

. Appellant(s}: Craig Rodgers
2. Judge: Susan Johnson
3. Appellant(s}: Craig Rodgers
Counsel:
Craig Rodgers #1221816
P.O. Box 208
Indian Springs. NV 89070

4. Respondent (s): William Hutchings, Warden; Steven B. Wolfson, District Attorney; State of
Nevada

Counsel;

A-20-820408-W -1-
310

Case Number: A-20-820408-W

CLERE OF THE COiEE
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11.

12.

A-20-820408-W

Steven B, Wolfson, District Attorney
200 Lewis Ave,
Las Vegas, NV 89155-2212

Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, September 9, 2020
**Expires I vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A

Date Commenced in District Court: August 31, 2020

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 79714, 81533, 82108

Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 18 day of March 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Craig Rodgers
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3/18/2021 12:27 PM

Steven D. Grierson

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
CRAIG RODGERS,

Case No: A-20-820408-W

Plaintiff(s),

Dept No: XXTI
vs.

WILLIAM HUTCHINGS, WARDEN: STEVEN B,

WOLFSON, DISTRICT ATTCRNEY; STATE CF
NEVADA,

Defendant(s),

CASE APPEAL STATEMENT

. Appellant(s}: Craig Rodgers
2. Judge: Susan Johnson
3. Appellant(s}: Craig Rodgers
Counsel:
Craig Rodgers #1221816
P.O. Box 208
Indian Springs. NV 89070

4. Respondent (s): William Hutchings, Warden; Steven B. Wolfson, District Attorney; State of
Nevada

Counsel;

A-20-820408-W -1-
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Case Number: A-20-820408-W
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A-20-820408-W

Steven B, Wolfson, District Attorney
200 Lewis Ave,
Las Vegas, NV 89155-2212

Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, September 9, 2020
**Expires I vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A

Date Commenced in District Court: August 31, 2020

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 79714, 81533, 82108

Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 18 day of March 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Craig Rodgers
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CODE: 3860
Name:__ (015 {5 /505

Electronically Filed
03/29/2021

e Wi

CLERK OF THE COURT

.o, noX 0%

Address:
fj\/j{ ap SO0 0sS M Y9070

{

Telephone:
Acting in Proper Person

¥

4 | | |
IN THE Pk JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF  Clonk

\

Orois Fodsnss | S
e Case No _ ﬁi& ﬁ\ggu 1/07

Plaintiff (Petitioner),

Dept. No. OQ 9’ |

vs.
Niga Ruddpngs wadln
Uillar Hanssy

Jed
Defendant (Respondent). Hﬁaﬂ oy V€9
: /

REQUEST FOR SUBMISSION

I, 0/)”) J{_S /V//</ed acting in Proper Person, request that the
Mod 9 For Moy S )/eﬁfﬁlon(ﬁﬂ%&whs filed on

be submitted to the Court for consideration and determination.

I hereby certify that a copy of this Request has been mailed to all parties or their counsel,

DATE:_@-/0~ 2]

Q,_?M/M

(Signature)

Lrers (vofeers

(Naune)

Lo, Box 258

Address)

ﬂﬂ//qn -5;1//’/'\55 N\/ §7(77k7

( I'elephone Nuinber)

RECEIVED
Ase. D) ' i MAR 2 3 2321

CLERK OF THE COU |
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ERTFICATE ERVICE BY MAILIN

I, Clarce Vbrf serg , hereby certify, pursuant to NRCP 5(b), that on this /()
day of T@LA/\\fc,mV 20&2, I mailed a true and correct copy of the foregoing, “ fof(vn f5
(000 0S\dehon & rebanns P \wrid 22 Nabtas_corps e
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the :
United State Mail addressed to the following:
Steven  BritiSon Steve olfs.,.
Clerk of 4le CoJMA PRI Srichk Adtprney
don Lewts A e 300 Flopn 200 AKX gve, 7
Lad \egad A BGISS 1k £35S Vel NV _pIICS
il ydehas
b hden  Sheo
0% 24S col/ ool /ba(/
IJc/:Cz n_ 00 «eﬁ NV Ty
CCFILE
DATED: this /U day ofﬁelaf’\/czf)\/ , 207 .
CLelS hd 63 ‘ . WAEN
/In Propria Personam
Post Office Box 208,S.D.C.C.
Indi 8901
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 AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding r’W‘i (on 7a0 r

(00or$)dtrtion ) Mehpars vy EbsnPeA oy for viny of fpbed Wﬂ/g
(Title of Document) ~

filed In District Court Case number A ~ P ~§ Lo A/

(3/ Does not contain the social security number of any person.

-OR-

O  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public pragram or for an application
for a federal or state grant.

C (o~ 2’/ O’Q/

Signature Date .
ClA  Rodser

< dﬁ;;::iﬂ’(:/‘

Print Narfie

Title
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AT pale?D 1D N0/ 221814 I Coyl W
- o ' . lectromcally Filed
SOUTHERN DESERT CORRECTIONAL CTN. \ 03/29/2021
20825 COLD CREEK RD. . .
P.0. BOX 208 - _ %459?5«.«.
INDIAN SPRINGS, NV 8901 & ' CLERK OF THE COURT
T bhe & h j\/Jj@’,ALﬂ D) S) o oow% of*
Tl Shye oF Nevaly LN A/ For Tk
Covlly 0¥ QLAWK .
, , 4 Hea s pd /(%U%M
(AAE Rogptal seno: A-doT20HoY
- f’@/j%ione/‘ CA N
v. DEPT.NO.._ A%
illian R chings v aldes DOCKET:
3@,@ 0F Neveda ; . ) o
be/Sﬂom(/Qn’} ) Hearies 1 xSt/

AM]jor /‘o/‘ ﬂbC/dnJ)Je//‘C#l ’n. (%Mbeo/’mﬁ
Fol" w4 of /f/fbeqé CovPvS

COMES NOW, Fed j%)‘onenj (L a)s /’or/g€/5 . herein above respectfully.

moves this Honorable Court for an Mo’f) o/ Fol /L(’,CanS)Jeﬂq’f'JUD
é’ /L(;L.ﬂc;wng For vyl a‘}’ HabesS Corgvs

This Motion is made and based upOn the accompanying Memorandum of Points and

Authorities, '
. DATED: thlsL_day of F@[q/\\égf;{ az
BY: (/ﬂﬁ! 5 /\ﬁrjﬁ’/’5

Gt : /,QQ/Z/L

Detendant In Proper Personam

RECEVED
MAR 2°3 2021
CLERK OF ',THE éOURT
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[oery

RT { I1,
, f/(‘ﬁ \ 5 A% 420 .8 , hereby certify, pursuant to NRCP 5(b), that on this/ Oﬂ’

21
3| day offw(\/q oY) , 20 2], I mailed a true and correct copy of the foregoing, Mth 0n Fonrn
4] Lfcacd Derahio, 0L Lebeains far \winvd of Hebeo CONIy( ”
5]ty placmg document in asealed pre-postage paid envelope and deposited said envelope in the
* 6 | United State Mail addressed to the following:
5] __SA%\e 60N Stese, ol fon
c Yl ) Distyedy At vy,
9 M~ Lewd¥ Ave, 3] Flson _YTp Lpig Ak
10 Lad _Vesd NV Y6155 Wig £4§ reges NV T TES
11
12 u\\\\am Y\\r\’u\n\rbb
1371 0825 Co) K17 o
» {Sdran S\Of\h\iﬁ NV Y9a70-001]
¥ I
15}.
16
17 ) CCFILE
18 : . :
19]  DATED: this f0 _day of fe'énggq%i' ,ﬁzoﬂ.
20 : '
21 O Yl A
/’/ne,,- S (od et - #/2&[8[1‘.:.
22 /In Propria Personam
) Post Office Box 208,S.D.C.C.
23 Indi in 8901
24
25
26
27
28
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- AFFIRMATION
pursuant to NRS 2398.030

ned does hereby affirm that the preéedlhg ~otion For

The undersig
. ﬂ(’r(/or‘\Q\/)?/f\rfhm\ ér"/”‘%mnﬁ ’Pw /}\01\ O( I—JFV% Q ﬂ_@ ) G@f'}@‘fs

(Title of Document)

ﬂle_d in District Court Case number A ’Q 0-Y ,QCJL/ OX’_W

ﬁ\ﬂ/ ' Does not-cantain the soclal security number of any person.
-OR-
7. Contains the soclal security number of a person as required by:

A. A spedfic state or federal law, to wit:

(State specific law)

-or-

B. For the administration of a public program or for an application
for a federal or state grant. ‘

2y /zmw - 2A0-R)

Signature - Date

L5605 /‘éJA’ﬁ(’)

Print Name

Title
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MLQJWW ] _ Electronically Filed

NDOC No. [QZI‘ZH’ . ~02/04/2021 5
5 . . W—%Aﬂh

1
2
. | 3 CLERK OF THE COURT
"4 {|! Inproper person’ o :
»Z s 810
6! _ JUDICIAL DISTRICT COURT OF THE
Al STATE OFNEVADA IN AND FOR THE.
8 |f COUNTY OF _(GLAVIC
D0l Clais Vogetrs ) .
Cuf- - ) ! "
12 | Petitioner, . ) '
ol e ———-——) e e e e el e
- 14 g ')  CaseNo. A"?—O’ ﬁOL/Og'L/
. 15 ujﬂfﬁf" Mal’,lsf;b,f/ mﬁ/en | | o
16 ok a¥ Nevsde ') Dept.No. __ 2%
17 Respondent. )
BT )
.19 '
20 MOTION AND ORDER FOR TRANSPORTATION
, ~ OF INMATE FOR COURT APPEARANCE
!
| Petitioner, GMjl,fa' Lodses . , proceeding pro se, requests -
| that this Honorable Court order transportation for his personél appearance GRERE

27 ¢

|- at the hearing in the instant case that is scheduled foﬂg‘(%vé%z / ilo 2/

A .
xLpoAn. AN 5 gy




V.0 I & Bi' & W N =

My mandatory release date is

.fn support of this Motion, I allege the following:
1. 1am an inmate incarcerated at S,Q% .

‘2. The Department of Corrections is required to transport offenders to and
from Court if an inmate is required or requests to appear before a Court in this state,

NRS 209.274 Transportation of Offender to Appear Before Court states:

. , '
NONNNNN N : '
© e 3B RERNEBegssse Rlg s

—
Y

*1. Except as otherwise provided in this section, when an offender is
required or requested to appear before a Court in this state, the

-scheduled for his appearance, _

2. If notice is not provided within the time set forth in NRS 50.215, the -
Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual
manner: _

(a) The Department shall make the offender available on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. - S
(b) The Department shall provide for special uanéportaﬁon of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the couﬁty in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the exper;se of the county.”

3. My presence is required at the hearing because:

326

Department shall transport the offender to and from Courtontheday = _______ .

-



W 1am NEEDED AS A WITNESS,
My petition raises substantial issues of fact concerning evenis in Whlch I

participated and about which only I can testify. See U.S. v. Hayman, 342 U,
- 205(1952) (District Court erréd when it miade findirigs of fact corcerning
Hayman's knowledge and consent to his counsel’s representation of a witness
- against Hayman without notice to Hayman or Hayman's presence at the
evidentiary hearing).
& THE HEARING WILL BE AN EVIDENTIARY HEARING.
| My petition raises material issues of fact that can be determined only inmy

presence. See Walker . Jokinston, 312 U.S. 275 (1941) (government’s contention
that allegations are mﬁi'oﬁable and unbelievable cannot serve to deny the
petitioner an oppartunity to support them by evidence), TheNevada, ... _ ...’
Supreme Court has held that the presence of the petitioner for habeas corpus '
relief is required at any evidentiary .hearing conducted on the merits of the
claim asserted in the petition. See Gebers . Nevada, 118 Nev. 500 (2002).
v, 4 The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, V1.

5. If a person incarcerated in a state prison is required or is requested to

; -appeai' as a witness in any action, the Department of Corrections must be notified in-

writing not less than 7 business days before the date scheduled for his appearance in

.- Court if the inmate is incarcerated in a prison located not more than 40 miles from
| Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or
i more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

Court.

6. Shec is located approximately
Y V) miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this’

Honorable Court order the Warden to make me available on the date of the

scheduléd appearance, by telephone; or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the

I

evidentiary hearing,
8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with

prison staff. Nev. Admin. Code DOC.718.01._However,.arrangements for-my-

—
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telephone appearance can be made by contacting the following staff member at my
imstitution: __ I W/ ' ,_MS-cpoll -,

:__WhosetelePhonenumberm ‘@HWS-QJL .(;53.7 f)c* £eY _’__ .

Dated this l ; day of __u TANI//[/LV %DQ}

. Llaig {!ap!;@@ﬁ ﬁ/ 2.2 /‘Bﬂ

B

[ rn
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day of OA M/gnx/g 20 &), Tmailed a trne and correct copy of the foregomg,
DF Inrgde ‘FDI‘ Couysd Aﬂ/&ﬂ'ﬂ/@

, hereby certify, pursuant to NRCP S(b), that on this/JS” " 341'

o73m A'H:/

by placing decument in a sealed pre-postage paid envelope and deposited said envelope in the

S G, thA s

1
"3l L _(Cfgis &Jwg
f.s“
"4 onfer 'low /@::»S/W«h
s
l 6 | United Stite Mail addressed to the following:
' 7L
.: 8 S4&\l€r ﬁﬁie/’Stm
‘9 35_Ak 3] =
-:10 _A_aS Viesgs s/ Y2155
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14
15
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120
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27
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Post Office Box 208, S.D C.C.
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\ AFFIRMATION
': E Pursuant to NRS 239B.030

- .
.

The undersigned does hereby afﬁnn that the preceding _o T o/ A":’ J/ 6V

'Pa/‘ Tx/’@«-xSx”oﬁ‘lofh on of fnaste Por _Coyr Aa’v“%ﬂ‘:ﬁﬂ/

(l‘ﬂe of Document)

P e e e

- etemrs e oaeee = n

° . s a - ‘ A .
filed in District Court Case number___/ * /2 ~§4 Dﬂ‘\ﬂ/

d( Does not contam the soc:al security number of any_ person.

~OR-

00  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law),
-or-

B. For the admmlstrahon of a publlc program or for an application
for a federal or state grant.

Crer e~ L 213 P %
Signature Date -
_LCrgis i’b/ﬁM i
Print Name
"I'ltle
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Mr. Rogers,

nvestigations

Elia Johnson
702-704-5933

gliainvestigator@gmail.com

Per John Parris, the attorney handling your appeal is Attorney Julian Gregory. His office address is 411 S.
6t St. Las Vegas, NV 89101. His office phone number is 702-625-1183. '

P.O. BOX 11293, Reno, NV 89510
TEL: 800-660-8177 FAX 888-536-8477
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Electronically Filed
03/29/2021

CLERK OF THE COURT

P

Coons rodeess #7218  File 5’4}9/«»;2
/T Propra P .
Post Office Bogioggg S%?gl.lgu Ccv /&/ [WV .
Indian Springs, Nevada 85018 '
DISTRICT COURT

CLARK COUNTY, NEVADA

CLAE #255rS HEAINS Neapeste/

VS,

woliam Pvdchnings weod der Case No. A-2o-§20 Al

Dept No. >2

e’ S M e e e N e N N

Shage, gF NP
Docket
NOTICE OF MOTION
'YOU WILL PLEASE TAKE NOTICE, that
will come on for hearing before the above-entitled Court on the day of ,20
at the hour of o’clock .M. InDepartment ___, of said Court.
CCFILE
DATED: this /9 _day of FW .20
5 BY: Oz o N—
/ . ]
007G s Vad Gt B/221/4
/In Propria Personam
REGEIVED
MAR 2 3 2621
CLERK OF THE COURT

339




[ o . -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
3/28{2021 9:50 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CQO
CLARK COUNTY, NEVADA w ﬂ,‘

ook

Craig Rodgers, Plaintiff(s) Case No.:  A-20-820408-W
vs.
William Hutchings Warden, Defendant(s) Department 22

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Reconsideration & Rehearing for Writ
of Habeas Corpus in the above-entitled matter is set for hearing as follows:
Date: April 29, 2021
Time: 9:00 AM
Location: RIC Courtroom 15D

Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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LEFT SIDE
% OF FILE PLEASE
A,
IN THE ? JUDICIAL DISTRICT COURT OF THE
| STATE OF NEVADA IN AND FOR THE

COUNTY OF __Clahs

Crows Fodgens

Petitioner,

willl g~ A\/}(/Ldﬂy)/wcvﬂ/an,

Stede. of N, Dept. No. __ )./

Respondent.

)

)

)

) ,

) Case No. / /30'%5/037 -/
)

)

)

)

)

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO
CONFERENCE

Based upon the above motion, I find that the presence of

is necessary for the hearing that is scheduled in this

case on the ; day of , ,at

THEREFOR, IT IS HEREBY ORDERED that,
O Pursuant to NRS 209.274, Warden

of is hereby commanded to have

transported to appear before me at a hearing

scheduled for ' at at the
County Courthouse. Upon completion of the hearing,

REGEIVED

AoR 13 20
HE' GOURT

FT '
CLERKO 341
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is to be transported back to the above

named institution.

0 Pursuant to NRS '209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact

at__ to make

arrangements for the Court to initiate the telephone appearance for the hearing.

Dated this ___ . _day of

District Court Judge
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—CLERK OF T eQURT '

3 A Electronically Filed
04/22/2021

(’/I"M %5. {](74/99//]5 CLERK O
npoc Ne. / 22191k

In proper person

h
IN THE X d JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTY OF __(C [AYHS

Cupfe podeens

)
)
3 Petitioner, )
V. )
) Case No. A/QD%QU Yod v/
1 HV’f'OL"YlS/\,JoeI‘J({n
willian )
_S"’h’q'fb of NG/\M(IO/ ). Dept No ﬂ\g—
Respondent) _
)

.
MOTION AND ORDER FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
' FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

Petitioner, [ LA }VC, Wﬁj/ﬁ ens

that this Honorable Court order transportation for his personal appearance or, in the

, proceeding pro se, requests -

alternative, that he be made available to appear by telephone or by video conference
L .
at the hearing in the instant case that is scheduled for_APri[ 2 Cf%
at J.00An
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My mandatory release date is

W 00 N N B W e

~

[e

In support of this Motion, I allege the following;

1. Iam an inmate incarcerated at S 0 , C.C,

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:
“1. Except as otherwise provided in this section, when an c:ffendeé is
required or requested to appear before a Court in this state, the'
Department shall transport the offender to and from Court on the day
scheduled for his appearance. |
2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled‘
for his appearénce if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is

~not possible for the Department to transport the offender in the usual
manner: , _
(a) The Department shall make the offender avaﬂable on the date scheduled
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. |
(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
() The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the héaring because:

344
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1

W 1AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I

participated and about which only I can testify. See U.S. v. Hayman, 342 U S.

205 (1952) (District Court erred when it made findings of fact concerning

Hayman’s knowledge and consent to his counsel’s representation of a witness

- against Hayman without notice to Hayman or Hayman’s presence at the
evidentiary hearing).

lZl/ THE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises matenal issues of fact that can be determined only in my

* presence. See Walker v. ]ohnston, 312 U.S. 275 (1941) (government’s contention
that allegations are unprobab]e and unbelievable cannot serve to deny the
petitioner an opportunity to support them by' evidence). The Nevada

Supreme Court has held that the presence of the petitioner for habeas corpus

relief is required at any evidentiary hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The p;ohibifion against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, VI.

| 5 Ifa person incarcerated m a state prison is required or is requested to
appear as a witness in any action, the Department of Corrections must be not1f1ed in
writing not less than 7 business days before the date schedulﬂd for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles from
Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas; the Department of Corrections must be notified in writing not
less than 14 business days before the date scheduled for the person’s appearance in

Court.
6. 5) ﬂ, C.o ._is located approximately

Ho miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/ or be ?resent for the
evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my
telephone appearance can be made by contacting the following staff member at my

institution: S0 .¢cc

whose telephone number is 7 a.5-0 / 17”'@57 v L X J éé L// / |

Dated this Q’M, day of A/d/’/’/ ; QOQ/ .

C/ATE Vodsecs #/23] 116

G‘WK/L—\_,/
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CERTFICATE OF SERVICE BY MAILING

I CYUA 16 }/117 c/ e /S , hereby certify, pursuant to NRCP 5(b), that on this a?/!J

W 0 N N W & W N

10
11
12
13
14
15
16
17
18
19

- 20

21
22
23
24

25|

26
27
28

\
day of Nﬂ/7

A\\No ’UV\J\@)Q for /NMASPOMQ"’)OA of jmute Faf cound Affecse

,203/) 1 mailed a true and correct copy of the foregoing, « ™ p7/ 0

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

Stedsn Gpirense,

Ak of tle Coufty

200 Lo S Ve, 30d Flool

LeS5 VesaS an V45T

Steve \glfSen

Yoo Lemtrs  Ave

beS Vs oy P4157723/2

CCFILE

DATED: this . day of A7)

il)am HU%/LM@J
w““’d s - )

10328  Coldcrels Vps

dndran Spring NV Fao]y

209 .

o~ porr—
0//‘ (Zi lj 'Aﬂ //,‘J?,.’"S
/In Propria Personam
Post Office Box 208,S.D.C.C.
Indian Springs, Nevada 89018

IN FORMA PAUPERIS:

#2319k
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. AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding /"\074/?“/4 A /VJ OWDIM

Fon '}V‘cmsfowf’afflvn of | nngfff@_ 700/‘ Cov b AW ear anth
(Ttle of Document)

filed in District Court Case number A~ &0 -720¥ ¥ ~Av

. i
lIZ/ Does not contain the social security number of any person.

-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

~ B. For the administration of a public program op_for an application
for a federal or state grant.

Signature Date

Logie Podlstss
Print Nafne

Title
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Electronically Filed
4126/2021 12:35 PM
Steven D. Grierson

CLERK OF THE COigg
OPPS &"‘-‘A'

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

CRAIG ALLEN RODGERS,
#1680324

Petitioner,

CASE NO: A-20-820408-W
-vs- (C-16-314359-001)

WILLIAM HUTCHINGS, Warden, DEPT NO: XXII
STEVEN B. WOLFSON, District Attorney;
and THE STATE OF NEVADA,

Respondents.

STATE’S OPPOSITION TO MOTION FOR RECONSIDERATION

DATE OF HEARING: APRIL 29, 2021
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby

submits the attached Points and Authorities in this State’s Opposition to Petitioner’s Motion
for Reconsideration.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/
/
i
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POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On Aprl 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter
“Petitioner”), was charged by way of Information with BATTERY WITH USE OF A
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony —NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony
—NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions
on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek

Punishment as a Habitual Criminal.

On June 3, 2017, the Public Defender’s Office filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7, 2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Petitioner. On December 6, 2017, the Special Public Defender’s
Office filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Petitioner.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Petitioner proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Petitioner with FIRST DEGREE KIDNAPPING (Category A
Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280). The
Court canvassed Petitioner regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Petitioner’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Petitioner filed a Motion to Appoint Alternate Counsel, wishing to
withdraw his guilty plea. On August 14, 2018, the Court granted Petitioner’s Motion, and
appointed Mr. John Parris, Esq. to review Petitioner’s case. Mr. Parris confirmed as counsel

on August 28, 2018, On September 6, 2018, the State advised the Court that it stipulated to

2
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withdrawal of Petitioner’s guilty plea. The Court allowed Petitioner to withdraw his guilty
plea, and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be
stricken due to Petitioner’s withdrawal of his plea, and that the case proceed on the Amended
Information. The Court so ordered, and Petitioner’s case proceeded to jury trial. On August 6,
2019, Petitioner accepted a second set of plea negotiations, and the State filed anew a Second
Amended Information charging Petitioner with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380); and PANDERING (Category C
Felony — NRS 201.300.1). Petitioner executed a GPA memorializing the parties’ agreement.

After canvassing Petitioner, and accepting Petitioner’s guilty plea, the Court proceeded
to adjudicate Petitioner guilty, and sentence him, as follows: Count 1 (Second Degree
Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada Department
of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60) months in NDC,
consecutive to Count 1; Count 3 (Mayhem) — twenty-four (24} to sixty (60) months in NDC,
concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty (60) months in
NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two (72} to two
hundred forty (240) months in NDC. The Court gave petitioner credit for time served totaling
1218 days. Petitioner’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Petitioner filed a Notice of Appeal. However, on November
25, 2019, the Nevada Supreme Court dismissed Petitioner’s appeal as untimely. Remittitur
1ssued on December 26, 2019.

On August 31, 2020, Petitioner filed a Petition for Writ of Habeas Corpus (Post-
Conviction). That same day, he also filed an Ex Parte Motion for Appointment of Counsel and
Request for Evidentiary hearing. On October 27, 2020, this Court entered an Order Denying
Petitioner’s Motion for Appointment of Counsel and Request for Evidentiary Hearing. On
December 31, 2020, the State filed its Response and Motion to Dismiss Petitioner’s Petition.
/

3
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On January 7, 2021, this matter came before the Court, at which time the Court
continued the hearing for Petitioner to file a Reply and/or to arrange his appearance. On
February 4, 2021, this matter again came before the Court, at which time the Court noted that
Petitioner had failed to file a Reply, and had neglected to arrange his appearance in court. The
Court, at that hearing, denied Petitioner’s Petition and granted the State’s Motion to Dismiss.
The Court’s Findings of Fact, Conclusions of Law and Order were filed on March 5, 2021,
Entry of that Order was noticed on March 10, 2021.

On March 15, 2021, and again on March 17, 2021, Petitioner noticed his appeal from
the Court’s denial of his Petition.

On March 29, 2021, Petitioner filed the instant “Motion for Reconsideration &
Rehearing for Writ of Habeas Corpus™ (his “Motion for Reconsideration”).

STATEMENT OF FACTS

The Court relied on the following factual synopsis when sentencing
Petitioner:

On March 6, 2015, officers were dispatched in reference to a
person stabbed call. When they arrived, they made contact with the
victim; she had gotten off work and the defendant, Craig Rodgers aka
Craig Allen Rodgers, asked her if she needed a ride home. The victim
knew Mr. Rodgers through a mutual friend so she entered Mr.
Rodgers’ car ang he drove her home. When they arrived, Mr. Rodgers
told the victim to give him all of her money. While she attempted to
exit the vehicle, Mr. Rodgers became violent and started hitting her
and grabbing her purse. Mr. Rodgers took $500 and the victim’s cell

hone. The fight became more violent and the victim sustained a large
aceration to her ear which was bleeding protusely.

After getting the money, Mr. Rodgers exited the car and pulled
the victim from the car down to the ground and fled the scene. While
driving away, Mr. Rodgers threw the victim’s purse, duffle bag, and
cell phone from the vehicle. The victim was transported to the hospital
where she received nine stitches to her left ear as a result of the
incident.

Presentence Investigation Report at 6.
/
/
/

/

4

'-."-('3\531”*1TY['Ja\.NET'-.C'RMG\SF..!"-EGI5"-I 1050201 51 1050C-0FPS-(RODGERS CRAID 04 29 2021 )-001.TH0CK




NS - Syt R ) Y —

] ] [ [ [ [ [ [ [ Ja— Ja— Ja— Ja— Ja— Ja— Ja— Ja— Ja— Ja—

ARGUMENT

Petitioner seeks reconsideration of the Court’s denial and dismissal of Petitioner’s
habeas petition. See Motion for Reconsideration at 4. However, Petitioner fails to appreciate
that, by filing an appeal, Petitioner has divested this Court of jurisdiction to entertain a motion
for reconsideration.

The Nevada Supreme Court has determined, “[jJurisdiction in an appeal is vested solely

in the supreme court until the remittitur issues to the district court.” Buffington v. State, 110

Nev. 124, 126, 868 P.2d 643, 644 (1994) (emphasis added). Therefore, while an appeal is
pending, district courts lack jurisdiction over a case. Id. Indeed, only a remittitur will return
jurisdiction from an appellate court to the district court. See NRS 177.035 (“After the
certificate of judgment has been remitted, the appellate court of competent jurisdiction shall
have no further jurisdiction of the appeal or of the proceedings thereon, and all orders which
may be necessary to carry the judgment into effect shall be made by the court to which the
certificate 1s remitted.”). The Nevada Supreme Court “has repeatedly held that the timely filing
of a notice of appeal ‘divests the district court of jurisdiction to act and vests jurisdiction in
[the appellate] court.”” Foster v. Dingwall, 126 Nev. 49, 52, 228 P.3d 453, 454-55 (2010)
(quoting Mack-Manley v. Manley, 122 Nev. 849, 855, 138 P.3d 525, 529 (2006)).

As stated supra., Petitioner noticed his appeal on March 15, 2021, and again on March
17, 2021. Therefore, Petitioner eftectively divested this Court of jurisdiction to counsider
Petitioner’s contentions in his Motion for Reconsideration. Foster, 126 Nev. at 52, 228 P.3d
at 454-55. As such, the State respectfully submits that this Court is without jurisdiction to
entertain Petitioner’s Motion for Reconsideration, much less grant Petitioner the relief
Petitioner seeks.
//
//
/
/
/
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CONCLUSION

Because this Court 1s without jurisdiction to entertain the instant Motion for
Reconsideration, the State respectfully requests that this Court DENY Petitioner’s Motion for
Reconsideration in its entirety.'

DATED this 26" day of April, 2021.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Karen Mishler
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing was made this 26" day of

APRIL 2021, to:

CRAIG RODGERS, BAC#1221816
S.D.C.C.

P.O. BOX 208

INDIAN SPRINGS, NV 89070

BY /s/Howard Conrad
Secretary for the District Attorney's Office
Special Victims Unit

hje/SVU

! See Foster, 126 Nev. at 52-53, 228 P.3d at 455 (courts maintain jurisdiction to deny motions, but
lack jurisdiction to grant the same).
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Electronically Filed
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Steven D. Grierson

CLERK OF THE CO
OPPS &""“ M

STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney

Nevada Bar #13730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
CRAIG RODGERS,
#1680324
Petitioner,
CASE NO:  A-20-820408-W
..vs_
(C-16-314359-1)
WILLIAM HUTCHINGS, Warden;
STEVEN B. WOLFSON, District Attorney; DEPTNO: XXII
and THE STATE OF NEVADA,
| Respondents.

STATE’S OPPOSITION TO MOTION FOR RECONSIDERATION

DATE OF HEARING: April 29, 2021
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Petitioner’s Motion for
Reconsideration.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On April 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter

“Petitioner”), was charged by way of Information with BATTERY WITH USE OF A

\él.skéml]NT‘YDA.NET‘CRM(‘ASE 22015 10-30:201 51 1050C-OPPSCRALG ALLEN RODGERS)-001 DOCX
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DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony — NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony

- —NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions

on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek
Punishment as a Habitual Criminal.

On June 5, 2017, the Public Defender"s Office filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7,2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Petitioner. On December 6, 2017, the Special Public Defender’s
Office filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Petitioner.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Petitioner proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Petitioner with FIRST DEGREE KIDNAPPING (Category A
Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280). The
Court canvassed  Petitioner regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Petitioner’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Petitioner filed a Motion to Appoint Alternate Counsel, wishing to
withdraw his guilty plea. On August 14, 2018, the Court granted Petitioner’s Motion, and
appointed Mr. John Parris, Esq. to review Petitioner’s case. Mr. Parris confirmed as counsel
on August 28, 2018. On September 6, 2018, the State advised the Court that it stipulated to
withdrawal of Petitioner’s guilty plea. The Court allowed Petitioner to withdraw his guilty
plea, and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be

stricken due to Petitioner’s withdrawal of his plea, and that the case proceed on the Amended
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Information. The Court so ordered, and Petitionet’s case proceeded to jury trial. On August 6,
2019, Petitioner accepted a second set of plea negotiations, and the State filed anew a Second
Amended Information charging Petitioner with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380); and PANDERING (Category C
Felony — NRS 201.300.1). Petitioner executed a GPA memorializing the partics’ agreement.

Aficr canvassing Petitioner, and accepting Petitioner’s guilty plea, the Court proceeded
to adjudicate Petitioner guilty, and sentence him, as follows: Count 1 (Second Degree
Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada Department
of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60) months in NDC,
consecutive to Count 1; Count 3 (Mayhem) ~ twenty-four (24) to sixty (60) months in NDC,
concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty (60) months in
NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two (72) to two
hundred forty (240) months in NDC. The Court gave petitioner credit for time served totaling
1218 days. Petitioner’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Petitioner filed a Notice of Appeal. However, on November
25, 2019, the Nevada S'upreme Court dismissed Petitioner’s appeal as untimely. Remittitur
issued on December 26, 2019.

On August 31, 2020, Petitioner filed a Petition for Writ of Habeas Corpus (Post-
Conviction). That same day, he also filed an Ex Parte Motion for Appointment of Counsel and
Request for Evidentiary hearing. On October 27, 2020, this Court entered an Order Denying
Petitioner’s Motion for Appointment of Counsel and Request for Evidentiary Hearing. On
December 31, 2020, the State filed its Response and Motion to Dismiss Petitioner’s Petition.

On January 7, 2021, this matter came before the Court, at which time the Court
continued the hearing for Petitioner to file a Reply and/or to arrange his appearance. On
February 4, 2021, this matter again came before the Court, at which time the Court noted that
Petitioner had failed to file a Reply, and had neglected to arrange his appearance in court. The

Court, at that hearing, denied Petitioner’s Petition and granted the State’s Motion to Dismiss.

3
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The Court’s Findings of Fact, Conclusions of Law and Order were filed on March 35, 2021.

_Entry of that Order was noticed on March 10, 2021.

On March 15, 2021, and again on March 17, 2021, Petitioner noticed his appeal from
the Court’s denial of his Petition.
On March 29, 2021, Petitioner filed the instant “Motion for Reconsideration &

Rehearing for Writ of Habeas Corpus” (his “Motion for Reconsideration™).
STATEMENT OF FACTS

The Court relied on the following factual synopsis when sentencing Petitioner:

On March 6, 2015, officers were dispatched in reference to a person
stabbed call. When they arrived, they made contact with the victim; she had
gotten off work and the defendant, Craig Rodgers aka Craig Allen Rodgers,
asked her if she needed a ride home. The victim knew Mr. Rodgers through a
mutual friend so she entered Mr. Rodgers’ car and he drove her home. When
they arrived, Mr. Rodgers told the victim to give him all of her money. While
she attempted to exit the vehicle, Mr. Rodgers became violent and started hitting
her and grabbing her purse. Mr. Rodﬁers took $500 and the victim’s cell phone..
The fight became more violent and the victim sustained a large laceration to her
ear which was bleeding profusely.

After getting the money, Mr. Rodgers exited the car and pulled the victim
from the car down to the ground and fled the scene. While driving away, Mr.
Rodgers threw the victim’s purse, duffle bag, and cell phone from the vehicle.
The victim was transported to the hospital where she received nine stitches to
her left ear as a result of the incident.

Presentence Investigation Report at 6.

ARGUMENT

Petitioner seeks reconsideration of the Court’s denial and dismissal of Petitioner’s
habeas petition. See Motion for Reconsideration at 4. However, Petitioner fails to appreciate
that, by filing an appeal, Petitioner has divested this Court of jurisdiction to entertain a motion
for reconsideration.

The Nevada Supreme Court has determined, “[j]urisdiction in an appeal is vested solely
in the supreme court until the remittitur issues to the district court.” Buffington v. State, 110
Nev. 124, 126, 868 P.2d 643, 644 (1994) (emphasis added). Therefore, while an appeal is
pending, district courts lack jurisdiction over a case. Id. Indeed, only a remittitur will return

jurisdiction from an appellate court to the district court. See NRS 177.035 (“After the
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certificate of judgment has been remitted, the appellate court of competent jurisdiction shall
have no further jurisdiction of the appeal or of the proceedings thereon, and all orders which
may be necessary to carry the judgment into effect shall be made by the court to which the
certificatc is remitted.™). The Nevada Supreme Court “has repeatedly held that the timely filing
of a notice of appcal ‘divests the district court of jurisdiction to act and vests jurisdiction in
[the appellate] court.”” Foster v. Dingwall, 126 Nev. 49, 52, 228 P.3d 453, 454-55 (2010)
(quoting Mack-Manley v. Manley, 122 Nev. 849, 855, 138 P.3d 525, 529 (2006)).

As stated supra., Petitioner noticed his appeal on March 15, 2021, and again on March
17, 2021. Therefore, Petitioner effectively divested this Court of jurisdiction to consider

Petitioner’s contentions in his Motion for Reconsideration. Foster, 126 Nev. at 52, 228 P.3d

at 454-55. As such, the State respectfully submits that this Court is without jurisdiction to
entertain Petitioncr’s Motion for Reconsideration, much less grant Petitioner the relief
Petitioner seeks.

CONCLUSION

Because this Court is without jurisdiction to entertain the instant Motion for

Reconsideration, the State respectfully requests that this Court DENY Petitioner’s Motion for
Reconsideration in its entirety.'
DATED this 27th day of April, 2021.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s KAREN MISHLER
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #13730

I See Foster, 126 Nev. at 52-53, 228 P.3d at 455 (courts maintain jurisdiction to deny motions, but
lack jurisdiction to grant the same).
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CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 27th day of April,
2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

CRAIG ALLEN RODGERS, BAC #1221816
SOUTHERN DISTRICT CORRECTIONAL CENTER
P. 0. BOX 208

INDIAN SPRINGS, NEVADA 89070-0208

BY /s/ J.HAYES
Secretary for the District Attorney's Office

15F03939X/jg/ih/SVU
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SUSAN H. JOHNSON

DISTRICT JUDGE
DEPARTMENT XXII

Electronically Filed

é 04/27/2021 4:03 PM_

ODM CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
CRAIG RODGERS, Case No, A-20-820408-W
Dept. No. XXII
Petitioner,
Vs.
WILLIAM HUTCHINGS, WARDEN;

STEVEN B. WOLFSON, DISTRICT
ATTORNEY; STATE OF NEVADA,

Respondents.

ORDER DENYING PETITIONER’S MOTION FOR RECONSIDERATION AND
REHEARING FOR WRIT OF HABEAS CORPUS

This matter concerning Petitioner’s Motion for Reconsideration and Rehearing for Writ of
Habeas Corpus filed March 29, 2021' came, in chambers, to the attention of Department XXII of the
Eighth Judicial District Court, in and for Clark County, Nevada, in preparation of its April 29, 2021
motion calendar. Having reviewed the papers and pleadings on file herein and found good cause
therefore, this Court makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT AND PROCEDURAL HISTORY

1. As already set forth within this Court’s Findings of Fact, Conclusions of Law and
Order filed March 5, 2021, Petitioner CRAIG RODGERS pled guilty to committing the following

crimes: Count 1: Second Degree Kidnaping; Count 2: Robbery; Count 3: Mayhem; and Count 4:

Pandering. See State v. Rodgers, C-16-314359-1, filed in the Eighth Judicial District Court, in and

for Clark County, Nevada. MR. RODGERS was adjudged guilty of committing all these crimes,

'A substantially similar, if not identical motion was filed March 8, 2021, but such did not come to this Court’s
attention until a Notice of Hearing was filed contemporaneously with the March 29, 2021 filing.
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and he was sentenced to serve, infer alia, a total aggregate sentence of seventy-two (72) to two
hundred forty (24) months, in the Nevada Department of Corrections. The Judgment of Conviction
was filed on August 23, 2019.

2. MR. RODGERS filed his Notice of Appeal on September 24, 2019. On November
25, 2019, the Nevada Supreme Court dismissed MR. RODGERS’ appeal as untimely, and remittitur
was thereafter issued on December 26, 2019.

3. MR. RODGERS thereafter filed his Petition for Writ of Habeas Corpus in this case,

Rodgers v. Hutchings, A-20-82408-W, on August 31, 2020. This Court then scheduled this matter

for hearing on January 7, 2021 at 9:00 a.m. While this Court denied MR. RODGERS’ two motions
to appoint counsel on October 27, 2020 and December 21, 2020 (Minute Order), respectively, it also
granted MR. RODGERS’ request to appear telephonically at the January 7, 2021 hearing in its
October 27, 2020 Order.

4, The STATE OF NEVADA filed and served, via regular mail, its Response and
Motion to Dismiss Petition for Writ of Habeas Corpus on December 31, 2020. Therein, the STATE
argued, first, MR. RODGERS’ Petition for Writ of Habeas Corpus is time-barred as it was brought
over a year after the Judgment of Conviction was filed August 23, 2020. Second, MR. RODGERS
failed to show good cause to overcome the procedural default. Third, MR. RODGERS could not
show unfair prejudice as his individual claims fall outside the scope of habeas review or otherwise
lacked merit.

S. At the January 7, 2021 hearing, this Court continued the matter to February 4, 2021
allowing MR. RODGERS time to respond and/or appear at that hearing via telephone. MR.
RODGERS was accorded a copy of the Minutes of the Court’s January 7, 2021 hearing.

6. By letter directed to the Court dated January 8, 2021, MR. RODGERS confirmed he

received the Minutes of the Court’s January 7, 2021 hearing, was aware of the continuance to
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February 4, 2021, but he also indicated he had not received the STATE’S Response served
December 31, 2020.> Accordingly, the STATE served MR. RODGERS another copy of its
Response and Motion on January 19, 2021.

7. At the February 4, 2021 hearing, this Court noted there was nothing in the record to
reflect MR. RODGERS had either filed a response or made attempts to attend the hearing via
telephone or video-conference. There was no record he had requested an extension of time to file a
response or make further attempts to attend the hearing via telephone or video-conference.
Accordingly, the Court denied MR. RODGERS’ Petition for Writ of Mandamus and granted the
STATE’S Motion to Dismiss at the February 4, 2021 hearing given the arguments set forth. See
Findings of Fact, Conclusions of Law and Order filed March 5, 2021; notice of entry of the March 5,
2021 Order was filed five days later.

8. MR. RODGERS now moves this Court to reconsider its March 5, 2021 decision as he
claims he did not receive the STATE’S Response until January 22, 2021. He also argues he moved
the Court to transport him to the Court for that hearing; such was received by the “Clerk of the
Court” on January 25, 2021, but, for some unknown reason, it was not filed in this Court’s record
until February 4, 2021. MR. RODGERS also claims he sent a “kite” to “Ms. Cook at SDCC” to
make arrangement for his transportation to the Court and schedule video court appearances--doing
all he could that was requested. The STATE opposes, arguing MR. RODGERS filed his Notice of
Appeal on March 17, 2021 which divested this Court of jurisdiction to hear the Motion for

Reconsideration and Rehearing for Writ of Habeas Corpus filed March 29, 2021.

*See filing of January 13, 2021; also see Certificate of Mailing attached to the STATE'S Response and Motion
to Dismiss Petition for Writ of Habeas Corpus filed December 31, 2020,
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CONCLUSIONS OF LAW

Rule 2.24 of the Eighth Judicial District Court Rules (EDCR}) states as follows with respect
to rehearing of motions:

(a) No motion once heard and disposed of any be renewed in the same cause, nor
may the same matters therein embraced be reheard, unless by leave of the court granted upon
motion therefor, after notice of such motion to the adverse parties.

(b} A party seeking reconsideration of a ruling of the court, other than any order
which may be addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60, must file a
motion for such relief within 10 days after service of written notice of the order or judgment
unless the time is shortened or enlarged by order. A motion for rehearing or reconsideration
must be served, noticed, filed and heard as 1s any other motion. A motion for reconsideration
does not toll the 30 day period for filing a notice of appeal from a final order or judgment.

(c) If a motion for rehearing is granted, the court may make a final disposition of the
cause without reargument or may reset it for reargument or resubmission or may make such
other orders as are deemed appropriate under the circumstances of the particular case.

2. Rule 60(b) of the Nevada Rules of Civil Procedure (NRCP) provides the grounds for
relief from final judgment, order or proceeding. It states in pertinent part:

On motion and just terms, the court may relieve a party or its legal representative from a final
judgment, order, or proceeding for the following reasons:

(1} mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;

(4) the judgment is void;

(5} the judgment has been satisfied, released, or discharged; it is based on an earlier
judgment that has been reversed or vacated; or applying it prospective is no longer equitable;
or

(6) any other reason that justifies relief.

3. The evident object of NRCP 60(b} is to relieve a party from the effects of some
judgment or order made by the court in its regular proceedings, not to give a party some affirmative
right which he has lost by his own conduct, but in regard to which the court has made no order

whatever. Killip v. Empire Mill Co., 2 Nev. 34 (1866).

4. As set forth previously, MR. RODGERS moves this Court to reconsider this matter

as he allegedly did not receive the STATE’S Response until January 22, 2021 and he had moved this
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Court to transport him for the February 4, 2021 hearing. MR. RODGERS also proposes he asked
via a “kite” for “Ms. Cook at SDCC” to make arrangement for his transportation to the Court
hearing and schedule video court appearances which was all he could do. The Court’s record,
however, shows, by its Certificate of Mailing, the STATE sent its Response and Motion to Dismiss
to MR. RODGERS initially on December 31, 2021. It thereafter sent MR. RODGERS another copy
which he acknowledges receiving. As MR. RODGERS experiences no difficulty filing within this
case a myriad of motions—many of which are duplications of what previously has been denied—it
1s apparent he could have (1) filed his Reply to the STATE’S Response and Motion to Dismiss
within the 35 days after the STATE’S Response and Motion were filed or (2) asked the STATE
and/or this Court for additional time before the February 4, 2021 hearing date. Further, MR.
RODGERS was aware moving the court in late January 2021 to allow transport of him to the
hearing was futile as his previous requests for transport were denied; he was instructed he could
arrange telephonic or video appearances. He had months between the October 27, 2020 Order
allowing telephonic appearance at the January 7, 2021 hearing. MR. RODGERS provided no proof
he had asked “Ms. Cook at SDCC” to arrange either telephonic or video appearance. Perhaps more
importantly, MR. RODGERS could have expressed any difficulty he was experiencing with
arranging his appearance to the Court, but did not do so.

S. Notwithstanding the aforementioned, this Court finds no other circumstance set forth
within NRCP 60(b) to justify this Court reconsidering or reversing its decision. There was no
suggestion “mistake, inadvertence, surprise, or excusable neglect” being presented here. See NRCP
60(b)}(1). There was no “newly discovered evidence that, with reasonable diligence, could not have
been discovered in time to move for a new trial under Rule 59(b).” See NRCP 60(b)(2). There was
no showing of fraud or the judgment was void. See¢ NRCP 60(b)(3) and (4). The fact is MR.

RODGERS’ Petition for Writ of Habeas Corpus was brought untimely, as pointed out by the
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STATE. MR. RODGERS could not overcome the procedural default. Further, his claims set forth
within his Petition either lacked merit or fell outside the scope of habeas review. MR. RODGERS is
not entitled to an affirmative right which he lost by his own conduct. This Court, therefore, denies
Petitioner’s Motion for Reconsideration and Rehearing for Writ of Habeas Corpus filed March 29,
2021.

Accordingly, based upon the foregoing Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED Petitioner’s Motion for
Reconsideration and Rehearing for Writ of Habeas Corpus filed March 29, 2021 is denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the matter scheduled to be

heard Thursday, April 29, 2021 at 9:00 a.m. is vacated.
Dated this 27th day of April, 2021

4LL'A Q/U-//SE:A NA

SUSAN H. JOHNSON,'DISTRICT COURT JUDGE

30A EB3 8E03 3C89
Susan Johnson
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

Craig Rodgers, Plaintiff(s) CASE NO: A-20-820408-W
Vs, DEPT. NO. Department 22

William Hutchings Warden,
Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 4/28/2021

Craig Rodgers #1221816

P.O. Box 208
Indian Springs, NV, 89070
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Electronically Filed
8/18/2021 11:04 AM

Steven D. Grierson

DISTRICT COURT CLERK OF THE CQO
CLARK COUNTY, NEVADA Cﬁ;‘*—“ R

Hsaokok

Craig Rodgers, Plaintiff(s) Case No.:  A-20-820408-W
VS,
William Huichings Warden, Defendant(s) Department 22

NOTICE OF HEARING

Please be advised that the Rule 60 (B) Motion in the above-entitled matter is set for
hearing as follows:
Date: September 21, 2021
Time: 8:30 AM
Location: RIC Courtroom 15D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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// o 08/18/2021
. ; . ’ ) . . W.Q%«—yn_
' : * CLERK OF THE COURT :
E File Mﬁhf
Crats rodstss oNo_ /22480 Copy reques?

SOUTHERN DESERT CORRECTIONAL CTN.
20825 COLD CREEK RD.

P.Q. BOX 208

INDIAN SPRINGS, NV 8907_9

j’\/ 774@ 54’”75 ?}"\/J/JG)‘Q pl (,7!/\}&,; 07\}0,}, 0// 7%6/
of  CLARK ~

&

Crais flodsess ' L L .
e PPy CASENO.._A-20-820Y08~ v
R | DEPT. NO..__ Q&
willigm H\//}{"/L")nﬁs_, ‘\_/"J'ﬂ""e/J ' DOCKET:
Sede of Nead 5 o ) . ' ) (1;65/
, ! H f Aling nepts
SUule bo (R o7 inn
coM ES NOW f()thl) 04&/‘ Lo J /"-OJFI;W" , herein ubove respectfully._

moves this Honorable Court for an GooJ Fa )41, Nvling jn .szg\/of‘ oF
0t ndocd Mule bo (0 ofion

This Motion is made and based upon the accompanying Memorandum of Points and
Authorities, :
h g‘{/ﬂ\ . . ) ;
. DATED: this 8 day of _(V Yy L 20H 4
BY:__ O2ee — /N :
Crar o rodgess 2 /A48

- [ CAP
Detendant [n Proper Personam

RECEIVED

AUG 09 2011
CLERK OF THE COURT
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21 I, _Crois Nodses , hereby certify, pursuant to NRCP 5(b), that on this 4%
3| day of_Ov/y , 204/, T mailed a true and correct copy of the foregoing,
4 R bo(LXMeTjon ¢
5 | by placing document i in a sealed pre-postage paid envelope and deposited said envelope in the
6 § United State Mail addressed to the following;
Nl
8 Sfevee 6 NifNs on willies Hytehyas s
, Cilill of Tht Cauil srandte  Funce
9 Bo0 @i ss oM@ Aed Floon LoY2E cold crnak Togd
iO Led o5s N F9155- ko Eddian 3PN a5 NV _T90700
I C
12 steve oo fSn -
Dy3dtvek  Adeovney
13 Moo ARl e
N Lol Vesgs WV Y9155
¥
15
16
17§ CCFILE
18 . .
19]  DATED: this &% dayof fUly 2087,
20 '
(‘A/v..- S _prudits - #/oal{]h
22 /In Propria Personam
. Post Office Box 208,S.D.C.C.
23 Indi in 8901
24 '
25
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding

tVLE boln W0l on

(Title of Document)

filed in District Court Case number

/\”‘lo '1 g@'j’{)% .

\{Zf ' Does not contain the soclal security number of any person.

-OR-

[]: Contains the social security number of a person as requlred by:

A. A spedfic state or federal law, to wit:

(State specific law)

-or-

B. For the administration of a public program or for an application
for a federal or state grant.

G e 7/ M/%l

Signature Date

preve odstrs

Print Name

Title ‘
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INMATE REQUEST FORM
1) INMATE NAME Doc#. . 12) HOUSING UNIT - |3)DATE.
roo 77/ S \

(ol odsers /2231 /A83YV /-F-2)

- Kl s_/ At N .o v
4.)__REQUEST FORM TO: (CHECK BOX) o , MENTAL HEALTH _CANTEEN
___CASEWORKER ___MEDICAL | _LAW LIBRARY ___DENTAL
___EDUCATION ___VISITING ___SHIFT COMMAND '

___LAUNDRY ___PROPERTY ROOM __OTHER |
. * ' : ’ “ \ . 1 ’ ’ - ’ . - .
5.) NAME OF INDIVIDUAL TO CONTACT: : M—é’fd‘(? fﬁ ’

6.) REQUEST. (PRINT BELO\N)

“’?< /T\/S) I/P//(ﬂ\/f’/ /\/o%(c 7’1,/»4 L Neo s P

!“/’G/Cf’/ g/ V‘Ox nﬁef”‘() rv’g /L 2 Jﬂf o Cs"}! : == M’-"/?L
o \/‘)’”)7'"4 ,-jw//LP/ 0 n,'l /o v’/ 0,,?} zflﬂ—c—.rﬁﬂ.' ’71[74&)'{}‘*/
i J\/&:r\ﬂ’ :
7.) INMATE SIGNATURE _ e P | poc#_/L 2/ SNA
8.) RECEIVING STAFF SIGNATURE - ‘ DATE
' 9.) RESPONSE TO INMATE .
Rogers 1221816 -

Resubmit your_k e

appearance. . .
. - Ty ".l f
.-‘. e n’fﬁ;‘/ » :/
O Y
: » Y . -’//' / /
10.) RESPONDING STAFF. SIGNATURE _ | /f"r." e : DATE 1:'/'!( Q;/ 2
: » e i LAL
y .

DOC - 3012 (REV. 7/01)




INMATE REQUEST FORM

\'.) (INMATE NAME DOC # 2.) HOUSING UNIT 3.) DATE
| Cnors pudptir, /4314l /215 3V /<24 &
4.) _REQUEST FORM TO: (CHECK BOX) . . MENTAL HEALTH _ CANTEEN
__ CASEWORKER ____ MEDICAL ___LAW LIBRARY __ DENTAL
___ EDUCATION ____VISITING SHIFT COMMAND
___LAUNDRY ____ PROPERTY ROOM VOTHER

5.) NAME OF INDIVIDUAL TO CONTACT: /“’]g ) O@O k

6.) REQUEST: (PRINT.BELOW)

% A% Ny o (’/M\/ oA Mo ninS for Y ALY
%/f’) 0/0/\/ g n o= 0V’£Léf/%/%44mkf /0

g /\/631/"02/
7.) INMATE SIGNATURE O A ‘ Doc e /}%/k
8) RECEIVING STAFF SIGNATURE DATE _ -
.) RESPONSE TO INMATE
f’nwﬁv.
10.) RESPONDING STAFF SIGNATURE ’ ' DATE

DOC — 3012 (REV. 7/01)
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/ In Propria Personam Electronically Filed
Post Office Box 208 S.D.C.C. ' "08/18/2021
Indian Springs, Nevada 89018 W ?f‘ N

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CAME Aodsers 1

f{,{‘/;zf.iOnef’, ) /
% Healins Ny
‘/r 3 L/ ¥
S/ PL 1Yt
ol am Butehings,\arden Case No. Az 2232
Ciade of WV 3 Dept No. %
v )
) Docket
)
NOTICE OF MOTION
"YOU WILL PLEASE TAKE NOTICE, that .
[lvle £o(3 ) moTion ' -
will come on for hearing before the above-entitled Court on the day of ,20.
at the hour of o’clock .M. InDepartment __, of said Court.
CCFILE
DATED: thisd8  dayof JV iy 204
’ BY, —~—r
Cress [loddcs # /2l
- /In Propria Personam
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1¥N0D IHL 0 MYITO

P
\, e ‘ o | Electronically Filed
) 08/18/2021 R
1 Crars 1 pdstsd | %;HE COURT
2 || NDOC No. 22211
3
4 In proper person
> g
6 IN THE JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FORTHE |
'8 couNTy oF _Clani
9
10 Crats nodgess )
11 | )
12 Petitioner, )
13 v )
14 ) Case No. A-20-¥20 fofs
15 )
16 Willigm HoTpbsns e d® ) Dept. No. 22
17 Respondent. )
18 Sttt of MV, /. ).
.19
| 20 MOTION AND ORDER FOR TRANSPORTATION
21 OF INMATE FOR COURT APPEARAN CE
22 OR, IN THE ALTERNATIVE,
23 FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE
24
25 Petitioner, (nal9 %é""‘f& , proceeding pro se, requests -
26 that this Honorable Court order transportation for his personal appearance or, in the
=27 E_BL: | alternative, tﬁat he be made available to appear by telephone or by video conference
%8 F;% ™ at the hearing in the instant case that is scheduled for
§9 Fﬁ} at
382
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[ My mandatory release date is

O 0 3 & W b WON -

In support of this Motion, I allege the following; |

1. 1 am an inmate incarcerated at vce.

~

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:
“1. Except as otherwise provided in this section, when an offender is
required or requested to appear before a Court in this state, the
Departmenf shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled
for his appearance if it is possible to transport the offender in the usual
manner for the transportation of offenders by the Department. If it is
not possible for the Department to transport the offender in the usual

manner: _
(@) The Department shall make the offender available on the date scheduled

for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court. | |
(b) The Department shall pfovide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special transportation.
(c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearing because:
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& 1AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I
participated and about which only I can testify. See U.S. v. Hayman, 342 U.S.
205 (1952) (District Court erred when it made findings of fact concerning

Hayman’s knowledge and consent to his counsel’s representation of a witness

- against Hayman without notice to Hayman or Hayman’s presence at the

evidentiary hearing).

THE HEARING WILL BE AN EVIDENTIARY HEARING.
My petition raises material issues of fact that can be determined only in my
presence. See Walker . ]ohhston, 312 U.S. 275 (1941) (government’s contention
that allegéﬁons are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them byl evidence). The Nevada
Supreme Court has held that the presénce of the petitioner for habeas corpus
relief is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VI.

5. If a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in
writing not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles from
Las Vegas. NRS50.215(4). If a person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

6. Sbcc is located approximately

Yo miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, I respectfully request that this
Honorable Court order the Warden to make me available on the date of the

scheduled appearance, by telephoné, or video conference, pursuant to NRS

| 209.274(2)(a), so that I may provide relevant testimony and/or be present for the

evidentiary hearing.

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my

telephone appearance can be made by contacting the following staff member at my

institution: S D Cc

whose telephone number is 725- 214 4500 ExT 44 "O /

Dated this_ 28 day of O v fy A P27

Coron s rpdstrs
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CERTFICATE OF SERVICE BY MAILING

I, Crens vdses

day of __J /Y

, 204/ I mailed a true and correct copy of the foregoing, «

, hereby certify, pursuant to NRCP 5(b), that on this 35 _

Mule, Lo(D) mofion

27

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

Stevea 5 NeSon

OL.Q,,/‘K DP 41{/ C/O\J/yf?

dog L)% A\M/.Bf‘fﬁlaaw

_5:-;0.‘&/ WDI"&%Q

Ao LovesS  Ave

£eS VeseS o g9 )S5—A P

CCFILE

DATED: this 2¢ . day of_({ /!y

ol )iy #V’ﬁ(yl‘ﬂnﬁf
N Jden

02228 Cofd Crerk Rgad

TIndica Seplest PV §7070

20210

e

{ﬂ/“v

Crais redsers B ]2 405

/In Propria Personam
Post Office Box 208,S.D.C.C.
Indian Springs, Nevada 89018
IN FORMA PAUPERIS:
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AFFIRMATION
Pursuant to NRS 239B.030

‘The undersigned does hereby affirm that the preceding

(Title of Document)

filed in District Court Case number

' J
(B Does not contain the social security number of any person.
-OR-~

L3 Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

Signature : Date

Print Name

Title

387
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16
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20
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22

23
24
25
26
27
28

iNtHE_ §% JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTY OF_ CLARK

Crals V‘ad{ﬁw

Petitioner,

Case No. A= Jo ~ {240 1/

Williom HAvdihiass eqafn Dept. No._ 22

)
)
)
V. )
)
)
)
)

Respondent. )
Sade of _Mead., )

ORDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
OR. IN THE ALTERNATIVE, FOR APPEARANCE BY TELEPHONE OR VIDEO
CONFERENCE

Based upon the above motion, I find that the presence of
is necessary for the hearing that is scheduled in this

case on the day of , , at

THEREFOR, IT IS HEREBY ORDERED that,
00 Pursuant to NRS 209.274, Warden
of is hereby commanded to have

transported to appear before me at a hearing

scheduled for : at at the
County Courthouse. Upon completion of the hearing,

RECEVED
AUG 09 2021
CLERK OF THE COURT 388
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is to be transported back to the above

named institution.

O Pursuant to NRS I209.274(2)(a), Petitioner shall be made available for telephonic

or video conference appearance by his or her institution. My clerk will contact
at to make

arrangements for the Court to initiate the telephone appearance for the hearing,

Dated this day of,

District Court Judge
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Electronically Filed
812712021 3:13 PM
Steven D. Grierson

CLERK OF THE CO
oves oy .

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintift,
“VS- CASE NO: A-20-820408-W
E%;§£§g%g§§§§,akaa DEPTNO:  XXII
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S RULE 60(B) MOTION

DATE OF HEARING: SEPTEMBER 21, 2021
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Rule 60(B) Motion.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court,

/
/
/
/
/

3"95 COUNTYDANETWRMCASED 201 5301 RS2 S L105HC-OPPS-CRAIG ALLEN RODGERS 003 TOCY

Case Number: A-20-820408-W



DOOSo =) N ot B o —

e N T N T N e o T o o N o o e T e T e T T S S~ T B =
oo =1 & B W R — O ok = B e N = D

POINTS AND AUTHORITIES

STATEMENT OF THE CASE
On April 22, 2016, CRAIG RODGERS, aka Craig Allen Rodgers (hereinafter
“Defendant™), was charged by way of Information with BATTERY WITH USE OF A
DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony — NRS 200.481); FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON
(Category B Felony — NRS 200.460); FIRST DEGREE KIDNAPPING WITH USE OF A
DEADLY WEAPON RESULTING IN BODILY HARM (Category A Felony — NRS 200.310,
200.320, 193.165); MAYHEM WITH USE OF A DEADLY WEAPON (Category B Felony
—NRS 200.280, 193.165); and ROBBERY (Category B Felony — NRS 200.230) for his actions
on or about March 6, 2015. On November 28, 2016, the State filed a Notice of Intent to Seek

Punishment as a Habitual Criminal.

On June 5, 2017, the Public Defender’s Office filed a Motion to Withdraw as Counsel.
The Court granted that Motion on June 7, 2017. On June 12, 2017, the Special Public Defender
confirmed as counsel for Defendant. On December 6, 2017, the Special Public Defender’s
Office filed a Motion for Withdrawal of Counsel. That Motion was granted on January 3,
2018, and Mr. Adam Gill, Esq. was appointed as counsel for Defendant.

On July 13, 2018, the State filed an Amended Information, removing the count of False
Imprisonment. On July 16, 2018, Defendant proceeded to jury trial on the Amended
Information. On July 17, 2018, pursuant to guilty plea negotiations, the State filed a Second
Amended Information charging Defendant with FIRST DEGREE KIDNAPPING (Category
A Felony — NRS 200.310, 200.320) and MAYHEM (Category B Felony — NRS 200.280). The
Court canvassed Defendant regarding the Guilty Plea Agreement (“GPA”), thereafter
accepting Defendant’s guilty plea and setting the matter for sentencing.

On August 7, 2018, Defendant filed a Motion to Appoint Alternate Counsel, wishing
to withdraw his guilty plea. On August 14, 2018, the Court granted Defendant’s Motion, and
appointed Mr. John Parris, Esq. to review Defendant’s case. Mr. Parris confirmed as counsel

on August 28, 2018. On September 6, 2018, the State advised the Court that it stipulated to

2
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withdrawal of Defendant’s guilty plea. The Court allowed Defendant to withdraw his guilty
plea and set the matter for trial.

On August 5, 2019, the State requested that the Second Amended Information be
stricken due to Defendant’s withdrawal of his plea, and that the case proceed on the Amended
Information. The Court so ordered, and Defendant’s case proceeded to jury trial. On August
6, 2019, Defendant accepted a second set of plea negotiations, and the State filed anew a
Second Amended Information charging Defendant with SECOND DEGREE KIDNAPPING
(Category B Felony — NRS 200.310, 200.330); ROBBERY (Category B Felony — NRS
200.230); MAYHEM (Category B Felony — NRS 200.380); and PANDERING (Category C
Felony — NRS 201.300.1). Detendant executed a GPA memorializing the parties’ agreement.

After canvassing Defendant, and accepting Detfendant’s guilty plea, the Court
proceeded to adjudicate Defendant guilty, and sentence him, as follows: Count 1 (Second
Degree Kidnapping) — forty-eight (48) to one hundred eighty (180) months in the Nevada
Department of Corrections (“NDC”); Count 2 (Robbery) — twenty-four (24) to sixty (60)
months in NDC, consecutive to Count 1; Count 3 (Mayhem) — twenty-four (24} to sixty (60)
months in NDC, concurrent with Count 2; and Count 4 (Pandering) — twenty-four (24) to sixty
(60) months in NDC, concurrent with Count 3, for a total aggregate sentence of seventy-two
(72) to two hundred forty (240} months in NDC. The Court gave Defendant credit for time
served totaling 1218 days. Defendant’s Judgment of Conviction was filed on August 23, 2019.

On September 24, 2019, Defendant filed a Notice of Appeal. However, on November
25, 2019, the Nevada Supreme Court dismissed Defendant’s appeal as untimely. Remittitur
1ssued on December 26, 2019.

On August 31, 2020, Defendant filed a Petition for Writ of Habeas Corpus (Post-
Conviction). That same day, he also filed an Ex Parte Motion for Appointment of Counsel and
Request for Evidentiary hearing. On October 27, 2020, this Court entered an Order Denying
Defendant’s Motion for Appointment of Counsel and Request for Evidentiary Hearing. On

December 31, 2020, the State filed its Response and Motion to Dismiss Defendant’s Petition.

3
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On January 7, 2021, this matter came before the Court, at which time the Court
continued the hearing for Defendant to file a Reply and/or to arrange his appearance. On
February 4, 2021, this matter again came before the Court, at which time the Court noted that
Defendant had failed to file a Reply and had neglected to arrange his appearance in court. The
Court, at that hearing, denied Defendant’s Petition and granted the State’s Motion to Dismiss.
The Court’s Findings of Fact, Conclusions of Law and Order were filed on March 5, 2021.
Entry of that Order was noticed on March 10, 2021.

On March 15, 2021, and again on March 17, 2021, Defendant noticed his appeal from
the Court’s denial of his Petition. This appeal is currently pending betfore the Nevada Supreme
Court, under case number 82645.

On March 29, 2021, Defendant filed a Motion for Reconsideration & Rehearing for
Writ of Habeas Corpus. On April 26, 2021, the State filed its Opposition. On April 27, 2021,
the Court denied the Motion for Reconsideration.

On April 27,2021, Defendant filed a Motion to Moditfy and/or Correct Illegal Sentence.
On May 19, 2021, the State filed its Opposition. On June 9, 2021, Defendant filed a Reply.
On June 24, 2021, the Court denied the Motion. On July 27, 2021, Defendant filed a Notice
of Appeal. This appeal is currently pending before the Nevada Supreme Court, under case
number 83301,

On August 18, 2021, Defendant filed the instant Rule 60(B) Motion. The State responds
as follows.

ARGUMENT
DUE TO THE PENDING APPEAL, THIS COURT DOES NOT HAVE
JURISDICTION TO CONSIDER THE RULE 60(B) MOTION

In his Rule 60(B) Motion, Defendant requests that this Court reconsider its denial of
his post-conviction Petition for Writ of Habeas Corpus. Defendant fails to appreciate that, by
filing an appeal of this Court’s denial, Defendant has divested this Court of jurisdiction to
reconsider its denial of his petition,

//

4
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The Nevada Supreme Court has determined The Nevada Supreme Court has
determined, “[jJurisdiction in an appeal is vested solely in the supreme court until the remittitur

issues to the district court.” Buffington v. State, 110 Nev. 124, 126, 868 P.2d 643, 644 (1994)

{emphasis added). Therefore, while an appeal is pending, district courts lack jurisdiction over
a case. Id. Indeed, only a remittitur will return jurisdiction from an appellate court to the district
court. See NRS 177.035 (“After the certificate of judgment has been remitted, the appellate
court of competent jurisdiction shall have no further jurisdiction of the appeal or of the
proceedings thereon, and all orders which may be necessary to carry the judgment into effect
shall be made by the court to which the certificate is remitted.”). The Nevada Supreme Court
“has repeatedly held that the timely filing of a notice of appeal ‘divests the district court of
Jurisdiction ot act and vests jurisdiction in [the appellate] court.”” Foster v. Dingwall, 126 Nev.
49, 52, 228 P.3d 453, 454-55 (2010) (quoting Mack-Manley v. Manley, 122 Nev. 849, 855,
138 P.3d 525, 529 (2006)).

Detendant attempts to circumvent this Court’s lack of jurisdiction by citing irrelevant

law. Motion, at 2. It i1s true that while an appeal is pending, this court retains jurisdiction to

address matters unrelated to the appeal’s merits. Mack-Manley v. Manley, 122 Nev. 849, 855,
138 P.3d 525, 529-30 (2006). However, Defendant is requesting this court determine the
merits of his habeas claims, when this is the precise issue, he has raised on appeal.

As stated supra., Defendant noticed his appeal on March 15, 2021, and again on March
17, 2021. Therefore, Defendant effectively divested this Court of jurisdiction to consider
Defendant’s contentions in his Motion for Reconsideration. Foster, 126 Nev. at 52, 228 P.3d
at 454-55. As such, the State respectfully submits that this Court i1s without jurisdiction to
entertain Defendant’s Motion for Reconsideration, much less grant Defendant the relief
Defendant seeks.

Furthermore, even if this Court possessed jurisdiction to consider the instant Motion, it
would have to deny the Motion as Defendant has failed to present this Court with any basis to

reconsider its denial of his Petition,

5
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CONCLUSION

For the foregoing reasons, the State respectfully requests that Defendant’s Rule 60(B)
Motion be denied.
DATED this 27th day of August, 2021.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Karen Mishler
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

CERTIFICATE OF SERVICE

I hereby certify that service of State’ s Opposition to Defendant’s Motion, was made

this _ 27th day of August, 2021, by Mail via United States Postal Service to:
CRAIG ROGERS #1221816
SOUTHERN NEVADA CORRECTIONAL CENTER

P.O. BOX #208
INDIAN SPRINGS, NV 89070-0208

/s! Kristian Falcon

Secretary for the District Attorney's Office

km/kt/dvu
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7 NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,
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Electronically Filed
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Steven D. Grierson

Clos Vodses . Jaa3l CZLE'IW”?WQ
Petitioner/In Propia Persona '
Post Qffice Box 208, sbce

Indian Springs, Nevada 89070-0208

L
IN THE g* JUDICTIAL DISTRICT COURT OF THE STATE CP NEVADA

IN AND FOR THE COUNTY oF (A-Ark

Clrale_tadsers ' }
Plaintiff,
vs. | CASE No. A-dv~T dotvi- L/
| ' DEPT.No. @ 2
ilham [Hudebingg
Defendant.

S’fﬂ/}e' g{: NQ\)HJ“?

DESTIGNATION CP RECCRD ON APPFAL

The above-named Plaintiff hereby designatea

the entire record of the
above-entitled case, to include all the papers,

documents, pleadings, and
transcripts thereof, as and for the Record on Appeal.

DATED this 74‘] day of Sf'f"h'f\ ber , ZO?j

RESPECTFULLY SUBMITTED AY:

Coois_fodstt 4 12213]L

Plaintiff/In Propria Persona
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Y
19% DATED: this'] ' dayof S ptembe- 204/,
20 '
C ey fods #2230

22 /'[Fﬁgpna Personam
23 Post Ofﬁcc Box 208,8.D.CC.
24 IN FORMA PAUPER]S:
25
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

MNogice/ of agfesl of rvie kol ) motion

(Title of Dacumenit)

filed in District Court Case number A - Jo— (ﬁ;f) 17’0'57/ v

W Does not contain the social security numbe'r of any person,
-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific faw)
-or—

B. Far the administration of a public program or for an application
for a federal or state grant.

Signature Date '

Clue [odse e

Print Name -

Title
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Electronically Filed
8/16/2021 9:26 AM
Steven D. Grierson

CLERE OF THE COj EE

1 [|ASTA
3
4
5
6 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR
g THE COUNTY OF CLARK
9
CRAIG RODGERS,
10 Case No: A-20-820408-W
Plaintiff(s),
il Dept No: XXII
12 vs.

13 || WILLTAM HUTCHINGS, WARDEN: STEVEN B.
WOLFSON, DISTRICT ATTCRNEY; STATE CF

14 [|NEVADA,

15 Defendant(s),

16

17

18 CASE APPEAL STATEMENT
19 I Appellant(s): Craig Rodgers

20 2. Judge: Susan Johnson

2l 3. Appellant(s): Craig Rodgers
22

Counsel:
23

Craig Rodgers #1221816
24 P.O. Box 208
Indian Springs. NV 89070

25
26 4. Respondent (s): William Hutchings, Warden; Steven B. Wolfson, District Attorney; State of
Nevada
27
Counsel;
28
A-20-820408-W Z1-
401
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[ 28]

20

21

22

Steven B, Wolfson, District Attorney
200 Lewis Ave,
Las Vegas, NV 89155-2212

5. Appellant(s}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No

7. Appellant Represented by Appointed Counsel On Appeal: N/A

8. Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, September 9, 2020
**Expires I vear from date filed {Expired)

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: October 21, 2020

9. Date Commenced in District Court: August 31, 2020

10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Misc. Order

11. Previous Appeal: Yes

Supreme Court Docket Number(s): 79714, 81533, 82108, 82645, 83301

12. Child Custody or Visitation: N/A
[3. Possibility of Settlement: Unknown
Dated This 16 day of September 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Craig Rodgers
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 83517
Appellant, District Court Case No. AB20408:€314359
VS,
WILLIAM HUTCHINGS, WARDEN; STEVEN
B. WOLFSON, DISTRICT ATTORNEY; AND FI LED
THE STATE OF NEVADA,
Respondents. 0CT 28 2021
CLERK'’S CERTIFICATE &‘A %
K OF

STATE OF NEVADA, ss.

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the foliowing is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and degreed, as follows:

"ORDERS this appeal DISMISSED.”
Judgment, as quoted above, entered this 30th day of September, 2021.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 26, 2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk

A-20-820408 -w
CCJD

NV Supreme Court Clerks Certifi
1072108 cate/Judgn

LMY
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, No. 83617
Appellant,
vs.
WILLIAM HUTCHINGS, WARDEN; F | L E D
STEVEN B. WOLFSON, DISTRICT
ATTORNEY: AND THE STATE OF
NEVADA, SEP 30 2021
Respondents. OF BUFRY %___
ORDER DISMISSING APPEAL

This is a pro se appeal from a district court “ORDER denying
and/or dismissing the rule 60(B) motion ruled on the 26th day of August,
2021.” Eighth Judicial District Court, Clark County; Susan Johnson,
Judge.

Because no statute or court rule permits an appeal from the
aforementioned order in a criminal matter, this court lacks jurisdiction to
consider this appeal. Castillo v. State, 106 Nev. 349, 352, 792 P.2d 1133,
1135 (1990). Accordingly, this court

ORDERS this appeal DISMISSED.

Parraguirre
Mg 0 d. M_ J.
Stiglich Silver
Surmeme Counr
Nemos
PTUNE 2\—13\l§
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Hon. Susan Johnson, District Judge
Craig Allen Rodgers

Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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~ IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 83517
Appellant, District Court Case No. A820408;2344359%
VS,

WILLIAM HUTCHINGS, WARDEN; STEVEN
B. WOLFSON, DISTRICT ATTORNEY; AND
THE STATE OF NEVADA,

Respondents.

EMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 26, 2021
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Craig Allen Rodgers
Clark County District Attorney \ Alexander G. Chen
Hon. Susan Johnson, District Judge

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitied cause, on OCT 2.8 2021

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

0CT 28 2021
CLERKOF THE COURT

1 21-30931
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 82645
Appellant, District Court Case No. A820408;G344355~
VS.

WILLIAM HUTCHINGS, WARDEN; STEVEN
B. WOLFSON, DISTRICT ATTORNEY; AND

THE STATE OF NEVADA, a
Respondents. , _ . FILE
DEC -1 2028

CLERK’S CERTIFICATE

]

Oftziree
STATE OF NEVADA, ss. | CLERK OF COURT

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“RDER the judgment of the district court REVERSED AND REMAND this matter
to the district court for proceedings consistent with this order.”

Judgment, as quoted above, entered this 5th day of November, 2021.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada thls
November 30, 2021.
Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch

Deputy Clerk -
’ ‘IVVA- éo 326:0; W T i
| CCJR ' '
J ;I;gggp;eme Court Clerks Ceruﬁcateldudgﬁ
b
1
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CRAIG ALLEN RODGERS, | No. 82645-COA
Appellant,
s, B
WILLIAM HUTCHINGS, WARDEN; - FEL E D
STEVEN B, WOLFSON, DISTRICT IR L
ATTORNEY: AND THE STATE OF | P
NEVADA, Nov 05
Respondents.. CLR

ORDER OF REVIERSAL AND REMAND

Craig Allen Rodgers appeals from an order of the district court |
denying & posteon v_ic'tifor"ljpetition for: a Wit of habeas corpus filed on Augist
31, 2020. Eighth Judicial District Court, Clark County; Susan Johnson,
Judge. o |

We previously ordered the State to show cause why the distiiet.
court’s order denying the petition as untimely should not be reversed., See
Rodgers v, Stale, Docket No. 82645-COA, (Order to Show Cauise, October 13;
2021): Although Redgers’ petition was filed outside the one-year time limit,
se¢ NRS 34.726(1), it was rveceived by the clerk of the district court within
the one-year time limit. Arid it is the clerk’s duty; not the b.art’i‘e.s’, to file.
submitted documents. See Sullivan v. Eighth Jidicial Dist. Court, 111 Nev.
1367, 1872, 904 2.2d 1089, 1042 (1995).

Tn its rvesponse, the State concedes the clerk received the
petition within the ene:year time limit. Because the record demonstrates

the district court clesk réceived the petition within the one-year time limit |

GOURT OF APFEALE
oF
Nevaoa

VLGS 58
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COoURT OF APPEALS
_OF
NevApa.

1435, 49470 -a@n

for filing the petition, we corelude the district court erred by denying the

petition as untimely. Accordingly, we
ORDER the judement of the distriet court REVERSED AND
REMAND this matter to the district court for procecdings consistent with-

this-order.

Gibbons

5

—

Tao

B ulla

¢e:  Hon. Susan Joehnson, Distriet Judge
Craig Allen Rodgets .
Attorney General/Carson City
Clark County District Attorney
Eighth District. Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, Supreme Court No. 82645
Appeliant, District Court Case No. A820408;£314358-
Vs.

WILLIAM HUTCHINGS, WARDEN; STEVEN
B: WOLFSON, DISTRICT ATTORNEY; AND
THE STATE OF NEVADA,

Respondents.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: November 30, 2021
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Susan Johnson, District Judge
Craig Allen Rodgers
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on DEC = -1‘"7(175

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

DEC -1 202
CLERK OF THE COURT 1 21-34137
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GARZIE '“Jﬂf/‘& HINGI : Electronically Filed
Defendant In Pro Persona 12/23/2021

Post Office Box 208 S.D.C.C.

[ndian Springs, Nevada 89018 WQ%«.«..

CLERK OF THE COURT

IN THE f”ﬁ b JUDlCIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF _CLAVK
Case No. A-9o ~490 QOX)\'\/
Dept. No. 2)\

Docket

cMm (“DJ&@/S

Petitioner,

VS.

. Lings , Lsafer '
) ”)Ch"” l{?{;b(:\ , d )é/b/\) (j& A,Hroﬂse)f

SVt /o

“AL"PP/AM )dﬁ(ﬂ’%?ﬂ ‘ﬁﬁw Wy i1
Shade oF Nevada

OF PABeaS Corpus (PoST-Cony) ey

Res-pq.g.":gc'l‘ent

PETITION : EXPEDITIOUS JUDICIAL EXAMINATION
(NRS 34.360 - 34.830)

Date of Hearing: _p/-0 -22
Time of Hearing: Y:lv Ar
“ORAL ARGUMENT REQUESTED, Yes 1/ No ~ "7 °

Comes Now, defendant, _Cngi5 VBC/}‘;’Q{S -, proceeding in proper
person, hereby moves this Honorable Court for its ORDER granting petitioner an
Expeditious Judicial Examination-of petitioner’s Writ of Habeas Corpus. [n addition,

to hold an Evidentiary Hearing for meaningful Habeas Corpus Judicial Review.

~ )
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POINTS AND AUTHORITIES

The Nevada Revised Statute 34.740, Petition : Expeditious Judicial
Examination states : “The original petition must be presented promptly to a District
Judge or a Justice of the Sﬁpreme Court byf the Clerk of the Court. The Petition
must be examined expeditiously by the Jﬁdée or Justice to whom it is assigned.”

In the United States Constitution, Article 1, Section 9. It states: “The
Privilege of the Writ of Habeas Corpus shall': not be suspended, unless when in
Cases of Rebellion or Invasion the public safety may require it.”

In the Nevada Constitution, Article 1, Section 5. It states: “The privilege of
the Writ of Habeas Corpus, shall not be suSpended unless when in cases of
rebellion or invasion the public safety may require its suspension.”

In accordance with the provisions of NRS 34.360 - 34.830, Denial of Due
Procesé which violaté's the United States Constitution, which violates the 5tB and
14th Amendment(s). o |

The District Court has essentially suspended the petitioner’s Writ of Habeas .
Corpus, without rendering a decision in a reasonable time frame, or showing just
cause to do so. This is causing the petltloner prejudice, by unreasonable delay and
preventing hlm access to the Judicial Appeals process. Also, this is hindering or
delaying justice, and preventing adjud1cat10n. The improper suspension of a Writ of
Habeas Corpus, would constitute a Due Prcsjcess violation. By doing so, would be
a violation to the United States Constitution. (5t and 14t Amendment)

“The basic purpose of the Writ of Habeas Corpus is to enable those unlawfully

incarcerated to obtain their freedom.” “Access of prlsoners to courts for purpose of

presentlng peﬁﬁdns for Habeas Cofpus Ihay not be denied or obstructed.” (89 S.Ct.
747, Johnson v. Avery)

“This Court has constantly emphasized the fundamental importance of the Writ
of Habeas Corpus in our constitutional scheme, and the Congress has demonstrated
its solicitude for the vigor of the Great Writ. The Court has steadfastly insisted that

there is no higher duty than to maintain it unimpaired. (59 S.Ct. 442, Bowen v.

"~ Johnston)
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“The plight of a man in prison may in these respects be even more acute than
the plight of a person on the outside. He may need collateral proceedings to test the
legality of his detention or relief against management of the parole system or against
defective detainers lodge against him which create burdens in the nature of his

incarcerated status.” (89 S.Ct. 747, Johnson v. Avery) _

“Reasonable access to the courts is a right (secured by the Constitution and
laws of the United States), being guaranteed as against state action by the Due
Process Clause of the 14t%h Amendment. (65 S.Ct. 978, Write v. Ragen)

“The constitutional Writ of Habeas Corpus heretofore used, within defined limits,
as a post-conviction procedure to challenge the validity of a conviction, may not be
abolished as a post-conviction remedy by legislative fiat.” (434 P.2d 437, Marshall v.
Warden) |

This Petition is made and based upon all papers and pleadings on file with the
Clerk of the Court which are hereby incorporated by this reference, the Points and

Authorities Herein, and attached Affidavit of Defendant.

DATED: This /4 , day of _decenben oo P .
By: CG—~—ro oo -~ Crgls V\ar//?w . #/,’Z‘Q/ﬂ/j;
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FACTS OF THE CASE:

The Petitioner has filed a timely Writ of Habeas Corpus on, d g -2y ~Zo2v

. The Petitioner, still has not received a decision on his Writ of
Habeas Corpus. [t has been exactly, / ",L%af’ S M on ”L’% and

M c/ ﬁ\/45 without a decision.

The Petitioner has shown good cause, to request the NEVADA SUPREME
COURT. To expedite and review the petitioner’s Writ of Habeas Corpus for Judicial

Review.
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AFFIDAVIT OF: (PAI6 /0/!/%/4

STATE OF NEVADA )
835
COUNTY OF CLARK )
TO WHOM IT MAY CONCERN:

I, O/‘c,,;'g rDJ,sM _the undersigned,do hereby swear that

all statements,facts and events.within my foregoing Affidavit are
true and correct of my own knowledge,information and belief, and
as to those,I believe them to be True and Correct. Signed under the

penaity of perjury,pursuant to,NRS. 29.010; 53.045 ;.208.165,and state

the following: .
/, Thah CL2rS /o
) (’/\/l‘/‘elﬂw\f ,‘p‘csmfz;e{
S calss e 07 Jush e
VO%M.‘“CGW@(HDA;

JM_,!J Fle affsaot yn 4'“"5 PP favid g ed
qciq/ on"}f 3,_})0,0.,(/ q Vi chim of g ”Pvm/c,mjzc,
Ay a5 o redvess dlo fUodamedq iy
) b allere 4o plo [ o Ale St
J{y&ﬁ&A COV%ﬁ ]
’ y I a nl exv/Ps

S oren Rogsed SV .

ﬁ .
o g Ha He hado cj;ﬁw;@ﬂﬂﬂ le o5
Condvor o5450 ) 0 Sueh Cond V! N
foiiose 90 07 S i of e e LS Koomiosh
St T L) pedilanss consfidylion 11OMS
and BT s prosecya el W 0 e giSplayed
by Con" Vo5 uﬁch }gA;%W LS bRe- y'ey

3 Y '%”’ fo
5/714447//()'74}{, G 5(})@”035,

ced Fle IS O'P 4le

Mo fach 15

./}’LM\}DLW:V Ate 17

FURTHER YOUR AFFIANT SAYETH NAUGHT.

N l) .
EXECUTED At: Indian Springs,Nevada,this 'T}’ Day Of U{VMM‘\LQF ‘
20}/ . . BY: Ch—~
Cress 16 J5€0 ¥r2203/¢

Post Office Box-208(sSDCC)
Indian Springs,Nevada.89070./
Affiant,In Propria Personam:
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41 on

12 ] bel

. prays that the court grant Arescts/ /dw ')’) 2n

WHEREFORE, Crays 7odser

2 rc.llct to which he may be entitled in this proceeding.

EXECUTED at S0, ¢ c
the 77 day of e bap .2087_.

0\"\/\/&\——-/

Signature of Petitioner

YERIFICATION

Under penalty of perjury, pursuant to N.R.S. 208. 165 et seq., the undersigned declares that he is

10§ the Petitioner named in the foregoing petition and knows the contents thereof: that the pleading is

11| true and correct of his own personal knowledge, except as to those matters based on information and

ief, and to those matters, he behe»es them to be true.

Signature of Petitioner

7.

Atttorney for Petitioner
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding /A% o)

Peihon Pon wimd o Habest covpus (Yosd-convicdion)
(Title of Document)

Aled In District Court Case number __A~JLe {204 o\

, [
[9/ Does not cantain the sodal security number of any person.

-OR~

O Contains the sodal security number of a person as required by:
A. A spedific state or federal law, to wit:
(State specific law)

-or-

B. For the administration of a public program or for an application
for a.federal or state grant.

pin o )y¥0)
Signature : Date

(rens yodsess
Print Name

Tide
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CERTFICATE OF SERVICE BY MAILING

I, Chass yiod jefé , hereby certify, pursuant to NRCP 5(b), that on this 7%

day of decenben ,202) , I mailed a true and correct copy of the foregoing, “ Arvendes
Pehdion For a wmid of Hgbess covyvsS '

7

by placirig document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following:

Stereo G Sop _steven vo)fSon
Cienk of e covnd 213540,¢k _Addonnty
200 LeanS Ave. doo LinS AVe
Las Vesqs PV $975S Las yecel MV $9]55 729
AAan F/DW/ \,\/)‘)/54;,/‘1 1/4\/‘*7('/14)!315s
Addg oty Henelq ) wardes ;
To0 NMotdy CanSon 54 20813 Col/ cretk yd
Caron Cidy 4V ¥97 0)-47)7 Erdyan Nyass MY T9070-5vv)
CC:FILE

DATED: this fday of Jecenber ,2097.

0\/\/ &\f—’l
CT o ) T TGN 1S yOd5es ' #2230
‘ /In Propria Personam
Post Office Box 208,S.D.C.C.
Indian Springs, Nevada 89018
IN FORMA PAUPERIS:
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|CRMG RODGERS = 680324 JAsE # (1673359

%LA’RR counTy DETENTION CENTER

THE EIG HTH- JuDleisl DSTRICT mmcse Dco+ XX1)

LIRS SR

o ,.,.‘.- a

'SUSAN JOHNa‘.u

"RE Pxeo\ Eﬂfcre,c‘ -~ 3—6-20\!1

M GRPIZE; MM ITIRGH

HDear uonorcv\lﬁ Sbscm \Tohﬂaom

. . A - ' T
T om wodos Lms letrer for o few different

s
lreasons, First and foremost, T woas lied zp all )awvcr;

WM Porrie, e 46ld me Yhot the State’s C‘.llfC\"Cl uuﬁ'nesk

: "{Sa\d she waos siex. Bt ‘'when T %D'\\'\C to my copsin

H+hat . Same n'cm- Me, Parris dold - mim —ng& Yhe W‘.}hp%%

': ' ‘. .
1did no* ant to '.’""\’F\I fu‘sD 2o the fred i Lhat Darris

n

’%had been Drﬁv ausly -h:l]mn me +nat The DA }‘\ad Yhe -

;a\\eobd W \lme,bs ¥ C,\)S‘\'Dd\l Tn fruth, howevet, the
DA, dide't have the witness 1n "Ué‘\'od\). T on\v learned

lof thot foct, ot the end of Yhe hearing, uuhm Vou said

f\/ou wiere going Yo recall Thc madecial wikness warrant foc
ther. S50 T ‘\‘Dd Mr. Parris rha: Y hat was 1mDo\'+anJr infocmoation

that he had no right o wuhth from me, because T would

{fno)r have plead om‘hv\ T insisted | \T‘)STCO\d Upon oommw/ -

;uxﬁh Ihe Jrr\c\\ a\readu under woy., Bccause +hm mform/

Hwas Not & ‘wblu‘add 1o me, bu aounﬁe) who knew) *“(\709‘/

lwas o moterial idness W accant ﬂmcn.e\;m/!/,
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lite test \F\) o_wower of the T\Oh" io Yeval connot be deemed

m}a\]mbm and \romn.ar\) i crﬁcved without knownf,c\af, of

mcd'cr\a | information whw,\n,\-F used effectely, could

hove wode the difference between conviction and acou'ﬁ?a"i

T also c,\acw\u toid M. ?arr\s Yot T would not 6\OT)

+he D}aa c\nrccmcn* £ _he was -rr\Jmc\ +o c\c. me. &enjrcnc,cd

the same c\au with a PsI vcnovj' %—ha-r hc had which

Was c\bow Qa \lcar 'o\d This was ba\d e c,aU:,f T had

also never seen this TCDN(‘J". u/mc\w Nas ecronecus -

nformotion. And T ‘na\/c a rxo\‘— 1o reyieus l%f F%J__

land g0 over it with oy Mmrn*\ befare T oc+ 6en+enced,

I axn\o\mcd this 3o Moo Parccis, aﬂd he +pld e that

thnt was not a Drob\em and_+o not Wi orey; hut e

' don+ uan» o mss off the \\\an by no+ accco%m

the plea -roflcw Be then Yella me_that our me,djoa\

exocrw witness, De, Han oou\d not_he found,so the tria)

unll be D\)SI\PH “mck vt \ Dccam')g,r Then, ofter he

returns to the ho\c\ma +anks , he el e yme that. +hc

mdoc sond, /Vo e are oomr\ 1o tclal; but he has o new

acal for _me muu and T dm Y want o rca{c* this affer

ana Thenj‘nss off _+he Haoe S0 T 4old mm that I need

-‘v
d

, +h
the, wbolc transceipts for Auous-} g July 167,18

7

nd 25" in Dcmommen 2’7 Hc also dold me rnaJr \/ou.

Uclac Johneon, Dar—hcmc&cd in The mca Ailsrussions obom

mne cnlv c\o\no -0 f“r son for a 5hor+ xnmc*, mare. And the

inth Cu‘w\’r has said Yook o defendant wing hals, D\eau

1
K

QU\ +\1 after the \u lne_has pacticvaTes n p\\,\ discussions,
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li_shnu\d be ollawed o rcn\oc\ withour havino to ahow

14hot actual ﬁrcwdwc has resulted from Jrhe, D&fﬂ’lC\D(x\'\ul’L_

T fucther told him that T insist on having o brand
inew PST rhat does_Nor hm}c an\I mistakes 10 it

Wwith oll $hie said and r\onl LT would \ike To

unvhdrow: W '\\f:a,ﬂ\smws Me. Pacris as counscl and

iproceed 10 +r\a Mz, Parris is c\car\\/ mcffec,h\]c \n

:'.\\J'\3rh‘no\d'no he morcaa\d \nformation, which was eeyhical

“Hto me ot l\'m-r *mm, Tn ordec f0 Correck: this manifesT

"'r\\\)s-r\cc,'r am xmoxm.no \/nur Honor as L did Mr. Darrﬁ

+ha+ T uoon\’ \l\c ‘Lc Lm\hdmu) m\l D A A‘\ }ﬂc

Hlouras: swm\ar\" D\H- i+oa C\("{Cﬂu ant Who n\e,ads :

lguilty \r)on adV\Gc nf oounsc\ mQ\/) nttack *he \’a\mm;
, : .

'}o% the DU\H\/ *ﬂ,_o h\, onowmo +hat he. received

ma«CFcr*\\jc asenﬁwmrt of C,Otmsc\ undec the Q1xtH

ST

mendment of the \)m%d Sates” Conati '\'\).\on See.eq., .

Mot LETE v STATE, I3 Ney, 341 (2002)

P MR DA

[DATED? 8-9-2019 - RespecTFulY SUBMITTED,

A A - ) 7( C‘/z:r""‘""" /L /zl' . .
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EIGHTH JUDICIAL DISTRICT COURT

- . CASE SUMMARY
' CASE No. C-16-314359-1

Continued;:
Defendant Sentenced;

Journal Enjtry Details: : :

OUTSIDE THE PRESENCE OF PROSPECTIVE JURORS: Mr. Parris advised State has extended new offer.
Colloguy. Second Amended Information FILED IN OPEN COURT...NEGOTIATIONS are as contained in the Guilty
Plea Agregment FILED IN OPEN COURT. DEFT. RODGERS ARRAIGNED AND PLED GUILTY as to COUNT ]
SECOND |DEGREE KIDNAPPING (F), as tp COUNT 2 ROBBERY (F), as to COUNT 3 MAYHEM (F} and as to
COUNT 4 PANDERING (F). Court ACCEPTED plea. Mr. Rose requested sentencing go forward today.and advised
Presentente Investigation Report (PSI) has been completed previously. A5 6 the PSI, Mr. Rose stated, page 4, under
Adult, Arvest Date of April 20, 2001, was treated under NRS 453.3363, Deft. received honorable discharge from
probation| case has been dismissed and requested to strike 2001 conviction. COURT ORDERED, pursuant to
Stockmeiey, the April 20, 2001, arrest date is STRICKEN. Further, Mr. Rose stated he has a restitution request but
does not Have any supporting documentation and requested to set matter in two weeks. Mr. Parris stated he was not
cguqsel w %Wnot spoken to Defi. about this. Mr. Rose stated he can Have documentafion
within the{niexi o weeks. Mr. Parris stated he has no objection with the Court retaining jurisdiction as to restitution.
DEFT. RODGERS ADJUDGED GUILTY as to COUNT | SECOND DEGREE KIDNAPPING (F), as to COUNT 2
ROBBERY (F), as to COUNT 3 MAYHEM (F) and as to COUNT 4 PANDERING (F). Arguments by counsel. Further,
Mr. Parris requested page 5 of the PSI indicating the District Court, Department XXIII case, arrest date of May 11,
2016, which has now been dismissed, be stricken. Statement by Deft. Colloguy. COURT ORDERED, in addition to the
$25.00 Administrative Assessment fee and $3.00 DNA Collection fee, Deft. SENTENCED as to COUNT [ to a
MINIMUM of FORTY-EIGHT (48) MONTHS and a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS in the
Nevada department of Corrections (NDC), as to COUNT 2 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a
MAXIM l) of SIXTY (60) MONTHS in the Nevada Department of Corrections (NDC), CONSECUTIVE to COUNT 1,
as to COUNT 3 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the
Nevada Départment of Corrections (NDC), CONCURRENT with COUNT 2 and as to COUNT 4 to a MINIMUM of
TWENTY{FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the Nevada Department of Corrections
(NDC), CONCURRENT with COUNT 3 with ONE THOUSAND TWO HUNDRED EIGHTEEN (1218) DAYS credit for
time served. FURTHER ORDERED, DNA fee and testing WAIVED, having been previously submitted, Matter SET for
restitutio()%hearing and status check. All State's proposed exhibits returned to counsel. TOTAL AGGREGATE:

MINIMUM of SEVENTY-TWOQ (72) MONTHS and a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS.
PROSPECTIVE JURORS PRESENT: Court thanked and excused prospective jurors. CUSTODY 8/20/19 8:30 AM
RESTITUTION HEARING...STATUS CHECK: STOCKMEIER ISSUES; '

Continued; :
Defendant Sentenced;

Journal Entry Details:
OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY PANEL. Mr. Parris requested time to speak with the
Defendant about possible negotiations. Court noted its concern that Defendant previously accepted a. deal.at trial,

”

which was then withdrawn with the stipulation of the State. State.advised the issue was that the, Defendant.has a

compantoi case and would reguest the Dejewdant enter pleas in both cases toddy. Matier TRAILED. Matrer
EPMr. Parris advised the Defendant has rejected The ajjer. vised the offer is now revoked. State
requested the Second Amended Information filed 7/17/18 be STRICKEN and that they proceed with the Amended
Information filed 7/13/18. COURT SO ORDERED. Statement by Defendant requesting a continuance. COURT
ORDERED, oral Motion to Continue DENIED. Mr. Parris advised the Defendant has a family member. present who
was fold Fﬂwas unahle 1o stay duging jury selection due to the room HEEded I The courtroom, However, %Zr.‘ﬁgr.nis
a b

réquested an agcommodafion be madeCoUFT advised Jr ¥l GHemprIo find a place for Tint once ThE}:&"rypggil‘gmj
_th&room) PROSPECTIVE JURY PANEL PRESENT. Voir dire. COURT ORDERED, matter CONTINUED Evening
recess. CONTINUED TO: 8/6/19 1:00 PM;

08/06/2019] CANCELEL Minute Order (3:52 PM) (Judilcial Officer: Johnson, Susan)
Vacated { On in Error
Minute Qrder: Entry of Plea

08/20/2019] Hearing (8:30 AM) (Judiciai Officer: Johnson, Susan)
Restitution Hearing
Matter Heard;

08/20/2019| Status Check (8:30 AM) (Judicial Officer: Johnson, Susan)
Status Check: Stockmeier Issues
Matter Heard;

08/20/2019 All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Susan)
Matter I-reard;
Journal Entry Details:

PAGE 18 OF 19 Printed on 12/06/2019 at 9:32 AM
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EIGHTH JUDICIAL DISTRICT COURT

| CASE SUMMARY
CASE No. C-16-314359-1

RESTITUTION HEARING....STATUS CHECK: STOCKMEIER ISSUES Court noted it received an exparte letter. Mr.
Rose adyised the State would not be requesting restitution today. Court further noted it would not entertain any more
motionsito withdraw the guilty plea. The Stockmeier issues would have to be handled, Mr. Parris addressed the
iRaccurhcies in the Pre-Sentence Investigation (PSI). Court noted the medical issues could be addressed by the prison
. COURT ORDERED, matter TRAILED. MATTER RECALLED: All parties present as before. Court advised it
ing towards denw_g%%{t; however it would like to hear some matters first. Mr. Rose requested that
. oy R o ,mr R Y T e A i i
g 7 SECTION 1o be stricken

ing that if was inaccurate at this point. Mr. Parris indicated he agreed noting it
was a factual accurate decision. COURT ORDERED, section two STRICKEN as well as corrections to Defendant's
social security numbers. COURT FURTHER ORDERED, page four, the disposition STRICKEN with respect to the
arrest on April 20, 2001 reflect there was dismissal. As to page seven, Mr. Rose indicated roman numeral nine
reflected what had been negotiated previously. Mr. Rose requested that be stricken so there was not confusion when
Defendgnt was sent to the prison about whether he was pleading to negotiations versus what the JOC indicated;
thereforg, it was requested to strike everything in roman numeral nine. Mr. Parris stated no objection. COURT
ORDERED, everything STRICKEN under plea negotiations section roman numeral nine on page seven. Mr. Rose
advised\he would leave and was available as needed. DEPUTY DISTRICT ATTORNEY STEVEN ROSE NOT

PRESENT at 11:16 a.m. Further discussions regarding striking roman numeral ten of the PSI. Court noted although it
would listen to Mr. Rose first, with respect to count one, first degree kidnapping, the Court had no issue striking that.

Further|discussions regarding Stockmeier issues and Defendant’s letter. Mr. Parris made representations regarding
Defendant's letter. Defendant indicated he wanted to appeal. Mr. Paryis stated he would file a Notice eal. At the
hour of 12:18 p.m. De ct Atiorney dteven Kose now present. Court noted it considered removing count one
under récommendations of the PSI. Mr. Rose stated no objection. COURT ORDERED, PSI amended / deletion of
count one under recommendations, romar numeral ten of the PSI. COURT FURTHER ORDERED, Defendant’s
. request Yo withdraw his Guilty Plea DENIED.; T
DATE . . - FINANCIAL INFORMATION
7
Defendant Rodgers, Craig . :
Total Charges 28.00
Total Payments and Credits ‘ 0.00
Balance Due as of 12/6/2019 28.00
PAGE I90F 19 ~ Printed on 12/06/2019 at 9:32 AM
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ACENTURY OF SERVICE

COMMISSIONERS
Steve Sisolak,Chair
Larry Brown, Vice-Chair
James E. Gibson

Susan Brager

Marilyn Kirkpatrick
Chris Giunchigliani
Lawrence Weekly

COUNTY MANAGER
Yolanda King

ASST. SPECIAL PUB. DEF,

Randall H. Pike

Office of the Special Public Defender

330 S. Third Street, 8t Floor, Las Vegas NV 89101
(702) 455-6265/6266
Fax (702) 455-6273

December 5, 2017

* Mr. Craig Rodgers #1680324 .

Clark County Detention Center
330 South Casino Center Bivd.
Las Vegas, Nevada 89101

Re: C-16-314359-1; C-16-3161:'67-1
Dear Mr. Rodgers:

This letter is to inform you with regard to some recent developments
that may have an effect on our'continued representation of you in the .
above referenced cases. As you already know, when the public
defender represented you, they obtained your cellular telephone from
your property at the Clark County Detention Center. Once our office
was appointed to represent you, this cellular telephone was turned
over to our assigned investigator for safe keeplng in order.to maintain
the chain of custody.

in August, 2017, however, the assigned investigator resigygd and all
the cases, including yours, were re-assigned to other investigators. it
was during this re-assignment that your cellular telephone was either
lost or stolen, however, the loss remained undiscovered until
approx1mately two weeks ago. '

When we dlscovered that no investigator had taken custody of the cell
phone, an office-wide search ensued. Calls were-made to the’ prior
investigator, the office was physically searched and.all files that had
been closed since the investigator resigned were pulled from storage
and searched just in case the phone had been mis-filed. We're sorry
to say that we have not been successful in locating the cellular -
telephone. : cw

We do, however, maintain the ewdence prevnously taken from your
cellular telephone - including the photos of Annette Martlnez your
lnjurles from that incident and the text messages. With regard to the -
case involving Savannah Taylor, we have audio files of conversations
(which may or may not have come from the cellular telephone),
Facebook posts and Facebook Messenger posts. ‘
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Mr. Craig Rodgers
‘December 5, 2017
Page Two

Although this letter is to advise you of the loss of the telephone, rest
assured that our search will continue and, if the telephone does

turn up, you will be immediately notified. We also understand,
however, that the loss of this telephone may cause you to lose ‘
confidence in our ability to handle your cases. Accordingly, if you
feel that you are no longer able to trust us to adequately represent . '
you, please advise and a motion to withdraw will be immediately

filed on your behalf. ’

Sincerely,

Melinda E. Simpkins, Esg.
Daniel R. Page, Esaq.
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Electronically Filed

9/24/2019 1:12 PM
Steven D. Grierson

i : ' : CLERK OF THE COU
NOASC '
JOHN P, PARRIS, ESQ. . . E’k‘“‘"

Nevada Bar No. 7479
LAw CDFFICES OF JOHN P. PARRIS
324 Sauth 3rd Street, Suite 200

‘ LasVe%as, NV 89101

Tel. [(702) 387-2000 . i i
Attorn! oy for Craig Rodgers - . (E)l&cg,? glg ?Iglyogl.lgg am
! IN THE EIGHTH JUDICIAL DISTRICIESigaketh A.Brown
| Clerk of Supreme Court
| CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case, No. C_16_314359_1
| Plaintiff, Dep't No. Xxil
s,

I .

CRAIG!RODGERS, #1680324,
: NOTICE OF APPEAL

Defendant. ‘

i
|

i Notice is hereby given that Craig Rodgers, defendant in the above-entitled action,
appeagls to the Supreme Court of Nevada from the Judgment of Conviction filed August 23,

2019.!

|

DATED this September 23, 2019.

| .

| .

i /s/ John Parris

' JOHN P. PARRIS, EsqQ.
Nevada Bar No. 7479
LAW OFFICES OF JOHN P, PARRIS
324 South 3rd Street, Suite 200
Las Vegas, NV 89101

| ‘ (702) 387-2000

; Attorney for Craig Rodgers

1of2

Docket 79714 Document 2019-40724
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Eiectronically Filed
8/23/2019 9:20 AM
Steven D, Grierson

JOCP.
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
. Plaintiff,
CASE NO. C-16-314359-1
-VS-
) DEFT. NO. XX}
CRAIG RODGERS
aka Craig Allen Rodgers
#1680324
Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the bdurt with counsel and entered a plea
Pf gqilty to the crimes of COUN‘i’ 1 — SECOND DEGREE KIDNAPPING (Category B Felony)
in violation of -NRS 200.310, 200.330; COUNT 2 - ROBBERY (Category B Felony) in violation
of NRS 200.380; COUNT 3 — MAYHEM (Category B Felony) in violation of NRS 200.280; and
COUNT 4 - PANDERING (Category C Felony) in violation of NRS 201.300.1; thereafter, on .
the 6% day of August, 2019, the Defendant was present in court for sentencing with counsel
JOHN P. PARRIS, ESQ., and good cause appearing,

THE DEFENDANT IS HERéBY ADJUDGED guilty of said offenses and, in addition to
the $25.00 Administrative Assessment and $3.00 DNA Coliection Fee, the Defendant is

sentenced to the Nevada Department of Corrections (NDC) as follows: COUNT 1 - 2

* +; v Orosequs (belore trial) Banch (Non-Jxy) Thal Jury Trisd
Ut e iaher dversion) {1 Dismissed (doring trial) [ Dismissed {during tiz)
. Voo e detore i) 0 Acquitial | . O Acquital . L
\ ¥, G¥yfanstmn Sent ofore vial) O Gulty Fiea wih Sent. {dwtieg i) O Gty Piea with Sest. (dorng fnal)
© L sar.oetwerdunng Indl) 1 Conwiclion O Convicion
1eee g~ 3 Dhspositon

_ Case Number: 4358-1

CLEE OF THE COE!
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| MAXIMUM of ONE HUNDRED EIGHTY(180) MONTHS with a MINIMUM Parole Eligibility of

FORTY-EIGHT (48) MONTHS; COUNT 2 ~ a MAXIMUM of SIXTY (60) MONTHS with a
MINIMUM Parole Eligibili’ty of TWENTY-FOUR (24) MONTHS, CONSECGUTIVE fo COUNT 1;
COUNT 3 - a MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, CONCURRENT with COUNT 2; and COUNT 4 - a
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24)
MONTHS, CONCURRENT with COUNT '3; with ONE THOUSAND TWO HUNDRED
EIGHTEEN (1,218) DAYS credit for time served. As the $150.00 DNA Analysis Fee and
Genetic Testing have been previously imposed, the Fee and Testing in the current case are
WAIVED. The AGGREGATE TOTAL sentence is TWO HUNDRED FORTY (240) MONTHS
MAXIMUM with a MINIMUM of SEVENTY-TWO (72) MONTHS. |

FINDINGS AND CORRECTIONS TO THE PRESENTENCE INVESTIGATION

REPORT (PSl) PURSUANT TO STOCKMEIER: The COURT FINDS the PSI inaccurate as

to page 4, under Aduit, Arrest Date of April 20, 2001, and indicates was treated under NRS
453.3363, which is inaccurate and ORDERED STRICKEN, as Defendant received honorabie
dischargé from probation, and case has been dismisseq. »

P
DATED this -;2 = day of August, 2018.

2 C-16-314358-1
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H
IN THE SUPREME COURT OF THE STATE OF NEVADA

CRAIG ALLEN RODGERS, No. 79714
Appellant, ‘
VS. - -
THE STATE OF NEVADA, FILED
f Respondent. - :
| NOV 25 2019
I SR ey
'y . BY D::PUTY CLERK
! ORDER DISMISSING APPEAL

| This is a direct appeal from a judgment of conviction. Eighth

J udiciail; District Court, Clark County; Susan Johnson,.J udge.
:[ This court's preliminary review of this appeal revealed a
j lirisdic!:]tional defect. Specifically, the district court entered the judgment of
convict;i;on on August 23, 2019. Appellant did not file the notice of appeal,
howevef, until September 24, 2019, one day after the expiration of the 30-
day api)'eal period prescribed by NRAP 4(b). An untimely notice of appeal
fails to vest jurisdiction in this court. See Lozada v. State, 110 Nev. 3:19, 871
P.2d 9#4 (1994). Accordingly, on October 8, 2019, this court ordered
appellapt's counsel to show cause why this appeal should not be dismissed. -
In response, counsel concedes that the nqtice of appeal was untimely, but
asks this court to allow the appeal to proéeéd under NRAP 4(c).! An appeal

1
deprivation claim may be raised in a timely-filed postconviction petition for

| a writ of habeas corpus. NRAP 4(c); NRS 34.726; Lozada, 110 Nev. at 359,

ii 2
H
|
.

1Notwithstanding its untimeliness and cause appearing, the motion
for an extension of time to file a response to this court’s order to show cause
is granﬂed The response was filed on October 30, 2019.

SUPREME COURT , l
oF
NEvabA

© 19974 o . A 19-4 50015




871 P.2d'at 950. Because the notice of appeal was untimely filed, this court

lacks jur£sdlct10n to entertain this appeal and
'\ ORDERS this appeal DISMISSED.

iy

|
I
H
vl

Hardesty

Silver

cc:  Hon. Susan Johnson, District Judge
Law Offices of John P. Parris
Attorney General/Carson City
Clark County District Attorney
Craig Allen Rodgers
Eighth District Court Clerk

SuPREME COURT
OF
NEevaba

0) 1947A. < 2 .
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MEMORANDUM OF POINTS AND AUTHORITIES

On September 24, 2019, the undersigned counsel initiated the instant
appeal from the Judgment of Conviction in Eighth Judicial District Court
case number C-16-314359-1. This Court filed an Order to Show Cause and
Suspending Briefing on October 8, 2019. This response follows.

Appellant would ask this Court to hold harmless any defects in filing
the notice of appeal. Pursuant to Nevada iaw, defense counsel has the duty
to perfect an appeal when a defendant has been convicted and expresses ei-

ther a desire to appeal or dissatisfaction with the conviction. Lozada v. State,

110 Nev. 349, 354, 871 P.2d 944, 947 (1994). Defense counsel’s failure to do_

SO 1s per se ineffective and prejudicial. Id. The remedy for such a deficiency
is an order issued to the district court clerk to file a notice of appeal and pro-
ceed with a direct appeal before this Court. See NRAP 4(c). If this Court does
find that the notice of appeal does not relate back, it is likely that Appellant

will prevail on a post-conviction petition for writ of habeas corpus alleging
ineffective assistance of appellate counsel, the ultimate result being that Ap-

pellant’s case will languish for an indeterminate period prior to this appeal

| finally being heard on the merits.

For those reasons, Appellant would ask this Court to reinstate briefing

on this matter.

DATED this 30 of October, 2019.
/s/ John Parris

JOHN P. PARRIS, ESQ.
- Nevada Bar No. 7479
LAW OFFICES OF JOHN P. PARRIS
E24 South 3rd Street Suite 200
as Ve as,. 9101
goz 382-0905
ounsel for Appellant

463




#001°

LCC:

i
if

EXHIBIT

" RIMINAL COMPLAINT
AGAINST ANTOINETTE MARIINEZ
) PALES

EXHIBIT |

464



1

6 ;ANTOINETI'E MARTINEZ, k.

| Antomette Evette Martinez #3054969

8 I : l?efendant SGH | “CRIMINAL COMPLAINT

| 9 ' The Defen ant above name havmg commrtted the crlme of BATTERY WITH USE

10 OF A leADLY WEAPON CONSI‘ITUTING DOMESTIC VIOLENCE (Category B

' 11 ‘.IFelony ’NRS 200 481 200 485 33 018) m the manner followmg, o-wrt ~That the said |

12 ) Defendant on or about the 19th day of November, 2012 at and w1thm the County of Clark,

13 :State of Nevada d1d then and there wrlfully, unlawfully, and felomously use force or

14 _vrolence upon the person of her spouse former spouse or any other person to whom she is
15 "-=r°°lated ‘7'y mooe oF mam'rbe a: 1»:"'50” w;*h whum shP is. or was avtuall\ residin 4 a0 NCH

l6 ‘ wrth whom she, has had or 1s haymg'a datmg relatronshrp, a person w1th whom she has a |

_-.Nl7 'Chl]d m:;common the mmor chrld of any of those persons or her mmor chlld to-w1t

18 - SHAWN MCCARTHY wnth use of a deadly weapon to-w1t a kmfe, by cuttmg and/or

20

. ’“':517

r 23 . i

I 1ssx,-

24 ‘f"_‘t:;'_*(;ﬂmlnal Gompial

*l || Illllllllllllllll\llllll|Ill

-----

WEDOCS\COMPLTIFCOMPR0I2I8720121877601.00C | |
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NOTICE OF WITNESSES
[NRS 174 234]

TO Defendant or attomey of record
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the STATE OF
.NEVADA mtends to call the followmg w1tnesses

-'NAME . ADDRESS. -

CUSTODIAN OF RECORDS DR Communication Bureau '
o . Law Enforcement Agency Clark County,

Nevada.

These witnesses are in addltron to those wntnesses noted in the discovery or other

documents provrded
DATED November 20, 2012

B T S S U . PR N - i, e e
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THE DEFENDANT: What are my remedies to file post-conviction ‘habeas'
corpus? l |

MRl GILL: If | may?

THE COURT: Sure.

MR. GILL: We discussed those, Judge. The guilty plea agreement is faifly
clear. | thlnk it's number 6 under Waiver of Rights section starting on page 4. It
might be. on the bottom of page 4. The last line we discussed this when we were
back in the holding tank regarding — however — and | don’t know word for word,
Judge. B:ut however, | — he still does maintain certain post-conviction remedies
including :to file a writ for petition of habea:.'s corpus.

Tl-l'E COURT: Well, it says right here — okay. “By entering your plea of guilty
you understand that you are waiving arld forever giving up the following rights and
privileges.” And what it says on number 6 is: “The right to appeal the conviction
with the ‘assistance of an attorney either appointed or retained unless specifically

reserved in writing and agreed upon as provided in NRS 174.035 subsection 3.”

And you — it says: “I understand this means | am unconditionally waiving my right to

a direct appeal of this conviction including'any challenge based upon reas'onable
constitutional, jurisdictional or other grounds that challenge the legality of the
proceedj;ngs as stated in NRS 177.015 subsection 4. However, | remain free to
challenge my conviction through other pos"t-conviction remedies including a habeas
corpus pfetition pursuant to NRS Chapter 34.” Do you understand that?

THE DEFENDANT: Yes, ma'am.

TlLlE COURT: Okay. Is there — do you have any other questions regarding

your rights with the negotiations?

THE DEFENDANT: No, ma'am.

_ Page -6
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THE%DEFENDANT: Yes, ma’am.

THEiCOURT: Do you also understand that the law does require you to pay
certain administrative assessment fees? '

| THE' DEFENDANT: Yes, ma'am.

THE COURT: Do you also understand that sentencing is strictly up to the
Court, that no one can promise you probation, leniency or other special treatment?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you also understand that no one can promise you a
particular sentence even though this guilty plea agreement says stipulations and
agreements and deals and so forth, that this is a deal between you and the State
and that I‘as a judge do not necessarily have to follow it?

THE DEFENDANT: Yes, ma'am. |

THE COURT: Do you also understand that you're giving up certain
constitutipnal rights which are listed in the guilty plea agreement?

THE DEFENDANT: Yes, ma'am.

THE COURT: By the way, are you a United States citizen?

_THE DEFENDANT: Yes, ma’am.

THE COURT: Okay. | take it then, sir, during that 35 minutes to 40 minutes
and before because | know you've had various conversations with your lawyer, that
you did + | understand that you did discuss your case and your rights? :

THE DEFENDANT: Yes, ma'am. h |

THE COURT: And you discussed that with your lawyer? -

THE DEFENDANT: Yes, ma'am. o

THE COURT: All right Do you have any questions regardlng your rights or

the neg.otiations’7

Page-5"
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- **CONFIDENTIAL WORK PRODUCT DRAFT ==
NOT FOR DISSEMINATION

. . & - ""—fii‘:,'*).,;i ) 3 (R
Memo- — o )

To:  Melinda Simpkins, Daniel Page

CC:  C.RODGERS KIDNAPPING CASE INV. File
From: J. C.Galiano '
_ Date: 10/11/17

Re:  10/11/17 Telephonic Interview of Dr. Nicholas Kwangsoo Han
"~ Home: 9721 Royal Lamb Dr Las Vegas NV 89145 (702) 501-9715
Bus: 500 N. Rainbow Blvd Suite #203 Las Vegas NV 89107 (702) 259-1228
SSN#: 413-06-3385 ]] DOB: 11/28/1966

_ .On Wednesday, October 11, 2017, I had an opportunity to speak with Dr. Han over the telephone following his review of
Antoinette Martinez’ medical records from Desert Springs Hospital. Dr. Han did not recall this particular instance or
patient (A. Martinez) and informed that he was basing his opinion on the records and photographs we provided him with.

With respect to the potential source (tool / weapon) for the given injury - “laceration to left earlobe”, Dr. Han stated, “T .
would have to guess it was an earring — not a knife injury.” He noted the injury consisted of 3 “separate lacerations” - 1
in the front / anterior of ear Iobe, 1 behind / posterior of ear lobe and 1 at the crease of the ear also behind / posterior of
‘ear. Dr. Han explained that the lacerations “...did not align...” between the posterior and anterior laceration(s) on the ear.
With a knife injury, Dr. Han noted, you would expect to observe a straight laceration. In this instance, the length of the
laceration(s) (referring to injury in total) did not correspond to an equal distance or length, which is what one would
more than likely find with a knife.

Dr. Han commented it is not impossible for a knife to cause the given wound being discussed; however, he would find itto
be unlikely. He could offer no opinion on whether the injury was a “tear” or “cut” and felt comfortable stating that
“laceration” is the term that is regularly used.

With respect to whether or not they would have obtained photographs, Dr. Han explained that they do not regularly do
so, with the exception being for educational purposes and only if the patient provides their consent. He could does not
think they obtained photographs of Martinez. . o L R

Blood draws or toxicology are not performed on patients as normal protocol during these types of instances.

Dr. Han informed that certain parts of the body can bleed more than others depending on a number of Varlables (ie,
. injury, temperature, health, etc.) Generally, any area of the body, that contains a greater number of blood vessels, typically
bleeds more than those containing fewer vessels.

Dr. Han agreed to speak with us again with any follow-up questions or to review additional information / photographs, if
obtained.

“*CONFIDENTIALA#QRK PRODUCT DRAFT**

NOT-FOR-DISSEMINATION
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STEVEN B. WOLFSON . : Q%“ t

Clark County District Attorney CLERK OF THE COURT

Nevada Bar #001565 _

CHRISTOPHER S. HAMNER
Deputy District Attorney -

Nevada Bar #11390

200 Le:wnsI Avenue

Las Ve as Nevada 89155-2212

l
i
i

(702) 671-2500 !
Attorney for Plaintiff '

LA. 7/5/ l;6 DISTRICT COURT

ll)(l)):OO AM CLARK COUNTY, NEVADA
THE STATE OF NEVADA,

| o CASENO:  C-16-316167-1
Plaintiff, ,
s - DEPTNO:  XXII

CRAIG RODGERS, aka,
Craig AIlen Rodgers #1680324

; Defeddant. INFORMATION

)
T

STATE OF NEVADA
COUNTY OF CLARK E ’

STEVEN B. WOLFSON, DlStl'lct Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State.of Nevada, informs the Court:

Thqt CRAIG RODGERS, aka, Craig Allen Rodgers, the Defendant(s) above named,
having co]mmitted the crimes of SEX TRAFFICKING (Category B Felony - NRS
201.300, 2‘a3 - NOC 57999); LIVING FROM THE EARNINGS OF A PROSTITUTE

.(Category D Felony - NRS 201.320 - NOC 51006), BATTERY WITH USE OF A

DEADLY WEAPON CONSTITUTIN G DOMESTIC VIOLENCE (Category B Felony -
NRS 200.481; 200.485; 33.018 - NOC 57935) and SEXUAL ASSAULT (Category A
Felony - NRS 200.364, 200.366 - NOC 50095), on or between June 1, 2013 and June 1, 2015,
within the County of Clark, State of Nevada, contrary to the form, force and effect of statutes
in such cages made and provided, and against the i:cace and dignity of the_'State df Nevada,
i

- WiA2016\2016F\07N\32\16F07732-INFM-(RODGERS)-001.DOCX
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COUNT 1 - SEX TRAFFICKING

did On or between June 1, 2013 and June 1 2016, wxllfully, unlawfully, and feloniously
induce, cause compel or procure S.T. to engage in prostitution by threats, v1olence force,
intimidation, fraud, duress, or coercion.
COUNT 2 - LIVING FROM THE EARNINGS OF A PROSTITUTE .

did on or between June 1, 2013 and June 1, 2016, then and there willfully, unlawfully,
feloniously, and knowingly accept, receive, levy, or appropriate money, without consideration,
from S.T., the proceeds of prostitution activit)f.

COUNT 3 - BATTERY WITH USE OF A DEADLY WEAPON CONSTITUTING
'DOMESTIC VIOLENCE o

did on or between April 2015 and May 2015, willfully and unlawfully use force or
violence against or upon the person of S.T,, his girlfriend, with use of a deadly weapon, to-
wit: a rock; by hitting the said S.T., in the head with said rock.

COUNT 4 - SEXUAL ASSAULT .

did on or about August 2014, then and there willfully, unlawfully, and feloniously
sexuall:y assault and subject S.T., a female person, to sexual penetration, to-Wit: sexual
intercourse, by placing his penis into the genitel opening of the said S.T., against her will, or
under conditions in which Defendant knew, or ‘shvould have known, that S.T., was mentally or

physically incapable of resisting or understanding the nature of Defendant’s conduct,

STEVEN B. WOLFSON
. Clark County District Attorney

Nevada Bar #001565
BY / '
Depu District Atfomey
) Neva aBar#11390
/i
/I )
7
; 2
© WiA2016\201 6F\077\32\16F07732-INFM-(RODGERS)-001,DOCX
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Namps of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

| . :
NAME | ADDRESS
LEON,FNU = FBI
MASON, DAVID 'LVMPD #8055
TS. ' ’ ‘ C/O METRO VICE
16F07732X /jm/SVU
- LVMPD EV#1604211638
(TK4)
| 3
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' : 04/22/2016.08:25:31 AM

$TEVEN B. WOLFSON

Clark County District Attorney o CLERK OF THE COURT
evada Bar[ #001565

$TEVEN J.ROSE .

Deputy District Attorney

Nevada Bar #13575

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

LA. 4/25/16 DISTRICT COURT - -
|10:00 AM CLARK COUNTY, NEVADA . .

PD - WOOD S

THE STATE OF NEVADA, |

L o CASENO:  C-16-314359-1
Plaintiff, .

Vs~ o DEPTNO: VI

CRAIG RODGERS, aka,
Craig Allen; Rodgers #1680324

7 Defendant.

INFORMATION

STATE OF NEVADA
SS.

+COUNTY OF CLARK

STEVEN B."WOLFSON, District Attorney: w1thm and for the County of Clark, Stage
of Nevada, in the name and by the authority of the State of Nevada, informs thé .Court*._ . '
That '*CRAIG RODGERS, aka, Cralg Allen Rodgers, the Defendant(s) above named,
having oommitted the crimes of BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony - NRS 200.481 -

S e

, NOC 50226) FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON (Category

B Felony NRS 200.460 - NOC 50185); FIRST DEGREE KIDNAPPING WITH USE OF A

9 e L a s
S

DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category A
Felony - NRS 200.310, 200 0.320, 193 165 NoC 50056); MAYHEM WITH USE OF A

et

DEADLY WEAPON (Category B Felony NRS 200.280, 193.165 - NOC 50045) and

mmw g“-u--._,....»-ﬂ'-

R arrcen 3 eves ssnseamnnd

ROBBERY" (Category B Felony - NRS 200.380 - NOC 50137); on or.about the 6th day of

»»,..N e

March 2015 within the County of Clark State of Nevada, contrary to the form force and

w:201 5\2015F\039\39\l5F03939-INFM-(RODGERS__CRAIG)—00l.DOCX
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gffect of statutes in such cases made and provided, and against the peace and dignity of the
:#tate of Nevada,

COUNT | . BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM

T

did vivillfully, unlawfully, and feloniously use force or vioience upon the person of
other, to-wit: ANTOINETTE MARTINEZ, with use of a deadly weapon, to-wit: a knife

t:d/or similar sharp object, by striking the said ANTOINETTE MARTINEZ with said knife

and/or similar sharp object, resulting in substantial bodily harm to ANTOINETTE

MARTINEZ.

COUNT 2 . FALSE IMPRISONMENT WITH USE OF A DEADLY WEAPON

did then and there willfully and unlawfully confine or detain, without sufficient legal |

authority, the personal liberty of another, to-wit: ANTOINETTE MARTINEZ, with use of a |

deadly weépon, to-wit: a knife and/or similar sharp object, by preventing the said

ANTOINETTE MARTINEZ from leaving the car as she attempted to flee. .

COUNT 3 - \FIRST\DEGREEKKIDNAPPING WITH USE OF A DEADLY WEAPON
= 'RESULTING IN SUBSTANTIAL BODILY HARM

did .willfully, unlawfully, and feloniously, seize, confine, inveigle, enﬁce, decoy,
abduct, conceal, kidnap, or carry away ANTOINETTE MARTINEZ, a human being, with the
intent to hold or detaTn the said ANTOINETTE MARTINEZ 'against her will, and without her
consent, for the purpose of committing killing the person of inflicting substantial bodily harm
upon the person, with use of a deadly weapon, to-wit: a knife and/or similar sharp object, -
resulting in substantial bodily harm to ANTOINETTE MARTINEZ.

COUNT 4 - MAYHEM WITH USE OF A DEAQLY WEAPON

did \iwillfully, maliciously, and feloniously deprive a person, to-wit: ANTOINETTE
MARTTNEZ, of a body member and/or did disﬁgur§ or render a body member useless, to-wit:

ear, with use of a deadly weapon, to-wit: a knife and/or similar sharp object, by slitting the ear

of the said ANTOINETTE MARTINEZ.
" ' “

2

W:\2015\2015F\039\39\l5F03939-1NFM-(RODGERS_CRAIG)-001.DOCX

e v ——— - 478



O 00 ~N O W S W N e

N [\ N N N = i e et e et e e e

COUNT § - ROBBERY

ANTOINETTE MARTINEZ.

Information are as follows:

NAME

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

CUSTODIAN OF RECORDS
OR DESIGNEE

BEVERIDGE, J.

CARCDEN, Adriana

CARSON, Tobias

ESPINDA-MANNING, Richard

. did willfully, unlawfully, and feloniously take personal property, to-wit: U.S.
Currency, frﬁ,om the person of ANTOINETTE MARTINEZ, or in his presence, by means of

force or violence, or fear of injury to, and without the consent and against the will of

' STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY

A o

STEVEN J. ROSE
Deputy District Attorney
Neva a Bar #13575

Names of witnesses known to the District Attorney's Office at the time of ﬁlmg this

ADDRESS

Clark County Detention Center, -
330 S. Casino Center Blvd., Las Vegas, NV

| LVMPD Communications,
. 400 E. Stewart, Las Vegas, NV

LVMPD Dispatch,
400 E. Stewart, Las Vegas, NV

LVMPD Records,
400 E. Stewart, Las Vegas, NV

DISCOUNT RENTAL CAR,

5030 Paradise Rd., Las Vegas, NV

LVMPD #6707

.1452 Dorothy Ave., #4, Las Vegas, NV

3318 N. Decatur Blvd., #2028, LVNV

1550 Lori Lyn Ave., Las Vegas, NV

3
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HATCH, S. LVMPD #8099
MARTINEZ, Antoinette - C/O District Attorney’s Office
WATTS, Joseph DA Investigator and/or Designee
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STEVEN B. WOLFSON STEVEN O é"{:_::":‘_\f“uhigw;"{
Clark County District Attorney SLERK o 1 HIERSON
Nevada Bar #001565 : R TRE Sy
STEVEN J. ROSE - Al 56 ope
Deputy District Attorney : cbls.
Nevada Bar #13575 . Sy
200 Lewis Avenue . ABE], s
Las Vegas, Nevada 89155-2212 SR WATIING PRy
(702) 671-2500 BT
Attorney for Plaintiff |
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

o CASENO: C-16-314359-1

Plaintiff,
-VS- DEPT NO: XX11
CRAIG RODGERS, aka, | -
Craig Allen Rodgers, #1680324 SECONDAMENDED
Defendant. INFORMATION
STATE OF NEVADA
ss.

COUNTY OF CLARK

STEVEN B. WOLFSON, District Atton%;ey within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CRAIG RODGERS, aka, Craig Allen Rodgers, the Defendant(s) above named,

having committed the crimes of SECOND DEGREE KIDNAPPING (Category B Felony -
NRS 200.310, 200.330 - NOC 50075); ROBBERY (Category B Felony - NRS 200.380 - NOC
50137); MAYHEM (Category B Felony - NRS 200.280 - NOC 50044); and PANDERING
(Category C Felony - NRS 201.300.1 - NOC 5 1000), on or between the 15t day of June, 2013,
and the 6th day of March, 2015, within the County of Clark, State of Nevada, contrary to the
form, force and effect of statutes in such éases made and provided, and against the peace and
dignity of the State of Nevada, |

1
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COUNT 1 - SECOND DEGREE KIDNAPPING |

did on or about March 6, 2015, willfully;. unlawfully, and feloniously, seize, inveigle,
take, carry away, or kidnap ANTOINETTE MARTINEZ, a human being, against her will, and
without her consent, with the intent to keep ANTOINETTE MARTINEZ detained against her
will. |
COUNT 2 —ROBBERY :

did on or about March 6, 2015; willfﬁlly, unlawfully, and feloniouély take personal
property, to wit: U.S. Currency and/or personal j)roperty, from the person of ANTOINETTE.
MARTINEZ, or in her presence, by means of force or Vlolence or fear of i mJury to, and without
the consent and against the will of ANTOINETTE MARTINEZ.

COUNT 3 - MAYHEM

did on or about March 6, 2015, willfully, maliciously, and feloniously deprive a person,
to-wit: ANTOINETTE MARTINEZ, of a body member and/or did disfigure or render a body
member useless, to-wit: ear, by slitting the eaf of the said ANTOINETTE MARTINEZ.
COUNT 4 — PANDERING

did on or between June 1, 2013 and June 1, 2016, willfully, unlawfully, and feloniously
induce SAVANNAH TAYLOR to unlawfully: become a prostitute and/or to continue to

engage in prostitution.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY ./s/ Steven J. Rose

‘STEVEN J. ROSE
Deputy District Attorney
‘Nevada Bar #13575
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