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CRCL

(Name)

(Address)

(City, State, Zip)

(Telephone)

(E-mail Address/Facsimile)

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of:

Deceased.

Case No.: P________________
Dept. No.: PC-1

CREDITOR’S CLAIM

1. I, (state your name) ______________________, am the creditor in the above-referenced 

matter.

or:

I, (state your name) ______________________, am not the creditor, but I am authorized to 

file and am doing so because (explain why you are filing and not the actual creditor)

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

Adam Garth, Esq. (15045) Lewis Brisbois Bisgaard & Smith LLP

6385 S. Rainbow Blvd, Suite 600

Las Vegas, NV 89118

702-893-3383

Adam.Garth@lewisbrisbois.com

REBECCA ANN POWELL
-19-098361-E

Adam Garth, Esq.

I am the attorney of record for the judgment creditor, Valley Health System, LLC which entity is located

in the Commonwealth of Pennsylvania and incorporated in the State of Delaware.

˜˜ ˜ ˜ ˜̃ ˜̃ ˜̃r ˜̃ ˜ -˜̃- ˜̃̃3 6 -̃ ˜

Electronically Filed
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2. Creditor presents a claim against the Estate of the above-named Decedent.

a. The claim amount, without interest, is (state the amount of your claim without interest) $________

b. Interest (if no interest, leave this entire line blank) at the rate of _______ on the claim is $ _______

c. The total amount of the claim (claim + interest) is $_______

d. This claim is based on (describe claim and attach copies of supporting documentation)

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

3. I affirm that the amount of the claim is justly due or is a just demand and will become 

due on the date set forth above; that all payments have been credited; that there are no 

offsets known to affiant which have been credited.

4. The address listed on page 1 is my mailing address.

5. I declare under penalty of perjury under the law of the State of Nevada that the foregoing 

is true and correct.

DATED this ______ day of _________________________, 20___.

_____________________________
(Signature)
_____________________________
(Your name)

STOP HERE. DO NOT FILL OUT BELOW THIS LINE. It is for the Personal Representative to complete.

__________________________________________________________
The foregoing claim filed in the Estate of the above-named Decedent is:

Rejected

Allowed in the sum of $ ________.

_____________________________
Personal Representative
_____________________________
Date

Creditor: If your claim is rejected, you have 20 days to petition the court or 60 days in which to file suit or the 

claim is forever barred. NRS 147.130.

118,906.78

5.25 (June), 6.75 (July- 2,650.97

121,557.75

Judgment obtained in District Court Case No.A-19-788787-C,

 per NRS 18.020, 18.005, 18.110, 17.117, and N.R.C.P. 68(f) as Against Plaintiffs, 

including the Estate of Rebecca Ann Powell

6th October 22

/s/ Adam Garth

Adam Garth
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EXHIBIT J 
 
 
 
 

525



Case Number: A-19-788787-C

Electronically Filed
11/4/2022 8:56 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUUUURTRTRTRTTTRTTT

526



527



528



529



530



531



532



533



534



535



536



537



538



539



540



541



542



543



544



545



546



547



 

 

 
 

EXHIBIT K 
 
 
 
 

548



IN THE SUPREME COURT OF THE STATE OF NEVADA

ESTATE OF REBECCA POWELL, 
THROUGH BRIAN POWELL, AS 
SPECIAL ADMINISTRATOR; DARCI 
CREECY, INDIVIDUALLY AND AS 
HEIR; TARYN CREECY, 
INDIVIDUALLY AND AS HEIR;
ISAIAH KHOSROF, INDIVIDUALLY 
AND AS HEIR; AND LLOYD CREECY, 
INDIVIDUALLY, 
Appellants, 
vs.
VALLEY HEALTH SYSTEM, LLC, 
D/B/A CENTENNIAL HILLS HOSPITAL 
MEDICAL CENTER, A FOREIGN 
LIMITED LIABILITY COMPANY, 
Respondent

ORDER

Supr eme  Cou r t  
of

Neva da

COS 1W7A

No. 84861

FEB 0 3 2923

rm
1 i Mi Hain MF

On December 2, 2022, respondent filed a motion requesting this 
court increase the supersedeas bond. Appellants oppose the motion and 
respondent has filed a reply. At a November 16, 2022, hearing, respondent 

requested the district court increase the supersedeas bond amount from the 

already posted $500 amount The district court denied respondent’s request 

based on concerns over its jurisdiction to consider the request. However, 

this court remands the matter for the limited purpose of allowing the 
district court to consider the motion to increase the supersedeas bond on its 

merits. See NRAP 8(a)(1); Wson v. Heer, 121 Nev. 832, 122 P. 3d 1252 

(2005) (stating that the requirement that a party move first in district court 

is grounded in the district court’s vastly greater familiarity with the facts 

and circumstances of the particular case, and that the district court is better 

positioned to resolve any factual disputes concerning the adequacy of any
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proposed security, while this court is ill suited to such a task). The district 
court shall have 30 days after entry of this order to determine the 
appropriate security amount. Appellants shall have 30 days from the date 
of the district court's order to provide any additional security ordered and 
to submit proof of security to the clerk of this court.

On January 9, 2023, appellants filed a motion seeking a third 
extension of time to file the opening brief. Respondent opposes the motion 
and appellants have filed a reply. Having reviewed these filings, appellants’ 
motion is granted.1 NRAP 26(b)(1)(B). The opening brief and appendix 
were filed on January 30,2023. However, the six-volume appendix was filed 
as a single submission and should have been filed as six separate 
submissions. Accordingly, the clerk shall strike the appendix filed on 
January 30, 2023. Appellants shall have 7 days from the date of this order 
to re-file the six-volume appendix in six separate submissions. Respondent 
shall have 30 days from the date of this order to file and serve the answering 
brief.

It is so ORDERED.

--------- ------------------- ----- * C.J.

cc: Hon. Jerry A. Wiese, Chief Judge
Paul Padda Law, PLLC
Lewis Brisbois Bisgaard & Smith, LLP/Las Vegas
Eighth District Court Clerk

Respondent’s motion to dismiss this appeal is denied.

^1

Supr eme  Cou rt  
of  

Nev aoa
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SB 
S. BRENT VOGEL
Nevada Bar No. 6858
Brent.Vogel@lewisbrisbois.com
ADAM GARTH
Nevada Bar No. 15045
Adam.Garth@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Telephone: 702.893.3383
Facsimile: 702.893.3789
Attorneys for Defendant/Judgment Creditor
Valley Health System, LLC dba Centennial Hills
Hospital Medical Center

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually, 

Plaintiffs, 

vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

Case No. A-19-788787-C 

Dept. No.: 25 

DEFENDANT/JUDGMENT CREDITOR 
VALLEY HEALTH SYSTEM, LLC’S 
SUPPLEMENTAL BRIEF IN SUPPORT 
OF MOTION TO REQUIRE POSTING OF 
OR INCREASE TO SUPERSEDEAS 
BOND BY PLAINTIFFS 

Hearing Date: February 14, 2023 
Hearing Time: 9:00 a.m. 

Defendant and Judgment Creditor, VALLEY HEALTH SYSTEM, LLC (“VHS”),  by and 

through its counsel of record, S. Brent Vogel, Esq. and Adam Garth, Esq. of the Law Firm LEWIS 

BRISBOIS BISGAARD & SMITH LLP, hereby file their Supplemental Brief In Support Of Motion 

To Require Posting Of Or Increase To Supersedeas Bond By Plaintiffs. This supplemental brief is 

based upon the Memorandum of Points and Authorities below, the Appendix filed herewith, the 

Case Number: A-19-788787-C

Electronically Filed
2/13/2023 1:08 PM
Steven D. Grierson
CLERK OF THE COURT
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pleadings and papers on file herein, the order of the Nevada Supreme Court dated February 3, 2023 

directing this Court to rule on this issue, and any oral argument which may be entertained by the Court 

at the hearing of this matter. 

 DATED this 10th  day of February, 2023 

  
LEWIS BRISBOIS BISGAARD & SMITH LLP 

 
 
 
 By /s/ Adam Garth 
 S. BRENT VOGEL 

Nevada Bar No. 6858 
ADAM GARTH 
Nevada Bar No. 15045 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Attorneys for Defendant/Judgment 
Creditor Valley Health System, LLC dba 
Centennial Hills Hospital Medical Center 
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MEMORANDUM OF LAW 

I. INTRODUCTION 

This is a professional negligence case that arises out of the care and treatment 

Defendant/Judgment Creditor Valley Health System, LLC dba Centennial Hills Hospital Medical 

Center (“Defendant” or “VHS”) as well as co-defendant physicians provided to decedent Rebecca 

Powell from May 3-11, 2017.  Given the fact that this Court has not had a background in this 

matter, an abbreviated case history is provided in this section as a reference. 

This case has a storied history involving one decision from the Nevada Supreme Court 

overturning Judge Wiese’s denial of summary judgment and multiple motions in both District 

Court and the Nevada Supreme Court regarding the subsequent award of fees and costs against 

Plaintiffs and in favor of VHS and the ensuing judgment. It was Plaintiffs’ counsel’s failure to 

consider firmly established legal precedent and uncontroverted evidence, in which he was in 

exclusive possession, demonstrating the commencement of inquiry notice in this case.  Plaintiffs 

were given a graceful means of extricating themselves from this judgment long ago, when they 

were presented with an offer of judgment for a waiver of all costs and fees in exchange for 

dismissal of their case after the aforenoted evidence of inquiry notice was presented.  They 

rejected that offer, no doubt on the advice of counsel, and now face the legal consequences of their 

collective decision. 

Plaintiffs commenced their action in this matter on February 4, 2019 alleging professional 

negligence. NRS 41A.097(2) imposes a statute of limitations of 3 years after the date of injury or 1 

year after the plaintiff discovers or through the use of reasonable diligence should have discovered 

the injury, whichever occurs first.   

VHS moved for summary judgment on September 2, 2020 demonstrating the late filed 

action, which motion was denied by Judge Wiese on October 29, 2020. On October 18, 2021, the 

Nevada Supreme Court issued an order granting the VHS’s writ petition and directed the Supreme 

Court Clerk to issue a writ of mandamus directing Judge Wiese to vacate his order denying VHS’s 

motion for summary judgment and enter summary judgment in favor of all defendants. The 

District Court entered judgment in favor of Defendants on November 19, 2021.  
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Summary judgment in favor of VHS entitled it to an award of attorneys’ fees pursuant to 

N.R.C.P. 68, N.R.S. 17.117, and interpreting case authority. Moreover, NRS §§ 7.085 and 

18.010(2) along with EDCR 7.60 entitled VHS to costs and attorneys’ fees due to the Plaintiffs’ 

frivolous filing of a lawsuit 8 months after the statute of limitations expired.  Those statutes and 

rules, along with the cases interpreting them justified the requested costs and fees.  

Pursuant to N.R.C.P. 68, VHS served Plaintiff with an Offer of Judgment on August 28, 

2020. In that Offer of Judgment, VHS offered to waive any presently or potentially recoverable 

costs in full and final settlement of the claims. At the time of the Offer, VHS’s incurred costs were 

$58,514.36. The Offer was not accepted by Plaintiffs and expired on September 11, 2020.  

During the pendency of this matter before Judge Wiese, the parties engaged in extensive 

written discovery. Discovery disputes emerged during that time necessitating conferences pursuant 

to EDCR 2.34 and supplements to previously provided requests for production and interrogatories. 

Moreover, due to the wide ranging allegations in this matter and considering VHS’s potential 

liability not only as a direct defendant, but also under the concept of ostensible agency, VHS 

engaged three medical experts to address the issues raised by Plaintiffs, namely a pharmacologist, 

a hospitalist and an intensivist, each of which was directed to the allegations leveled by Plaintiffs 

in their Complaint. In response to Plaintiffs’ expert disclosure, VHS engaged in an economist to 

rebut the Plaintiffs’ economist’s report which was predicated on not one shred of evidence, but 

based upon a supplemental interrogatory response from the decedent’s ex-husband (dated one day 

before the economist’s report), who provided no basis for his guess about his ex-wife’s prior 

earnings. 

During discovery, Plaintiffs produced records demonstrating that Plaintiffs specifically 

notified two State agencies of their concerns about the decedent’s treatment at VHS within a 

month of decedent’s death. They specifically alleged malpractice on VHS’s part, and requested 

investigations by those agencies into their allegations of malpractice by VHS, both of which were 

initiated just days after the decedent’s death. Moreover, Plaintiffs did not deny obtaining the 

decedent’s medical records from VHS in June, 2017, several weeks after the decedent’s death, but 

their counsel attempted to impose an improper burden on VHS to prove Plaintiffs received the 
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medical records which were sent, in derogation of the statutory presumption that documents 

mailed are presumed received unless sufficient evidence of non-receipt is demonstrated. No such 

demonstration occurred by Plaintiffs. Moreover, Plaintiffs obtained the medical affidavit of a 

physician to support their Complaint who based his opinions on the very medical records Plaintiffs 

obtained from VHS (since the case had not yet been filed and there was no other avenue for 

Plaintiffs to have obtained said records), further disproving their counsel’s allegation that the 

records were not received. 

VHS thereafter moved Judge Weise for a stay pending the filing of a writ petition and the 

court denied the motion with Plaintiffs’ vehement opposition. After VHS filed its writ petition, 

VHS moved Judge Wiese to reconsider his decision denying VHS’s request to stay the 

proceedings in an effort to avoid future litigation costs. Again, Plaintiffs’ vehemently opposed the 

stay and it was denied.  VHS moved the Supreme Court for a stay which Plaintiffs opposed and 

the stay was denied.  Litigation proceeded with greatly increased costs for things such as expert 

exchanges, leaving only depositions of the parties and experts to be conducted. 

After the Supreme Court’s reversal of Judge Wiese’s decision and summary judgment was 

granted, VHS moved for $110,930.85 in attorneys’ fees per N.R.C.P. 68 and N.R.S.§§ 17.117, 

plus $58,514.36 in pre-NRCP 68 offer fees and expenses pursuant to N.R.S.§§ 7.085, 18.010(2) 

and EDCR 7.60. Judge Wiese denied VHS’s motion, claiming that it was not sufficiently 

supported with invoices and billing statements reflecting every moment of work performed on this 

case, that somehow the declaration of an officer of the Court attesting to the hours spent by all 

timekeepers on this case was insufficient. Additionally, Judge Wiese denied the request to conduct 

an in camera hearing at which time any supporting evidence could be presented before opposing 

counsel and the Court without having to publicly trot out VHS’s private bills and expenses related 

hereto. 

Judge Wiese conflated multiple issues, namely the memorandum of costs and 

disbursements previously submitted totaling $42,492.03 (an amount which was undisputed due to 

Plaintiffs’ counsel’s failure to timely object to same, and for which Judge Wiese initially refused 

to sign a judgment), and the additional costs, disbursements and attorneys’ fees addressed by 
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VHS’s motion which sought $110,930.85 in attorneys’ fees per N.R.C.P. 68 and N.R.S.§§ 17.117, 

plus $58,514.36 in pre-NRCP 68 offer fees and expenses pursuant to N.R.S.§§ 7.085, 18.010(2) 

and EDCR 7.60.  

In initially denying VHS’s requests for costs and fees, Judge Wiese implied that the 

amount of attorneys’ fees specified in VHS’s motion was somehow excessive, by asserting that it 

far exceeded those of co-defense counsel, an implication which was subsequently dispelled by the 

production of all bills and invoicing supporting the very request made of the Court.  VHS 

demonstrated that it spearheaded considerable motions and engaged in extensive appellate practice 

due to Judge Wiese’s refusal to either dismiss this case from its inception, or at the very least, 

grant summary judgment when the uncontroverted evidence necessitated that result. These 

extraordinary legal fees resulted from having to engage in extensive discovery, engaging multiple 

experts due to the Plaintiffs’ blunderbuss of allegations, the law of ostensible agency which 

implicated VHS in any alleged negligence of any physician credentialed at its hospital, the 

multiple stays Judge Wiese denied while the appeal was pending, and Plaintiffs’ counsel’s refusal 

to consent to a stay of proceedings while the appeal was pending. All of these actions combined 

with the finding of the Supreme Court that Judge Wiese manifestly abused his discretion in failing 

to grant summary judgment in the wake of the overwhelming evidence requiring dismissal is what 

brought the parties to where we are now.  Plaintiffs’ counsel and his clients cost VHS over 

$200,000 with those fees continuing to accrue as their counsel pursues untenable legal positions. 

As if Judge Wiese had not already afforded Plaintiffs every courtesy and advantage up to 

this point in the case in his initial denial of VHS’s motion for costs and fees, he found that “the 

Court notes that although the Court found insufficient evidence to establish irrefutably that the 

statute of limitations had expired, Defense counsel was successful in convincing the Supreme 

Court of that, and consequently, Defendants prevailed.” By so finding, Judge Wiese incorrectly 

implied that his findings on summary judgment were correct, but VHS somehow convinced the 

Supreme Court otherwise. Judge Wiese, in subsequently granting VHS costs and fees, attempted 

to explain his statement in this regard, backing off of his implication contained in his first order. 

Upon VHS’s motion for reconsideration of Judge Wiese’s order pertaining to the award of 

557



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

4885-9740-0655.1  7  

costs and attorneys’ fees, Judge Wiese granted VHS’s motion, but the amount requested was not 

fully realized in the order.  Instead of opposing the motion for reconsideration on the merits or 

ever interposing any opposition to the attorneys’ fees or costs incurred by VHS, Plaintiffs instead 

chose to request Judge Wiese not consider the substance of VHS’s reconsideration motion and 

deem it improper.  Plaintiffs have never disputed the fees and costs at any time.   

Thereafter, VHS agreed to accept the award amounting to nearly $120,000, withdrew its 

appeal pertaining to Judge Wiese’s initial denial of VHS’s motion for costs and fees, converted 

Judge Wiese’s order into a judgment and provided him with a copy of the appeal withdrawal, 

which was signed by Judge Wiese and filed both with the Court as well as with the County 

Recorder for what was the enforcement thereof in the absence of a proper appeal bond being filed 

by Plaintiffs.   

II. STATEMENT OF FACTS SPECIFICALLY PERTAINING TO NEED FOR 
INCREASED BOND 
 

 VHS obtained a judgment as against Plaintiffs served with notice of entry on June 7, 2022 

(Exhibit “A”, pp. 1-491).  Plaintiffs filed their notice of appeal and case appeal statement on June 7, 

2022 (Exhibit “B”, pp. 50-57).  Neither the docket sheet from this Court (Exhibit “C”, pp. 58-97), 

nor the docket sheet from the Nevada Supreme Court (Exhibit “D”, pp. 98-99) reflected that any 

supersedeas bond was ever posted in this case by Plaintiffs as required by NRAP 7. 

 On September 27, 2022, one day prior to a scheduled judgment debtors’ examination, and two 

weeks after Judge Linda Bell (now Justice Bell) ordered Plaintiffs to supply documentary evidence of 

their respective assets (Exhibit “E”, pp. 100-107), Plaintiffs filed a motion to stay execution of 

judgment in this Court (Exhibit “F”, pp. 108-243).  In direct contravention of then Judge Bell’s 

order, Plaintiffs failed to appear for the judgment debtors’ examination and failed to provide the court 

ordered documentary evidence two weeks earlier.  A transcript of that appearance is annexed hereto 

(Exhibit “G”, pp. 244-261). 

 At the date of the originally scheduled hearing for the judgment debtors’ examination on 
 

1 Page references are to the Bates numbers of the Appendix filed conterminously herewith. 

558



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

4885-9740-0655.1  8  

September 28, 2022, then Judge Bell set a hearing on Plaintiffs’ stay motion for November 9, 2022, 

which the District Court continued on its own until November 16, 2022.  A copy of the transcript from 

that hearing is annexed hereto (Exhibit “H”, pp. 262-282).  VHS opposed Plaintiffs’ motion and 

countermoved for contempt and costs (Exhibit “I”, pp. 283-524), to which Plaintiffs interposed an 

improper reply and opposition, raising for the first time issues not raised in their original motion and 

not addressed to the countermotion before this Court (Exhibit “J”, pp. 525-547).  Instead of 

addressing the improprieties of Plaintiffs’ conduct, the contempt issues, the improperly interposed 

legal argument on reply, and the Plaintiffs’ misstatement and misapplication of multiple legal 

arguments, Judge Bell summarily denied VHS’s countermotion and granted Plaintiffs’ motion to stay 

enforcement proceedings until the Nevada Supreme Court determined the outcome of Plaintiffs’ 

appeal. 

 At the same hearing, VHS requested that Plaintiffs post an appeal bond equivalent to the 

amount of the judgment (Exhibit “H”, pp. 278:24 – 280:7), based upon Plaintiffs’ counsel’s 

representations in court (Exhibit “G”, p. 255:14-19), in his motion and reply that Plaintiffs lacked 

even the available funds to appear in Nevada (Exhibit “F”, pp. 119-120; Exhibit “J”, pp. 540:22-24; 

546-547), thus demonstrating a clear inability to pay the judgment should Plaintiffs’ appeal prove 

unsuccessful.   

 Plaintiffs maintained throughout the aforenoted motion practice that no appeal bond was even 

necessary (Exhibit “F”, pp. 119-120). At that time, Judge Bell indicated that an appeal bond in the 

amount of $500 was posted July 7, 2022 (Exhibit “H”, p. 279:4-6).  As evidenced from the docket 

sheets from both this Court and the Nevada Supreme Court (Exhibits “C” and “D”, pp. 58-99), no 

appeal bond was ever posted.  VHS represented to the District Court that it was never served with nor 

notified that any appeal bond had been posted, yet another violation of the rules by Plaintiffs, to which 

Judge Bell noted that it would not be reflected in any of the filings to which VHS would have been 

privy (Exhibit “H”, p. 279:7-15).  At that point, VHS requested that an order be issued to increase the 

bond amount to the amount of the judgment, plus accrued interest (Exhibit “H”, pp. 279:16 – 280:1).  

VHS’s request was denied as Judge Bell questioned whether she even had jurisdiction to make that 

determination given the appellate posture of the case (Exhibit “H”, pp. 278:10-19; 280:15-17).  
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Moreover, Plaintiffs’ counsel even had the temerity to assert that VHS’s request to increase the bond 

amount was improper since VHS came to the hearing unprepared on the issue (Exhibit “H”, p. 280:2-

11), a completely absurd claim, since it was readily apparent that VHS was never notified of the 

bond’s posting nor served with it, Judge Bell acknowledged that such a filing was not reflected in any 

public record of which VHS would have been made aware, and Plaintiffs continually asserted that 

they were exempt from posting a bond.  Thereafter, Judge Bell issued an order (Exhibit “K”, pp. 548-

557) granting Plaintiffs’ motion to stay enforcement of the judgment against Plaintiffs pending the 

outcome of the appeal (despite Plaintiffs’ having posted only a $500 bond against a judgment 

exceeding $120,000 including interest). 

 Given Judge Bell’s refusal to act on the request to increase the bond or even entertain the 

issue, and the improper ordering of a stay of enforcement of the judgment without adequate security as 

the law requires, VHS was left with no choice but to seek such relief in the Nevada Supreme Court 

pursuant to NRAP 8.  After the matter had been fully briefed before the Nevada Supreme Court, the 

Supreme Court issued an order on February 3, 2023 (Exhibit “L”, pp. 558-560) which refused to 

consider the motion without this Court having first made findings of fact and conclusions of law on 

this issue, and directed this Court to issue such findings and conclusions within 30 days of said order, 

i.e., March 6, 2023. 

III. LEGAL ARGUMENT 

 NRAP 7 states in pertinent part: 

 (a) When Bond Required.  In a civil case, unless an appellant is 
exempted by law, or has filed a supersedeas bond or other undertaking 
that includes security for the payment of costs on appeal, the appellant 
shall file a bond for costs on appeal or equivalent security in the district 
court with the notice of appeal. But a bond shall not be required of an 
appellant who is not subject to costs. 
 
(b) Amount of Bond.  The bond or equivalent security shall be in the 
sum or value of $500 unless the district court fixes a different amount. 
A bond for costs on appeal shall have sufficient surety, and it or any 
equivalent security shall be conditioned to secure the payment of costs 
if the appeal is finally dismissed or the judgment affirmed, or of such 
costs as the Supreme Court or Court of Appeals may direct if the 
judgment is modified. If a bond or equivalent security in the sum or 
value of $500 is given, no approval thereof is necessary. 
 
(c) Objections.  After a bond for costs on appeal is filed, a respondent 
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may raise for determination by the district court clerk objections to the 
form of the bond or to the sufficiency of the surety. 
 

 NRAP 8 ordinarily requires that motions pertaining to stay and bond postings are to be made 

first in the District Court, unless deemed impracticable.  As previously noted, Judge Bell’s refusal to 

act on anything further in this matter without a decision from the Nevada Supreme Court made a 

formal motion before her impracticable, thus necessitating Supreme Court intervention.  Given the 

recent Supreme Court order, this Court has been ordered to make its findings and conclusions on this 

issue of the amount of the bond.  A District Court maintains jurisdiction during an appeal to adjust the 

security as appropriate. See, e.g., NRS 108.2425(3) (for lien release bond). 

 NRS § 20.037 states in pertinent part: 

1. Notwithstanding any other provision of law or court rule, and except 
as otherwise provided in this section and NRS 20.035, if an appeal is 
taken of a judgment in a civil action in which an appellant is required 
to give a bond in order to secure a stay of execution of the judgment 
during the pendency of any or all such appeals, the total cumulative 
sum of all the bonds required from all the appellants involved in the 
civil action must not exceed the lesser of $50,000,000 or the amount of 
the judgment. 
 

NRS § 20.037 obligates a party who is otherwise obligated to post a bond for appeal (Plaintiffs 

so qualify), to post a bond for at least the amount of the judgment entered, which is $118,906.78 plus 

post judgment interest from June 2, 2022 ($5,934.75), the date of the judgment, up through and 

including at least the date of the hearing, February 14, 2023 (06/02/2022 - 06/30/2022 $495.99 (29 

days @ $17.10/daily @ 5.250%/year); 07/01/2022 - 12/31/2022 $4,046.09 (184 days @ $21.99/daily 

@ 6.750%/year); 01/01/2023 - 02/14/2023 $ 1,392.68 (45 days @ $30.95/daily @ 9.500%/year)) for a 

total amount of $124,841.53.   

 Additionally, NRCP 62 states in pertinent part: 

 (a) Automatic Stay; Exceptions for Injunctions and Receiverships. 

(1) In General. Except as stated in this rule, no execution may issue on a 
judgment, nor may proceedings be taken to enforce it, until 30 days 
have passed after service of written notice of its entry, unless the court 
orders otherwise. 
 

*  *  * 
 

 (d) Stay Pending an Appeal. 
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(1) By Supersedeas Bond. If an appeal is taken, the appellant may obtain 
a stay by supersedeas bond, except in an action described in Rule 
62(a)(2). The bond may be given upon or after filing the notice of 
appeal or after obtaining the order allowing the appeal. The stay is 
effective when the supersedeas bond is filed. 
 

(2) By Other Bond or Security. If an appeal is taken, a party is entitled to 
a stay by providing a bond or other security. Unless the court orders 
otherwise, the stay takes effect when the court approves the bond or 
other security and remains in effect for the time specified in the bond 
or other security. 
 

 “The purpose of security for a stay pending appeal is to protect the judgment creditor’s ability 

to collect the judgment if it is affirmed by preserving the status quo and preventing prejudice to the 

creditor arising from the stay.” Nelson v. Heer, 121 Nev. 832, 835, 122 P.3d 1252, 1254 (2005); see 

also McCulloch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983) (“The purpose of a 

supersedeas bond is to protect the prevailing party from loss resulting from a stay of execution of the 

judgment.”). 

 A bond is usually set in an amount that will permit full satisfaction of the judgment. See 

Nelson, supra, 121 Nev. at 834–35, 122 P.3d at 1253; see also NRS 108.2415 (in the context of a 

mechanic’s lien release pending appeal, setting minimum bond amount at 1.5 times the judgment).  A 

bond may be set in a lesser amount, or other security may be permitted, where other appropriate and 

reliable alternatives exist for maintaining the status quo and protecting the judgment creditor during 

the appeal. See Nelson, supra 121 Nev. at 834–35, 122 P.3d at 1253; see, e.g., Ries v. Olympian, 103 

Nev. 709, 711, 747 P.2d 910, 911 (1987) (suggesting that a discretionary stay could be appropriate 

when “the prevailing party retained title and possession of collateral far exceeding the amount of the 

judgment”).   

 In this case, however, a lesser amount would be insufficient given the Plaintiffs’ counsel’s 

representations that the Plaintiffs lack the necessary funds to pay a judgment (Exhibit “G”, p. 255:14-

19; Exhibit “F”, pp. 119-120; Exhibit “J”, pp. 540:22-24; 546-547) (a fact which has not been 

independently confirmed since Plaintiffs refused to comply with prior court orders to provide asset 

information, appear for a hearing, and improperly obtained a stay of enforcement proceedings without 

the posting of a bond sufficient to cover the judgment in this case. Exhibit “F”, pp. 108-243; Exhibit 

“K”, pp. 548-557). 
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In Nelson, supra, Plaintiff, a buyer of a cabin, discovered it had a preexisting broken water 

pipe which caused severe mold damage. He sued defendant, the seller, and obtained a large judgment 

against her. The Nevada District Court granted a stay pending appeal and rejected defendant's request 

to use of alternate security, in lieu of a supersedeas bond. Defendant then filed a motion in the Nevada 

Supreme in relation to the supersedeas bond issue. 

The record showed defendant had difficulty obtaining a supersedeas bond. Further, plaintiff 

promptly obtained a judgment lien on all of her real property, and he began to execute on the 

judgment by garnishing her slot route operator income. According to defendant, the garnishment 

threatened the viability of her businesses, primarily two small bars, for which she had several 

employees. She asserted that without said income, she would have been unable to pay other creditors 

and certain mortgages.  

 The Nevada Supreme Court denied defendant's motion, noting the district court was in the best 

position to weigh the relevant considerations in determining whether "alternate security" was 

warranted.  Alternate security in lieu of a bond may be acceptable if it is adequate to “maintain the 

status quo and protect the judgment creditor pending appeal.” See Nelson, supra 121 Nev. at 835–36, 

122 P.3d at 1254 (doing away with the “unusual circumstances” requirement and providing a 

framework of five factors to consider when determining security for a stay).  However, the Supreme 

Court clarified its prior opinion of McCulloch v. Jeakins, 99 Nev. 122, 659 P.2d 302 (1983) which 

allowed for alternate security (other than a supersedeas bond), only in “unusual circumstances.” As to 

when a full supersedeas bond could be waived and/or alternate security substituted, the Nevada 

Supreme Court adopted a five factor analysis set forth by the United States Seventh Circuit Court in 

Dillon v. City of Chicago, 866 F.2d 902 (7th Cir. 1988). In general, those factors were applied with 

respect to the unique circumstances of each case. 

Specifically, Nelson set forth five factors to consider in determining when a full supersedeas 

bond may be waived and/or alternate security substituted: 

(1) the complexity of the collection process; (2) the amount of time 
required to obtain a judgment after it is affirmed on appeal; (3) the 
degree of confidence that the district court has in the availability of 
funds to pay the judgment; (4) whether the defendant's ability to pay 
the judgment is so plain that the cost of a bond would be a waste of 
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money; and (5) whether the defendant is in such a precarious financial 
situation that the requirement to post a bond would place other 
creditors of the defendant in an insecure position. 
 
We conclude that this framework provides a useful analytical tool, and 
we adopt it for Nevada. Therefore, when confronted with a motion to 
reduce the bond amount or for alternate security, the district court 
should apply these factors. In considering the second factor, the 
district court should take into account the length of time that the case is 
likely to remain on appeal. 
 
 

Nelson, supra  121 Nev. at 836, 122 P.3d at 1254 (emphasis supplied).  It is significant that Nelson 

refers to when a motion is pending to either reduce the bond amount or provide for alternate security 

to consider these factors.   

 Taking each point in seriatim, the collection process is incredibly complicated.  The Creecy 

Plaintiffs each reside in Ohio, and in two different counties.  The Khosrof Plaintiff resides in 

Massachusetts.  The Estate is a Nevada entity.  As evidenced by the judgments in those respective 

jurisdictions (Exhibit “M”, pp. 561-693), a considerable effort needed to be employed to authenticate 

and obtain full faith and credit for the Nevada judgments.  Separate enforcement mechanisms in the 

respective jurisdictions must be employed to obtain judgment enforcement and it is already evident 

that Plaintiffs have refused to pay the judgments in their respective jurisdictions despite presentment 

of the judgments for payment. 

 Second, the amount of time to obtain judgment after appeal is unknown at this time, however, 

as the Nelson Court advised, when considering this factor, the time within which the case is scheduled 

to be on appeal needs to be factored.  Plaintiffs filed their notice of appeal on June 14, 2022.  They 

already sought three separate extensions of their briefing time in the Nevada Supreme Court, and just 

filed their opening brief on January 30, 2023.  At the earliest, the case will not be fully submitted until 

April 5, 2023, possibly longer.  It is likely, given the average time for appeals to make their way 

through the Supreme Court or the Court of Appeals, that an additional 6 months to 1 year from the 

submission of all briefing would a decision render, extending the execution of any judgment for nearly 

two years of obtaining same.  Such a time period is extreme and endangers the viability of collection 

without some safeguard to guarantee payment. 

 Third, the degree of confidence that this Court has in the availability of funds to pay the 
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judgment, is completely unknown.  Plaintiffs’ counsel has not bothered to interpose any evidence of 

funding sources.  The very purpose of the now scuttled judgment debtors’ proceeding was  to ascertain 

just such information.  Plaintiffs’ represented that they lacked funds necessary to travel to Nevada to 

testify at a judgment debtors’ proceeding (Exhibit “F”, pp. 119-120; Exhibit “J”, pp. 540:22-24, 

546-547), leading to the logical conclusion that  they lack sufficient funds to pay the over $120,000 

judgment.  If Plaintiffs lack the requisite funds to pay a validly obtained judgment, all the more reason 

to obtain a proper mechanism to secure it.  If Plaintiffs’ counsel’s claims of their virtual “judgment 

proof” status are correct, the question is raised why bother pursuing a stay and pursuing an appeal.  

The answer is simple – either Plaintiffs have the resources, or posting a bond with the likelihood of a 

loss by Plaintiffs on appeal will result in the forfeiture of the bond and expenses associated with same. 

 Fourth, the judgment debtors’ ability to pay, is most definitely a question.  Again, the scuttled 

judgment debtor proceedings were designed to elicit that very information, not for their counsel to 

profess his opinions.  If Plaintiffs are as destitute as Plaintiffs’ counsel would have this Court believe, 

this factor weighs astonishingly high in VHS’s favor. 

 Fifth, whether the judgment debtors’ financial position is so precarious as to place other 

creditors at risk, is also an open question. For all of the reasons cited above, this factor weighs heavily 

in VHS’s favor. 

 Given the above statutory and case authority, the supersedeas bond should be posted by 

Plaintiffs for the amount of the judgment plus post-judgment interest to at least the date of this hearing 

(February 14, 2023) in the amount of $124,841.53. 

IV. CONCLUSION 

 Due to the absence of notice to VHS of an insufficient bond posting by Plaintiffs, Judge Bell’s 

refusal to entertain any further proceedings pending the appeal of this matter, and the procedural 

posture of the appeal itself, the law obligates Plaintiffs to post a bond in the amount of the pending 

judgment now entered plus post judgment interest all totaling at least $124,841.53 as security while 

the pending appeal is being briefed and decided.   
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DATED this  13th  day of February, 2023 
 
 LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 By /s/ Adam Garth 
 S. BRENT VOGEL 

Nevada Bar No. 6858 
ADAM GARTH 
Nevada Bar No. 15045 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Attorneys for Defendant/Judgment 
Creditor Valley Health System, LLC dba 
Centennial Hills Hospital Medical Center 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 13th day of February, 2023, a true and correct copy 

of DEFENDANT/JUDGMENT CREDITOR VALLEY HEALTH SYSTEM, LLC’S 

SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO REQUIRE POSTING OF OR 

INCREASE TO SUPERSEDEAS BOND BY PLAINTIFFS was served by electronically filing 

with the Clerk of the Court using the Odyssey E-File & Serve system and serving all parties with an 

email-address on record, who have agreed to receive electronic service in this action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com 
Attorneys for Plaintiffs  

 

  
By /s/ Gaylene Kim-Mistrille 

 an Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
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Steven D. Grierson
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