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Las Vegas, Nevada; Tuesday, February 14, 2023 
[Hearing commenced at 9:12 a.m.] 

 

  THE COURT:  Page 2.  The Estate of Rebecca Powell versus 

Valley Health System.  

  MR. PADDA:  Good morning, Your Honor.  Paul Padda on 

behalf of the Plaintiff’s.   

  THE COURT:  Good morning, Mr. Padda.  And Mr. Garth 

must be with us --  

  MR. GARTH:  Good morning, Your Honor.  

  THE COURT:  -- online.  There he is.  You hear us okay?  

  MR. GARTH:  Adam Garth representing Valley Health.  

  THE COURT:  All right.  Thank you so much.   

  So, this one was a little odd to the Court.  You know, I put a 

little attitude probably in my minute order more than I should have, but I 

was like, what is happening here?  Because I went back through the 

briefs when I saw the remand -- limited remand come in.  This is the 

case, of course, where the Supreme Court wanted the Court -- the 

District Court to make a determination on the bond issue first.   

  I really don’t understand once it’s up how that isn’t something 

that can be taken up there.  But, fair enough they sent it back but it 

seemed the impression was that the Court it was being sent back to 

would be knowledgeable of all the prior arguments and all the prior 

circumstances which, of course, was not the case for a number of 

reasons.   

760



 

3 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  But, regardless, I very much appreciate.  I can be honest with 

you, I did not anticipate hundred plus pages filings.  So I do apologize 

that my request for some insight on what the ask was and how it was 

supported prompted that.  But in any event, we had all the briefing that 

related to why one side believes no -- the stay should be allowed to go 

forward without any increase or additional bond.  And the other side 

believes that basically the judgement should be protected with a bond in 

the full amount plus some additional moneys.   

  So, I'm going to go ahead, and I think because it is Valley 

Health System that is seeking to increase the bond, I’ll start with their 

argument.  And, whatever you would like to highlight out of your 

supplemental brief.  And then I’ll come over to Mr. Padda and then we’ll 

-- we’ll see where we land on this; okay?  

  Mr. Garth?  

  MR. GARTH:  Thank you, Your Honor.  We pretty much laid it 

out clearly.  One of -- one of the problems that we’ve been facing is that 

there’s absolutely zero evidence of what moneys these judgement 

debtors actually have in order to pay the judgement.   

          We -- a hearing was scheduled back in, I believe, September 

before Judge Bell and the day before the hearing we got an email from 

Mr. Padda about 2:30 or so in the afternoon saying that his clients were 

not coming.  There was also an order -- there was an order from Judge 

Bell that -- that his clients appear for the hearing and there was an order 

than certain materials demonstrating what their assets were -- were 

contained -- were to be provided two weeks prior to the hearing.  None 
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of that happened.   

 The evening of -- before the hearing, Mr. Padda filed a motion 

to stay enforcement of the proceedings.  And when we showed up, 

Judge Bell asked Mr. Padda a number of questions and I believe we’ve 

attached a copy of that hearing transcript which the Judge asked, well, 

you know, you were supposed to show up -- your clients were supposed 

to show up, why didn’t you do anything after you received a copy of the 

order to show up; to which there was no answer.   

 So, we have zero evidence of any ability to pay because the 

judgement debtor proceeding never proceeded.  And now we’re faced 

with a situation where the law entitles Valley Health to a bond.  The 

entire purpose of an appeal bond in the supersedeas bond is to protect 

a judgement creditor when you have a judgement.  And the law is 

abundantly clear.  

 So, what we -- what we have is zero knowledge of what 

assets they have.  We have no bond that’s been posted, except for a 

$500 bond that we never received any notice of until the November 16th 

hearing because Mr. Padda never served us with a copy.  And Judge 

Bell confirmed that we would not have access to it, that apparently the 

Court has some kind of a shadow docket where these things are 

maintained.  But unless we’re served with a copy of the bond, we don’t 

have any knowledge of its existence.   

 When I said, well we then want an increase on this bond, Mr. 

Padda said, well I came to the hearing unprepared because he never 

served me with the very document that I'm supposed to be prepared for. 
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And the Court acknowledged that I would have no reason to have 

knowledge of it because there’s no access to that for me.   

 So, what we have is a judgement for $118,900 some odd 

dollars plus interest that we’ve totaled up and we’ve shown have we’ve 

arrived at that calculation of over $5,000.  So, in round numbers, it’s 

about $125,000 as of today.   

 We have a $500 bond which is, by my math, very far from 

$125,000.  There is no reason why the bond can't be posted.  As I 

understand it, appeal bonds generally cost about 1% to 3% of their face 

value and then you need to demonstrate what kind of assets you have.  

Now, Mr. Padda somehow believes that he’s entitled to proceed on the 

appeal with a -- an existing judgement whether he agrees with its 

efficacy or not, that’s an issue for the Supreme Court to decide.  

 The fact remains, there is a preexisting judgement that he is 

seeking to appeal.  There is -- if his clients want to pursue that, they’re 

obligated to file a bond and post the necessary assets in order to get the 

bond or post those assets with the Court.   

 Valley Health, regardless of any arguments you’re going to 

hear about how much money they make and that they’re this big 

company and how horrible they are and how wonderful the Plaintiff’s 

are, that’s of no moment.  What happened in the underlying case and 

any allegations of malpractice are of no moment here.  We are long past 

that.  Mr. Padda’s client’s lost.  They received an offer of judgement for a 

-- for waiver of costs if they drop the lawsuit, they declined.  They lost.  

There is a price to pay for that.  And that was the judgement that Judge 
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Wiese ultimately signed.  

 Again, all the issues concerning the judgement itself are in the 

hands of the Supreme Court and we’re going to let them decide it.  The 

only issue before this Court is whether these folks have a right to pursue 

an appeal with a preexisting judgement for which they have posted 

nothing to assure its payment.  They have refused to participate in a 

hearing, Judge Bell refused to hold them in contempt of Court for 

defiance of two Court orders to produce records and to show up for a 

hearing.  Mr. Padda never reached out to me to ask me whether or not 

these folks these could appear through some alternate means to avoid 

them having to fly here to Nevada.  Which I would have more than had 

been happy to accede to.  There could have been a bunch of things 

worked out.  Absolutely nothing happened.   

 So, I have zero information, I have zero evidence, the Court 

has zero evidence of any ability to pay this judgement.  And we are -- 

under the law, we have cited statutes, appellate rules, cases all on all 

four saying we are entitled to this bond and the Court needs to issue 

that.  But it needs to direct that a bond be issued in that amount.  And 

there is nothing contained in any of the papers, no evidence whatsoever, 

that says the contrary.   

 Thank you. 

 THE COURT:  Thank you.  Mr. Garth, before I hear from Mr. 

Padda, because as I noted, I'm trying to truncate the arguments here a 

little bit today and this might help and Mr. Garth’s probably not going to 

like this because he’s pretty adamant as to how he’s interpreting these 
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statutes.  But, Mr. Garth, if your argument were completely accurate 

under the law, then there really would be no reason to have NRAP 8 and 

NRCP 62, because by your argument, you cannot appeal if there’s a 

judgement against you unless you post the value of the judgement.  

That’s simply not the law in the State of Nevada.   

 The law in the State of Nevada absolutely allows folks to ask 

for a stay without a bond.  If you want the automatic stay, then, yes, you 

must following 62 and that typically requires a bond in the amount of the 

judgement.  But there’s absolutely a basis, there’s discretion in the 

appellate and there’s, by any reading of the federal counterpart, federal 

laws that are persuasive or our case law, you can have a stay without a 

bond.   

 The issue is can you meet the Heer factors to do that?  And -- 

and, I don’t know if I'm pronouncing the case correctly or not, but that’s 

how I pronounce it.  But, in the end, it’s absolutely not a mandatory 

requirement that you have a bond in the amount of the judgement.  I 

don’t disagree with you that one of the things that we’re looking at is 

maintaining, you know, some abilities to collect on the judgement, that 

the stay does not create some delay that then would prevent the 

collection of the judgement and that there should be some potentially 

analysis that could create a bond commensurate with that analysis.   

 But the factors in the Heer case are clear and they simply -- I 

appreciate that you’re saying we don’t know that they can pay we also 

don’t know that they can’t pay.  And the analysis requires the analysis of 

all the factors.   
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 So, Mr. Padda, whatever you want to highlight.  But with the 

understanding where the Court is at at the moment, if you could keep it 

tight, I’d appreciate it.   

 MR. PADDA:  Thank you, Your Honor.  You have accurately 

summarized the law.   

 In my experience with Mr. Garth, he has a lot of points, very 

rarely does he have any authorities.   

 First of all, apart from the Heer factors, what he’s asking for is 

that the Plaintiff’s post the entire amount of the purported judgement 

which is illegal under NRS 20.035 and 20.037 which mandates that the 

cumulative sum of all bonds required from all the appellants involved in 

a civil action must not exceed the lesser of $50,000 or the amount of the 

judgement.  So, the lesser of.  So, the most he could get would be 

$50,000 so what he’s asking for is presumptively or statutorily illegal.    

 There’s another larger issue here and we point this out in our 

brief which is that under Nevada Rule of Appellate Procedure 7, no bond 

is required if there’s no award of costs and fees.  And so this becomes 

now --  

 THE COURT:  But here’s what’s interesting, you said the 

decision.  As you are arguing the things unfolded with Judge Wiese --  

 MR. PADDA:  Yes.  

 THE COURT:  -- and the circumstances, the decision wasn’t 

made to award them.  They disagree --  

 MR. PADDA:  Yes.   

 THE COURT:  -- they think that -- that they were entitled to put 
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through.  And he did in fact sign a judgement that had the fees and 

costs.  So, technically, I understand --  

 MR. PADDA:  Yeah.  

 THE COURT:  -- the decision to post the $500 bond.  And 

there’s no shadow docket, that was an interesting term.  At the end of 

the day, things like that are left-side filed but they have financial 

information on them and otherwise.  But, at the end of the day, a $500 

bond is what everybody posts when they file an appeal.   

 MR. PADDA:  Exactly.  

 THE COURT:  The question is, if you want a stay --  

 MR. PADDA:  Right.  

 THE COURT:  -- do you need to post more?  Now technically 

where I'm going to side, perhaps, with Mr. Garth’s side is typically when 

you want the stay, you file the request for the stay and you make the 

argument as to why the, again I call it the Heer case, but the Nelson 

versus Heer factors --  

 MR. PADDA:  Yes.  

 THE COURT:  -- would apply to warrant the stay without the 

bond.  You kind of got away with not having a bond without really going 

through that process.   

 MR. PADDA:  Well, we did post a bond and Judge Bell 

checked the record --  

 THE COURT:  No.  No.  No.  No.  You posted the appeal 

bond, everybody has to do that, its $500, everybody knows what it is 

and it goes in.   
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 MR. PADDA:  Right.  

 THE COURT:  Because you know that there’s that judgement 

--  

 MR. PADDA:  Yes.  

 THE COURT:  -- whether you think the judgement should be 

what it is or not.  I'm talking about your stay request --  

 MR. PADDA:  Yeah.  

 THE COURT:  -- and the fact that you sought a stay and the 

fact that you were granted a stay.  And there really isn’t in the record this 

-- this argument for motion for analysis of why you should be entitled to 

the stay without the bond.   

 MR. PADDA:  Mm-hmm.   

 THE COURT:  We kind of have some of that record now --  

 MR. PADDA:  Yes.  

 THE COURT: -- but my point is is that’s where that issue 

comes in.  We’re conflating the $500, you know, cost bond, appeal bond 

--  

 MR.  PADDA:  Understood.  Understood.  

 THE COURT:  -- with the getting a stay without a supersedeas 

bond.  Again, had you posted the amount of the judgement as a bond or 

maybe $50,000 as the amount of bond, you might have gotten the 

automatic stay.  That’s not the issue here.  The issue is, you have a stay 

--  

 MR. PADDA:  Mm-hmm.  

 THE COURT:  -- and whether the stay should be -- should 

768



 

11 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

have been granted and should still be granted with no additional bond 

amount to -- to ensure the status quo and ensure that the stay -- the 

delay caused by the stay of collection doesn’t somehow prejudice, harm, 

or otherwise impact their ability to collect.  So --  

 MR. PADDA:  Yeah.  And to that point, Your Honor, we do 

discuss all of the Heer factors set -- they’re set forth on page 10 and 11 

of our brief.  And I can go through all those factors but I think you have it 

there in front of you, in fact --  

 THE COURT:  I do.  

 MR. PADDA:  Yeah.  So I don’t want to belabor the point.  But, 

under all of those factors, not just one, all of them, they all weigh favor of 

our client’s.  I mean, that’s the whole point of a bond is to make --  

 THE COURT:  Well you kind of acknowledged that one of 

them doesn’t which is the ability to pay the judgement is so plain that the 

bond would be a waste of money.  You’ve indicated maybe we don’t -- 

and Mr. Garth has argued we don’t have that information.   

 Also, the flip side of that may be arguably is that the 

Defendant is in a precarious financial position so if we demand the bond 

or demand the moneys then other creditors might be in -- in difficultly.  

So those are a couple of them.  I'm not sure we can say all five of apply, 

but --  

 MR. PADDA:  Well, I would say the overwhelming majority.  

Let’s put it that way.  

 THE COURT:  You’re saying they militate in favor of your 

client.  
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 MR. PADDA:  100%.  Correct.  

 THE COURT:  Anything else?  

 MR. PADDA:  That’s it, Your Honor.  

 THE COURT:  Mr. Garth, final word? 

 MR. GARTH:  Yes, Your Honor.  I need to correct the record, 

Mr. Padda misstated what the law is; 20.035 doesn’t say $50,000 it says 

$50 million.  So he is dead wrong.  

 THE COURT:  Understood.  Most of the time, it’s the amount 

of the judgement when people want the automatic bond, automatic stay, 

they do the supersedeas bond in the amount of the judgement.  But, we 

don’t have that here.  And there’s clear case law that indicates that a 

supersedeas bond is not an automatic requirement to get a stay.  And 

as we sit here right now, there is a stay with no bond.  You want the stay 

to have a bond, I saw your argument.  

 Is there anything final in rebuttal you want to highlight? 

 MR. GARTH:  No, Your Honor.  

 THE COURT:  All right.  I really do appreciate the argument.  

I'm not trying to be flip at all and I'm certainly, like I said, not trying to 

truncate your time on the arguments because -- because they are 

important.  And -- and I agree with much of what both sides have said, in 

all candor, that obviously if we’re going to have a stay and we’re going to 

have a stay without additional bond or security requirement, then we 

need to analyze the Heer factors to make sure that they’re applicable.  

 And it is, in the end, this Court’s determination -- it doesn’t 

have anything to do with the wealth of Valley Health System, give or 
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take whatever that is.  And it doesn’t necessarily have anything to do 

with the fact that there may have been some hearings in which the 

Plaintiff should have been or shouldn’t have been.   

 The final analysis for me is old school.  It’s Nelson versus 

Heer factors and do they militate for or against having further security 

while this appeal is stayed.  The collection is stayed upon this appeal.  

And, in the end, in the analysis of the factors, the Court determined that 

the stay may continue without the need for further security.   

 And, again, the five factors, the complexity of the collection 

process, there really isn’t any complexity of the collection process.  The 

collection process prior to the stay and after the stay is the same.  

They’re going to collect with whatever methodology is available.  The 

amount of time required to obtained a judgement after the -- it affirmed 

on appeal, really we have the judgement already that’s nonissue.  The 

collection can commence as soon as the appeal is complete.   

 The degree of competence that the District Court has in the 

availability of the funds to pay, well there is some lack of information 

there, admittedly, to know exactly what can happen.  But we certainly 

don’t have any evidence that these individuals aren’t otherwise out there 

gainfully employed and in a position where, if judgement is brought, that 

they would have assets to collect upon.  There’s no indication to the 

contrary.  And while sometimes the posture is that the Plaintiff’s put out 

there that they’re solvent and they don’t need to have, you know, they 

can do this without a bond.  And sometimes the Defendant’s put out 

there that they have reason to believe that they’re not and there should 
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be a bond.   

 At the end of the day, in this particular case, we’re just lacking 

evidence to indicate that there’s inability to pay.  And I think that that 

ultimately militates in favor of the Plaintiff’s.  Again, we don’t have the 

ability to pay is so plain that the bond would be a waste of money.  We 

don’t necessarily have a precarious financial condition on the opposing 

side of that that a bond would place creditors in harm.  So, really the 

third, fourth, and fifth are a little difficult to ascertain but not in a way that 

precludes the Court determining that everything here can remain as 

status quo.  

 I see no prejudice to Valley Health System for some delay in 

the timeframe needed to begin collection upon appeal.  That’s assuming 

that everything is affirmed on appeal and this judgement can be 

collected as is.   

 In review of the docket, it does appear that there may be 

some question as to this judgement staying in the amounts and in the 

circumstances that they are.  But at the end, that’s going to be an 

Appellate Court’s decision.  The only issue I have here today is is it 

necessary that there be further security to protect the interest of the 

judgement creditor to be able to collect when the time comes.  And I see 

no evidence that requires the Court to require additional security of that.  

 Yes, would it be ideal that there’s a bond in the full amount of 

the judgement so if and when the appeal doesn’t go Plaintiff’s way, the 

Defendant can jump right in and grab those moneys, I guess.  That 

certainly is always a valid argument.  But our case law is clear; 
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supersedeas bond is not the sole method in which you couldn’t get a 

stay and when you especially look at the federal case law applying the 

counterpart to our combination of NRAP 8 and NRCP 62, there are 

many ways in which a bond can be requested -- sorry, a stay can be 

requested without further security.  And in this particular case, the 

factors that this Court has analyzed helps us determine that no 

additional security it needed.  

 Mr. Padda, you’ll prepare the order, please.  Allow Mr. Garth 

an opportunity to review it.  And, if you can, please, submit it within 10 

days, we’d appreciate it.  

 MR. PADDA:  Thank you, Your Honor.   

 THE COURT:  Thank you very much.   

 

    

 [Hearing concluded at 9:32 a.m.] 

 

* * * * * * 

 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 

       
       _________________________ 
                               Velvet Wood 
                                       Court Recorder/Transcriber 
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CLARK COUNTY, NEVADA 

 

ESTATE OF REBECCA POWELL, through 
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DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually, 
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vs. 
 
VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
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PLEASE TAKE NOTICE that a Order Denying Motion Requesting Increase and/or Posting 
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 DATED this 9th day of March, 2023 

 LEWIS BRISBOIS BISGAARD & SMITH LLP 
 
 By /s/ Adam Garth 
 S. BRENT VOGEL 

Nevada Bar No. 6858 
ADAM GARTH 
Nevada Bar No. 15045 
6385 S. Rainbow Boulevard, Suite 600 
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Tel. 702.893.3383 
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Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
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Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com 
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
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JOHN. H. COTTON & ASSOCIATES 
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Tel: 702.832.5909 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-788787-CEstate of Rebecca Powell, 
Plaintiff(s)

vs.

Valley Health System, LLC, 
Defendant(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/8/2023

Paul Padda psp@paulpaddalaw.com

S. Vogel brent.vogel@lewisbrisbois.com

Jody Foote jfoote@jhcottonlaw.com

Jessica Pincombe jpincombe@jhcottonlaw.com

John Cotton jhcotton@jhcottonlaw.com

Paul Padda civil@paulpaddalaw.com

Brad Shipley bshipley@jhcottonlaw.com

Tony Abbatangelo Tony@thevegaslawyers.com

Adam Garth Adam.Garth@lewisbrisbois.com

Srilata Shah sri@paulpaddalaw.com
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Kimberly DeSario kimberly.desario@lewisbrisbois.com

Heidi Brown Heidi.Brown@lewisbrisbois.com

Gaylene Kim-Mistrille Gaylene.Kim-Mistrille@lewisbrisbois.com
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