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PLEADING DATE FILED VOL. PAGE NO. 

ADDENDUM TO SHOW CAUSE OF MOTION 08-27-15 4 488-490 

AFFIDAVIT 01-14-16 5 701-703 

AFFIDAVIT IN SUPPORT  09-22-15 4 561 

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF 
ATTORNEY OF RECORD AND TRANSFER OF RECORDS 

07-13-05 3 379-380 

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA 
PAUPERIS 

01-27-10 10 687-691 

AFFIDAVIT OF MICHAEL T. BOTELHO #80837 07-13-05 3 381-385 

AFFIDAVIT OF MICHAEL TODD BOTELHO 08-11-15 3 437-438 

AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR RECUSAL 02-18-10 11 828-832 

AFFIDAVIT OF PETITIONER, MICHAEL TODD BOTELHO 
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA 
PAUPERIS 

03-06-06 8 2-4 

AMENDED ORDER FOR RESPONSE AND APPOINTMENT OF 
COUNSEL 

06-30-06 8 112-114 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT 
OF HABEAS CORPUS (POST-CONVICTION) 

10-09-06 9 481-483 

APPLICATION FOR ORDER TO PRODUCE PRISONER 04-12-07 10 562-564 

APPLICATION FOR SETTING 10-15-03 2 14 

APPLICATION FOR SETTING 12-08-03 2 138 

APPLICATION FOR SETTING 02-17-04 2 196 

APPLICATION FOR SETTING 06-09-07 10 559-561 

BENCH WARRANT 10-08-03 2 6-8 

CASE APPEAL STATEMENT 04-30-04 3 355-358 

CASE APPEAL STATEMENT 10-22-15 4 633-634 

CASE APPEAL STATEMENT 06-20-17 6 958-959 

CASE APPEAL STATEMENT 07-24-17 6 1004-1005 

CASE APPEAL STATEMENT 02-21-18 6 1056-1057 

CASE APPEAL STATEMENT 04-05-18 6 1085-1086 
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CASE APPEAL STATEMENT 12-21-21 7 1302-1303 

CASE APPEAL STATEMENT 06-01-07 10 595-599 

CASE ASSIGNMENT NOTIFICATION 04-22-20 7 1196-1197 

CERTIFICATE OF CLERK 05-03-04 3 359 

CERTIFICATE OF CLERK 06-05-07 10 604 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 10-22-15 4 635 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 06-20-17 6 960 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 07-24-17 6 1006 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 02-21-18 6 1058 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-05-18 6 1087 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-21-21 7 1298 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 12-16-15 5 689 

CERTIFICATE OF TRANSMITTAL 05-03-04 3 360 

CERTIFICATE OF TRANSMITTAL 06-05-07 10 605 

CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED UNDER SEAL 02-17-04 12 28-33 

CONFIDENTIAL PSYCHOLOGICAL/SUBSTANCE ABUSE 
EVALUATION TO BE FILED UNDER SEAL 

01-26-04 12 1-5 

DESIGNATION OF RECORD ON APPEAL 12-20-21 7 1294-1297 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE APPELLANT'S 
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF 
THE PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

09-17-07 10 651-658 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE CONTINUED 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

01-08-07 12 44-51 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE PREPARATION 
AND COMPLETION OF THE EVIDENTIARY HEARING IN  
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

05-22-07 12 61-67 
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EX PARTE MOTION FOR APPROVAL OF FEES IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST CONVICTION) 

08-08-06 12 34-38 

EX PARTE MOTION FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

11-05-07 10 667-670 

EX PARTE MOTION REQUESTING APPOINTMENT OF  
DR. MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN SUPPORT OF  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
 (POST CONVICTION) AND NOTICE OF INVESTIGATION OF  
MELISSA BOTELLO 

08-14-06 9 473-478 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE APPELLANT’S 
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF 
THE PETITION AND SUPPLEMENT AL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

09-20-07 10 659-666 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE CONTINUED 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

01-09-07 12 52-60 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE PREPARATION 
AND COMPLETION OF THE EVIDENTIARY HEARING IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

05-31-07 12 68-74 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE SUPPLEMENTAL 
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

08-23-06 12 39-43 

EX PARTE ORDER FOR DOCUMENTS TO BE COPIED BY THE 
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

07-28-06 8 128-130 

EX PARTE ORDER FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE  
SUPPLEMENT AL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

12-17-07 10 671-674 

EX PARTE REQUEST FOR DOCUMENTS TO BE COPIED BY THE 
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

07-26-06 8 119-123 

EX-PARTE MOTION FOR APPOINTMENT OF COUNSEL 03-06-06 8 95-100 
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EXTRAORDINARY WRIT OF MANDAMUS FOR THE RECUSAL AND 
THE DISQUALIFICATION OF JUDGE POLAHA DEPT NO 3 

08-19-15 4 456-476 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 05-31-07 10 591-594 

GUILTY PLEA MEMORANDUM 12-11-03 2 140-147 

INDICTMENT 10-08-03 2 1-5 

INMATE REQUEST 10-30-03 2 129 

JUDGMENT 04-07-04 3 262-263 

JUDICIAL NOTICE 10-02-15 4 570-573 

JUDICIAL NOTICE 03-02-16 5 796-817 

JUDICIAL NOTICE 05-22-17 6 936-939 

JUDICIAL NOTICE 02-28-18 6 1066-1067 

JUDICIAL NOTICE 10-28-21 7 1254-1260 

JUDICIAL NOTICE & AFFIDAVIT 03-17-16 5 898-901 

JUDICIAL NOTICE (FED. RULE EVIDENCE 201) 10-31-18 7 1135-1139 

JUDICIAL NOTICE AND AFFIDAVIT 07-21-17 6 984-999 

JUDICIAL NOTICE TO DISTRICT JUDGE POLAHA FEDERAL RULE OF 
EVIDENCE RULE 201 

04-06-18 6 1091-1093 

LETTER FROM DEFENDANT 03-16-16 5 871-875 

LETTER FROM DEFENDANT 10-19-18 7 1133-1134 

LETTER FROM DEFENDANT 02-21-19 7 1149-1183 

LETTER FROM DEFENDANT WITH ATTACHMENTS 03-17-16 5 876-897 

LETTER FROM THE DEFENDANT 11-30-21 7 1267-1269 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

03-06-06 8 14-94 

MINUTES – ARRAIGNMENT 10-23-03 2 128 

MINUTES – CRIMINAL PROGRESS SHEET 11-06-03 2 130-131 

MINUTES – ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 04-07-04 3 260-261 
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MINUTES – ENTRY OF PLEA 11-06-03 2 132 

MINUTES – EVIDENTIARY HEARING 05-11-07 10 590 

MINUTES - MOTION FOR CHANGE OF PLEA 12-11-03 2 139 

MINUTES – MOTIONS RE: MEDIA AND SEALING; RECUSAL OF 
JUDGE AND MARITAL PRIVILEGE 

03-11-04 2 207 

MOTION FOR APPOINTMENT OF CONFLICT-FREE COUNSEL DUE TO 
THE ABANDONMENT BY PETITIONERS CONFLICTED AND 
COMPROMISED COUNSEL FROM THE WASHOE COUNTY PUBLIC 
DEFENDERS’ OFFICE IN PETITIONERS (STILL PENDING) 
PROSECUTION BY FELONY CRIMINAL COMPLAINT IN 2020 

04-21-20 7 1184-1192 

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 
34.750 

01-27-10 10 692 

MOTION FOR IMMEDIATE ISSUANCE OF CONTEMPT OF COURT 
AND REMAND TO CUSTODY FOR WILLFUL FAILURE TO COMPLY 
WITH COMMANDS OF NRCP RULE 45 SUBPOENA (DUCES TECUM) 

01-10-18 6 1027-1028 

MOTION FOR LEAVE TO PROCEED IN FOR A PAUPERIS 01-27-10 10 686 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 03-06-06 8 1 

MOTION FOR PARTIAL DISMISSAL OF PETITION AND 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

10-09-06 10 484-497 

MOTION FOR RECONSIDERATION 10-01-15 4 569 

MOTION FOR RECUSAL 03-06-06 8 101-104 

MOTION FOR RECUSAL 02-18-10 11 827 

MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE AND 
SPECIFICATION OF ERROR 

05-17-04 3 362-364 

MOTION N.R.C.P. RULE 60(b)(1)(2)(3) RELIEF FROM ORDER 02-17-16 5 756-773 

MOTION TO DISMISS 04-22-04 3 350-351 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 07-24-15 3 399-401 

MOTION TO MODIFY OR CORRECT ILLEGAL SENTENCE 03-12-21 7 1201-1214 

MOTION TO ORDER COURT CLERK TO FORWARD DISPOSITION OF 
ALL RECORDS IN THIS COURT AND DOCKETING RECORD TO 
PETITIONER 

11-24-15 4 648-649 
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MOTION TO SHOW CAUSE 08-21-15 4 477-481 

MOTION TO STRIKE AND OPPOSITION TO RESPONDENTS MOTION 
TO DISMISS PETITION FOR POST CONVICTION WRIT OF HABEAS 
CORPUS 

08-11-15 3 405-436 

MOTION TO TRANSPORT 04-11-18 6 1098-1100 

MOTION TO TRANSPORT AND PRODUCE INMATE 11-15-21 7 1262-1265 

MOTION TO VACATE JUDGMENT OF CONVICTION, AND NRCIV.P. 
RULE 9(b) FRAUD 

09-22-15 4 506-560 

NOTICE OF APPEAL 04-30-04 3 353-354 

NOTICE OF APPEAL 12-20-21 7 1293 

NOTICE OF APPEAL & DESIGNATION OF RECORD 04-04-18 6 1082-1084 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 10-19-15 4 629-632 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 06-14-17 6 955-957 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 07-21-17 6 1000-1003 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 02-16-18 6 1055 

NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS TO FILE 
SUPPLEMENTAL PETITION TO RUN FROM JUNE 27, 2006 

06-27-06 8 109-111 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 08-13-15 3 444-446 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 09-13-21 7 1237-1238 

NOTICE OF DISCIPLINARY HEARING AND POSSIBLE MOTION TO 
CONTINUE SUBMISSION OF SUPPLEMENTAL PETITION 

07-17-06 8 115-118 

NOTICE OF DR. MARTHA MAHAFFEY’S PSYCHOSEXUAL REPORT IN 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

04-30-07 10 568-589 

NOTICE OF ENTRY OF ORDER 03-04-16 5 834-847 

NOTICE OF ENTRY OF ORDER 03-19-18 6 1074-1078 

NOTICE OF ENTRY OF ORDER 12-06-21 7 1283-1289 

NOTICE OF ENTRY OF ORDER 06-12-07 10 645-649 

NOTICE OF FILE REVIEWED AND POTENTIAL EXHIBITS USED FOR 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS  
CORPUS (POST CONVICTION) 

07-26-06 8 124-127 
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NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER BAD ACT 
EVIDENCE AT SENTENCING HEARING 

02-03-04 2 179-187 

NOTICE OF INVESTIGATION AND AMENDED SUPPLEMENTAL 
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

12-14-06 10 521-549 

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF 
ATTORNEY OF RECORD AND TRANSFER OF RECORDS 

07-13-05 3 376-378 

NOTICE OF MOTION AND MOTION TO TRANSPORT 10-25-16 6 926-928 

NOTICE OF MOTION AND MOTION TO TRANSPORT PRISONER 11-15-21 7 1261 

NOTICE OF WITHDRAWAL OF APPEAL 06-30-17 6 978-979 

OPPOSITION TO “MOTION TO VACATE JUDGMENT OF 
CONVICTION AND NRCIV P. RULE 9(b) FRAUD.” 

09-25-15 4 563-565 

OPPOSITION TO MOTION 01-12-18 6 1029-1046 

OPPOSITION TO MOTION FOR APPOINTMENT OF COUNSEL 09-13-21 7 1243-1245 

OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

10-17-06 10 507-515 

OPPOSITION TO MOTION FOR RECONSIDERATION 10-06-15 4 574-576 

OPPOSITION TO MOTION TO MODIFY OR CORRECT ILLEGAL 
SENTENCE 

09-13-21 7 1239-1242 

OPPOSITION TO STATE'S INTRODUCTION OF PRIOR OR OTHER BAD 
ACT. EVIDENCE AT SENTENCING HEARING. DEFENDANT'S MOTION 
TO HAVE THE MATTER SEALED, TO RECUSE THE PRESENT 
SENTENCING COURT, AND TO HAVE THE MATTER TRANSFERRED 
TO ANOTHER COURT FOR SENTENCING PURPOSES. 

02-13-04 2 188-195 

ORDER 04-28-04 3 352 

ORDER 06-01-04 3 365-366 

ORDER 12-03-15 4 650-654 

ORDER 03-15-16 5 854-859 

ORDER 03-23-16 5 902-903 

ORDER 06-27-17 6 968-974 

ORDER 03-08-18 6 1068-1070 

ORDER 09-06-06 9 479-480 
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ORDER 06-25-07 10 650 

ORDER DENYING 1) DEFENDANT’S MOTION AND 2) APPLICATION 12-06-21 7 1275-1279 

ORDER DENYING MOTION 12-10-15 4 658-661 

ORDER DENYING MOTION FOR RECONSIDERATION 12-10-15 4 665-668 

ORDER DENYING MOTION TO TRANSPORT AND PRODUCE INMATE 12-01-21 7 1270-1271 

ORDER DENYING REQUEST FOR SUBMISSION 02-02-16 5 735-737 

ORDER FOR RESPONSE AND APPOINTMENT OF COUNSEL 06-05-06 8 106-108 

ORDER FOR RESPONSES 01-13-16 5 693-695 

ORDER FORWARDING DOCUMENTS TO DISTRICT COURT 05-16-17 6 929-931 

ORDER GRANTING IN FORMA PAUPERIS 02-17-10 11 823-825 

ORDER GRANTING MOTION FOR WITHDRAWAL OF COUNSEL 09-13-05 3 388-390 

ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING 
MOTION TO STRIKE 

09-16-15 4 491-502 

ORDER PARTIALLY DISMISSING PETITION FOR POST-CONVICTION 
RELIEF 

12-29-06 10 550-558 

ORDER REGARDING MOTION TO ORDER COURT CLERK TO 
FORWARD DISPOSITION OF ALL RECORDS IN THIS COURT  
AND DOCKETING RECORD TO PETITIONER 

02-02-16 5 720-731 

ORDER REGARDING PETITIONER’S FILINGS 03-15-16 5 863-867 

ORDER STAYING PROCEEDINGS 10-08-03 2 9-10 

ORDER TO PROCEED IN FORMA PAUPERIS 06-05-06 8 105 

ORDER TO PRODUCE PRISONER 04-12-07 10 565-567 

ORDER TO RESPOND 07-28-21 7 1231-1233 

OTHER - DOCUMENT FROM DEFENDANT ENTITLED 
"JUDICIAL NOTICE TO CHIEF JUDGE, AND COMPLAINT AGAINST 
COURT CLERK AND DEPUTY CLERKS, ET AL..."[SIC] 

04-02-21 7 1218-1227 

PETITION FOR EXTRAORDINARY WRIT OF MANDAMUS 12-10-15 5 672-688 

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 03-06-06 8 5-13 

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 01-27-10 11 693-822 
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PETITIONERS MOTION FOR WRIT OF QUO WARRANTO, AND 
SUPPORTING MEMORANDUM IN SUPPORT OF MOTION TO 
DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION 

12-28-11 11 833-869 

PETITIONERS MOTION TO CORRECT CLERKS ERROR AND, AS A 
MATTER OF LAW, ISSUE A DIRECTED VERDICT FOR PETITIONER 
(DECLARATORY RELIEF) 

03-06-12 11 870-874 

PRESENTENCE REPORT 02-11-04 12 6-27 

PROOF OF SERVICE OF ELECTRONIC FILING 06-04-12 3 393 

PROOF OF SERVICE OF ELECTRONIC FILING 07-31-12 3 396 

PROOF OF SERVICE OF ELECTRONIC FILING 08-22-12 3 398 

PROOF OF SERVICE OF ELECTRONIC FILING 02-17-10 11 826 

RECEIPT OF GRAND JURY TRANSCRIPT 10-20-03 2 127 

RECEIPT OF GRAND JURY TRANSCRIPT 04-06-04 3 259 

REPLY AND OBJECTION TO OPPOSITION TO MOTION FOR 
RECONSIDERATION 

10-15-15 4 599-623 

REPLY AND OBJECTION TO OPPOSITION TO MOTION TO VACATE 
JUDGMENT OF CONVICTION FOR NRCIV.P. 9(b) FRAUD. 

10-09-15 4 580-593 

REPLY AND OBJECTION TO ORDER FORWARDING DOCUMENTS TO 
DISTRICT COURT 

06-02-17 6 941-954 

REPLY AND OBJECTION TO RESPONSE TO PETITION FOR 
EXTRAORDINARY WRIT OF MANDAMUS 

02-19-16 5 774-795 

REPLY IN OPPOSITION TO DEFENDANT'S OPPOSITION TO STATE'S 
INTRODUCTION OF OTHER BAD ACT EVIDENCE; DEFENDANT'S 
MOTION TO SEAL; AND ANSWER TO DEFENDANT'S MOTION TO 
RECUSE AND TRANSFER CASE 

02-20-04 2 197-205 

REPLY TO OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF 
PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF  
HABEAS CORPUS (POST-CONVICTION) 

10-26-06 10 516-518 

REPLY TO OPPOSITION TO MOTION TO DISMISS, AND OPPOSITION 
TO MOTION TO STRIKE 

08-13-15 3 439-441 

REPLY TO OPPOSITION TO MOTION TO STRIKE 08-25-15 4 482-487 

REQUEST FOR SUBMISSION 08-18-05 3 386-387 

REQUEST FOR SUBMISSION 08-13-15 3 442-443 
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REQUEST FOR SUBMISSION 09-22-15 4 562 

REQUEST FOR SUBMISSION 10-14-15 4 594-595 

REQUEST FOR SUBMISSION 10-19-15 4 624-625 

REQUEST FOR SUBMISSION 01-14-16 5 699-700 

REQUEST FOR SUBMISSION 01-15-16 5 707-709 

REQUEST FOR SUBMISSION 01-15-16 5 713-716 

REQUEST FOR SUBMISSION 03-02-16 5 818-825 

REQUEST FOR SUBMISSION 03-02-16 5 826-833 

REQUEST FOR SUBMISSION 03-10-16 5 851-853 

REQUEST FOR SUBMISSION 05-16-17 6 935 

REQUEST FOR SUBMISSION  02-15-18 6 1050-1051 

REQUEST FOR SUBMISSION 10-08-21 7 1249-1250 

REQUEST FOR SUBMISSION 10-26-06 10 519-520 

REQUEST FOR SUBMISSION OF MOTION 11-15-21 7 1266 

REQUEST FOR TRANSCRIPT 06-01-07 10 600-603 

REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY 

01-26-04 2 175-177 

RESPONSE TO MOTION GRANTING MOTION TO DISMISS ALL 
CHARGES 

05-16-17 6 932-934 

RESPONSE TO PETITION FOR EXTRAORDINARY WRIT OF 
MANDAMUS 

02-03-16 5 741-752 

RETURN 10-09-06 10 498-506 

RETURN OF NEF 07-24-15 3 402-404 

RETURN OF NEF 08-13-15 3 447-449 

RETURN OF NEF 08-13-15 3 450-452 

RETURN OF NEF 08-13-15 3 453-455 

RETURN OF NEF 09-16-15 4 503-505 

RETURN OF NEF 09-25-15 4 566-568 
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RETURN OF NEF 10-06-15 4 577-579 

RETURN OF NEF 10-14-15 4 596-598 

RETURN OF NEF 10-19-15 4 626-628 

RETURN OF NEF 10-22-15 4 636-638 

RETURN OF NEF 10-28-15 4 640-642 

RETURN OF NEF 11-13-15 4 645-647 

RETURN OF NEF 12-03-15 4 655-657 

RETURN OF NEF 12-10-15 4 662-664 

RETURN OF NEF 12-10-15 4 669-671 

RETURN OF NEF 12-16-16 5 690-692 

RETURN OF NEF 01-13-16 5 696-698 

RETURN OF NEF 01-14-16 5 704-706 

RETURN OF NEF 01-15-16 5 710-712 

RETURN OF NEF 01-15-16 5 717-719 

RETURN OF NEF 02-02-16 5 732-734 

RETURN OF NEF 02-02-16 5 738-740 

RETURN OF NEF 02-03-16 5 753-755 

RETURN OF NEF 03-04-16 5 848-850 

RETURN OF NEF 03-15-16 5 860-862 

RETURN OF NEF 03-15-16 5 868-870 

RETURN OF NEF 03-23-16 5 904-906 

RETURN OF NEF 04-05-16 5 908-910 

RETURN OF NEF 05-20-16 5 914-916 

RETURN OF NEF 06-20-16 6 923-925 

RETURN OF NEF 06-20-17 6 961-963 

RETURN OF NEF 06-27-17 6 965-967 



APPEAL INDEX 
SUPREME COURT NO:  83996 

DISTRICT CASE NO: CR03-2156 
THE STATE OF NEVADA vs MICHAEL TODD BOTELHO 

DATE: JANUARY 26, 2022 
 

 12 

PLEADING DATE FILED VOL. PAGE NO. 

RETURN OF NEF 06-27-17 6 975-977 

RETURN OF NEF 07-19-17 6 981-983 

RETURN OF NEF 07-24-17 6 1007-1009 

RETURN OF NEF 08-02-17 6 1011-1013 

RETURN OF NEF 08-18-17 6 1016-1018 

RETURN OF NEF 09-13-17 6 1024-1026 

RETURN OF NEF 01-12-18 6 1047-1049 

RETURN OF NEF 02-15-18 6 1052-1054 

RETURN OF NEF 02-21-18 6 1059-1061 

RETURN OF NEF 02-28-18 6 1063-1065 

RETURN OF NEF 03-08-18 6 1071-1073 

RETURN OF NEF 03-19-18 6 1079-1081 

RETURN OF NEF 04-05-18 6 1088-1090 

RETURN OF NEF 04-09-18 6 1095-1097 

RETURN OF NEF 04-17-18 6 1103-1105 

RETURN OF NEF 05-15-18 6 1107-1109 

RETURN OF NEF 05-15-18 6 1115-1117 

RETURN OF NEF 06-06-18 7 1122-1124 

RETURN OF NEF 09-24-18 7 1126-1128 

RETURN OF NEF 10-09-18 7 1130-1132 

RETURN OF NEF 01-18-19 7 1142-1144 

RETURN OF NEF 02-13-19 7 1146-1148 

RETURN OF NEF 04-21-20 7 1193-1195 

RETURN OF NEF 04-22-20 7 1198-1200 

RETURN OF NEF 03-12-21 7 1215-1217 

RETURN OF NEF 04-02-21 7 1228-1230 
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RETURN OF NEF 07-28-21 7 1234-1236 

RETURN OF NEF 09-13-21 7 1246-1248 

RETURN OF NEF 10-08-21 7 1251-1253 

RETURN OF NEF 12-01-21 7 1272-1274 

RETURN OF NEF 12-06-21 7 1280-1282 

RETURN OF NEF 12-06-21 7 1290-1292 

RETURN OF NEF 12-21-21 7 1299-1301 

RETURN OF NEF 12-21-21 7 1304-1306 

RETURN OF NEF 01-03-22 7 1308-1310 

RETURN OF NEF 01-20-22 7 1313-1315 

RETURN OF SERVICE BENCH WARRANT 10-14-03 2 11-13 

SECOND REQUEST FOR SUBMISSION 05-22-17 6 940 

STIPULATION AND ORDER FOR CONTINUANCE 01-30-04 2 178 

STIPULATION AND ORDER FOR CONTINUANCE 02-24-04 2 206 

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
 (POST CONVICTION)   

08-08-06 8, 9 131-472 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-03-05 3 371 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-20-16 5 918 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 09-13-17 6 1020 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-15-18 6 1111 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-11-08 10 680 

SUPREME COURT CLERKS CERTIFICATE & JUDGMENT 06-06-18 6 1119 

SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-22-12 3 397 

SUPREME COURT NOTICE IN LIEU OF REMITTITUR 02-13-19 7 1145 

SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 04-05-16 5 907 

SUPREME COURT NOTICE OF TRANSFER TO THE COURT OF 
APPEALS 

10-09-18 7 1129 
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SUPREME COURT ORDER DENYING PETITION 06-04-12 3 391-392 

SUPREME COURT ORDER DENYING PETITION 01-18-19 7 1140-1141 

SUPREME COURT ORDER DENYING REHEARING 07-31-12 3 394-395 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 11-13-15 3 643-644 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 
AND REGARDING BRIEFING 

01-20-22 7 1311-1312 

SUPREME COURT ORDER DISMISSING APPEAL 07-19-17 6 980 

SUPREME COURT ORDER DISMISSING APPEAL 08-18-17 6 1014-1015 

SUPREME COURT ORDER DISMISSING APPEAL 09-13-17 6 1021-1023 

SUPREME COURT ORDER DISMISSING APPEAL 04-17-18 6 1101-1102 

SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1106 

SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1112-1114 

SUPREME COURT ORDER DISMISSING APPEAL 06-06-18 6 1120-1121 

SUPREME COURT ORDER OF AFFIRMANCE 04-05-05 3 367-369 

SUPREME COURT ORDER OF AFFIRMANCE 05-03-05 3 372-375 

SUPREME COURT ORDER OF AFFIRMANCE 05-20-16 5 911-913 

SUPREME COURT ORDER OF AFFIRMANCE 06-20-16 5 919-922 

SUPREME COURT ORDER OF AFFIRMANCE 05-19-08 10 675-678 

SUPREME COURT ORDER OF AFFIRMANCE 06-11-08 10 681-685 

SUPREME COURT RECEIPT FOR DOCUMENTS 05-06-04 3 361 

SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 4 639 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-27-17 6 964 

SUPREME COURT RECEIPT FOR DOCUMENTS 08-02-17 6 1010 

SUPREME COURT RECEIPT FOR DOCUMENTS 02-28-18 6 1062 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-18 6 1094 

SUPREME COURT RECEIPT FOR DOCUMENTS 09-24-18 7 1125 
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SUPREME COURT RECEIPT FOR DOCUMENTS 01-03-22 7 1307 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-11-07 10 644 

SUPREME COURT REMITTITUR 05-03-05 3 370 

SUPREME COURT REMITTITUR 06-20-16 5 917 

SUPREME COURT REMITTITUR 09-13-17 6 1019 

SUPREME COURT REMITTITUR 05-15-18 6 1110 

SUPREME COURT REMITTITUR 06-06-18 6 1118 

SUPREME COURT REMITTITUR 06-11-08 10 679 

TRANSCRIPT OF PROCEEDINGS – ARRAIGNMENT / CONTINUED – 
OCT 23, 2003 

11-20-03 2 133-137 

TRANSCRIPT OF PROCEEDINGS – CHANGE OF PLEA – DEC 11, 2003 12-22-03 2 148-168 

TRANSCRIPT OF PROCEEDINGS – ENTRY OF PLEA – NOV 7, 2003 01-12-04 2          169-174 

TRANSCRIPT OF PROCEEDINGS – HEARING ON MOTION –  
MARCH 11, 2004 

03-31-04 3 208-258 

TRANSCRIPT OF PROCEEDINGS – OCT 8, 2003 10-20-03 2 15-126 

TRANSCRIPT OF PROCEEDINGS – SENTENCING – APRIL 4, 2004 04-13-04 3 264-349 

TRANSCRIPT OF PROCEEDINGS – WRIT OF HABEAS CORPUS 
(POST CONVICTION) MAY 11, 2007 

06-12-07 10 606-643 
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V5. 677
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V5. 678



V5. 679

V5. 679



V5. 680

V5. 680



V5. 681

V5. 681



V5. 682

V5. 682



V5. 683

V5. 683



V5. 684

V5. 684



V5. 685

V5. 685



V5. 686

V5. 686



V5. 687

V5. 687



V5. 688

V5. 688



Code 1350 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO, 
 
   Petitioner, 

 vs. 

JAMES BENEDETTI, WARDEN, STATE OF NEVADA, 
 
   Respondents. 
_____________________________________________/ 
 

 

 

Case No. CR03-2156 

Dept. No. 3 

  

 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 

County of Washoe; that on the 16th day of December, 2015, I electronically filed Volumes 1 

through 8 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and 

deposited Volume 9 containing sealed documents addressed to the Nevada Supreme Court 201 S. 

Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for 

postage and mailing in the United States Postal Service in Reno, Nevada.  

I further certify that the transmitted record is a true and correct copy of the original 

pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b). 

  Dated this 16th day of December, 2015.  

       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/Annie Smith 
            Annie Smith 
            Deputy Clerk 

F I L E D
Electronically

2015-12-16 11:22:02 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5281166

V5. 689

V5. 689



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-12-16 11:23:03.598.

GARY HATLESTAD,
ESQ.

 - Notification received on 2015-12-16 11:23:03.536.

JOHN PETTY, ESQ.  - Notification received on 2015-12-16 11:23:03.676.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-12-16 11:23:03.629.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2015-12-16 11:23:03.567.

F I L E D
Electronically

2015-12-16 11:23:04 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5281172

V5. 690

V5. 690



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 12-16-2015:11:22:02

Clerk Accepted: 12-16-2015:11:22:31

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 691

V5. 691

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3538922


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 692

V5. 692



F I L E D
Electronically

2016-01-13 03:51:05 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5319424

V5. 693

V5. 693



V5. 694

V5. 694



V5. 695

V5. 695



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-01-13 15:52:04.268.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-01-13 15:52:04.19.

JOHN PETTY, ESQ.  - Notification received on 2016-01-13 15:52:04.33.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-01-13 15:52:04.299.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-01-13 15:52:04.236.

F I L E D
Electronically

2016-01-13 03:52:05 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5319429

V5. 696

V5. 696



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 01-13-2016:15:51:05

Clerk Accepted: 01-13-2016:15:51:34

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Order...

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 697

V5. 697

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3558742


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 698

V5. 698



F I L E D
Electronically

2016-01-14 08:35:05 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5319889 : kjones

V5. 699

V5. 699



V5. 700

V5. 700



F I L E D
Electronically

2016-01-14 08:35:05 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5319889 : kjones

V5. 701

V5. 701



V5. 702

V5. 702



V5. 703

V5. 703



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-01-14 09:27:25.767.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-01-14 09:27:25.689.

JOHN PETTY, ESQ.  - Notification received on 2016-01-14 09:27:25.845.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-01-14 09:27:25.813.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-01-14 09:27:25.735.

F I L E D
Electronically

2016-01-14 09:27:26 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5320067

V5. 704

V5. 704



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 01-14-2016:08:35:05

Clerk Accepted: 01-14-2016:09:26:59

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Request for Submission

Affidavit in Support

Filed By: Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 705

V5. 705

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3559004


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 706

V5. 706



F I L E D
Electronically

2016-01-15 08:29:58 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5322321 : kjones

V5. 707

V5. 707



V5. 708

V5. 708



V5. 709

V5. 709



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-01-15 08:33:11.475.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-01-15 08:33:11.397.

JOHN PETTY, ESQ.  - Notification received on 2016-01-15 08:33:11.553.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-01-15 08:33:11.506.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-01-15 08:33:11.443.

F I L E D
Electronically

2016-01-15 08:33:12 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5322344

V5. 710

V5. 710



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 01-15-2016:08:29:58

Clerk Accepted: 01-15-2016:08:32:32

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 711

V5. 711

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3560268


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 712

V5. 712



F I L E D
Electronically

2016-01-15 08:39:11 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5322376 : kjones

V5. 713

V5. 713



V5. 714

V5. 714



V5. 715

V5. 715



V5. 716

V5. 716



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-01-15 08:47:15.272.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-01-15 08:47:15.178.

JOHN PETTY, ESQ.  - Notification received on 2016-01-15 08:47:15.365.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-01-15 08:47:15.319.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-01-15 08:47:15.225.

F I L E D
Electronically

2016-01-15 08:47:16 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5322403

V5. 717

V5. 717



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 01-15-2016:08:39:11

Clerk Accepted: 01-15-2016:08:46:48

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 718

V5. 718

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3560282


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 719

V5. 719



F I L E D
Electronically

2016-02-02 04:25:57 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5349849

V5. 720

V5. 720



V5. 721

V5. 721



V5. 722

V5. 722



V5. 723

V5. 723



V5. 724

V5. 724



V5. 725

V5. 725



V5. 726

V5. 726



V5. 727

V5. 727



V5. 728

V5. 728



V5. 729

V5. 729



V5. 730

V5. 730



V5. 731

V5. 731



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-02-02 16:26:57.331.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-02-02 16:26:57.268.

JOHN PETTY, ESQ.  - Notification received on 2016-02-02 16:26:57.393.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-02-02 16:26:57.362.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-02-02 16:26:57.3.

F I L E D
Electronically

2016-02-02 04:26:58 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5349853

V5. 732

V5. 732



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 02-02-2016:16:25:57

Clerk Accepted: 02-02-2016:16:26:26

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Order...

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 733

V5. 733

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3574590


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 734

V5. 734



F I L E D
Electronically

2016-02-02 04:31:44 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5349888

V5. 735

V5. 735



V5. 736

V5. 736



V5. 737

V5. 737



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-02-02 16:32:48.477.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-02-02 16:32:48.414.

JOHN PETTY, ESQ.  - Notification received on 2016-02-02 16:32:48.523.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-02-02 16:32:48.508.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-02-02 16:32:48.445.

F I L E D
Electronically

2016-02-02 04:32:49 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5349889

V5. 738

V5. 738



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 02-02-2016:16:31:44

Clerk Accepted: 02-02-2016:16:32:17

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.
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3880 
HERBERT B. KAPLAN 
Deputy District Attorney 
Nevada State Bar 7395 
P.O. Box 11130 
Reno, NV 89520-0027 
(775) 337-5700 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE,  
 

* * * 
 

MICHAEL TODD BOTELHO, 
 
  Petitioner,  
 
 vs.  
 
JAMES T. BENEDETTI, STATE OF 
NEVADA, et. Al. 
 
  Respondent. 

 
 
 
 
 
 
 
 
 
/ 

 
 
 
 
 Case No.  CR03-2156 
 
 Dept. No. 3 

 
 

RESPONSE TO PETITION FOR EXTRAORDINARY WRIT OF MANDAMUS 

 COMES NOW Christopher J. Hicks, Washoe County District Attorney, through Herbert 

B. Kaplan, Deputy District Attorney, and responds pursuant to the Order For Responses entered 

in this matter on January 13, 2016, to the Petition for Extraordinary Writ of Mandamus filed 

herein by Mr. Botelho on December 10, 2015. 

// 

// 

// 

// 

// 

// 

// 

F I L E D
Electronically

2016-02-03 02:11:32 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5351474 : yviloria
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 This Response is made pursuant to the Order For Responses entered in this matter on 

January 13, 2016, the Nevada Rules of Civil Procedure and is based on and supported by the 

attached Memorandum of Points and Authorities, as well as all papers and pleadings on file 

herein.   

 Dated this 3rd day of February, 2016. 

      CHRISTOPHER J. HICKS 
      District Attorney 
 
 
      By  /s/ Herbert B. Kaplan   
            HERBERT B. KAPLAN 
            Deputy District Attorney 
            P.O. Box 11130 
            Reno, NV  89520-0027 
            (775) 337-5700 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction 

 There is no legal basis for a writ of mandamus to issue.  Any argument that the Washoe 

County District Attorney is subject to the provisions of NRS 282.090 is misplaced.  The specific 

provisions of NRS Chapter 252, not those general provisions contained in NRS Chapter 282, 

apply to that office.  The bond of the Washoe County District Attorney is valid and in 

compliance with the relevant law.  No action is appropriate or required under the circumstances.  

On that basis, the Petition must be denied without further consideration.  

 Even assuming, however, that Mr. Botelho is correct as to the alleged flaw in the bond, 

his claim that that flaw at any point in the process retroactively invalidates Mr. Hicks’ office is 

without any legal support and, in fact, is in direct contravention of the relevant statutory 

provisions, case law and logic. 

Mr. Botelho also fails to indicate or evidence in any manner whatsoever that he has 

submitted to the Washoe County Board of County Commissioners any affidavit for them to 

consider this issue in the first place.  By the filing of his Petition prior to even submitting the 

matter to the Board of County Commissioners, Mr. Botelho is placing the cart before the horse.  

The Petition is premature and must be denied on that basis as well.  

Moreover, it is clear that the instant petition is nothing more than Mr. Botelho’s most 

recent attempt to collaterally attack his criminal conviction.  In connection with Mr. Botelho’s 

conviction, by an Indictment filed in this case on October 8, 2003, Mr. Botelho was charged with 

one count kidnapping in the first degree, a violation of NRS 200.310-1 and NRS 200.320, a 

felony; one count of battery with the intent to commit sexual assault on a child, a violation of 

NRS 200.400, a felony; and three counts of sexual assault on a child, a violation of NRS 

200.366, a felony.  On December 11, 2003, Mr. Botelho entered his guilty pleas to the 

kidnapping count as well as to the three counts of sexual assault on a child. In so doing, Mr. 

Botelho admitted to kidnapping the 14-year-old victim and perpetrating three distinct acts of 
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sexual assault upon her: forcing her to perform fellatio on him, subjecting her to cunnilingus, and 

subjecting her to vaginal intercourse.  Mr. Botelho procured the victim’s presence by 

fraudulently luring her to the location under the guise of an offer of a babysitting job. 

The attempt to collaterally attack that conviction in this manner is curious in light of the 

fact that Mr. Hicks was not involved in Mr. Botelho’s prosecution and in fact did not become the 

Washoe County District Attorney until January 2015, long after Mr. Botelho’s conviction.  Even 

assuming Mr. Hicks’ bond is insufficient, it would have no impact on Mr. Botelho’s conviction 

and incarceration.  Accordingly, Mr. Botelho has no standing to pursue this matter.  This Court 

must recognize the Petition for what it is and deny the same. 

II. Statement of the Case 

The instant Petition For Writ of Mandamus was initiated by Mr. Botelho on December 

10, 2015, seeking for this Court to compel the Washoe County Board of County Commissioners 

(hereinafter referred to as “County Commission”) to comply with the provisions of NRS 282.090 

by summoning Christopher Hicks, the Washoe County District Attorney, to appear before that 

body to explain the alleged deficiency in his bond with regard to the number of sureties.1   Mr. 

Botelho specifies that the Petition is “brought forth as it relates directly to Botelho’s Case CR03-

2156, in this Court.” 

On January 13, 2016, this Court entered its order requiring the Washoe County District 

Attorney’s Office to respond to the Petition.  In addition, it references the Motion for Order to 

Show Cause filed by Mr. Botelho in this action suggesting that Mr. Hicks and the Washoe 

County District Attorney’s Office, including Terrance McCarthy2, Deputy District Attorney, do 

not have standing in this case.  Aside from that, the Motion does not include much more than the 

1 The writ of “[q]uo warranto generally is available to challenge an individual's right to hold office and to oust the 
individual from the office if the individual's claim to it is invalid or has been forfeited.” Lueck v. Teuton, 125 Nev. 
674, 678, 219 P.3d 895, 898 (2009).  Mr. Botelho does not seek that remedy, but instead seeks only that stated 
herein. 
2 Mr. McCarthy is the Deputy District Attorney in the Appellate Division of the Washoe County District Attorney’s 
Office assigned to handle Mr. Botelho’s post conviction attacks on his conviction.   
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Petition in terms of allegations. The Petition itself was directed toward the County Commission, 

not the District Attorney’s Office.  The action in which the petition was filed is the criminal 

action that resulted in Mr. Botelho’s criminal conviction.  While the District Attorney’s Office 

participated in that action by prosecuting the case on behalf of the State of Nevada, the Office 

was not a party to that action.  Under the circumstances, it is inappropriate to require the District 

Attorney’s Office to respond to Mr. Botelho’s frivolous, flawed petition.  However, the District 

Attorney’s Office files this Response in compliance with that order in an effort to have this 

matter disposed of as quickly and as efficiently as possible.   

II. Legal Analysis and Discussion 

A. Standard for Writ of Mandamus 

A writ of mandamus will issue when the respondent has a clear, present legal duty to act. 

NRS 34.160; Gill v. St. ex rel. Booher, 75 Nev. 448, 345 P.2d 421 (1959). Mandamus is a proper 

remedy to compel performance of an act when there is no plain, speedy, and adequate remedy at 

law in order to compel the performance of an act which the law requires as a duty resulting from 

an office. See NRS 34.160; NRS 34.170. The writ will not issue if the petitioner has a plain, 

speedy, and adequate remedy in the ordinary course of law. NRS 34.170.  However, the issuance 

of a writ of mandamus is purely discretionary with the court. See Hickey v. District Court, 105 

Nev. 729, 731, 782 P.2d 1336, 1338 (1989) (mandamus and prohibition); State ex rel. Dep't 

Transp. v. Thompson, 99 Nev. 358, 361, 662 P.2d 1338, 1339 (1983) (mandamus).  Mandamus 

will not lie to control discretionary action, Gragson v. Toco, 90 Nev. 131, 520 P.2d 616 (1974), 

unless discretion is manifestly abused or is exercised arbitrarily or capriciously. Henderson v. 

Henderson Auto, 77 Nev. 118, 359 P.2d 743 (1961).  

B. Bond Valid 

Mr. Botelho’s claim is frivolous, harassing and fatally flawed.  He asserts that Mr. Hicks’ 

bond is invalid as it allegedly fails to comply with the provisions of NRS 282.120.  However, the 

provisions of NRS Chapter 282 do not apply to the office of Washoe County District Attorney, 
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aside from NRS 282.163.  The provisions of NRS Chapter 282 apply to state officers with that 

exception.   

NRS 252.030 applies to the bond of the office of district attorney and provides that 

“Unless a blanket fidelity bond is furnished by the county, before entering upon the duties of his 

or her office, the district attorney shall execute and file with the county clerk a bond to the 

county, conditioned for the faithful performance of his or her duties, the penalty of the bond to 

be fixed by the board of county commissioners.”   

This is an issue of statutory analysis.  Statutory analysis begins with the plain meaning 

rule. We the People Nevada v. Secretary of State, 124 Nev. 874, 881, 192 P.3d 1166, 1170–71 

(2008). If the Legislature's intention is apparent from the face of the statute, there is no room for 

construction, and this court will give the statute its plain meaning. Madera v. SIIS, 114 Nev. 253, 

257, 956 P.2d 117, 120 (1998). Statutes should be read as a whole, so as not to render 

superfluous words or phrases or make provisions nugatory. Southern Nev. Homebuilders v. Clark 

County, 121 Nev. 446, 449, 117 P.3d 171, 173 (2005). If the statute is ambiguous, meaning that 

it is capable of two or more reasonable interpretations, In re Candelaria, 126 Nev. 408, 412, 245 

P.3d 518, 520 (2010), the court will “look to the provision's legislative history and the ... scheme 

as a whole to determine what the ... framers intended,” We the People, 124 Nev. at 881, 192 P.3d 

at 1171, and will examine “ ‘the context and the spirit of the law or the causes which induced the 

legislature to enact it.’ ” Leven v. Frey, 123 Nev. 399, 405, 168 P.3d 712, 716 (2007) (quoting 

McKay v. Bd. of Supervisors, 102 Nev. 644, 650–51, 730 P.2d 438, 443 (1986)); accord State, 

Bus. & Indus. v. Granite Constr., 118 Nev. 83, 87, 40 P.3d 423, 426 (2002). 

Here, the plain meaning of NRS 252.030 is clear and unambiguous--there is no 

requirement that the bond contain more than one surety.  There is no need to go any further. 

Indeed, a review of the relevant provisions regarding the county officials shows specific 

statutory authority regarding bonds of each.  For instance, the provisions governing county 

recorders provides that  
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Each of the county recorders of the several counties, before entering upon the 
duties of office, shall: 

      1.  Take the constitutional oath of office. 
      2.  Enter into a bond in the penal sum of not less than $10,000 nor more than 

$50,000, at the discretion of the board of county commissioners with two or more 
sureties, to be approved by the county clerk, conditioned for the faithful performance of 
his or her duties as county recorder, unless a blanket fidelity bond is furnished by the 
county.  
 
 

NRS 247.020 (emphasis added). 

 The relevant provision for sheriffs similarly specifies the bond contain “two or more 

sureties.”  NRS 248.020(2). 

 County assessors as well are required to have a bond with “two or more sufficient 

sureties.”  NRS 250.030(1). 

 However, NRS 252.030 provides no such requirement as to the number of sureties on the 

bond of the office of the district attorney.  Clearly, had the legislature wished or intended to 

require the county district attorneys to provide a bond with more than one surety, it would have 

provided for the same.  It did not.  There is no such requirement.  Mr. Hicks’ bond is valid and in 

full compliance with the requirements of the law. 

 Moreover, even assuming the provisions of NRS Chapter 282 do apply to Mr. Hicks’ 

position, NRS 282.170(1) specifically provides as follows: 

   1.  The State Treasurer and every district, county, township and city officer 
within the State of Nevada, who is required by law to give an official bond, may have a 
surety company, which has complied with all the laws of this state relating to surety 
companies, execute such bond for the faithful performance of the duties of the respective 
office. 

 
NRS 282.170(1). 
 

Mr. Hicks’ bond is executed by a surety company which has complied with all laws of 

the State of Nevada relating to surety companies.  Indeed, there is no allegation to the contrary. 

Finally, by virtue of the Bond Trust Fund Act of 1937, the State of Nevada has become 

surety on all official bonds in this state.  Hill v. Thomas, 70 Nev. 389, 270 P.2d 179 (1954). As a  

// 
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result, there are two sureties on Mr. Hicks’ bond—the State of Nevada and the surety company 

listed on his bond.   

Again, Mr. Hicks’ bond is in full compliance with the law.  There is no basis in law or 

fact warranting the relief sought by Mr. Botelho.  The Petition must accordingly be denied. 

C. Mr. Botelho Has No Standing to Pursue Writ 

Furthermore, NRS 34.170 specifically requires that the party seeking a writ of mandamus 

have some beneficial interest in the action.  Mr. Botelho lacks standing to pursue the instant writ.   

A writ of mandamus is an extraordinary use of judicial power–an extraordinary remedy, 

and it a court has complete discretion in deciding whether to consider a petition for a writ.  

Johnson v. Eighth Judicial District Court ex rel. County of Clark, 124 Nev.245, 182 P.3d  94, 

(Nev. 2008).  A writ of mandamus is not appropriate when the petitioner has adequate legal 

remedies and an “appeal is generally an adequate legal remedy that precludes writ relief.”   Pan 

v. Eighth Judicial District Court, 120 Nev. 222, 223, 88 P.3d 840, 841 (2004).     

The action sought to be compelled by Mr. Botelho, that the County Commission calls Mr. 

Hicks before it to explain the alleged deficiency in his bond with regard to the number of 

sureties, has no impact whatsoever on Mr. Botelho.   

If this Court orders the County Commission to conduct that proceeding, all the Board 

could do, if it concludes that the bond has become insufficient in the first place, is “require an 

additional bond, with such security as may be deemed necessary.”  NRS 282.090(2).  Having 

that action take place would not have any impact on Mr. Botelho.   

As a result, Mr. Botelho has no beneficial interest in this action.  Instead, Mr. Botelho 

attempts to manufacture a beneficial interest, claiming that Mr. Hicks’ office would become 

retroactively void, thus resulting in voiding the Deputy District Attorneys’ actions in opposition 

to Mr. Botelho’s motions for relief filed herein.  The flaw in that reasoning is obvious in light of 

the fact that even NRS 282.090 allows first for any alleged flaw to be corrected and then, only 

upon a failure to correct the flaw once ordered to do so by the County Commission, the office 
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would then “become vacant.”  NRS 282.090(3).  Nothing provides for Mr. Hicks’ office to 

become void retroactively from the outset.   

Mr. Botelho has no beneficial interest in the action sought and he has no standing to 

pursue to the same.  The Petition must be denied on that basis.  

D. No Action Required by the Washoe County Board of County Commissioners  

Mr. Botelho claims, relying on NRS 282.090, that the County Commission should be 

mandated to take action against Mr. Hicks.   

NRS 282.090 provides as follows: 

      1.  Whenever the sureties, or any one of them, on the official bond of any 
county or township officer shall die, remove without the State, become insolvent or 
insufficient, or the penalty of such bond shall become insufficient on account of 
recoveries had thereon, or otherwise, the board of county commissioners of the proper 
county, of its own motion, or on the showing of any person supported by affidavit, shall 
summon the officer to appear before the board, at a time stated, not less than 3 days after 
service of such summons, and show cause why the officer should not execute an 
additional official bond with good and sufficient sureties. 

 
 

NRS 282.090. 

There is at this time no basis for any action by the County Commission and none that this 

Court has the ability to mandate under the circumstances, as there has not been any action or 

showing that there is any deficiency with Mr. Hicks’ bond.  There is no evidence that the surety 

on Mr. Hicks’ bond has “become insolvent or insufficient” to warrant any action on the part of 

the County Commission.   

Further, there is no evidence that this issue has ever been submitted for consideration to 

the County Commission.  Extraordinary relief should not be ordered unless and until the ordinary 

remedies have failed and there would result a failure of justice.  State v. Storey County, 22 Nev. 

263, 264, 38 P. 668 (1895).  Furthermore, it is well established that mandamus may not issue in 

anticipation of omission of a duty, but only after an actual default.  State ex rel. Piper v. Gracey, 

11 Nev. 223, 233-34 (1876).   

// 
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Court review may be taken only once the County Commission has taken some action or 

failed to take action required by law. In essence, Mr. Botelho has failed to exhaust his 

administrative remedies by failing to submit the issue to the County Commission.  First 

American Title Co. v. State of Nevada, 91 Nev. 804, 543 P.2d 1344 (1975).  Only after the 

County Commission fails to act on a duty required by law may mandamus issue.  The instant 

Petition is premature and must be dismissed as a result. 

E. No Basis for Invalidation of Office As Remedy 

Further, even assuming Mr. Botelho is correct regarding the surety requirement, there is 

no support for the argument that a failure of this type “invalidates” the office.  In that regard, Mr. 

Botelho’s reliance on NRS 282.200 is entirely misplaced. 

In fact, NRS 282.070 plainly states that “[w]henever any official bond shall not contain 

the substantial matter, or condition or conditions, required by law, or there shall be any defect in 

the approval or filing thereof, such bond shall not be void so as to discharge such officer and the 

officer's sureties....”  The bond thus appears to operate regardless of minor deficiencies. 

Even assuming, however, that Mr. Hicks’ bond is, and has been, insufficient with respect 

to the number of sureties from the outset of his taking office, courts must strongly presume 

against any condition in which a public office is left wholly vacant for any length of time. . 

Lueck v. Teuton, 125 Nev. 674, 219 P.3d 895, (2009).  Mr. Hicks, under those circumstances, 

would be deemed to have held the office of district attorney as a de facto officer. State v. Wells, 8 

Nev. 105, 109 (1872) (noting that a district attorney appointed to fill a vacancy properly served “ 

until the qualification of a successor ... because the presence of such an officer is necessary to the 

proper conduct of public business”); Walcott v. Wells, 21 Nev. 47, 57–58, 24 P. 367, 370–71 

(1890); Lueck v. Teuton, supra. 

Other courts have also recognized that under these conditions the district attorney acts as 

a de facto officer, reasoning that if one receives a majority of the legal votes cast, is declared by 

the proper canvassing board to be duly elected, is inducted into the office, and proceeds with the 
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performance of the duties connected therewith until the disability is adjudged by a proper 

tribunal, he is a de facto officer, whose acts performed in the discharge of his official duties are 

valid and binding. See Darrow v. People, 8 Colo. 417, 8 P. 661 (1885); see also Glavino v. 

People, 75 Colo. 94, 224 P. 225 (1924)(holding that the defendant was not entitled to withdraw 

his guilty plea on the ground that the de facto deputy district attorney was ineligible for office); 

People v. Montoya, 44 Colo.App. 234, 616 P.2d 156 (1980)(no basis for reversal of conviction 

where prosecutor held office in de facto capacity).  

The remedy for the alleged flaw is not what Mr. Botelho hopes it to be.  The fabricated 

defect to which Mr. Botelho refers does nothing to void the bond or Mr. Hicks’ office, and under 

no circumstances would it cause either of those things to occur retroactively.  Mr. Botelho’s 

Petition is meritless and must be denied. 

III. CONCLUSION  

 The instant Petition is baseless.  It is nothing more than Mr. Botelho’s latest attempt to 

collaterally attack his criminal conviction.  Mr. Hicks’ bond is in full compliance with the law 

and it, along with his office, is and continues to be valid.  Accordingly, this Honorable Court 

must enter its Order denying the Petition, and to grant such other relief as the Court deems 

appropriate under the circumstances.  

AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person. 

 Dated this 3rd day of February, 2016. 

      CHRISTOPHER J. HICKS 
      District Attorney 
 
      By  /s/ Herbert B. Kaplan   
            HERBERT B. KAPLAN 
            Deputy District Attorney 
            P.O. Box 11130 
            Reno, NV  89520-0027 
            (775) 337-5700 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of the Office of the District 

Attorney of Washoe County, over the age of 21 years and not a party to nor interested in the 

within action.  I certify that on this date, I deposited for mailing in the U.S. Mails, with postage 

fully prepaid, a true and correct copy of the foregoing Response in an envelope addressed to the 

following: 

Michael T. Botelho 
Inmate #80837 
NNCC 
PO Box 7000 
Carson City, NV  89702 
 
 Dated this 3rd day February, 2016. 
 
       /s/ C. Theumer   
       C. Theumer 
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V5. 831



V5. 832

V5. 832



V5. 833

V5. 833



CODE: 2540

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 

MICHAEL TODD BOTELHO, 
  

Petitioner, 
        CASE NO:  CR03-2156 
 vs.        

DEPT. NO:  3 
 
JAMES BENEDETTI, 
THE STATE OF NEVADA, et.al, 
 

Respondents. 
________________________________________/ 
 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that on the 16th day of September, 2015 the Court entered 

a decision or order in this matter, a true and correct copy of which is attached hereto. 

 You may appeal to the Supreme Court from the decision or order of the Court.  If 

you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-

three (33) days, after the date this notice is mailed to you.  This notice was mailed on the 

4rd day of March, 2016. 

 

       JACQUELINE BRYANT 
       Clerk of the Court  
 
       By /s/Kimberly Jones 

     Deputy Clerk 

F I L E D
Electronically

2016-03-04 08:18:46 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5400162

V5. 834

V5. 834



CERTIFICATE OF SERVICE 

CASE NO. CR03-2156 
 

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; and that on the 4rd day of March, 

2016, I electronically filed the Notice of Entry of Order with the Clerk of the Court by using 

the ECF system which will send a notice of electronic filing to: 

Gary Hatlestad, Esq. 
Terrance McCarthy, Esq. 
John Petty, Esq. 
Sean Sullivan, Esq.  
  
I further certify that on the 4rd day of March, 2016, I deposited in the Washoe County 

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a 

true and correct copy of the Notice of Entry of Order, addressed to:  

 
Attorney General’s Office 
100 N. Carson St. 
Carson City, NV  89701-4717 
 
 
Michael Todd Botelho #80837 
NNCC 
PO BOX 7000 
Carson City, NV 89702-7000 
 
 
 
 
 
 
            /s/ Kimberly Jones   
            Kimberly Jones  

V5. 835

V5. 835



F I L E D
Electronically

2015-09-16 12:01:30 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5143723

V5. 836

V5. 836



V5. 837

V5. 837



V5. 838

V5. 838



V5. 839

V5. 839



V5. 840

V5. 840



V5. 841

V5. 841



V5. 842

V5. 842



V5. 843

V5. 843



V5. 844

V5. 844



V5. 845

V5. 845



V5. 846

V5. 846



V5. 847

V5. 847



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-03-04 08:19:54.787.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-03-04 08:19:54.709.

JOHN PETTY, ESQ.  - Notification received on 2016-03-04 08:19:54.865.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-03-04 08:19:54.834.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-03-04 08:19:54.74.

F I L E D
Electronically

2016-03-04 08:19:55 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5400168

V5. 848

V5. 848



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 03-04-2016:08:18:46

Clerk Accepted: 03-04-2016:08:19:24

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 849

V5. 849

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3601469


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 850

V5. 850



V5. 851

V5. 851



V5. 852

V5. 852



V5. 853

V5. 853



F I L E D
Electronically

2016-03-15 04:04:46 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5418196

V5. 854

V5. 854



V5. 855

V5. 855



V5. 856

V5. 856



V5. 857

V5. 857



V5. 858

V5. 858



V5. 859

V5. 859



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-03-15 16:05:54.916.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-03-15 16:05:54.838.

JOHN PETTY, ESQ.  - Notification received on 2016-03-15 16:05:55.166.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-03-15 16:05:54.947.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-03-15 16:05:54.885.

F I L E D
Electronically

2016-03-15 04:05:56 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5418203

V5. 860

V5. 860



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 03-15-2016:16:04:46

Clerk Accepted: 03-15-2016:16:05:23

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Order...

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 861

V5. 861

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3611211


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 862

V5. 862



F I L E D
Electronically

2016-03-15 04:07:41 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5418211

V5. 863

V5. 863



V5. 864

V5. 864



V5. 865

V5. 865



V5. 866

V5. 866



V5. 867

V5. 867



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-03-15 16:08:46.026.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-03-15 16:08:45.979.

JOHN PETTY, ESQ.  - Notification received on 2016-03-15 16:08:46.088.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-03-15 16:08:46.057.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-03-15 16:08:45.995.

F I L E D
Electronically

2016-03-15 04:08:47 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5418216

V5. 868

V5. 868



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 03-15-2016:16:07:41

Clerk Accepted: 03-15-2016:16:08:14

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Order...

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 869

V5. 869

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3611221


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 870

V5. 870



V5. 871

V5. 871



V5. 872

V5. 872



V5. 873

V5. 873



V5. 874

V5. 874



V5. 875

V5. 875



V5. 876

V5. 876



V5. 877

V5. 877



V5. 878

V5. 878



V5. 879

V5. 879



V5. 880

V5. 880



V5. 881

V5. 881



V5. 882

V5. 882



V5. 883

V5. 883



V5. 884

V5. 884



V5. 885

V5. 885



V5. 886

V5. 886



V5. 887

V5. 887



V5. 888

V5. 888



V5. 889

V5. 889



V5. 890

V5. 890



V5. 891

V5. 891



V5. 892

V5. 892



V5. 893

V5. 893



V5. 894

V5. 894



V5. 895

V5. 895



V5. 896

V5. 896



V5. 897

V5. 897



V5. 898

V5. 898



V5. 899

V5. 899



V5. 900

V5. 900



V5. 901

V5. 901



F I L E D
Electronically

2016-03-23 04:06:25 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5432554

V5. 902

V5. 902



V5. 903

V5. 903



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-03-23 16:08:50.133.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-03-23 16:08:49.758.

JOHN PETTY, ESQ.  - Notification received on 2016-03-23 16:08:51.209.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-03-23 16:08:50.554.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-03-23 16:08:49.79.

F I L E D
Electronically

2016-03-23 04:08:54 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5432569

V5. 904

V5. 904



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 03-23-2016:16:06:25

Clerk Accepted: 03-23-2016:16:07:33

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Order...

Filed By: Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 905

V5. 905

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3618713


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 906

V5. 906



F I L E D
Electronically
CR03-2156

2016-04-05 09:07:25 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5449460

V5. 907

V5. 907



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-04-05 09:09:19.583.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-04-05 09:09:18.039.

JOHN PETTY, ESQ.  - Notification received on 2016-04-05 09:09:21.362.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-04-05 09:09:20.675.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-04-05 09:09:19.131.

F I L E D
Electronically
CR03-2156

2016-04-05 09:09:24 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5449474

V5. 908

V5. 908



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 04-05-2016:09:07:25

Clerk Accepted: 04-05-2016:09:08:40

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ.

DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 909

V5. 909

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3627815


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 910

V5. 910



F I L E D
Electronically
CR03-2156

2016-05-20 10:12:20 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5525050

V5. 911

V5. 911



V5. 912

V5. 912



V5. 913

V5. 913



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-05-20 10:13:36.908.

GARY HATLESTAD,
ESQ.

 - Notification received on 2016-05-20 10:13:36.83.

JOHN PETTY, ESQ.  - Notification received on 2016-05-20 10:13:37.08.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-05-20 10:13:37.049.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2016-05-20 10:13:36.861.

F I L E D
Electronically
CR03-2156

2016-05-20 10:13:40 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5525063

V5. 914

V5. 914



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 05-20-2016:10:12:20

Clerk Accepted: 05-20-2016:10:13:00

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ.

DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V5. 915

V5. 915

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3667825


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 916

V5. 916



F I L E D
Electronically
CR03-2156

2016-06-20 10:04:06 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5569137

V5. 917

V5. 917



F I L E D
Electronically
CR03-2156

2016-06-20 10:04:06 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5569137

V5. 918

V5. 918



F I L E D
Electronically
CR03-2156

2016-06-20 10:04:06 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5569137

V5. 919

V5. 919



V5. 920

V5. 920



V5. 921

V5. 921



V5. 922

V5. 922
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