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APPEAL INDEX

SUPREME COURT NO: 83996
DISTRICT CASE NO: CR03-2156

THE STATE OF NEVADA vs MICHAEL TODD BOTELHO

DATE: JANUARY 26, 2022

PLEADING DATE FILED VOL. PAGE NO.
ADDENDUM TO SHOW CAUSE OF MOTION 08-27-15 4 488-490
AFFIDAVIT 01-14-16 5 701-703
AFFIDAVIT IN SUPPORT 09-22-15 4 561
AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF 07-13-05 3 379-380
ATTORNEY OF RECORD AND TRANSFER OF RECORDS
AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA 01-27-10 10 687-691
PAUPERIS
AFFIDAVIT OF MICHAEL T. BOTELHO #80837 07-13-05 3 381-385
AFFIDAVIT OF MICHAEL TODD BOTELHO 08-11-15 3 437-438
AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR RECUSAL 02-18-10 11 828-832
AFFIDAVIT OF PETITIONER, MICHAEL TODD BOTELHO 03-06-06 8 2-4
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA
PAUPERIS
AMENDED ORDER FOR RESPONSE AND APPOINTMENT OF 06-30-06 8 112-114
COUNSEL
ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT 10-09-06 9 481-483
OF HABEAS CORPUS (POST-CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 04-12-07 10 562-564
APPLICATION FOR SETTING 10-15-03 2 14
APPLICATION FOR SETTING 12-08-03 2 138
APPLICATION FOR SETTING 02-17-04 2 196
APPLICATION FOR SETTING 06-09-07 10 559-561
BENCH WARRANT 10-08-03 2 6-8
CASE APPEAL STATEMENT 04-30-04 3 355-358
CASE APPEAL STATEMENT 10-22-15 4 633-634
CASE APPEAL STATEMENT 06-20-17 6 958-959
CASE APPEAL STATEMENT 07-24-17 6 1004-1005
CASE APPEAL STATEMENT 02-21-18 6 1056-1057
CASE APPEAL STATEMENT 04-05-18 6 1085-1086
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DISTRICT CASE NO: CR03-2156

THE STATE OF NEVADA vs MICHAEL TODD BOTELHO

DATE: JANUARY 26, 2022

PLEADING DATE FILED VOL. PAGE NO.
CASE APPEAL STATEMENT 12-21-21 7 1302-1303
CASE APPEAL STATEMENT 06-01-07 10 595-599
CASE ASSIGNMENT NOTIFICATION 04-22-20 7 1196-1197
CERTIFICATE OF CLERK 05-03-04 3 359
CERTIFICATE OF CLERK 06-05-07 10 604
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 10-22-15 4 635
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 06-20-17 6 960
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 07-24-17 6 1006
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 02-21-18 6 1058
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 04-05-18 6 1087
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 12-21-21 7 1298
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 12-16-15 5 689
CERTIFICATE OF TRANSMITTAL 05-03-04 3 360
CERTIFICATE OF TRANSMITTAL 06-05-07 10 605
CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED UNDER SEAL 02-17-04 12 28-33
CONFIDENTIAL PSYCHOLOGICAL/SUBSTANCE ABUSE 01-26-04 12 1-5
EVALUATION TO BE FILED UNDER SEAL
DESIGNATION OF RECORD ON APPEAL 12-20-21 7 1294-1297
EX PARTE MOTION FOR APPROVAL OF FEES IN THE APPELLANT'S 09-17-07 10 651-658
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF
THE PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION)
EX PARTE MOTION FOR APPROVAL OF FEES IN THE CONTINUED 01-08-07 12 44-51
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)
EX PARTE MOTION FOR APPROVAL OF FEES IN THE PREPARATION 05-22-07 12 61-67

AND COMPLETION OF THE EVIDENTIARY HEARING IN
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)
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PAGE NO.

EX PARTE MOTION FOR APPROVAL OF FEES IN THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

08-08-06

12

34-38

EX PARTE MOTION FOR FEES IN THE PREPARATION AND
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

11-05-07

10

667-670

EX PARTE MOTION REQUESTING APPOINTMENT OF

DR. MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN SUPPORT OF
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS

(POST CONVICTION) AND NOTICE OF INVESTIGATION OF
MELISSA BOTELLO

08-14-06

473-478

EX PARTE ORDER FOR APPROVAL OF FEES IN THE APPELLANT’S
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF
THE PETITION AND SUPPLEMENT AL PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION)

09-20-07

10

659-666

EX PARTE ORDER FOR APPROVAL OF FEES IN THE CONTINUED
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

01-09-07

12

52-60

EX PARTE ORDER FOR APPROVAL OF FEES IN THE PREPARATION
AND COMPLETION OF THE EVIDENTIARY HEARING IN THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

05-31-07

12

68-74

EX PARTE ORDER FOR APPROVAL OF FEES IN THE SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

08-23-06

12

39-43

EX PARTE ORDER FOR DOCUMENTS TO BE COPIED BY THE
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

07-28-06

128-130

EX PARTE ORDER FOR FEES IN THE PREPARATION AND
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE
SUPPLEMENT AL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

12-17-07

10

671-674

EX PARTE REQUEST FOR DOCUMENTS TO BE COPIED BY THE
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)

07-26-06

119-123

EX-PARTE MOTION FOR APPOINTMENT OF COUNSEL

03-06-06

95-100
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PLEADING DATE FILED VOL. PAGE NO.
EXTRAORDINARY WRIT OF MANDAMUS FOR THE RECUSAL AND 08-19-15 4 456-476
THE DISQUALIFICATION OF JUDGE POLAHA DEPT NO 3
FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 05-31-07 10 591-594
GUILTY PLEA MEMORANDUM 12-11-03 2 140-147
INDICTMENT 10-08-03 2 1-5
INMATE REQUEST 10-30-03 2 129
JUDGMENT 04-07-04 3 262-263
JUDICIAL NOTICE 10-02-15 4 570-573
JUDICIAL NOTICE 03-02-16 5 796-817
JUDICIAL NOTICE 05-22-17 6 936-939
JUDICIAL NOTICE 02-28-18 6 1066-1067
JUDICIAL NOTICE 10-28-21 7 1254-1260
JUDICIAL NOTICE & AFFIDAVIT 03-17-16 5 898-901
JUDICIAL NOTICE (FED. RULE EVIDENCE 201) 10-31-18 7 1135-1139
JUDICIAL NOTICE AND AFFIDAVIT 07-21-17 6 984-999
JUDICIAL NOTICE TO DISTRICT JUDGE POLAHA FEDERAL RULE OF 04-06-18 6 1091-1093
EVIDENCE RULE 201
LETTER FROM DEFENDANT 03-16-16 5 871-875
LETTER FROM DEFENDANT 10-19-18 7 1133-1134
LETTER FROM DEFENDANT 02-21-19 7 1149-1183
LETTER FROM DEFENDANT WITH ATTACHMENTS 03-17-16 5 876-897
LETTER FROM THE DEFENDANT 11-30-21 7 1267-1269
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 03-06-06 8 14-94
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
MINUTES — ARRAIGNMENT 10-23-03 2 128
MINUTES — CRIMINAL PROGRESS SHEET 11-06-03 2 130-131
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 04-07-04 3 260-261
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PLEADING DATEFILED| VOL.| PAGENO.
MINUTES — ENTRY OF PLEA 11-06-03 2 132
MINUTES — EVIDENTIARY HEARING 05-11-07 10 590
MINUTES - MOTION FOR CHANGE OF PLEA 12-11-03 2 139
MINUTES — MOTIONS RE: MEDIA AND SEALING; RECUSAL OF 03-11-04 2 207
JUDGE AND MARITAL PRIVILEGE

MOTION FOR APPOINTMENT OF CONFLICT-FREE COUNSEL DUE TO 04-21-20 7| 1184-1192
THE ABANDONMENT BY PETITIONERS CONFLICTED AND

COMPROMISED COUNSEL FROM THE WASHOE COUNTY PUBLIC

DEFENDERS’ OFFICE IN PETITIONERS (STILL PENDING)

PROSECUTION BY FELONY CRIMINAL COMPLAINT IN 2020

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 01-27-10 10 692
34.750

MOTION FOR IMMEDIATE ISSUANCE OF CONTEMPT OF COURT 01-10-18 6| 1027-1028
AND REMAND TO CUSTODY FOR WILLFUL FAILURE TO COMPLY

WITH COMMANDS OF NRCP RULE 45 SUBPOENA (DUCES TECUM)

MOTION FOR LEAVE TO PROCEED IN FOR A PAUPERIS 01-27-10 10 636
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 03-06-06 8 1
MOTION FOR PARTIAL DISMISSAL OF PETITION AND 10-09-06 10 484-497
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS

(POST-CONVICTION)

MOTION FOR RECONSIDERATION 10-01-15 4 569
MOTION FOR RECUSAL 03-06-06 8 101-104
MOTION FOR RECUSAL 02-18-10 11 827
MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE AND 05-17-04 3 362-364
SPECIFICATION OF ERROR

MOTION N.R.C.P. RULE 60(b)(1)(2)(3) RELIEF FROM ORDER 02-17-16 5 756-773
MOTION TO DISMISS 04-22-04 3 350-351
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 07-24-15 3 399-401
MOTION TO MODIFY OR CORRECT ILLEGAL SENTENCE 03-12-21 7| 1201-1214
MOTION TO ORDER COURT CLERK TO FORWARD DISPOSITION OF 11-24-15 4 648-649

ALL RECORDS IN THIS COURT AND DOCKETING RECORD TO
PETITIONER




APPEAL INDEX

SUPREME COURT NO: 83996
DISTRICT CASE NO: CR03-2156

THE STATE OF NEVADA vs MICHAEL TODD BOTELHO

DATE: JANUARY 26, 2022

PLEADING DATEFILED| VOL.| PAGENO.
MOTION TO SHOW CAUSE 08-21-15 4 477-481
MOTION TO STRIKE AND OPPOSITION TO RESPONDENTS MOTION 08-11-15 3 405-436
TO DISMISS PETITION FOR POST CONVICTION WRIT OF HABEAS

CORPUS

MOTION TO TRANSPORT 04-11-18 6| 1098-1100
MOTION TO TRANSPORT AND PRODUCE INMATE 11-15-21 7| 1262-1265
MOTION TO VACATE JUDGMENT OF CONVICTION, AND NRCIV.P. 09-22-15 4 506-560
RULE 9(b) FRAUD

NOTICE OF APPEAL 04-30-04 3 353-354
NOTICE OF APPEAL 12-20-21 7 1293
NOTICE OF APPEAL & DESIGNATION OF RECORD 04-04-18 6| 1082-1084
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 10-19-15 4 629-632
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 06-14-17 6 955-957
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 07-21-17 6| 1000-1003
NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 02-16-18 6 1055
NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS TO FILE 06-27-06 8 109-111
SUPPLEMENTAL PETITION TO RUN FROM JUNE 27, 2006

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 08-13-15 3 444-446
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 09-13-21 7| 1237-1238
NOTICE OF DISCIPLINARY HEARING AND POSSIBLE MOTION TO 07-17-06 8 115-118
CONTINUE SUBMISSION OF SUPPLEMENTAL PETITION

NOTICE OF DR. MARTHA MAHAFFEY’S PSYCHOSEXUAL REPORT IN 04-30-07 10 568-589
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS

CORPUS (POST CONVICTION)

NOTICE OF ENTRY OF ORDER 03-04-16 5 834-847
NOTICE OF ENTRY OF ORDER 03-19-18 6| 1074-1078
NOTICE OF ENTRY OF ORDER 12-06-21 7|  1283-1289
NOTICE OF ENTRY OF ORDER 06-12-07 10 645-649
NOTICE OF FILE REVIEWED AND POTENTIAL EXHIBITS USED FOR 07-26-06 8 124-127

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)
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DATE: JANUARY 26, 2022

PLEADING DATE FILED VOL. PAGE NO.
NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER BAD ACT 02-03-04 2 179-187
EVIDENCE AT SENTENCING HEARING
NOTICE OF INVESTIGATION AND AMENDED SUPPLEMENTAL 12-14-06 10 521-549
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF 07-13-05 3 376-378
ATTORNEY OF RECORD AND TRANSFER OF RECORDS
NOTICE OF MOTION AND MOTION TO TRANSPORT 10-25-16 6 926-928
NOTICE OF MOTION AND MOTION TO TRANSPORT PRISONER 11-15-21 7 1261
NOTICE OF WITHDRAWAL OF APPEAL 06-30-17 6 978-979
OPPOSITION TO “MOTION TO VACATE JUDGMENT OF 09-25-15 4 563-565
CONVICTION AND NRCIV P. RULE 9(b) FRAUD.”
OPPOSITION TO MOTION 01-12-18 6 1029-1046
OPPOSITION TO MOTION FOR APPOINTMENT OF COUNSEL 09-13-21 1243-1245
OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF THE 10-17-06 10 507-515
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
OPPOSITION TO MOTION FOR RECONSIDERATION 10-06-15 4 574-576
OPPOSITION TO MOTION TO MODIFY OR CORRECT ILLEGAL 09-13-21 7 1239-1242
SENTENCE
OPPOSITION TO STATE'S INTRODUCTION OF PRIOR OR OTHER BAD 02-13-04 2 188-195
ACT. EVIDENCE AT SENTENCING HEARING. DEFENDANT'S MOTION
TO HAVE THE MATTER SEALED, TO RECUSE THE PRESENT
SENTENCING COURT, AND TO HAVE THE MATTER TRANSFERRED
TO ANOTHER COURT FOR SENTENCING PURPOSES.
ORDER 04-28-04 3 352
ORDER 06-01-04 3 365-366
ORDER 12-03-15 4 650-654
ORDER 03-15-16 5 854-859
ORDER 03-23-16 5 902-903
ORDER 06-27-17 6 968-974
ORDER 03-08-18 6 1068-1070
ORDER 09-06-06 9 479-480
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PLEADING DATE FILED VOL. PAGE NO.
ORDER 06-25-07 10 650
ORDER DENYING 1) DEFENDANT’S MOTION AND 2) APPLICATION 12-06-21 7 1275-1279
ORDER DENYING MOTION 12-10-15 4 658-661
ORDER DENYING MOTION FOR RECONSIDERATION 12-10-15 4 665-668
ORDER DENYING MOTION TO TRANSPORT AND PRODUCE INMATE 12-01-21 7 1270-1271
ORDER DENYING REQUEST FOR SUBMISSION 02-02-16 5 735-737
ORDER FOR RESPONSE AND APPOINTMENT OF COUNSEL 06-05-06 8 106-108
ORDER FOR RESPONSES 01-13-16 5 693-695
ORDER FORWARDING DOCUMENTS TO DISTRICT COURT 05-16-17 6 929-931
ORDER GRANTING IN FORMA PAUPERIS 02-17-10 11 823-825
ORDER GRANTING MOTION FOR WITHDRAWAL OF COUNSEL 09-13-05 3 388-390
ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING 09-16-15 4 491-502
MOTION TO STRIKE
ORDER PARTIALLY DISMISSING PETITION FOR POST-CONVICTION 12-29-06 10 550-558
RELIEF
ORDER REGARDING MOTION TO ORDER COURT CLERK TO 02-02-16 5 720-731
FORWARD DISPOSITION OF ALL RECORDS IN THIS COURT
AND DOCKETING RECORD TO PETITIONER
ORDER REGARDING PETITIONER’S FILINGS 03-15-16 5 863-867
ORDER STAYING PROCEEDINGS 10-08-03 2 9-10
ORDER TO PROCEED IN FORMA PAUPERIS 06-05-06 8 105
ORDER TO PRODUCE PRISONER 04-12-07 10 565-567
ORDER TO RESPOND 07-28-21 7 1231-1233
OTHER - DOCUMENT FROM DEFENDANT ENTITLED 04-02-21 7 1218-1227
"JUDICIAL NOTICE TO CHIEF JUDGE, AND COMPLAINT AGAINST
COURT CLERK AND DEPUTY CLERKS, ET AL..."[SIC]
PETITION FOR EXTRAORDINARY WRIT OF MANDAMUS 12-10-15 5 672-688
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 03-06-06 8 5-13
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 01-27-10 11 693-822
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PLEADING DATEFILED| VOL.|  PAGE NO.
PETITIONERS MOTION FOR WRIT OF QUO WARRANTO, AND 12-28-11 11 833-869
SUPPORTING MEMORANDUM IN SUPPORT OF MOTION TO

DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION

PETITIONERS MOTION TO CORRECT CLERKS ERROR AND, AS A 03-06-12 11 870-874
MATTER OF LAW, ISSUE A DIRECTED VERDICT FOR PETITIONER

(DECLARATORY RELIEF)

PRESENTENCE REPORT 02-11-04 12 6-27
PROOF OF SERVICE OF ELECTRONIC FILING 06-04-12 3 393
PROOF OF SERVICE OF ELECTRONIC FILING 07-31-12 3 396
PROOF OF SERVICE OF ELECTRONIC FILING 08-22-12 3 398
PROOF OF SERVICE OF ELECTRONIC FILING 02-17-10 11 826
RECEIPT OF GRAND JURY TRANSCRIPT 10-20-03 2 127
RECEIPT OF GRAND JURY TRANSCRIPT 04-06-04 3 259
REPLY AND OBJECTION TO OPPOSITION TO MOTION FOR 10-15-15 4 599-623
RECONSIDERATION

REPLY AND OBJECTION TO OPPOSITION TO MOTION TO VACATE 10-09-15 4 580-593
JUDGMENT OF CONVICTION FOR NRCIV.P. 9(b) FRAUD.

REPLY AND OBJECTION TO ORDER FORWARDING DOCUMENTS TO 06-02-17 6 941-954
DISTRICT COURT

REPLY AND OBJECTION TO RESPONSE TO PETITION FOR 02-19-16 5 774-795
EXTRAORDINARY WRIT OF MANDAMUS

REPLY IN OPPOSITION TO DEFENDANT'S OPPOSITION TO STATE'S 02-20-04 2 197-205
INTRODUCTION OF OTHER BAD ACT EVIDENCE; DEFENDANT'S

MOTION TO SEAL; AND ANSWER TO DEFENDANT'S MOTION TO

RECUSE AND TRANSFER CASE

REPLY TO OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF 10-26-06 10 516-518
PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF

HABEAS CORPUS (POST-CONVICTION)

REPLY TO OPPOSITION TO MOTION TO DISMISS, AND OPPOSITION 08-13-15 3 439-441
TO MOTION TO STRIKE

REPLY TO OPPOSITION TO MOTION TO STRIKE 08-25-15 4] 482-487
REQUEST FOR SUBMISSION 08-18-05 3 386-387
REQUEST FOR SUBMISSION 08-13-15 3 442-443
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REQUEST FOR SUBMISSION 09-22-15 4 562
REQUEST FOR SUBMISSION 10-14-15 4 594-595
REQUEST FOR SUBMISSION 10-19-15 4 624-625
REQUEST FOR SUBMISSION 01-14-16 5 699-700
REQUEST FOR SUBMISSION 01-15-16 5 707-709
REQUEST FOR SUBMISSION 01-15-16 5 713-716
REQUEST FOR SUBMISSION 03-02-16 5 818-825
REQUEST FOR SUBMISSION 03-02-16 5 826-833
REQUEST FOR SUBMISSION 03-10-16 5 851-853
REQUEST FOR SUBMISSION 05-16-17 6 935
REQUEST FOR SUBMISSION 02-15-18 6 1050-1051
REQUEST FOR SUBMISSION 10-08-21 7 1249-1250
REQUEST FOR SUBMISSION 10-26-06 10 519-520
REQUEST FOR SUBMISSION OF MOTION 11-15-21 7 1266
REQUEST FOR TRANSCRIPT 06-01-07 10 600-603
REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 01-26-04 2 175-177
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY
RESPONSE TO MOTION GRANTING MOTION TO DISMISS ALL 05-16-17 6 932-934
CHARGES
RESPONSE TO PETITION FOR EXTRAORDINARY WRIT OF 02-03-16 5 741-752
MANDAMUS
RETURN 10-09-06 10 498-506
RETURN OF NEF 07-24-15 3 402-404
RETURN OF NEF 08-13-15 3 447-449
RETURN OF NEF 08-13-15 3 450-452
RETURN OF NEF 08-13-15 3 453-455
RETURN OF NEF 09-16-15 4 503-505
RETURN OF NEF 09-25-15 4 566-568

10
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RETURN OF NEF 10-06-15 4 577-579
RETURN OF NEF 10-14-15 4 596-598
RETURN OF NEF 10-19-15 4 626-628
RETURN OF NEF 10-22-15 4 636-638
RETURN OF NEF 10-28-15 4 640-642
RETURN OF NEF 11-13-15 4 645-647
RETURN OF NEF 12-03-15 4 655-657
RETURN OF NEF 12-10-15 4 662-664
RETURN OF NEF 12-10-15 4 669-671
RETURN OF NEF 12-16-16 5 690-692
RETURN OF NEF 01-13-16 5 696-698
RETURN OF NEF 01-14-16 5 704-706
RETURN OF NEF 01-15-16 5 710-712
RETURN OF NEF 01-15-16 5 717-719
RETURN OF NEF 02-02-16 5 732-734
RETURN OF NEF 02-02-16 5 738-740
RETURN OF NEF 02-03-16 5 753-755
RETURN OF NEF 03-04-16 5 848-850
RETURN OF NEF 03-15-16 5 860-862
RETURN OF NEF 03-15-16 5 868-870
RETURN OF NEF 03-23-16 5 904-906
RETURN OF NEF 04-05-16 5 908-910
RETURN OF NEF 05-20-16 5 914-916
RETURN OF NEF 06-20-16 6 923-925
RETURN OF NEF 06-20-17 6 961-963
RETURN OF NEF 06-27-17 6 965-967

11
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 06-27-17 6 975-977
RETURN OF NEF 07-19-17 6 981-983
RETURN OF NEF 07-24-17 6 1007-1009
RETURN OF NEF 08-02-17 6 1011-1013
RETURN OF NEF 08-18-17 6 1016-1018
RETURN OF NEF 09-13-17 6 1024-1026
RETURN OF NEF 01-12-18 6 1047-1049
RETURN OF NEF 02-15-18 6 1052-1054
RETURN OF NEF 02-21-18 6 1059-1061
RETURN OF NEF 02-28-18 6 1063-1065
RETURN OF NEF 03-08-18 6 1071-1073
RETURN OF NEF 03-19-18 6 1079-1081
RETURN OF NEF 04-05-18 6 1088-1090
RETURN OF NEF 04-09-18 6 1095-1097
RETURN OF NEF 04-17-18 6 1103-1105
RETURN OF NEF 05-15-18 6 1107-1109
RETURN OF NEF 05-15-18 6 1115-1117
RETURN OF NEF 06-06-18 7 1122-1124
RETURN OF NEF 09-24-18 7 1126-1128
RETURN OF NEF 10-09-18 7 1130-1132
RETURN OF NEF 01-18-19 7 1142-1144
RETURN OF NEF 02-13-19 7 1146-1148
RETURN OF NEF 04-21-20 7 1193-1195
RETURN OF NEF 04-22-20 7 1198-1200
RETURN OF NEF 03-12-21 7 1215-1217
RETURN OF NEF 04-02-21 7 1228-1230

12
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PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 07-28-21 7 1234-1236
RETURN OF NEF 09-13-21 7 1246-1248
RETURN OF NEF 10-08-21 7 1251-1253
RETURN OF NEF 12-01-21 7 1272-1274
RETURN OF NEF 12-06-21 7 1280-1282
RETURN OF NEF 12-06-21 7 1290-1292
RETURN OF NEF 12-21-21 7 1299-1301
RETURN OF NEF 12-21-21 7 1304-1306
RETURN OF NEF 01-03-22 7 1308-1310
RETURN OF NEF 01-20-22 7 1313-1315
RETURN OF SERVICE BENCH WARRANT 10-14-03 2 11-13
SECOND REQUEST FOR SUBMISSION 05-22-17 6 940
STIPULATION AND ORDER FOR CONTINUANCE 01-30-04 2 178
STIPULATION AND ORDER FOR CONTINUANCE 02-24-04 2 206
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 08-08-06 8,9 131-472
(POST CONVICTION)
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-03-05 3 371
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-20-16 5 918
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 09-13-17 6 1020
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-15-18 6 1111
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-11-08 10 680
SUPREME COURT CLERKS CERTIFICATE & JUDGMENT 06-06-18 6 1119
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-22-12 3 397
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 02-13-19 7 1145
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 04-05-16 5 907
SUPREME COURT NOTICE OF TRANSFER TO THE COURT OF 10-09-18 7 1129
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SUPREME COURT NO: 83996
DISTRICT CASE NO: CR03-2156

APPEAL INDEX

THE STATE OF NEVADA vs MICHAEL TODD BOTELHO

DATE: JANUARY 26, 2022

PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER DENYING PETITION 06-04-12 3 391-392
SUPREME COURT ORDER DENYING PETITION 01-18-19 7 1140-1141
SUPREME COURT ORDER DENYING REHEARING 07-31-12 3 394-395
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 11-13-15 3 643-644
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 01-20-22 7 1311-1312
AND REGARDING BRIEFING
SUPREME COURT ORDER DISMISSING APPEAL 07-19-17 6 980
SUPREME COURT ORDER DISMISSING APPEAL 08-18-17 6 1014-1015
SUPREME COURT ORDER DISMISSING APPEAL 09-13-17 6 1021-1023
SUPREME COURT ORDER DISMISSING APPEAL 04-17-18 6 1101-1102
SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1106
SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1112-1114
SUPREME COURT ORDER DISMISSING APPEAL 06-06-18 6 1120-1121
SUPREME COURT ORDER OF AFFIRMANCE 04-05-05 3 367-369
SUPREME COURT ORDER OF AFFIRMANCE 05-03-05 3 372-375
SUPREME COURT ORDER OF AFFIRMANCE 05-20-16 5 911-913
SUPREME COURT ORDER OF AFFIRMANCE 06-20-16 5 919-922
SUPREME COURT ORDER OF AFFIRMANCE 05-19-08 10 675-678
SUPREME COURT ORDER OF AFFIRMANCE 06-11-08 10 681-685
SUPREME COURT RECEIPT FOR DOCUMENTS 05-06-04 3 361
SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 4 639
SUPREME COURT RECEIPT FOR DOCUMENTS 06-27-17 6 964
SUPREME COURT RECEIPT FOR DOCUMENTS 08-02-17 6 1010
SUPREME COURT RECEIPT FOR DOCUMENTS 02-28-18 6 1062
SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-18 6 1094
SUPREME COURT RECEIPT FOR DOCUMENTS 09-24-18 7 1125
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APPEAL INDEX

SUPREME COURT NO: 83996
DISTRICT CASE NO: CR03-2156

THE STATE OF NEVADA vs MICHAEL TODD BOTELHO

DATE: JANUARY 26, 2022

PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT RECEIPT FOR DOCUMENTS 01-03-22 7 1307
SUPREME COURT RECEIPT FOR DOCUMENTS 06-11-07 10 644
SUPREME COURT REMITTITUR 05-03-05 3 370
SUPREME COURT REMITTITUR 06-20-16 5 917
SUPREME COURT REMITTITUR 09-13-17 6 1019
SUPREME COURT REMITTITUR 05-15-18 6 1110
SUPREME COURT REMITTITUR 06-06-18 6 1118
SUPREME COURT REMITTITUR 06-11-08 10 679
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT / CONTINUED — 11-20-03 2 133-137
OCT 23, 2003
TRANSCRIPT OF PROCEEDINGS — CHANGE OF PLEA — DEC 11, 2003 12-22-03 2 148-168
TRANSCRIPT OF PROCEEDINGS — ENTRY OF PLEA—NOV 7, 2003 01-12-04 2 169-174
TRANSCRIPT OF PROCEEDINGS — HEARING ON MOTION - 03-31-04 3 208-258
MARCH 11, 2004
TRANSCRIPT OF PROCEEDINGS — OCT 8, 2003 10-20-03 2 15-126
TRANSCRIPT OF PROCEEDINGS — SENTENCING — APRIL 4, 2004 04-13-04 3 264-349
TRANSCRIPT OF PROCEEDINGS — WRIT OF HABEAS CORPUS 06-12-07 10 606-643

(POST CONVICTION) MAY 11, 2007
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282.010. Oaths and official bonds of officers; when term of office begins.

L. Members of the|Legislature and all officers, executive, judicial and ministerial, shall,
before entering upon the duties of their respective offices, provide the official hond required by
law, when such bond shall be required, and take and subscribe to the official oath.

2. All officers elected, except Senators and members of the Assembly, shall qualify, and

execute and deliver their official bonds when required, as provided in this section, prior to the

Tuesday after the first Mouddy in January ensuing their election.

3. All officers appointed to fill vacancies, in the cases provided by law, shall qualify and give
bond when required, W1th1n 30 days trom the time of their appointment,

4. The term of office of all officers, elected or appointed, shall begin from the time of their
qualification, uniess some other express provision is made by law.

History.

1866, p. 235; CL. 1873, p- 2620; GS 1885, § 1657; CL 1900, § 1803; RL 1912, § 2786; CL 1929,
§ 4786,
NOTES TO DECISIONS
Failure to post bond.

Where the State Treasurer was reelected, received his commission, and took the oath of office, but
failed to deliver his bond within the time required by this section, he had relinquished all right to such office
and could only hold over in office until the qualification of his successor under Const., Art. 5, §§ 2 and 19.
State v. Rhoades, 6 Nev. 352, 1871 Nev, LEXIS 14 (Nev.

NVCODE 1
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282.090. Additional bond of county or township officer: Showing of insufficiency;
execution and filing; office vacated for failure to execute and file bond.

1. Whenever the sureties, or any one of them, on the official bond of any county or township
officer shall die, remove without the State, become insolvent or insufficient, or the penalty of
such bond shall become insufficient on account of recoveries had thereon, or otherwise, the
board of county commissioners of the proper county, of its own motion, or on the showing of any
person supported by affidavit, shall summon the officer to appear before the board, at a time
stated, not less than 3 days after service of such summons, and show cause why the officer
should not execute an additional official bond with good and sufficient sureties.

2. Should such officer, after due notice, fail to appear at the time appointed, the matter may
be heard and determined in the officer’s absence. If, after examination, the board of county
commissioners shall be of the opinion that the bond of such officer has become insufficient, from
any cause whatever, the board shall require an additional bond, with such security as may be
deemed necessary.

3. The additional bond shall be executed and filed within such time as the board of county
commissioners may order, and if any officer shall fail to execute and file such additional bond
within the time specified by the order, the office held by the officer shall become vacant.

282.200. Forfeiture of office or appointment upon failure to file new or additional bond;
suspension of functions of office.

1. If any officer or person fails within 10 days from the date of a personal service, or within
30 days from the date of the first insertion of a publication or posted service, to file a new or
additional bond or undertaking, the office or appointment of the person or officer so failing shall
become vacant, and such officer or person shall forfeit such office or appointment. The office or
appointment shall be filled as in other cases of vacancy, and in the manner provided by law, and
the person applying to be released from liability on the bond or undertaking shall not be liable
thereon after the date provided for the vacating and forfeiting of such office or appointment.

2. If a number of sureties on any bond or undertaking, representing half the amount of the
penalty thereof, unite in the same, or file and serve separate statements as provided in NRS
282.180 to 282.220, inclusive, the right of such officer or person to exercise the duties and
functions of such office or appointment immediately ceases until the officer or person files and
has accepted and approved a new or additional bond or undertaking,

3. Whenever, by operation of NRS 282.180 to 282.220, inclusive, the functions of any sheriff
become suspended, the county clerk shall succeed to all the powers and discharge al! the duties
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of the sheriff of the county, during such suspension of the functions of the sheriff.
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282.120. Number of sureties on official bond.

Unless otherwise expressly provided, there shall be at least two sureties upon the official
bond of every officer.
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252.070. Deputies; clerical, investigational and operational staff.

1. All district attorneys may appoint deputies, who are authorized to transact all official
business relating to those duties of the office set forth in NRS 252.080 and 252.090 to the same
extent as their principals and perform such other duties as the district attorney may from time to
time direct. The appointment of a deputy district attorney must not be construed to confer upon
that deputy policymaking authority for the office of the district attorney or the county by which
the deputy district attorney is employed.

2. District attorneys are rcsponsible on their official bonds for all official malfeasance or
nonfeasance of the deputies. Bonds for the faithful performance of their official duties may be
required of deputies by district attorneys,

3. All appointments of deputies under the provisions of this section must be in writing and
must, togcther with the oath of office of the deputies, be recorded in the office of the recorder of
the county within which the district attorney legally holds and exercises his or her office.
Revocations of those appointments must also be recorded as provided in this section. From the
time of the recording of the appointments or revocations therein, persons shall be deemed to have
notice of the appointments or revocations.

4. Deputy district attomeys of counties whose population is less than 100,000 may engage in
the private practice of law. In any other county, except as otherwise provided in NRS 7.065 and
this subsection, deputy district attorneys shall not engage in the private practice of law. An
attorney appoinited to prosecute a person for a limited duration with limited jurisdiction may
engage in private practice which does not present a conflict with his or her appointment.

5. Any district attorney may, subject to the approval of the board of county commissioners,
appoint such clerical, investigational and operational staff as the execution of duties and the
operation of his or her office may require. The compensation of any person so appointed must be
fixed by the board of county commissioners.

6. In a county whosc population is 700,000 or more, deputics are governed by the merit
personnel system of the county.

1864, p. 143; CL 1873, §§ 3068, 3069; GS 1885, §§ 2280, 2281; CL 1900, §§ 2452, 2453; 1905,
P- 33; RL 1912, §§ 2849, 2850 1913, p. 108; RL 1912 (1919 Supp.), § 2848; CL 1929, §§
4848-4850; 1961, p. 215; 1969, p. 1465; 1973, p. 678; 1979, p. 523; 1985, p. 260; 1989, ch. 89, §
B, p. 203; 1993, ch. 507, § 2, p. 2088; 1993, ch. 547, § 1, p. 2259; 1993, ch. 609, § 34, p. 2529
1995, ch. 293, § 62(1), p. 675; 2001, ch. 370, § 34, p. 1745; 2005, ch. 209, § 6, p. 682; 2011, ch.
253,§43,p. 1128
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FILED
Electronically
2015-12-16 11:22:02 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 5281166

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
MICHAEL TODD BOTELHO,

Petitioner,
Vs. Case No. CR03-2156
JAMES BENEDETTI, WARDEN, STATE OF NEVADA, Dept. No. 3
Respondents.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 16th day of December, 2015, | electronically filed Volumes 1
through 8 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and
deposited Volume 9 containing sealed documents addressed to the Nevada Supreme Court 201 S.
Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for
postage and mailing in the United States Postal Service in Reno, Nevada.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).

Dated this 16th day of December, 2015.

Jacqueline Bryant
Clerk of the Court

By /s/Annie Smith
Annie Smith
Deputy Clerk
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FILED
Electronically
2015-12-16 11:23:04 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5281172

Recipients

TERRENCE - Notification received on 2015-12-16 11:23:03.598.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2015-12-16 11:23:03.536.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2015-12-16 11:23:03.676.

DIV. OF PAROLE & - Notification received on 2015-12-16 11:23:03.629.

PROBATION

SEAN SULLIVAN, - Notification received on 2015-12-16 11:23:03.567.

ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

12-16-2015:11:22:02

12-16-2015:11:22:31

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Certificate of Clerk

Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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FILED
Electronically
2016-01-13 03:51:05
Jacqueline Bryant
Clerk of the Court
Transaction # 53194

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156
Petitioner,
Dept. No. 3
VS.
JAMES BENEDETTI, STATE OF
NEVADA, et. al.,
Respondents.
/
ORDER FOR RESPONSES

Currently before the Court is a Petition for Writ of Extraordinary Mandamus (“the Petition”)
filed by Petitioner MICHAEL TODD BOTELHO on December 10, 2015. The Court has reviewed
the Petition and finds that the Petition refers to a Motion for Order to Show Cause filed by the
Petitioner August 21, 2015, and thereafter never submitted to the Court for consideration. The Court|
considers the Motion for Order to Show Cause submitted for consideration by reference in the
Petition.

The Court has reviewed the Petition and has determined that a response would assist the
Court. The Court has also reviewed the Motion for Order to Show Cause and has likewise
determined that a response would assist the Court.

IT IS HEREBY ORDERED the Washoe C;)unty District Attorney’s Office shall, within 30

days of the date of this Order, answer or otherwise respond to the Petition.

N L 0.0

vVJd. UJdo
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IT IS HEREBY FURTHER ORDERED the Washoe County District Attorney’s Office
shall, within 30 days of the date of this Order, answer or otherwise respond to the Motion for Order

to Show Cause.

IT IS SO ORDERED.

Dated this / %fvl day of January, 2016. QM Q? .
S %Z/

JEROME POLAHA
DISTRICT JUDGE
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Second Judicial District
Court of the State of Nevada, in and for the County of Washoe; that on the / 5
day of January, 2016, | deposited for mailing a copy of the foregoing to:

The following was served via e-filing:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following was served via USPS:

Michael Todd Botelho #80837
NNCC

P O Box 7000

Carson City, NV 89702

d
gn
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FILED
Electronically
2016-01-13 03:52:05 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5319429

Recipients

TERRENCE - Notification received on 2016-01-13 15:52:04.268.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-01-13 15:52:04.19.
ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-01-13 15:52:04.33.

DIV. OF PAROLE & - Notification received on 2016-01-13 15:52:04.299.
PROBATION

SEAN SULLIVAN, - Notification received on 2016-01-13 15:52:04.236.
ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

01-13-2016:15:51:05

01-13-2016:15:51:34

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Order...

Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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FILED
Electronically

2016-01-14 08:35:05 AN

Jacqueline Bryant
Clerk of the Court

Transaction # 5319889 : kiq

Code 3860

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL T. BOTELHO,
Case No. CR03-2156

Dept. No. 15

Petitioner

VS.

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, ET-AL,

Respondents

REQUEST FOR SUBMISSION
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2016-01-14 08:35:05 AM
Jacqueline Bryant

Clerk of the Court
Transaction # 5319889 : kjganes

1 ||Code 1075

2

3

4

5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE

9 ||MICHAEL T. BOTELHO,

10 Petitioner Case No. CR03-2156

" VS. Dept. No. 15

JAMES BENEDETTI, WARDEN,
13 || STATE OF NEVADA, ET-AL,

12

14 Respondents

15
10 AFFIDAVIT
17
18
19
20
21
22
23
24
25
26

27

28

JAN 1.3 2015
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FILED
Electronically
2016-01-14 09:27:26 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5320067

Recipients

TERRENCE - Notification received on 2016-01-14 09:27:25.767.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-01-14 09:27:25.689.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-01-14 09:27:25.845.

DIV. OF PAROLE & - Notification received on 2016-01-14 09:27:25.813.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-01-14 09:27:25.735.

ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

01-14-2016:08:35:05

01-14-2016:09:26:59

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Request for Submission

Affidavit in Support

Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 705


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3559004

V5. 706

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 706



V5. 707

FILED
. Electronically
2016-01-15 08:29:58 AM
hic, T Tl T §0F37 Jacqueline Bryant
iﬁjiﬁégﬁ ‘ &’4 £t Clerk of the Court
Post Office Box 7000

Transaction # 5322321 : kjones
Carson City, Nevada 89702-7000

INTHE ééf@g‘ffz JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR COUNTY OF _{uA SHog

AUCHAEL T~ PoTE L <o
2,3\
Plaintiff Case No: (g VD2V
vs REQUEST FOR SUBMISSION
fe ﬁ"?ﬁ)ti?’ u!;,s.éﬁf%!
STATE oF My, eT=Al
Respondent

Comes now, Plaintiff, fijctfi6/ 7 BotE Lty

(hereinafter “Plaintift™),

appearing in proper person, and files this Request for Submission, in the above entitled action

This Request is made pursuant to District Court Rules , whereas, Plaintiff respectfully
request that his

MOTIsN T ORD g1 CLERK T fRis”2) )

SARASTIon OF ALl kmc,{cs
AnD DLCKETIE RECSRD  To  PEriani s

submitted to the appropriate Honorable Court for a review and a decision

Dated this f /T.4

day of Japusby ,207L

/4)13&‘ Persona Plaintiff

JAN 1 4 2018

V5. 707
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{

[

et

-3

i

i

CERTIFICATE OF SERVICE 8Y MALL

Puesuant to NRCP Rule 5 1), heveby certity that [am the Peritioner Defendant named horom d
/ o Tand /L \
that on this day of A L 20 . uanled o true and corvect copy ot the

forvuoing Kﬁffﬁff@ 5{;:’5&{«{!555@?@ ro the followtng;

TOLTHE  FAUD AND (frstel
VAR ders”

BelenDele o be Yoasdes,
Coapd T STRICT ATTelney

Rens N, g 20-cez7

Po-Box L3O —_

7

i /
M;’}f Sy o
BY;,M o ///?Fﬁ%;: -
7 \ —




V5. 709

1 AFFIRMATION
Pursuant to NRS 239b.0:30

3 The undersigned does horeby attiem that the proceding document, )
3 " S

+ N EQRUEST R SubmilsSien/

3 Filed tn ease numhber: C/{i{} 3;4«(’5’2;

(Title of Ducument)

] é(p«mumem tloes not contain the social security number of any person

7 Oy

3 I Document containg the social seeurity number of a person as required by:

9 1 a specilic state or federal law, to wit
10

Il Or

12 (1 For the administrution of a public program

13 Or

4 O Foran application for a federal ar state grant
1A Or
16 L] Counficlential Family Cowrt Information Sheeat

(NRS 125.130. NRS 125, 230, and NRS 125h. 055)

17

8 || pare: (-4~ 20 L.
19 ’ il
20 S!gnnrmp)

Al 7 Ao E &é/v .

21 (Print Name)

22 pPrese —

(Attornay for)

5. 709



V5. 710

FILED
Electronically
2016-01-15 08:33:12 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5322344

Recipients

TERRENCE - Notification received on 2016-01-15 08:33:11.475.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-01-15 08:33:11.397.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-01-15 08:33:11.553.

DIV. OF PAROLE & - Natification received on 2016-01-15 08:33:11.506.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-01-15 08:33:11.443.

ESQ.

V5. 710
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

01-15-2016:08:29:58

01-15-2016:08:32:32

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Request for Submission

Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 711


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3560268

V5. 712

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 712
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

~y
4

FILED
Electronically

2016-01-15 08:39:11 AM

Jacqueline Bryant
Clerk of the Court

Transaction # 5322376 : kjo
Code 3860

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHEAL T. BOTELHO,

Case No. CR03-2156
Dept. No. 15

Plaintiff(s),

VS.

BENEDETTI, WARDEN
STATE OF NEVADA, ETAL,

Defendant(s).

REQUEST FOR SUBMISSION

nes

V5. 713




V5. 714
N THE SeconD TuDital DISTRICT Conet OF THE ik of NEUADR |
N ARD For TAE Count™ of wbSwhee

MICHAEBL T.asTELRD
TenHoNER

% 15

CASE No!L CROB- 218 WERT- WL Y

ENEDETT UIARDEN

STATE CENENADR eTAD o )
e bt S, REMUEST TR SUBMISSIGH
/ o SRCHD REOVEST

COMES  MICHAEL T. BOTELHG (N PROPER mﬁew‘ﬁm& TS REQUEST FOR

SUBMISSIO N (SECORND RERUEST) (N THE ABGWE ENTITLED  ACTION -
THiS SECOND REAUEST 15 MADE DUE TS CounRES CLERKES) AW ctlier

{
TUDEE HARDYS Tl DISREGARD OF GKTH OF OFRCE [DISTRICT (o URT RULES NRS

NEV-RULES oF CiVil PROCEDURE \THE KU CONSTITUTION (e (Wi Swtes

: L
CONSTUTURTON  ArlD BETELHOS RIGHT T& REDRESS HiS CRIEVANCE (NDER WHE

(ST EiDneT A Moo Wis m%ﬁmﬁym&\wf RIGHTS o DROCEDURAL JAND
= BRCESS CUARMNTED ® CuRISTIL|UALID Nead AND

SURSTANTINE DuE

URVTED. SRTES CoRSTIRUT@AE) PURSUATT TO HLS RUGHTRUSY BROUGHT[ootion

R SHOL caL %@mxﬁ COURTBAS PRONED ORCE AGRIN, TS WUWLWENESS T0. (ousl

TR AND. Pais mﬁ"‘?m‘t’iﬁ“{&%%ﬁé%&@@%ﬁW%&iﬁﬁ%;ﬁ&%&%\&g&g&@gﬁ@ ,,,,,,,,,,,,,
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THE UERK DD CHEE TUDGE HARDY Dorle MouR Renilsd Dumies, BoTelidos
CASE GalilD UASE pLACADY Penl VODED AsD HE WinlD HAYE peen ReLEASED,

HOUR IMMUKLTY DOES ST GINE You Tie RIGHT T8 BREAK THE (AW Yo

ARE NOT ALoUE e 1AL MOW AR A Ll B2 ,w;,s:,mﬁf@%i:saf - PROMSE
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T.NLCHAEL T DITELNC, S LIEOR UniDERTHE PenldiT U0 Peniury. wiel cad REuEsT

FOR. SUBIMSSON (SEC g.,ﬁ) B MOToN PR SHow CAUSE HEGRA ¢ }s’ TROUE @Wﬁw

B usc b2l Does ot dave THE S SN oF ANY PeRSons

JAN 14 Z016] - o pert PER 2%use Cidb. i
Rigte ot oF REQUE ST AND ALEDAKT (N SuART oF

T PACED A RUE MR o

e BRISES L Bog ROAE T, LT PSR
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V5. 715,

ATTIDRNIT

v %‘”‘ixt*é OF RENADA *\ Yy 55 CAFRBAT W &@%&g&%‘f MMCHAEL T BOTE LHD

CARSON COMWNTY FOR SEConD G R SUBMSS 0N

1O WHONIT CoNERNS ¢

T MICHAEL T BOTELRC THE UWDERSIGNED DO HERERR SWEBR UNDER THE

| PENALTY ofF TeRETURY, THAT THE ASSERTALNS OF IS APEDAVTT N SuPRT o

%{:’m‘%ﬂ REONEST PR SUBIMSSIOR ARE TRUE AND CORRECT,

T ASSERT THAT T FILED A INCSTon For, Siow CAuse ol 8-17- 28\ ] THiS

COURT JO_CHAUENGE MAlD FACTUALLY PRoVE THAT NBITHER RICHARD camiicy,

FORIVER, WASHEE CouNT DISTRICT ATIORNEY  NOR PRESENT  IMPERSINATING AS.

PuBlic oeFiepl (UNDER NRS 199,420 | CHRIS HICKS mid HHS DEPUTY DISTRIET

ma&gﬁéﬁyLﬁ,@m\:«f@Wi%gmwxg@mt;,,M,f.‘i%m%im« TTLES PosTionNS A THE DIRECT

ESUCT OF WEIR CALCUINTED DecePTion Ard Kalotine FALLURE TO oBTAIN_A

PROPER,  NALID. oD WAWFul BonD. T Holb 6FRLE. (SEE SHow GAUSE METlop)

AS A RESUE oF Te FRAUD MISREFRESETATIN &mﬁ%&&gx‘,,,&m\s«smﬂ\ﬁ\,,W.,&,.;\,f,;‘.,_,

NTERSONATING & PUBLC oFFL AL NOLATIONS oF o 6F oPRiceE \ e

PEORLES TRUST, VALID NEVADA 1AL, PROFESSGIAL. RULES 0F ConbucT A
D BN THESE (KDINDUALS  PRETENDING

OReTRUCTIoN OF Jugnes \A% PeRPETRATE
To HOWD office \ TME STRTE OF NelADA  willAWAULLY A MALICIOUSLY  BROUGHT

) CRMMNAL ACTION AGAMNST MCHABL T BaTe L0, THIS UlAWFuL, CRUUNAL

CTION , RESULTED. (0l THE LECAL ARREST, KIDNATRNG , ConiCTTon And CURRENT

WAEEAL ARD U CONSTTILTIONAL. RESTRAINT OF My Goo Giden LIBERTIES \

PURSUANT 7O NEUARA AND Ul LnliTed SATES  Cont ST W39)

NS O MATER OF PUBILC RECORD, T HAVE NeT Recedsd A FALE sTanle

oY OF taasion. GAa. SHOU CAUSE. T R ILED REBLSST i S uBlmi $Ston WY N

Q8- 2015 "\%?x ALY Flep on 8-22-101E, Tl TS CoufT SHiRKED T DURTES

AL WISTWCE 1T CoulkT

D B SURPED TS eI, T AfupTrER. FALED Folhma

CLERY, TAactialinds BEANT Abous TS (R0 RE SPeSE).

THG  CRiMmAL CoriDueT Cﬁ\‘i‘é%mi 'E’a"\ TE SnTe. S0 N\ CASE (S CN@(?:{

NOWDED 15 OhSTRUACT e ési: ﬁwsm:f TERE Ll % pm,f,@@mg\@s%lﬁ
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ARREST Aeld CONMICTIoN. ARE FacTuriN AYD LEEALLY [NULLAD VoL D .
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TG VARGAUN A0 S sTEMAtCAUY. DEWLEY By THE Luasios coundty

SHREREES OFACE THE  UNLAMUEUIAY. DecoPied PociTiont OF WAsHOE Cogady

DASTRICT atahuiey Add mlse el TES, MY eRimindatllyY  CulPADLE ATTRRNEYS

COULT. THIS COURT AnD EUERY JUDEE (N IT, ESPSCIALLY e cHeF TUDEE,

AN WARDS ARE AlD Have Beed Fully ADWSED OF THE  STIES UpNIAwWEL

PoadTion

U CRlOUS TRAT TuDGE HARD WAS ALLGIED TubeEe PolAtA Al D
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V5. 717

FILED
Electronically
2016-01-15 08:47:16 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5322403

Recipients

TERRENCE - Notification received on 2016-01-15 08:47:15.272.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-01-15 08:47:15.178.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-01-15 08:47:15.365.

DIV. OF PAROLE & - Notification received on 2016-01-15 08:47:15.3109.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-01-15 08:47:15.225.

ESQ.

V5. 717



V5. 718

Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

01-15-2016:08:39:11

01-15-2016:08:46:48

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Request for Submission

Deputy Clerk KJones

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 718


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3560282

V5. 719

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 719
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10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
25
26
27

28

FILED
Electronically
2016-02-02 04:25:57 H
Jacqueline Bryant
Clerk of the Court
Transaction # 534984

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156

Petitioner,
Dept. No. 3

VS.

JAMES BENEDETTI, STATE OF
NEVADA, et. al,
Respondents.
/

ORDER REGARDING MOTION TO ORDER COURT CLERK TO FORWARD
DISPOSITION OF ALL RECORDS IN THIS COURT AND DOCKETING RECORD TO
PETITIONER

Currently before the Court is MICHAEL TODD BOTELHO’s (“the Petitioner””) Motion to
Order Court Clerk to Forward Disposition of All Records in This Court and Docketing Record to
Petitioner (“the Motion”) filed November 24, 2015. The Motion was submitted for the Court’s
consideration January 15, 2016.

In the Motion, the Petitioner requests a true and correct docketing and disposition record
from 2003 to the present time for purposes of appeal.

Please find attached a full case history for case numbers CR03-2156 and CRO3P2156.

IT IS SO ORDERED.

Dated this ¢/ day of January, 2016. o Q J )/
\9{ - N ﬁ " k.z
el ]l T

JEROME POLAHA
DISTRICT JUDGE

NS, /720

M




V5. 721
SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE
Case History - CR03-2156
DEPT. D3
HON. JEROME M. POLAHA
Report Date & Time
11512016
2:57.50PM
Case Description: STATE VS, MICHAEL TODD BOTELHO (D3)
Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
Parties
APPE MICHAEL TODD BOTELHO - @154004
PNP Div. of Parole & Probation - DPNP
RESP STATE OF NEVADA - STATE
PATY John Reese Petty, Esq. - 10
PLTF STATE OF NEVADA - STATE
DA Terrence P. McCarthy, Esq. - 2745
DEFT MICHAEL TODD BOTELHO - @154004
PD Sean B. Sullivan, Esq. - 7534
DATY Gary Howard Hatlestad, Esq. - 1525
Charges
Charge No.  Charge Code Charge Date Charge Description
1 F610 10/8/2003 IND KIDNAPPING IN THE FIRST DEGREE
2 F110 10/8/2003 IND BATTERY WITH INTENT TO COMMIT SEXUAL ASSAULT ON A CHILD
3 F1000 10/8/2003 IND SEXUAL ASSAULT ON A CHILD
4 F1000 10/8/2003 IND SEXUAL ASSAULT ON A CHILD
5 F1000 10/8/2003 IND SEXUAL ASSAULT ON A CHILD
Plea Information
Charge No.  Plea Code Plea Date Plea Description
1 F610 12/11/2003 PLED GUILTY
2 F110 11/6/2003 PLED NOT GUILTY
3 F1000 12/11/2003 PLED GUILTY
4 F1000 12/11/2003 PLED GUILTY
5 F1000 12/11/2003 PLED GUILTY
Sentences
Date Charge No.  Charge Desc Time Served Sentence Text
4/7/2004 1 - Life With Poss of Parole NDOC LIFE WITH POSSIBLITY OF PAROLE AFTER A

MINIMUM OF 5 YEARS HAS BEEN SERVED WITH A
SPECIAL SENTENCE OF LIFETIME SUPERVISION TO
COMMENCE ANY TERM OF PROBATION, OR ANY TERM
OF IMPRISONMENT OR AFTER ANY PERIOD OF RELEASE
ON PAROLE + $632.00 RESTITUTION + FEES

4/7/2004 3 - Life With Poss of Parole NDOC LIFE WITH POSSIBLITY OF PAROLE AFTER A
MINIMUM OF 20 YEARS HAS BEEN SERVED TO BE
SERVED CONSECUTIVELY TO THE SENTENCE IMPOSED
IN COUNT L

4/7/2004 4 - Life With Poss of Parole NDOC LIFE WITH POSSIBILITY OF PAROLE AFTER A
MINIMUM OF 20 YEARS HAS BEEN SERVED TO BE
SERVED CONCURRENTLY WITH THE SENTENCES
IMPOSED IN COUNTS 1 AND 3.

4/7/2004 5 - Life With Poss of Parole NDOC LIFE WITH POSSIBILITY OF PAROLE AFTER A
MINIMUM OF 20 YEARS HAS BEEN SERVED TO BE
SERVED CONSECUTIVELY TO THE SENTENCES IMPOSED
IN COUNTS 1,3 AND 4.

Report Does Not Contain Sealed Cases or Confidential Information
Page 1 of 7




rXfSyray 22

1/1522016

2:57:50PM

Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
Release Information
Custody Status
Hearings
Department Event Description Sched. Date & Time Disposed Date
1 D3 ARRAIGNMENT 10/23/2003 08:30:00 10/23/2003
Event Extra Text: Disposition:
D455 10/23/2003
Department Event Description Sched. Date & Time Disposed Date
2 D3 ENTRY OF PLEA 11/6/2003 08:30:00 11/6/2003
Event Extra Text: Disposition:
D725 11/6/2003
COUNTS [, 11, I1I, IV, AND V OF THE INDICTMENT
Department Event Description Sched. Date & Time Disposed Date
3 D3 CHANGE OF PLEA 12/11/2003 08:30:00 12/11/2003
Event Extra Text: Disposition:
D655 12/11/2003
COUNTS 1, 3,4 AND 5 OF THE INFORMATION
Department Event Description Sched. Date & Time Disposed Date
4 D3 SENTENCING 2/11/2004 09:30:00 1/28/2004
Event Extra Text: SET FOR 2 HOURS - CLOSED HEARING Disposition:
D870 1/28/2004
Reset for February 18, 2004
Department Event Description Sched. Date & Time Disposed Date
5 D3 SENTENCING 2/18/2004 10:00:00 2/17/2004
Event Extra Text: Disposition:
D870 2/17/2004
Reset for Motions Hearing on March 11, 2004, at 10:00 and Sentencing
on April 7, 2004.
Department Event Description Sched. Date & Time Disposed Date
6 D3 HEARING... 3/11/2004 10:00:00 3/11/2004
Event Extra Text: ON MOTION Disposition:
D430 3/11/2004
Department Event Description Sched. Date & Time Disposed Date
7 D3 SENTENCING 4/7/2004 08:30:00 4/7/2004
Event Extra Text: Disposition:

D765 4/7/2004

Report Does Not Contain Sealed Cases or Confidential Information

Page 2 of 7
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1/15/2016

2:57:50PM

Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
Department Event Description Sched. Date & Time Disposed Date
8 D3 MOTION TO CONFIRM TRIAL 7/15/2004 08:30:00 12/11/2003
Event Extra Text: Disposition:
D845 12/11/2003
Department Event Description Sched. Date & Time Disposed Date
9 D3 TRIAL - JURY 7/26/2004 08:30:00 12/11/2003
Event Extra Text: 4 DAYS Disposition:
D84s 12/11/2003
Department Event Description Sched. Date & Time Disposed Date
10 D3 Request for Submission 8/13/2015 12:26:00 9/16/2015
Event Extra Text: MOTION TO DISMISS PETITION FOR WRIT OF Disposition:
HABEAS CORPUS $200 9/16/2015
Department Event Description Sched. Date & Time Disposed Date
11 D3 Request for Submission 9/23/2015 11:02:00 9/28/2015
Event Extra Text: REPLY AND OBJECTION TO OPPOSITION TO Disposition:
MOTION (PAPER ORDER NOT PROVIDED) §200 92812015
Department Event Description Sched. Date & Time Disposed Date
12 D3 Request for Submission 10/14/2015 09:04:00 12/10/2015
Event Extra Text: MOTION TO VACATE JUDGMENT OF CONVICTION Disposition:
AND NRCIV P RULE 9(b) FRAUD, FILED 9-22-15 - $200  12/1072015
Department Event Description Sched. Date & Time Disposed Date
13 D3 Request for Submission 10/19/2015 09:25:00 12/10/2015
Event Extra Text: PETITIONER'S MOTION FOR RE-CONSIDERATION Disposition:
FILED 10-1-15 - S200 12/10/2015
Department Event Description Sched. Date & Time Disposed Date
14 D3 Request for Submission 1/14/2016 10:48:00 1/15/2016
Event Extra Text: ECOND NOTICE WRIT OF MANDAMUS (PAPER Disposition:
ORDER NOT PROVIDED) $S200 1/15/2016
Department Event Description Sched. Date & Time Disposed Date
15 D3 Request for Submission 1/15/2016 08:55:00 1/15/2016
Event Extra Text: SECOND REQUEST (PAPER ORDER NOT PROVIDED) Disposition:
5200 1/15/2016
Agency Cross Reference
Code Agency Description Case Reference I.D.
Report Does Not Contain Sealed Cases or Confidential Information
Page 3 of 7
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/1512016

2:57:50PM

Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
DA District Attorney's Office DA318167
RJ Reno Justice's Court RCR2003011479
SC Supreme Court SCN 43247
SC Supreme Court SCN 69046
wC Washoe County Sheriff's Office WCSOWC03008924
Actions
Action Entry Date Code Code Description Text
10/8/2003 1795 Indictment
10/8/2003 1300 Bench Warrant Filed-Case Clsd BAIL SET AT $250,000.00 CASH ONLY
10/8/2003 3370 Order ... ORDER STAYING JUSTICE COURT PROCEEDINGS (RJC)
10/14/2003 3892 Return of Service B/W SERVED 10-10-03
10/15/2003 1325 ** Case Reopened
10/15/2003 1250 Application for Setting 10-23-03 @08:30
10/20/2003 4185 Transcript GRAND JURY TRANSCRIPT 10-8-03
10/20/2003 1775 General Receipt GRAND JURY (DA)
10/23/2003 MIN ***Minutes ARRAIGNMENT
10/30/2003 1810 Inmate Request Form Filed REQUEST RE: MISSED COURT DATE, REFERRED TO COUNSEL PER JUDGE POLAHA
11/6/2003 MIN ***Minutes
11/6/2003 MIN ***Minutes ENTRY OF PLEA
11/6/2003 1280 ** 60 Day Rule - Waived
11/20/2003 4185 Transcript 10/23/03 ARRAIGNMENT/ CONTINUED
12/8/2003 1250 Application for Setting 12-11-03 @08:30
12/11/2003 1785 Guilty Plea Memo/Agreement
12/11/2003 MIN ***Minutes MOTION FOR HANGE OF PLEA
12/22/2003 4185 Transcript 12/11/03 CHANGE OF PLEA
1/12/2004 4185 Transcript 11/6/03 ENTRY OF PLEA
1/26/2004 3839 Request Agree Ord Recp Discv
1/26/2004 2528 Not/Doc/R¢'d/Not/Cons/by Crt CONFIDENTIAL PSYCHOLOGICAL / SUBSTANCE ABUSE EVALUATION TO BE FILED UNDER SEAL ***SE¢
1/30/2004 4025 Stip & Ord to Continue SENTENCING TO 2-18-04
2/3/2004 2610 Notice ... NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER BAD ACT EVIDENCE AT SENTENCING HEARING
2/11/2004 4500 PSI - Confidential
2/13/2004 2645 Opposition to Mtn ... OPPOSITION TO STATE'S INTRODUCTION OF PRIOR OR OTHER BAD ACT EVIDENCE AT SENTENCING
2/17/2004 1250 Application for Setting 3-11-04 @10:00
2/17/2004 2528 Not/Doc/Re¢'d/Not/Cons/by Crt CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED UNDER SEAL ***SEALED™
2/20/2004 3795 Reply... IN OPPOSITION TO DEFENDANT'S OPPOSITION TO STATE'S INTRODUCTION OF OTHER BAD ACT EVID
2/24/2004 4025 Stip & Ord to Continue Sentencing reset for April 7, 2004. Motion Hearing set for March 11, 2004.
3/11/2004 MIN ***Minutes MOTIONS RE: MEDIA AND SEALING; RECUSAL OFJUDGE AND MARITAL PRIVILEGE
3/31/2004 4185 Transcript 3/11/04 HEARING ON MOTIONS
4/6/2004 1775 General Receipt GRAND JURY TRANSCRIPT - SEAN SULLIVAN, ESQ.
4/7/2004 1850 Judgment of Conviction
4/7/2004 MIN ***Minutes ENTRY OF JUDGMENT AND IMPOSTION OF SENTENCE

Report Does Not Contain Sealed Cases or Confidential Information
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1/1572016

2:57:50PM

Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
4/19/2004 4185 Transcript 4/7/04 SENTENCING
4/22/2004 2295 Mitn to Dismiss Counts ... COUNT If
4/28/2004 2905 Ord for Dismissal of Counts COUNT I
4/30/2004 2515 Notice of Appeal Supreme Court
4/30/2004 1310 Case Appeal Statement
5/3/2004 1350 Certificate of Clerk
5/3/2004 1365 Certificate of Transmittal
5/6/2004 1187 **Supreme Court Case No. ... SUPREME COURT CASE NO. 43247
5/6/2004 1188 Supreme Court Receipt for Doc SUPREME COURT CASE NO. 43247
5/17/2004 2230 Mtn Trial Trans. Public Exp
6/1/2004 3000 Ord Trial Transcript/Public$
4/6/2005 4134 Supreme Court Order Affirming SUPREME COURT CASE NO. 43247
5/3/2005 4145 Supreme Court Remittitur SUPREME COURT CASE NO. 43247
5/3/2005 4111 Supreme Ct Clk's Cert & Judg SUPREME COURT CASE NO. 43247
5/3/2005 4134 Supreme Court Order Affirming SUPREME COURT CASE NO. 43247
7/13/2005 2260 Mm to Relieve Counsel NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD AND TRANSFER OF
7/13/2005 1075 Affidavit ... OF DEFENDANT
7/13/2005 1030 Affidavit in Support... MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD AND TRANSFER OF RECORDS
8/18/2005 3860 Request for Submission DOCUMENT TITLE: MOTION FOR WITHDRAWAL OF ATTORNEY
9/13/2005 3060 Ord Granting Mtn ... ORDER GRANTING MOTION TO WITHDRAW COUNSEL
9/13/2005 1315 ** Case Closed
6/12/2007 FIE **Document Filed in Error fie - filed in wrong case / put in "P" case.
6/4/2012 4128 Supreme Court Order Denying SUPREME COURT CASE NO. 60556/ORDER DENYING PETITION - Transaction 2995756 - Approved By: NO
6/4/2012 NEF Proof of Electronic Service Transaction 2995817 - Approved By: NOREVIEW : 06-04-2012:16:43:46
7/31/2012 4128 Supreme Court Order Denying SUPREME COURT ORDER DENYING REHEARING - Transaction 3118134 - Approved By: NOREVIEW : 07-3
7/31/2012 NEF Proof of Electronic Service Transaction 3118173 - Approved By: NOREVIEW : 07-31-2012:11:04:10
8/22/2012 4131 Supreme Ct Not/Liew/Remittitur SUPREME COURT CASE NO. 60556/NOTICE IN LIEU OF REMITTITUR - Transaction 3168665 - Approved By
8/22/2012 NEF Proof of Electronic Service Transaction 3168719 - Approved By: NOREVIEW : 08-22-2012:14:27:23
7/24/2015 2300 Mtn to Dismiss Pet MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS - Transaction 5060792 - Approved By: MC
7/24/2015 NEF Proof of Electronic Service Transaction 5060978 - Approved By: NOREVIEW : 07-24-2015:09:54.48
8/11/2015 2490 Motion ... MOTION TO STRIKE AND OPPOSITION TO RESPONDENT'S MOTION TO DISMISS PETITION FOR POST-C
8/11/2015 1075 Affidavit ...
8/13/2015 3795 Reply... REPLY TO OPPOSITION TO MOTION TO DISMISS, AND OPPOSITION TO MOTION TO STRIKE - Transactic
8/13/2015 NEF Proof of Electronic Service Transaction 5092474 - Approved By: NOREVIEW : 08-13-2015:12:21:06
8/13/2015 3860 Request for Submission Transaction 5091960 - Approved By: YLLOYD : 08-13-2015:12:26:07
8/13/2015 NEF Proof of Electronic Service Transaction 5092489 - Approved By: NOREVIEW : 08-13-2015:12:26:52
8/13/2015 2526 Notice of Change of Attomey TERRENCE MCCARTHY OBO RESPONDENT IN PLACE OF GARY HATLESTAD - Transaction 5091963 - Apj
8/13/2015 NEF Proof of Electronic Service Transaction 5092514 - Approved By: NOREVIEW : 08-13-2015:12:41:02
8/19/2015 4330 Writ of Mandamus EXTRAORDINARY WRIT OF MANDAMUS FOR THE RECUSAL AND THE DISQUALIFICATION OF JUDGE P

Report Does Not Contain Sealed Cases or Confidential Information
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1/1572016

2:57:50PM

Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
8/21/2015 2490 Motion ... MOTION TO SHOW CAUSE
8/25/2015 3790 Reply to/in Opposition REPLY TO OPPOSITION TO MOTION TO STRIKE
8/27/2015 1020 Addendum ADDENDUM TO SHOW CAUSE MOTION
9/16/2015 3060 Ord Granting Mtn ... ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING MOTION TO STRIKE - Transaction 514
9/16/2015 $200 Request for Submission Complet
9/16/2015 NEF Proof of Electronic Service Transaction 5143730 - Approved By: NOREVIEW : 08-16-2015:12:03:55
9/22/2015 2490 Motion ... MOTION TO VACATE JUDGMENT OF CONVICTION AND INR IV.P RULE 9 (6)FRAUD
9/22/2015 1030 Affidavit in Support...
9/22/2015 3860 Request for Submission DOCUMENT TITLE: REPLY AND OBJECTION TO OPPOSITION TO MOTION (PAPER ORDER NOT PROVIC
9/25/2015 2645 Opposition to Mtn ... OPPOSITION TO "MOTION TO VACATE JUDGMENT OF CONVICTION AND NRCIV P. RULE 9 (b} FRAUD -~
9/25/2015 NEF Proof of Electronic Service Transaction 5158987 - Approved By: NOREVIEW ; 09-25-2015;10:33:51
9/28/2015 S200 Request for Submission Complet
10/1/2015 2175 Mtn for Reconsideration MOTION FOR RECONSIDERATION
10/2/2015 2610 Notice ... JUDICIAL NOTICE
10/6/2015 2645 Opposition to Mt ... OPPOSITION TO MOTION FOR RECONSIDERATION - Transaction 5173465 - Approved By: TBRITTON : 10-(
10/6/2015 NEF Proof of Electronic Service Transaction 5173760 - Approved By: NOREVIEW : 10-06-2015:09:56:34
10/9/2015 3795 Reply... REPLY AND OBJECTION TO OPPOSITION TO MOTION TO VACATE JUDGMENT OF CONVICTION FOR NF
10/14/2015 3860 Request for Submission Transaction 5187258 - Approved By: YVILORIA : 10-14-2015:08:59:59
10/14/2015 NEF Proof of Electronic Service Transaction 5187367 - Approved By: NOREVIEW : 10-14-2015:09:00:52
10/15/2015 3795 Reply... REPLY AND OBJECTION TO OPPOSTION TO MOTION FOR RECONSIDERATION
10/19/2015 3860 Request for Submission Transaction 5193956 - Approved By: YVILORIA : 10-19-2015:09:23:13
10/19/2015 NEF Proof of Electronic Service Transaction 5194069 - Approved By: NOREVIEW : 10-19-2015:09:24:17
10/19/2015 2515 Notice of Appeal Supreme Court Appellant, MICHAEL TODD BOTELHO, proper
10/22/2015 1310E  Case Appeal Statement Transaction 5200845 - Approved By: NOREVIEW : 10-22-2015.09:18:07
10/22/2015 1350 Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL - Transaction 5200845 - Approved By: |
10/22/2015 NEF Proof of Electronic Service Transaction 5200851 - Approved By: NOREVIEW : 10-22-2015:09:19:08
10/28/2015 1188 Supreme Court Receipt for Doc SUPREME COURT NO. 69046/RECEIPT FOR DOCUMENTS - Transaction 5210628 - Approved By: NOREVIE
10/28/2015 NEF Proof of Electronic Service Transaction 5210645 - Approved By: NOREVIEW : 10-28-2015:14:33:186
11/13/2015 NEF Proof of Electronic Service Transaction 5233405 - Approved By: NOREVIEW : 11-13-2015:08:59:30
11/13/2015 4126 Supreme Ct Order Directing... SUPREME COURT NO. 68046 / ORDER DIRECTING TRANSMISSION OF RECORD - Transaction 5233396 -.
11/24/2015 2490 Motion ... MOTION TO ORDER COURT CLERK TO FOWARD DISPOSTION OF ALL RECORDS IN THE THIS COURT A
11/24/2015 FIE **Document Filed in Error FIE - Duplicate Entry asmith 11/24/15
11/24/2015 FIE **Document Filed in Error FIE - Duplicate Entry asmith 11/24/15
12/3/2015 3370 Order ... DENYING REQUEST TO DISQUALIFY JUDGE POLAHA - Transaction 5261438 - Approved By: NOREVIEW :
12/3/2015 NEF Proof of Electronic Service Transaction 5261445 - Approved By: NOREVIEW : 12-03-2015:11:17:16
12/10/2015 NEF Proof of Electronic Service Transaction 5273823 - Approved By: NOREVIEW : 12-10-2015:15:33:00
12/10/2015 2842 Ord Denying Motion FOR RECONSIDERATION - Transaction 5273820 - Approved By: NOREVIEW : 12-10-2015:15:32:00
12/10/2015 NEF Proof of Electronic Service Transaction 5273807 - Approved By: NOREVIEW : 12-10-2015:15:29:50
12/10/2015 S200 Request for Submission Complet

Report Does Not Contain Sealed Cases or Confidential Information
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1/1572016
2:57:50PM
Case Description: STATE VS. MICHAEL TODD BOTELHO (D3)

Case ID: CR03-2156 Case Type: CRIMINAL Initial Filing Date: 10/8/2003
12/10/2015 2842 Ord Denying Motion Transaction 5273801 - Approved By: NOREVIEW : 12-10-2015:15:28:51
12/10/2015 5200 Request for Submission Complet
12/10/2015 3645 Petition ... PETITION FOR EXTRADORDINARY WRIT OF MANDAMUS
12/10/2015 3862 **Criminal Submit DOCUMENT TITLE: "NO S$1 BUILT" PETITION FOR EXTRADORDINARY WRIT OF MANDAMUS (PAPER OR
12/16/2015 NEF Proof of Electronic Service Transaction 5281172 - Approved By: NOREVIEW : 12-16-2015:11:23:31
12/16/2015 1350 Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - RECORD ON APPEAL - Transaction 5281166 - Approved By
1/13/2016 3370 Order ... ORDER FOR RESPONSE - Transaction 5319424 - Approved By: NOREVIEW : 01-13-2016:15:51:34
1/13/2016 NEF Proof of Electronic Service Transaction 5319429 - Approved By: NOREVIEW : 01-13-2016:15:52:23
1/14/2016 1030 Affidavit in Support... AFFIDAVIT OF MICHAEL T. BOTELHO IN SUPPORT OF REQUEST FOR SUBMISSION - Transaction 53198t
1/14/2016 3860 Request for Submission SECOND NOTICE WRIT OF MANDAMUS (PAPER ORDER NOT PROVIDED) - Transaction 5319889 - Approvi
1/14/2016 NEF Proof of Electronic Service Transaction 5320067 - Approved By: NOREVIEW : 01-14-2016.09:27:44
1/15/2016 3860 Request for Submission MOTION TO ORDER CLERK TO FORWARD DISPOSITION OF ALL RECORDS AND DOCKETING RECORD
1/15/2016 NEF Proof of Electronic Service Transaction 5322344 - Approved By: NOREVIEW : 01-15-2016:08:33:40
1/15/2016 3860 Request for Submission SECOND REQUEST (PAPER ORDER NOT PROVIDED) - Transaction §322376 - Approved By: KJONES : 01-1
1/15/2016 NEF Proof of Electronic Service Transaction 5322403 - Approved By: NOREVIEW : 01-15-2016:08:47:45
1/15/2016 $200 Request for Submission Complet
1/15/2016 S200 Request for Submission Complet

Report Does Not Contain Sealed Cases or Confidential Information
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SECOND JUDICIAL DISTRICT COURT

COUNTY OF WASHOE
Case History - CRO3P2156
DEPT. D3
HON. JEROME M. POLAHA
Report Date & Time
1/1572016
2:58:29PM
Case Description: POST: MICHAEL TODD BOTELHO (D3)
Case ID: CRO03P2156 Case Type: POST CONVICTION Initial Filing Date: 3/6/2006
Parties

RESP STATE OF NEVADA - STATE
PETR MICHAEL TODD BOTELHO - @154004
DA Terrence P. McCarthy, Esq. - 2745
CAA Mary Lou A. Wilson, Esq. - 3329

Charges
Charge No. Charge Code Charge Date Charge Description

Plea Information
Charge No. Plea Code Plea Date Plea Description
Release Information
Custody Status
Hearings
Department Event Description Sched. Date & Time Disposed Date
1 D3 EVIDENTIARY HEARING 5/11/2007 13:30:00 5/11/2007
Event Extra Text: Disposition:

D355 5/11/2007
PETITION DENIED, STATE TO PREPARE THE ORDER

Code

SC

Agency Description

Supreme Court

Agency Cross Reference
Case Reference 1.D.

SCN 49586

Action Entry Date

3/6/2006

3/6/2006

3/6/2006

3/6/2006

3/6/2006

3/6/2006

4/4/2006

6/5/2006

1955

2385

3565

1670

1030

2180

3862

3370

Code

Code Description

Memorandum Points& Authorities
Mt Proceed Forma Pauperis

Pet Post-Conviction Relief
Ex-Parte Mm...

Affidavit in Support...

Min for Recusal

**Criminal Submit

Order ...

Actions
Text
IN SUPPOR OF PETITION FOR POST CONVICTION

FOR APPOINTMENT OF COUNSEL

OF MOTION TO PROCEED IN FORMA PAUPERIS

DOCUMENT TITLE: MOTION TO PROCEED IN FORMA PAUPERIS / POST CONVICTION

ORDER TO PROCEED IN FORMA PAUPERIS

Report Does Not Contain Sealed Cases or Confidential Information
Page 1 of 3
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17152016

2:58:29PM

Case Description: POST: MICHAEL TODD BOTELHO (D3)

Case ID: CRO3P2156 Case Type: POST CONVICTION Initial Filing Date: 3/6/2006
6/5/2006 2715 Ord Appointing Counsel ORDER FOR RESPONSE AND APPOINTMENT OF COUNSEL
6/27/2006 2610 Notice ... NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS TO FILE SUPPLEMENTAL PETITIOIN TO RUN FI
6/30/2006 2715 Ord Appointing Counsel AMENDED ORDER FOR RESPONSE AND APPOINTMENT OF COUNSEL
7/17/2006 2610 Notice ... NOTICE OF DICIPLINARY HEARING AND POSSIBLE MOTION TO CONTINUE SUBMISSION OF SUPPLEME
7/25/2006 3862 **Criminal Submit DOCUMENT TITLE: EXPARTE REQUEST FOR DOCUMENTS TO BE COPIED BY THE WASHOE COUNTY (
7/26/2006 1670 Ex-Parte Mmn... EXPARTE REQUEST FOR DOCUMENTS TO BE COPIED BY THE WASHOE COUNTY CLERK'S OFFICE N ¢
7/26/2006 2610 Notice ... OF FILE REVIEWED AND POTENTIAL EXHIBITS USED FOR SUPPLEMENTAL PETITION FOR WRIT OF HA
7/28/2006 1675 Ex-Parte Ord... EXPARTE ORDER FOR DOCUMENTS TO BE COPIED BY THE WASHOE COUNTY CLERK'S OFFICE IN SU
8/8/2006 4100 Supplemental Petition FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
8/8/2006 1670 Ex-Parte Mtn... (SEALED) FOR APPROVAL OF FES IN THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS {
8/9/2006 3862 **Criminal Submit DOCUMENT TITLE: EX PARTE APPLICATION FOR FEES/ SUPPLEMENTAL PETITION FOR WRIT OF HABI
8/14/2006 1670 Ex-Parte Mtn... REQUESTING APPOINTMENT OF DR. MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN SUPPORT OF ¢
8/14/2006 3862 **Criminal Submit DOCUMENT TITLE: EX PARTE MOTION REQUESTING APPOINTMENT OF DR. MAHAFFEY FOR PSYCHO
8/23/2006 3370 Order ... (SEALED) EXPARTE ORDER FOR APPROVAL OF FEES IN THE SUPPLEMENTAL PETITION FOR WRIT OF
9/6/2006 3060 Ord Granting Mtn ... ORDER GRANTING EX-PATE MOTION REQUESTING APPOINTMENT OF DR. MAHAFFEY FOR PSYCHOSI
10/9/2006 2155 Mtn Partial Dismissal ...
10/9/2006 1130 Answer ... ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVIC
10/9/2006 3897 Retum
10/18/2006 2645 Opposition to Mtn ... OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF THE SUPPLEMENTAL PETITION FOR WRIT OF H
10/26/2006 3795 Reply... REPLY TO OPPSOTION TO MOTION FOR PARTIAL DISMISSAL OF PETITION AND SUPPLEMENTAL PETI
10/26/2006 3860 Request for Submission DOCUMENT TITLE: MOTION FOR PARTIAL DISMISSAL OF PETITION AND SUPPLEMENTAL PETITION F(C
12/14/2006 2610 Notice ... NOTICE OF INVESTIGATION AND AMENDED SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPU:
12/29/2006 3370 Order ...
1/8/2007 1670 Ex-Parte Mtn.... (SEALED) EXPARTE MOTION FOR APPROVAL OF FEES IN THE CONTINUED SUPPORT OF THE SUPPLE
1/9/2007 1250 Application for Setting Evidentiary Hearing: May 11, 2007, at 1:30 pm, 2 hours
1/9/2007 1675 Ex-Parte Ord... (SEALED) EXPARTE ORDER FOR APPROVAL OF FEES IN THE CONTINUED SUPPORT OF THE SUPPLEM
4/12/2007 3340 Ord to Produce Prisoner
4/12/2007 1260 Application Produce Prisoner
4/30/2007 2610 Notice ... OF DR. MARTHA MAHAFFEY'S PSYCHOSEXUAL REPORT IN SUPPORT OF THE SUPPLEMENTAL PETITIt
5/11/2007 MIN ***Minutes EVIDENTIARY HEARING
5/22/2007 1670 Ex-Parte Mn... (SEALED) EX PARTE MOTION FOR APPROVAL OF FEES IN THE PREPARATION AND COMPLETION OF T
5/31/2007 1675 Ex-Parte Ord... (SEALED) FOR APPROVAL OF FEES IN THE PREPARATION AND COMPLETION OF THE EVEDENTIARY F
5/31/2007 2515 Notice of Appeal Supreme Court missing at time of rebuild and qa - asmith 01/15/16
5/31/2007 2840 Ord Denying ... PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
6/1/2007 3868  Reqto Crt Rptr - Rough Draft
6/1/2007 1310 Case Appeal Statement
6/5/2007 1350 Certificate of Clerk
6/5/2007 1365 Centificate of Transmittal
6/11/2007 1188 Supreme Court Receipt for Doc SUPREME COURT CASE NO. 49586

Report Does Not Contain Sealed Cases or Confidential Information
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V1512016

2:58:29PM

Case Description: POST: MICHAEL TODD BOTELHO (D3)

Case ID: CRO3P2156 Case Type: POST CONVICTION Initial Filing Date: 3/6/2006
6/11/2007 4185 Transcript WRIT OF HABEAS CORPUS 5/11/07
6/11/2007 1187 **Supreme Court Case No. ... SUPREME COURT CASE NO. 49586
6/12/2007 2540 Notice of Entry of Ord
6/25/2007 3370 Order ... PAYMENT OF TRANSCRIPT FEES GRANTED AND THAT THE NEVADA STATE PUBLIC DEFENDER PAY S
9/17/2007 1670 Ex-Parte Mtn... FOR APPROVAL OF FEES IN THE APPELLANT'S OPENING BRIEF AND APPELLANT'S APPENDIX IN THE |
9/20/2007 1675 Ex-Parte Ord... FOR APPROVAL OF FEES IN THE APPELLANT'S OPENING BRIEF AND APPELANT'S APPENDIX IN THE D
11/5/2007 1325 ** Case Reopened
11/5/2007 1670 Ex-Parte M. EXPARTE MOTION FOR FEES IN THE PREPARATION AND COMPLETION OF THE REPLY BRIEF IN THE L
11/5/2007 3862 **Criminal Submit
12/17/2007 1315 ** Case Closed
12/17/2007 1675 Ex-Parte Ord... EXPARTE ORDER FOR FEES IN THE PREPARATION AND COMPLETION OF THE REPLY BRIEF IN THE DI
5/19/2008 4134 Supreme Court Order Affirming SUPREME COURT CASE NO. 49586
6/11/2008 4134 Supreme Court Order Affirming SUPREME COURT CASE NO. 49586
6/11/2008 4145 Supreme Court Remittitur SUPREME COURT CASE NO. 49586
6/11/2008 4111 Supreme Ct Clk's Cert & Judg SUPREME COURT CASE NO. 49586
1/27/2010 2385 Mtn Proceed Forma Pauperis MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
1/27/2010 3860 Request for Submission DOCUMENT TITLE: IFP/MOTION FOR APPOINTMENT OF COUNSEL/PETITION FOR WRIT OF HABEAS CC
1/27/2010 3585 Pet Writ Habeas Corpus PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
1/27/2010 1030 Affidavit in Support... AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA PAUPERIS
1/27/2010 2490 Motion ... MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 34.750
2/17/2010 3335 Ord Proceed Forma Pauperis AND REFERRING MATTER TO D3 FOR DETERMINATIONAS TO WHETHER COUNSEL SHOULD BE APPO!I
2/17/2010 NEF Proof of Electronic Service Transaction 1326388 - Approved By: NOREVIEW : 02-17-2010:12:06:13
2/18/2010 2180 Mitn for Recusal
2/18/2010 1030 Affidavit in Support... AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR RECUSAL
12/28/2011 2490 Motion ... PETITIONERS MOTION FOR WRIT OF QUO WARRANTO AND SUPPORTING MEMORANDUM (N SUPPOR
3/6/2012 2490 Motion ... PETITIONER'S MOTION TO CORRECT CLERKS ERROR AND AS A MATTER OF LAW, ISSUE A DIRECTED

Report Does Not Contain Sealed Cases or Confidential Information
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Second Judicial District
Court of the State of Nevada, in and for the County of Washoe; that on the 92
day of February, 2016, | deposited for mailing a copy of the foregoing to:

The following was served via e-filing:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

The following was served via USPS:

Michael Todd Botelho #80837
NNCC

P O Box 7000

Carson City, NV 89702

i

5,731 |
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FILED
Electronically
2016-02-02 04:26:58 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5349853

Recipients

TERRENCE - Notification received on 2016-02-02 16:26:57.331.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-02-02 16:26:57.268.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-02-02 16:26:57.393.

DIV. OF PAROLE & - Notification received on 2016-02-02 16:26:57.362.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-02-02 16:26:57.3.
ESQ.

V5. 732



V5. 733

Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

02-02-2016:16:25:57

02-02-2016:16:26:26

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Order...

Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 733


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3574590
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO
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Jacqueline Bryant
Clerk of the Court

PM

Transaction # 5349888
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,

Case No. CR03-2156
Petitioner,

Dept. No. 3

VS.

JAMES BENEDETTI, STATE OF
NEVADA, et. al,

Respondents.
/

ORDER DENYING REQUEST FOR SUBMISSION

Currently before the Court is MICHAEL TODD BOTELHO’s (“the Petitioner”) Request for
Submission filed January 14, 2016, regarding the Petitioner’s Petition for Writ of Extraordinary
Mandamus (“the Petition”) directed to former Chief Judge the Honorable David A. Hardy.! The
Court has reviewed the Request for Submission and the accompanying Affidavit.

The Petitioner contends that Chief Judge Hardy ignored, or otherwise failed to rule on the
Petition. This contention is belied by the record. Chief Judge Hardy issued an Order denying the
Petition on December 3, 2015.

A review of the certificate of service included with the Order indicates that former counsel
for the Petitioner and the District Attorney’s office were served a copy of Chief Judge Hardy’s
Order by electronic filing, however; the Petitioner was not mailed a hardcopy. In light of this fact,

the Court has mailed a copy of the December 3, 2015, Order with this Order.

| The Honorable Patrick Flanagan replaced the Honorable David A. Hardy as Chief Judge beginning January 4, 2016.

N/ 7900
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1 Accordingly, since the matter has already been decided, the Court need not take any further
2 || action at this time. The Request for Submission filed January 14, 2016, is hereby DENIED.
3 IT IS SO ORDERED.

gm
4 Dated this _OZM’day of JZacmy d/ w
5

JE OME POLAHA
STRICT JUDGE
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ERTIFICATE OF MAILING

| hereby certify that | am an employee of the Second Judicial District
Court of the State of Nevada, in and for the County of Washoe; that on the 52
day of February, 2016, | deposited for mailing a copy of the foregoing to:

The following was served via e-filing:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

The following was served via USPS:

Michael Todd Botelho #80837
NNCC

P O Box 7000

Carson City, NV 89702
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FILED
Electronically
2016-02-02 04:32:49 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5349889

Recipients

TERRENCE - Notification received on 2016-02-02 16:32:48.477.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-02-02 16:32:48.414.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-02-02 16:32:48.523.

DIV. OF PAROLE & - Natification received on 2016-02-02 16:32:48.508.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-02-02 16:32:48.445.

ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

02-02-2016:16:31:44

02-02-2016:16:32:17

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Ord Denying

Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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2016-02-03 02:11:32 PM
Jacqueline Bryant
Clerk of the Court
3880 Transaction # 5351474 : yviloria

HERBERT B. KAPLAN
Deputy District Attorney
Nevada State Bar 7395
P.O. Box 11130

Reno, NV 89520-0027
(775) 337-5700

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE,

* K K
MICHAEL TODD BOTELHO,
Petitioner,

Vs. Case No. CR03-2156
JAMES T. BENEDETTI, STATE OF Dept. No. 3
NEVADA, et. Al

Respondent. /

RESPONSE TO PETITION FOR EXTRAORDINARY WRIT OF MANDAMUS

COMES NOW Christopher J. Hicks, Washoe County District Attorney, through Herbert
B. Kaplan, Deputy District Attorney, and responds pursuant to the Order For Responses entered
in this matter on January 13, 2016, to the Petition for Extraordinary Writ of Mandamus filed
herein by Mr. Botelho on December 10, 2015.
/!
/!
/!
/!
/!
/!
/!
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This Response is made pursuant to the Order For Responses entered in this matter on

January 13, 2016, the Nevada Rules of Civil Procedure and is based on and supported by the

attached Memorandum of Points and Authorities, as well as all papers and pleadings on file

herein.
Dated this 3™ day of February, 2016.
CHRISTOPHER J. HICKS
District Attorney

By __ /s/ Herbert B. Kaplan

HERBERT B. KAPLAN
Deputy District Attorney
P.O. Box 11130

Reno, NV 89520-0027
(775) 337-5700
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MEMORANDUM OF POINTS AND AUTHORITIES
l. Introduction

There is no legal basis for a writ of mandamus to issue. Any argument that the Washoe
County District Attorney is subject to the provisions of NRS 282.090 is misplaced. The specific
provisions of NRS Chapter 252, not those general provisions contained in NRS Chapter 282,
apply to that office. The bond of the Washoe County District Attorney is valid and in
compliance with the relevant law. No action is appropriate or required under the circumstances.
On that basis, the Petition must be denied without further consideration.

Even assuming, however, that Mr. Botelho is correct as to the alleged flaw in the bond,
his claim that that flaw at any point in the process retroactively invalidates Mr. Hicks’ office is
without any legal support and, in fact, is in direct contravention of the relevant statutory
provisions, case law and logic.

Mr. Botelho also fails to indicate or evidence in any manner whatsoever that he has
submitted to the Washoe County Board of County Commissioners any affidavit for them to
consider this issue in the first place. By the filing of his Petition prior to even submitting the
matter to the Board of County Commissioners, Mr. Botelho is placing the cart before the horse.
The Petition is premature and must be denied on that basis as well.

Moreover, it is clear that the instant petition is nothing more than Mr. Botelho’s most
recent attempt to collaterally attack his criminal conviction. In connection with Mr. Botelho’s
conviction, by an Indictment filed in this case on October 8, 2003, Mr. Botelho was charged with
one count kidnapping in the first degree, a violation of NRS 200.310-1 and NRS 200.320, a
felony; one count of battery with the intent to commit sexual assault on a child, a violation of
NRS 200.400, a felony; and three counts of sexual assault on a child, a violation of NRS
200.366, a felony. On December 11, 2003, Mr. Botelho entered his guilty pleas to the
kidnapping count as well as to the three counts of sexual assault on a child. In so doing, Mr.

Botelho admitted to kidnapping the 14-year-old victim and perpetrating three distinct acts of
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sexual assault upon her: forcing her to perform fellatio on him, subjecting her to cunnilingus, and
subjecting her to vaginal intercourse. Mr. Botelho procured the victim’s presence by
fraudulently luring her to the location under the guise of an offer of a babysitting job.

The attempt to collaterally attack that conviction in this manner is curious in light of the
fact that Mr. Hicks was not involved in Mr. Botelho’s prosecution and in fact did not become the
Washoe County District Attorney until January 2015, long after Mr. Botelho’s conviction. Even
assuming Mr. Hicks’ bond is insufficient, it would have no impact on Mr. Botelho’s conviction
and incarceration. Accordingly, Mr. Botelho has no standing to pursue this matter. This Court
must recognize the Petition for what it is and deny the same.

1. Statement of the Case

The instant Petition For Writ of Mandamus was initiated by Mr. Botelho on December
10, 2015, seeking for this Court to compel the Washoe County Board of County Commissioners
(hereinafter referred to as “County Commission”) to comply with the provisions of NRS 282.090
by summoning Christopher Hicks, the Washoe County District Attorney, to appear before that
body to explain the alleged deficiency in his bond with regard to the number of sureties.! M.
Botelho specifies that the Petition is “brought forth as it relates directly to Botelho’s Case CR03-
2156, in this Court.”

On January 13, 2016, this Court entered its order requiring the Washoe County District
Attorney’s Office to respond to the Petition. In addition, it references the Motion for Order to
Show Cause filed by Mr. Botelho in this action suggesting that Mr. Hicks and the Washoe
County District Attorney’s Office, including Terrance McCarthy?, Deputy District Attorney, do

not have standing in this case. Aside from that, the Motion does not include much more than the

" The writ of “[qJuo warranto generally is available to challenge an individual's right to hold office and to oust the
individual from the office if the individual's claim to it is invalid or has been forfeited.” Lueck v. Teuton, 125 Nev.
674, 678,219 P.3d 895, 898 (2009). Mr. Botelho does not seek that remedy, but instead seeks only that stated
herein.

2 Mr. McCarthy is the Deputy District Attorney in the Appellate Division of the Washoe County District Attorney’s
Office assigned to handle Mr. Botelho’s post conviction attacks on his conviction.
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Petition in terms of allegations. The Petition itself was directed toward the County Commission,
not the District Attorney’s Office. The action in which the petition was filed is the criminal
action that resulted in Mr. Botelho’s criminal conviction. While the District Attorney’s Office
participated in that action by prosecuting the case on behalf of the State of Nevada, the Office
was not a party to that action. Under the circumstances, it is inappropriate to require the District
Attorney’s Office to respond to Mr. Botelho’s frivolous, flawed petition. However, the District
Attorney’s Office files this Response in compliance with that order in an effort to have this
matter disposed of as quickly and as efficiently as possible.
1. Legal Analysis and Discussion

A. Standard for Writ of Mandamus

A writ of mandamus will issue when the respondent has a clear, present legal duty to act.
NRS 34.160; Gill v. St. ex rel. Booher, 75 Nev. 448, 345 P.2d 421 (1959). Mandamus is a proper
remedy to compel performance of an act when there is no plain, speedy, and adequate remedy at
law in order to compel the performance of an act which the law requires as a duty resulting from
an office. See NRS 34.160; NRS 34.170. The writ will not issue if the petitioner has a plain,
speedy, and adequate remedy in the ordinary course of law. NRS 34.170. However, the issuance
of a writ of mandamus is purely discretionary with the court. See Hickey v. District Court, 105
Nev. 729, 731, 782 P.2d 1336, 1338 (1989) (mandamus and prohibition); State ex rel. Dep't
Transp. v. Thompson, 99 Nev. 358, 361, 662 P.2d 1338, 1339 (1983) (mandamus). Mandamus
will not lie to control discretionary action, Gragson v. Toco, 90 Nev. 131, 520 P.2d 616 (1974),
unless discretion is manifestly abused or is exercised arbitrarily or capriciously. Henderson v.
Henderson Auto, 77 Nev. 118, 359 P.2d 743 (1961).

B. Bond Valid

Mr. Botelho’s claim is frivolous, harassing and fatally flawed. He asserts that Mr. Hicks’
bond is invalid as it allegedly fails to comply with the provisions of NRS 282.120. However, the

provisions of NRS Chapter 282 do not apply to the office of Washoe County District Attorney,
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aside from NRS 282.163. The provisions of NRS Chapter 282 apply to state officers with that
exception.

NRS 252.030 applies to the bond of the office of district attorney and provides that
“Unless a blanket fidelity bond is furnished by the county, before entering upon the duties of his
or her office, the district attorney shall execute and file with the county clerk a bond to the
county, conditioned for the faithful performance of his or her duties, the penalty of the bond to
be fixed by the board of county commissioners.”

This is an issue of statutory analysis. Statutory analysis begins with the plain meaning
rule. We the People Nevada v. Secretary of State, 124 Nev. 874, 881, 192 P.3d 1166, 1170-71
(2008). If the Legislature's intention is apparent from the face of the statute, there is no room for
construction, and this court will give the statute its plain meaning. Madera v. SIIS, 114 Nev. 253,
257,956 P.2d 117, 120 (1998). Statutes should be read as a whole, so as not to render
superfluous words or phrases or make provisions nugatory. Southern Nev. Homebuilders v. Clark
County, 121 Nev. 446, 449, 117 P.3d 171, 173 (2005). If the statute is ambiguous, meaning that
it is capable of two or more reasonable interpretations, In re Candelaria, 126 Nev. 408, 412, 245
P.3d 518, 520 (2010), the court will “look to the provision's legislative history and the ... scheme
as a whole to determine what the ... framers intended,” We the People, 124 Nev. at 881, 192 P.3d

(13K

at 1171, and will examine “ ‘the context and the spirit of the law or the causes which induced the
legislature to enact it.” ” Leven v. Frey, 123 Nev. 399, 405, 168 P.3d 712, 716 (2007) (quoting
McKay v. Bd. of Supervisors, 102 Nev. 644, 650-51, 730 P.2d 438, 443 (1986)); accord State,
Bus. & Indus. v. Granite Constr., 118 Nev. 83, 87, 40 P.3d 423, 426 (2002).
Here, the plain meaning of NRS 252.030 is clear and unambiguous--there is no
requirement that the bond contain more than one surety. There is no need to go any further.
Indeed, a review of the relevant provisions regarding the county officials shows specific

statutory authority regarding bonds of each. For instance, the provisions governing county

recorders provides that
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Each of the county recorders of the several counties, before entering upon the
duties of office, shall:

1. Take the constitutional oath of office.

2. Enter into a bond in the penal sum of not less than $10,000 nor more than
$50,000, at the discretion of the board of county commissioners with two or more
sureties, to be approved by the county clerk, conditioned for the faithful performance of
his or her duties as county recorder, unless a blanket fidelity bond is furnished by the
county.

NRS 247.020 (emphasis added).

The relevant provision for sheriffs similarly specifies the bond contain “two or more
sureties.” NRS 248.020(2).

County assessors as well are required to have a bond with “two or more sufficient
sureties.” NRS 250.030(1).

However, NRS 252.030 provides no such requirement as to the number of sureties on the
bond of the office of the district attorney. Clearly, had the legislature wished or intended to
require the county district attorneys to provide a bond with more than one surety, it would have
provided for the same. It did not. There is no such requirement. Mr. Hicks’ bond is valid and in
full compliance with the requirements of the law.

Moreover, even assuming the provisions of NRS Chapter 282 do apply to Mr. Hicks’
position, NRS 282.170(1) specifically provides as follows:

1. The State Treasurer and every district, county, township and city officer

within the State of Nevada, who is required by law to give an official bond, may have a

surety company, which has complied with all the laws of this state relating to surety

companies, execute such bond for the faithful performance of the duties of the respective
office.

NRS 282.170(1).
Mr. Hicks’ bond is executed by a surety company which has complied with all laws of
the State of Nevada relating to surety companies. Indeed, there is no allegation to the contrary.
Finally, by virtue of the Bond Trust Fund Act of 1937, the State of Nevada has become
surety on all official bonds in this state. Hill v. Thomas, 70 Nev. 389, 270 P.2d 179 (1954). As a
/!
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result, there are two sureties on Mr. Hicks’ bond—the State of Nevada and the surety company
listed on his bond.

Again, Mr. Hicks’ bond is in full compliance with the law. There is no basis in law or
fact warranting the relief sought by Mr. Botelho. The Petition must accordingly be denied.

C. Mr. Botelho Has No Standing to Pursue Writ

Furthermore, NRS 34.170 specifically requires that the party seeking a writ of mandamus
have some beneficial interest in the action. Mr. Botelho lacks standing to pursue the instant writ.

A writ of mandamus is an extraordinary use of judicial power—an extraordinary remedy,
and it a court has complete discretion in deciding whether to consider a petition for a writ.
Johnson v. Eighth Judicial District Court ex rel. County of Clark, 124 Nev.245, 182 P.3d 94,
(Nev. 2008). A writ of mandamus is not appropriate when the petitioner has adequate legal
remedies and an “appeal is generally an adequate legal remedy that precludes writ relief.” Pan
v. Eighth Judicial District Court, 120 Nev. 222, 223, 88 P.3d 840, 841 (2004).

The action sought to be compelled by Mr. Botelho, that the County Commission calls Mr.
Hicks before it to explain the alleged deficiency in his bond with regard to the number of
sureties, has no impact whatsoever on Mr. Botelho.

If this Court orders the County Commission to conduct that proceeding, all the Board
could do, if it concludes that the bond has become insufficient in the first place, is “require an
additional bond, with such security as may be deemed necessary.” NRS 282.090(2). Having
that action take place would not have any impact on Mr. Botelho.

As a result, Mr. Botelho has no beneficial interest in this action. Instead, Mr. Botelho
attempts to manufacture a beneficial interest, claiming that Mr. Hicks’ office would become
retroactively void, thus resulting in voiding the Deputy District Attorneys’ actions in opposition
to Mr. Botelho’s motions for relief filed herein. The flaw in that reasoning is obvious in light of
the fact that even NRS 282.090 allows first for any alleged flaw to be corrected and then, only

upon a failure to correct the flaw once ordered to do so by the County Commission, the office
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would then “become vacant.” NRS 282.090(3). Nothing provides for Mr. Hicks’ office to
become void retroactively from the outset.

Mr. Botelho has no beneficial interest in the action sought and he has no standing to
pursue to the same. The Petition must be denied on that basis.

D. No Action Required by the Washoe County Board of County Commissioners

Mr. Botelho claims, relying on NRS 282.090, that the County Commission should be
mandated to take action against Mr. Hicks.

NRS 282.090 provides as follows:

1. Whenever the sureties, or any one of them, on the official bond of any
county or township officer shall die, remove without the State, become insolvent or
insufficient, or the penalty of such bond shall become insufficient on account of
recoveries had thereon, or otherwise, the board of county commissioners of the proper
county, of its own motion, or on the showing of any person supported by affidavit, shall
summon the officer to appear before the board, at a time stated, not less than 3 days after

service of such summons, and show cause why the officer should not execute an
additional official bond with good and sufficient sureties.

NRS 282.090.

There is at this time no basis for any action by the County Commission and none that this
Court has the ability to mandate under the circumstances, as there has not been any action or
showing that there is any deficiency with Mr. Hicks’ bond. There is no evidence that the surety
on Mr. Hicks’ bond has “become insolvent or insufficient” to warrant any action on the part of
the County Commission.

Further, there is no evidence that this issue has ever been submitted for consideration to
the County Commission. Extraordinary relief should not be ordered unless and until the ordinary
remedies have failed and there would result a failure of justice. State v. Storey County, 22 Nev.
263, 264, 38 P. 668 (1895). Furthermore, it is well established that mandamus may not issue in
anticipation of omission of a duty, but only after an actual default. State ex rel. Piper v. Gracey,
11 Nev. 223, 233-34 (1876).

/!
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Court review may be taken only once the County Commission has taken some action or
failed to take action required by law. In essence, Mr. Botelho has failed to exhaust his
administrative remedies by failing to submit the issue to the County Commission. First
American Title Co. v. State of Nevada, 91 Nev. 804, 543 P.2d 1344 (1975). Only after the
County Commission fails to act on a duty required by law may mandamus issue. The instant
Petition is premature and must be dismissed as a result.

E. No Basis for Invalidation of Office As Remedy

Further, even assuming Mr. Botelho is correct regarding the surety requirement, there is
no support for the argument that a failure of this type “invalidates” the office. In that regard, Mr.
Botelho’s reliance on NRS 282.200 is entirely misplaced.

In fact, NRS 282.070 plainly states that “[w]henever any official bond shall not contain
the substantial matter, or condition or conditions, required by law, or there shall be any defect in
the approval or filing thereof, such bond shall not be void so as to discharge such officer and the
officer's sureties....” The bond thus appears to operate regardless of minor deficiencies.

Even assuming, however, that Mr. Hicks’ bond is, and has been, insufficient with respect
to the number of sureties from the outset of his taking office, courts must strongly presume
against any condition in which a public office is left wholly vacant for any length of time. .
Lueck v. Teuton, 125 Nev. 674, 219 P.3d 895, (2009). Mr. Hicks, under those circumstances,
would be deemed to have held the office of district attorney as a de facto officer. State v. Wells, 8
Nev. 105, 109 (1872) (noting that a district attorney appointed to fill a vacancy properly served *
until the qualification of a successor ... because the presence of such an officer is necessary to the
proper conduct of public business”); Walcott v. Wells, 21 Nev. 47, 57-58, 24 P. 367, 370-71
(1890); Lueck v. Teuton, supra.

Other courts have also recognized that under these conditions the district attorney acts as
a de facto officer, reasoning that if one receives a majority of the legal votes cast, is declared by

the proper canvassing board to be duly elected, is inducted into the office, and proceeds with the
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performance of the duties connected therewith until the disability is adjudged by a proper
tribunal, he is a de facto officer, whose acts performed in the discharge of his official duties are
valid and binding. See Darrow v. People, 8 Colo. 417, 8 P. 661 (1885); see also Glavino v.
People, 75 Colo. 94, 224 P. 225 (1924)(holding that the defendant was not entitled to withdraw
his guilty plea on the ground that the de facto deputy district attorney was ineligible for office);
People v. Montoya, 44 Colo.App. 234, 616 P.2d 156 (1980)(no basis for reversal of conviction
where prosecutor held office in de facto capacity).

The remedy for the alleged flaw is not what Mr. Botelho hopes it to be. The fabricated
defect to which Mr. Botelho refers does nothing to void the bond or Mr. Hicks’ office, and under
no circumstances would it cause either of those things to occur retroactively. Mr. Botelho’s
Petition is meritless and must be denied.

I11.  CONCLUSION

The instant Petition is baseless. It is nothing more than Mr. Botelho’s latest attempt to
collaterally attack his criminal conviction. Mr. Hicks’ bond is in full compliance with the law
and it, along with his office, is and continues to be valid. Accordingly, this Honorable Court
must enter its Order denying the Petition, and to grant such other relief as the Court deems
appropriate under the circumstances.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
Dated this 3™ day of February, 2016.

CHRISTOPHER J. HICKS
District Attorney

By /s/ Herbert B. Kaplan
HERBERT B. KAPLAN
Deputy District Attorney
P.O. Box 11130
Reno, NV 89520-0027
(775) 337-5700
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Office of the District
Attorney of Washoe County, over the age of 21 years and not a party to nor interested in the
within action. I certify that on this date, I deposited for mailing in the U.S. Mails, with postage
fully prepaid, a true and correct copy of the foregoing Response in an envelope addressed to the
following:

Michael T. Botelho
Inmate #80837
NNCC
PO Box 7000
Carson City, NV 89702
Dated this 3™ day February, 2016.

/s/ C. Theumer
C. Theumer
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TERRENCE - Notification received on 2016-02-03 14:21:47.857.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-02-03 14:21:47.545.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-02-03 14:21:48.388.

DIV. OF PAROLE & - Notification received on 2016-02-03 14:21:48.138.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-02-03 14:21:47.608.

ESQ.
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Official File Stamp:
Clerk Accepted:
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Case Title:
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02-03-2016:14:20:54

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Response

Herbert Kaplan

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):
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Code 2490

MICHAEL BOTELHO,

WASHOE COUNTY BOARD OF COMMISSIONERS, ET

AL.,

VS.

IN AND FOR THE COUNTY OF WASHOE

Plaintiff(s), Case No. CR03-2156
Dept. No. 15

Defendant(s).

i
i
1

“"MOTION" N.R.C.P. RULE 60(b)(1)}(2)(3) RELIEF FROM ORDER
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L
N _!
| THE STCOND JUbICIAL DISTRLET COURT oF THE SOMTE. oF NEUADA |

5.757
AN B For THE (et oF WIASRE
; wcmagﬁ%%&\o. __________________________ e e 3
N .m;..‘/s_ - S|
CSNOE CBURTY e
4 B@ARD oF m& e CASE.NOL CROY- 215 (eao:casﬂ____
S .___,__E mgﬂ { HEPL.NOC S ;
§ . COMES.NOW,MICHAEL T. BOTELMO, PETITIONER I PROPER PERSON , BRING ING_FORTH.
9 TS NECESSARY, INSTRNT MaTIon, PURSUANT. 10 WRC.E. Lo){(RY3), BERRE 1 mts(ojn&

(O HONORABE COMRN, e e e e e e
e CAMSE OF ACTAON e “
(2 . FIRST.AND FOREMNEAST, PETLTIONER. BROUGHT FORTH IN GOOD PALTH TS NECESSARY
{2 MANDAMUS A5 A NEW_ACTION. AGAINST THE WASKOE COUNTY. BOARD OF Counlty.
(4 commasioNers, A RESPONDENTS. . .
(s .. Pamm Sses, Emmamcawt n\m* HE. USED_(ASE NO: CRO3-2US6 A5 A
A UBEPERBJC.E‘-_ ONLY. THERE uAS c:\xmw_ NO_INSINUATION AT THE. Nmmus_mas__

(7 BROUGHT FORWARY. uubmm GUISE. OF. CROY=2456v e |

(% I (R THEREFORE.  AND _AS SUCH , PUR SUANT 1O KR.C.P. w(k-")(l\ TG CUIRT_AND. . 5
19 [oINCE HORORABLE PISTRICT_COURT. JUDCE TEROME. POLAMA  HAS_TISTAKENLY OR.
70 \MCORRECTLY_IDENNFLED THE UIRONG_CASE WO CROI-2US6,\N ms,.ﬂcw,ﬁcnc&___%
11 AGAWST THE WASKHOE CaUNTY BoARD.oF (ONMITWSSIONERS. .
12— _(B) THE RESPONDENT WAS TISTAKENN . OR W CORRECTIN \DENTAEY_AS_ JAMES.
1% BENDETN, STATE_OF NeNADA  eT-af . PENTIONER (WNFACT, CLEARLY mE:N'('tFLE:.D‘ttiEi

74 RESRONDENT ASTME WASHOE (DUNIN ROARD OF COUNTR _ COMMISSIONERS. (EMPHASIS. |

1€ STRONGAN_ADDER), _ o i |

W OTHC (APIONED oRDER ([ oRDER FOR &es?oase(\] 1S AWCORRECT peld (NNALD,
27 D SEE ANDANUS (N COURT RECORD (P63 WNES 9-21) PETTIONER. CLERRLY-

LR Remmcﬁbﬂ NOTON FoR,.6RDERT Shou. (AUSE, TO EURTHER Stoul s, CM’&'

—

|
V5. 757, |
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CTHE INVALIDATY . OF_THE_WASWOE  CounTY DISTRICT. ATTORNEY. CHRIS_MCKS, AND_HIS }
| DEPUNES | POSITIONG. FOSITIONS BEWNG ANVALDLM_ A UN(AWTUUN _HELD (N CLSAR. |
CONTRAMENTION _oF NEVADA_LAW . .THIS_LIAS_ ONMY A REFERENCE 1O FURTHER ASSERT
PETTUONERS_CAUSE FOR_SAD.MANDAIMUS TO COMPEL TWE_WASHOE_COMNTY.
COMPMSSIONERS. TO. COMPLY LT NEVADA. STRAORY. L . REFERENCE. TO_THE
FAILURE _OF_PERFECTING. A NALLD ,LE GAL. BOND.OF COUNTY. OR. TOUNSHIP OFRCERS
PURSUANT TONRS 282 . 090 NOTHING MORE , (ENPHAS.(5_ADDED) B
__TWEREFORE.THL5_CoURT [ClannNeT_conSIDER THE MOTIoN_FoR ORDER to__|
SHOW CAUSE_ SURIWTIED_FOR._ConlSADERATION BY. me&&s&g___‘u__mnﬁtam(m%

MANDARMU S ( EMPHASIS. STRONGLY. ANDD) _ i} |

= L oo~ T A& LN

U (2) A5 SUCH, THE  TnwTION TO_Stkows. CRUSE 15 NOT.ATPUCABLE To_TWiS NEW |

| CASE NUMBER  AND. 1S MNOGT, REVATIVE TOTWIS_SERERATE. A&oms-m\\cr_mwﬂmuss
17 OF.ACTION UNDER A NEU (ASE. A% SUCH TS ORDER FuLEd. o \-\3-20M b BY

(4 JUDGE_POLAHA  HAS No FORCE AMD_GFFECT oF NALID (Aw (EmPH&Sts SWON6LY LD, '..‘
(. (DTS COURT HAS NS DISCRETION To ORDER, ARY. ps.spouse ToXWe.

I8 Remmms_ﬂtwﬁg&uﬁe.,mT\uu\NnT_RG.\.ENEhF[._‘.I‘b_:N&-NEW Ase_Ad THERERRE!
|7 ‘Nx\oor_',.'\.%mu_.uwm.\omne._m«s,wmeuu..-meemcpb.em(smms_.mmu_MX-
1% (has TS IANDAMUS WAS. CUSARLN. DIRECTED, AT THE WASHOS_COUNTY B0ARD
1 QE_CG\.\M‘LCON\N\%!N\:R% 0. RESPOND,, THES_ COURT. b Me (L]ESS THAN_ j
20 HoNORABLE. JUDGE_FolAHA HAD.Ho DISCRETIONT®_GRDER e mﬁs%a_c_ausw._

2l DISTRICT MITORNEYS OFACE TO RESEHND. IN HS Rew ¢ASE» YHE DERICT ¢ mgnx:z
1L OFRice. WaS No RIGUT oR DUTY 15 RESFOND To WS ORDER PaRiGD. (E'MP:-HSIS %Daa\
1Y vauasumr TONRC.P..LOLY D) PETIMONER BRNGS. Fome\ uemu{ msco\bmeb
24 ENDENCE" 70 FURTHER SUFPORT_HIS BRINGING FORTH MANDAMUS AGAINST THE!

75 LI SHUS_COUNTY RoARD.OF_County COMMSIONERS, SEE FoR BXANPLE  THE mvau‘o
b FRAUDULENT_BOND. OF_CHRIS WLEKS IS ausamﬂe AS_WASHoE COUNTY. msmmr
U 'RWBQ-&E‘E_\B CARRR_N\OUTDN oF NRS \‘Wm A RECOAD o Public w\F’owmaN
7% T usl (Nt B oV ERED LR SEE. EXAMBIT 1 HEREWN.( Em%sgs_stkoﬂgw_ﬁ@gﬁb\

. 2 V5. 758
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i
I

b TIE  PURSUANT TO MLR.C.P._(O(BE), PETIIONER ASSERTS (AL PROVES). |
2 ..EBMD\NL%mE&EMﬁbN\OR,_GTH@L..\'I\V&CQXD\LQT-&.MHNDQERSE.MRL_4
3 (A)TWIE_ COURT pib_ONCE: HONORABLE DISTRICT COMET JUDGE PolAHA HAS |
1 FRAUDULENTLY. MISREPRESENTED THE FACTS (N WIS NEW  SERERATE Ard DISTNCT
§ @c&\sa\.uom_LE.\'—’_t_u.m\au'c_.hxa\.\n.‘.msa_&umaee.\-wuaasm,_mnse_ PolAMA___

C  sPgc F\cnu.w AND.UNEQUINLALY. STATES ! THE COURT HAS REVIEWED THE. ..

7 PeTTioN. (THE MANDAMUS) . SEE . PAGE L Lunes \T-ig; TeRem i couRrRecoRh._

¥ () PETMONER ASSERTS TUAT THIS BOGUS. ORDER. \uh‘é'r&ERE&U\'T ORA___

q m&m_mmu_nmmmmm_HcLeav_\_\:mueg.,mmuﬂ,,mn_.mar_u_tsgw_
(0 1N.COMUSON YT THE FRIVAE CROTENS IMPeR SONRATING Pudlic 6FECALS_INTHE

({ WiAsHoE COUNTY DISTRICT ATORNEYS OEEICE \A_CLERR. VioLATION of Nﬂsl‘f{ﬁ%:ﬂ)—'
(2 CONNOLUTE PEVTIONERS__CAUSE OF ACTION , 50 AS TO_KEEP THe ReAl \NDISRUTABLE
(3 AD. ORTICUWLABLE_FRCTS oF Tia NEW  AcD NEAY_5ERI0US_ACTION, FRom THE BuBlics
(4 Nigul TS DONE \NTENTION ALY TO_STER TS oA 56 FROM (TS, ACTUAL AND_LAWEFUL |
(57 IpneRITS. (KMPHASIS ADDED). e |
(6 - () PENTIONER HAS. AS A MATIER 0F PUBLIC COURT RECORD AND_AS A
17 mmven OF_INDISPUTARLE FACT, FLED. AN EXTRAGRDINARY. WRT_oF. MANDAIMS
3 'A6ANST_.I!:\’é__wP\SE\OLCDuNT‘L(bbARb OF_COUNTY_ CamISSTONERS (EMPHASIS 5muc;w
| ym@\ SEE MANDAMUS N _COURT. RECORD .. R
0 . THEREFORE, B A _SunfLE_TREPONDERGICE 6 Tl ENIDENCS ﬁBﬂBoN__u_F_ FNER'\GE
2 \&T’E\.U\GENM_U-\MD EODTHAT THIS_COURT DAD .AS. A MATER oF BACK, AND.OF cmRr
1L ?&cbtxb JALTER THE _ADUERIE PARTY. (N TS NEwl CASE , BY CHANGING THE. mcm__mne
13 YENGT&E WA SHBE COUNTY. BOARD. 0F. COUNTR .(OMIMIS S IONERS ,RE SRONDENTS T!LT‘:\E

14 l'_uhsma CoUNTY DISTRICT ATRRAEYS (FF(CE RESTRDET 110 TUDGE_PolAWAS eR‘D&‘RGD
iy ﬁ&swse SEE _P6 A LiNES 2516 THEREW. AGRIN CRDER 5 INVAD. ___,.4

26 f ... PenonNeER &sscm WRT TS Wwas Donle prnd PREMEDITRTION AS. mPNDﬁmuS
27 \u&": FactuAUN AlD \m\%mm RENEWED. B THE COURT. CLERM. mts_ccsue.r_mhb

1D i:ru'ne.e PelAlA, AS._POLAHA HiNSELE STRTED ON_LINES 7-(R . oF _INVAUD_ORDER. .ﬁ

; 3 VS, 750,
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e THEREFORE , MT WAS. EGREGIOUS, CRINMMNAL VIOLATION OF WAL W(TH.THE
KNOWING,_ALTERATIGN. OF STATED ADNERSE PARTY ( RE StoDerd_ BEING. LHLLFULLY And
ANTENTIONALLY_ CHANGED_ BY THLS_(OURT, THIS COURTS CLERK ,AND_TUDGE PolatiA_
(PordA LED PORWY. .
——JUDGE_PoLAKA VIDLATED. WIS _0ATH _OF OFFICE. [acmn] VIOLATED. Mt—:vam TUDLCIAL
CANNONS,) DISTRACT. COLRT_ RULES, NENADA RULES OF COAL PROCEDURE. | NEVADA_LAW, .. 1
THE NEVADA AND_U.S. COMSTITUTIONE), AS MELL ae_vermmags_numacsss.&cms__:
UNDER THE 157, 57 14™ ArenDINENTS_OF THE_INITED STIRES _CeRISTYTUTICN - |
e (B) TUDGE POLANA KNEW THAT .aen-r\o&m-.ms._om_mmcame_.m_me-mmou-&a
SHOW_ CAUSE To SLPPoRT. WS fosiTion N BRNGING.. Foam_salb,._marlbﬁmus.,.,.,M,,._m.ﬁ_ﬁ_g
e (OY PETITAONER _FOINTS T2 THE_FACTS THAT N W9 PALSON _LE &AL . MAIL _Locp__
THAT, HE_FILED’. (1) MMOTION FoR _SE 0w CAVSE. ONAS-\‘I—ZOIQ'.(?:\R.EQUESC.FORMSUBMlSS,lON_%
FOR SHOW.CAUSE_MOTION. ON_8-3.2Lot5, FINA LY. BEWE. FiLED o Q-22-2015 |
- (6) PETIMONER DAD ANFACT File mMOTion FoR_ SHOW CAUSE N CASE. NO! cRo3—zts‘é
MLI_@E&MM@&E OF NEVADA, 6T-AL .\ A5 AT PERTAUNED_TB. THAT CAGE’
e (CY THE. RECORDIN THAT_ A ST FROVES_THAT, THIS COURT THE COURT CUSRK  AND |
fom\xp\ AGNORED VHIS_ MNGTION | LWEN_ATPTER BEING. FROPERLY _bﬂx\lm_wmr__oﬁmﬂmqs
TO RECUSE TUDEE PoLAHA, POLAA_ARBITRARILY AND . CARMCIOUSLY. ACTED. AN DAD_FACTH..
SEE STAML V. 3iLiAMS | AND, AP, 367 NE. 20 W20-24 B GenerALY. d\mmu&\mv@lme
H&T\m\- OR _CONSTRUCTINE FRAUD . ADIOR DESICN TO (MSLEAD. RnIOTHER \OR R. NESL.EL_.OR.

{
[R] emﬁm.._xu_\f_u_tﬁu._smemm-\uor_momm.‘qurbﬂegr_mss._'mée__ T ONE'S

F
RIGUTS_ OR DUSIES,"” |

_AkJ'oLan HAS AGAIN_ARBITRARIM M CAPRIGIOLS_ACTED (N _BAD_FAITA_uivent \'\E_
ACTED. BENOND. H1o_AWTHORITY  ACTED A5 AN. AFOLDGIST FoR THE STATE, Pmcnc&‘b,,mmmnm
T'r\E BENLH WHEN HE SUA_SPonTE DISHISSED. BTE L0S_POST-CONNICTION WRIT OF |
HABERS_Cd-?Pus AFTER_KAOWINGLY ALDWING HE RABTAS T& G wn_Hi5_couRy For bz [
‘\’EHRS THE VERN_CASE.IN_(WHICH THE SHow cAUSE MOTION GAS SPECIFICALN . A PAP_:.\"_Q\f

:_,__JIS_AN_‘__NDESEuTNb_\E._EﬁCT_mMkBGTE u-\c,_TRlEb,REPEﬂTCbL‘\’.N\&P.EQ\LQS.TE_EQE

|
| Y V5. 760 !
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Suam\wohi, JUDLCIAL _NoTLCEE) To _cHUEF. JUDGE  HARDY  LETERS T THE COURT
c,\,mu VIACAUELINE BRIANT, AND motion for RE CoRDS. AND COLRT_DOCKEY TO.GET. :mls

_mx..tsl._e:r.c..“,.wAs__.ueu,_as.,,modmsmAswmm_L DUE_PRocgss. Rsams‘:l'us:r_;l:c__)
MBNE A FILEY coPH OF. SALD TNOTION  FOR _SHOW CAIGE AND. TOUAVE IS NERN

SORICMS OpdD CRAAGAL  MOTion. REARD W CRenl_cour Anih ADTUDICATED _On_Tue_MBRITS.

BUT,UNTIL . 1= A- 201 wHER PERTIONER  RECEINED TWE FRAUDULENT ORDER._DATED
A=01-2006_ DD PETITIONER_ENEN KNO THAT His. METWON FoR . SHow CAUSE. WS INFACT
FULED LET. ALONE N 8-20- 2015 (EMPHASIS GTRENELY Avbed . . . .

_ (d) PENTIoNER ASSERTS. Anib_ PRINES TWE JUDGE PolAwA_tas [PerTuped]
HMSELE REPEATEDLY. N TS NIEW AND. SEPERATE._(ASE  WIMLE_FUATHER [B]BSTRUCTING.
TUITNCE_N THIS NEUW CASE [AUSE _OF_ACTION, TUST.AS HE. 50 GLEERULLY. . AND__
REPEATEDLY_DOME N BOTELMOS. PREVIOUS. CRINBIAL CASE, (EMPHASIS STRONGW.
{ADDEDY.... 1.2, BOTELHO DOES INFRCT PosESS A FLE STRMPED. COPY. OF REGUEST R
SUBINGSION FOR MERoN FoR SHOW-(AUSE HEARING DATED %-22+2015, 50,FOLANA
RBB!I\\ RROGING LY COMTTED_FRAMWD FRAUD UEon THE RE CORD  FRAUD. WRN n&gﬁm@r\
oao\’Rum JUSTICE wided He STATED e hwTiod ol Sew CAUSE wﬂs NEVER
SUBMITTER_ 10 TE cou@ T (ORDER R L. Lie 19). R
- THUS, POLAHA FILED A FLAMDUENT, PERITRED CRDER. Wl THLo ASE mmm&w_r
AS A MATIER, oF PUBLIC RECORD, (EMPHASIS. STROWELY ADDEY D,
| .THE RE CORD. LLEARLY PROVES :n-\p.'rnm\ﬁ._c:omzv.mn.,cmeﬁ___mbsc_.uhahs&_mu_,.___
JUDEE._PolAMA ToTALLY DISREGARDED . GHow CAUSE WOTON (N 1T BN TIRETY, Wit
iDuG PROCESS ArlD ol ADNERSARIAL HEARIMG A5 AW Mb JUSTICE REQUIRE PRIOR

NC’:Z.._C;.RQ'\’;::",_'I_—,‘.":T,.'&;m\S.‘BG.BX.M&\LMQCAFR\QWU?‘ ACT m,&m\&e,,..RENDERED_W__.,.
i

BOTELWOS._ {oTRoN. FOR._SHow cAUSE. HERRING AS . meart Periobd!

! is % on

- PENTIoNER Kriowls SHou) chuge Prost AND 1S W NG WA APPLICABLE o TS

INEW cAsE VNOUL SOLANA LS TRVING TD tOAKE tr PART_OF TS NEW. (ASE So HE eant |

5
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(CONNECT THESE Tule DASTINCT AND . SEPERATE. CASES TOGETHER T8 KEEP THIS_ |
W@lﬂi@u&uc NAVEUL AND TS GRALETLY . Al Qs mgmsses: imue_meaw
u»\s_\:H_\cg_&BEmnm\m BASED Anlb Nowl PRoVEN TO. &e CthmN&L] TUDBE._.POLAHA.
. PETON®R,_FURTHER ASSERTS TUAT. UnNLESS PolAVA ALSO FRAUDULENTLY
OIHTAINED K15 SUFPoSED Wl DBGREE Il SOME BACK ALLEY HE DERNTEMR. Kﬂows__;

THAT HE_ HUGELE. RENDERED _BOTE L0 SHow -CAMSE TIoN (fioat ] BY His wmwm,

J
DGCRACEFUL \ARBITRARN ArD CARRICINUS, RERUGRANT_DISIMSSAL OF. BOTELHOS _

HARERS PeTiTionl NE Ler & For 512 YePRS. (A 6R055. MSCARRIALE OF . JusTes iN. rﬂiﬂ.ﬂ

THIS  SHOW.cAUSE. METICN 1A 1o BenRunG- ubon ks, NEW CASE. (F .Pomu&ﬁ_sn\LL___;
DOES_ NOT (DERSTAND Moot PLEASE REFER O BAACKS. (AW MCTIONARM | .
(EMPHASIS_ ARDED). TS ALSO | Rmtfns %muo&_goausmo&hsa@_st?o&smm’
THE SWeUECAUSE_METION [A 50 Mgt (EMPHASIS. STRONGLY AVDER) .___J
,-__-‘(B\.m;_s_ COURT THE COURT_CLERK AAND TUDGE FoLAMA , KOl THAT AS. A NATER
OF_COURT RECORD,THIS ACTION DOES HOT - PERTAIN T 0R INVOWWE THE FACTUALLY
INVAUDATED. RSITVONS ILEGALNY HELD BN, CURLS HCKS AND HiS DEPUTIES (S€E
NRS 198, 430) OF THe WASHOE. COunTY DISTRICT ATERNEYS  6FF\CE, R
- THE_PROVEN.TL BE . CRININAL ,TURCE PolallA KNOWS EXPLICITLY THAT. vms l
MANbAm'as S5 AGAINST THE WOE COMNTY | OF , SS\ONERS
gAND._m\sq_coum_mu ST BE_SERVED B TS .Cmm‘....uPcN_.SA\DL_BO&ARD._.OE._COUNI}Q
écom«uasm&ms HOT THE MSTRICT ATORNEYS OFFICE AS & MATTSR 0 IALL
| L) BGAIN, PolAA COMMITID FRAUD \FRAUD URH THE_RE CORD,FRAUD._UFoN
THE COURT, VIOLATED 15 ATH , NEVARA \AW \NEV:RULES (F QL PROCEDURE, i
NSTR\QT COURT RULES | ORSTRUCTED. TUSICE, r_ommmb ?ERmR\h\lio\ME‘DﬂtG
iuamm AND_ULS, CONSTUTUTIoNGE) A5 (16 LL A5 BOTE LH05 _CoN STIUTIOALLY... m:
;GuAere'ab PUE_PROCESS RIGHTS, A5 ALREADY cLeAry PRoved! _
L) POlARA (T 1A BEEN. CLEARWR. SHOWN , HAS OBVIOUSLY. ColSMRED T
5

!

FORM AN ACT OF CoLLUSION.TO TRAR. Ard MISLEAR BOTE LHO INTO. A
CR-MUNGUNG OF TWI0 SEPERATE. AND DISTINCT\Y DIFFERENT_CASES

l
J
I

]
|
1
T

i
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i i
! |
|

T Pard Al AWAY PROM THE NERE._SERVOUS. NVERITS OF THIS NEW CASE,THYS,
E :EQ_LE\\:\&-\.BLT!:\Q\LGE{M‘%&OU.EQ X0 BE_CRUMINIAL PREIUOILAL AND RIASED  WoulDd
' RE ABLE TO TUSTIEY. L AUCKAY. DLSTSSING_TWLS_UERY_SERWUS _CASE THAT (S|
S OF BRRLPUbLIC IMPRTANCE TO.THE PECRLE. OF NGUADA. i
-
9

8

¥

(c(:R DOES THLS COURT. CONER, FOR ATSELF AdD STHERS . (wPULCATED (N mmt;
bcmc? e . » |

— _LQ\ DOES. IS COURTINFACT. UPHOLD THE _LAWS, AnD. Codsn'ruﬂeh](ﬂ AS
wknmﬂ" OR IS TS COURT_ AND TS, TuictARY, A._SHAM ..
o _(;:\,aa.e_mgs;m,m_s:r.og_tag_.mmns_uw.uxom@i.,asﬁxfu_@ac_vﬁgnl.__‘
U DNISHT TS COURT. AND ETS TUDICARY. YO REMAN_IMBARTAL AND

17 FAR __mmxcsroas__oﬁ_mmmn_me._usw.,L__vauo_.w_.,_mb..u,s_.,cmsmunm@}_.f

(3 . (@VES THE OATM OF OFFACE HadE. ANy CREDIBILITY? |
. ©IMhs_ CousT D ITS TUDIGARY. ARE NOT ABoVE THe A | ‘{GQR___;
(S UNERRNED AbSOLUTE INBUAKTY. Dags. NoT SHSLD You FRoM PROSECATION._
. JUDGE PolAtA HAS AGMN DELIRERITELY SWIRKED W5 DUTLES. \NRROGATED. His

(1 wPomER‘B MiS_EeRESWUS, ARBITRARY AND_APRICIOWS_ACTLONS HAUS . :RREmeMLG

3 1DBN\A6€. S0 BOTELHC 1 _t1S ul LG AND RNOWING LY DISReGARDWNG THE
15 PROPER. PAD \AWEUL. ARNINISTRATION OF TUSTICE . TWE LALL, HiS_ oATH of OFFICE,

10 BOTELMDS DUS PROCESS. RIGHTS , AND 15 REPUGNANT To OUR NEVADA aND 'S,
pA iwﬂsrmaué\mmqm ANNONS COURT.QULES , NRCP (AND. _OBSTRUCTED
27 JUSTICE B CONSPIRING TO FHRN. AN_ACT_OF coLbusion ANDAN_ 6% PARTE
X COW\“\\_-U:\\CM’\Q&LU&LI&:\J?\E_I.LL—BG&L_D.C.C.\.LEM&_..Q?MNEMN-.C;.DlS['R(CC,MO\@QE_?S
14 OFFcE. o o

TS AL BREOKS NS',_\Eacl ':t!-lé (\%.EH‘FN TUDEES. MUST ONLY BE_SCRUPULOUSLY

2b F&\R N me_ﬂbm\ms‘mrm&_nmumct duT_ALso [Mlust_FROSTER AN AURA_OF |

17 ‘FﬂlRIJESS,._ AND_S¢E .5V LE ELEUR , 4V} E2d 200 (8% 1931),

AN __-__RNH nme_aﬁ_amow N TAKEN BY A _JudeE 5 [N]sT AN_ADTADICATION bs-.INEE.N_

I

| —EOUT NeJE |

i () NOT olild 1S TUD6E ColavAs bREER.
i
I

7 FRAVDULLENT DU S0 1S CHRIS \r\tcu&l
BonD- V5. 763
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iTHE PARTIES, T A6 LESS LLKELN TUAT THE ACT 15 A JublclAL. ONE - MH!
Mﬁwq'éqF SUPP. 436 (7). RROWN V. NETRONS CDRPu
.t%s F2d, 514 (5*103) THE GUARAKREE. . 0F DUk TROCESS TREXE CXS_ CIVITENS. ﬂGﬁNST
DELlB‘ERFmE-. WARIN FROM GOUERNNENT OFRUALS { 8 . CAROLUINA . PEARCE , 395 L. 5
*'m AvBA_G.CT 2072 (IFED N INDICTIUERESS _on THE PART..OF 4 TUDGE, .LA..SJ_LME
“nﬁu 5298, () 5. cT OB VegusE OF POUER PO SSESSED. RN VIRTUE _6F_SMTE. I.Aw
AND 1ARE PosSiBlE ONWY._ BRCAUSE THE WRONGRCER \S.C LOTHED Wit THE wr&o;ul"{
OF _STATE (AW, 15 ACTLON TRKEN.| UNBER _Colon_CF_STHTE Laui AND SEE . NQ&EOE,_E
5] PARE \ DT WS ABT 8L GO0 T3,
- SEE YACK L0 N-HOPMWING | b $.¢T..1034 . ALSC ROUSE N .BENSON , \%Fad‘-lzk
(%qu\“ AMNPAIRMENTFAND "R OBSTRLCTION OF TAOSE WHO SEEK. TUET\CE Wi ﬁhﬁ‘(
ccum A A LRUINE AP IS PUNISHABLE &4 IMPOLSONMENT _UAbER (1.8 CODE . _ |
-SEE BALLEW V. FOWLER \245 KY 14 4T S .24 65 6L AND SEE N (e \;tmmur
AWER SNSTEMNS A7 NEV.24Y | 362 P24 205,267 (FRAUD QY_CLERKS. LTUNGES), __.Wi
| THE TUDGE S AND _COURT CLERKS ACTIONS (N THIS NEW CASE CLERALY_VIOLATE _ |
THE _fRoUIS\als_oF H2use % 1a85 () AND (986,

. SEE WS N FlouleRg 1M €24 759, (W 1985) Y (IKE _FACTS  Commnpnb LAKE Qt':sui:l'sl
fsee ALSO _smm_gm_ € VNAGMAN . SSP3a (420(TMa99) Y muTH tsﬁﬁsm.m?_
‘DEFEszE see w (15e3d 756 752 (S 189 e Couﬂt:t'ﬂk&iﬁs
'ﬂluE AL Au,ea&'ﬁmgL e '!

5 . PETITIONER FURTHER. AGSERTS_THAT THIS_COURT, COWRT CLERYS AND. :ruhesh(%ol.&%
MNE WRLLEULLY. DISRECARDED BOAG V. MACDOUGAL, 454 U5 3 102 6.0 700 1482y |
HAWES . GERNER) 4ol 0.5, 619,82 6.cv 654 (A1) DRO_SE LIMGANTS Pl ADINGS. EAaE
TQ..;!-Ej CONSTRUEL_UBERAUN _AND_KELD TO Less. s—?&?&??m STANDARDS THAN. |
Foumm. PLEADINGS DRACTED b AWVERS.  ArD. S BARCKMAN ¥, CRAWEIRD 3057 F: |
SUPP. 24 40 (o.Men 2eot) | BALE SR ERL . DA ctFeuen Rolice Dby, Aot Bad 636 (‘ﬂ‘!mch\

BATEIAN \, &5, ROSTAL SERVICE 23\ Fad (210 - 1 G901, ALSO W w‘a

1% 20&?_.\1%36\‘%% 51(TRLGGO LT Has A DuTt . But ANY Ase Aw qun-awr
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‘tTO MR A%’ THIS COURT ACTED_ LITH BIAS. ANY PRETUDICE AGAINST A PRO~SE.__

PERSON_AND_PERPETRATED AN EGREGOUS. AD. COMPLETE. W8 CARRIACE _OF :rusme_.
lf - THIE COURT, COURT_CAERKS. N&D e MsGRA UL mme POLAKMY  NEED. m_
UNDERSTAND YoM, PROBLER 40U CREATED 1N THi5_ CASE., Mol A MATTER o
POBLC RECORY, SEE_ 5. ¥: LS ST COMET FoR THE CEMg&kD!%QF c_ﬂ;&j
R88 €24 Sad (A" 1€ THE CONERNMENT , PolICE AND_PRO:

ALUWAYS BE TRUSTED_TO DO THE RIGHT._THnisr, THERE  woutd_HAVE NEVER BEeN. MEED
FOR_THE B\l OF RIGHTS | AT ciRcurr TUSTICE LEVENTHAL. AND_HIS.. INTERPRETHIIN
oM. STRICT_CRUMNAL LABIL™..
. Rel\e¥ SsaeWtC . . S
m_n._m THE NEW CHIEF, PATRICK. FLANAGAN | I'.m]ws'r HAVE THE DISHONORPRLE,
DISGRACEFUL , CRIMNAL \DISTRICT_COURT. TUDGE | FEROME. POLANA | RECUSED /
REMOVED FROM TS, CASE | RETIRED AND PROSE CUTED, RS & MATTER OF LA, For!
\—\\5 WNGWING B GREG\OUS (RIMNAL YIOLATIONS OF STRTE. AND FETERAL. \Aul, THESE
,INL\.ubE\Bm‘ARE NOT LMITED. T 5. FRAUD [PERTURN  FILING A _FALSE. COURT_DOCUMENT,
FRAUD. UPON THE COURT, FRAUR_UEON THE RECORD, CONSPARACK , COLLMSION, VIO\RUNG
%H\ﬁ CATH oF OFFLCE \NEVADA RULES OF cijiL PROCEDURE  DISTRICT COURT RULES, .
NEVADA TUBLCIAL CAN NGNS, 0PPRESSION WNDER THE cOLOR OF OFFICE | CONSPIRACK

;[’[b VIO\ATE CWiIL RIGHTS  NIOLATIONS OF THE NEVADA AND UMTED STRTES CoNSTITUTING)
F\ND BOTELHO'S. GUARANTEED . coN M TUT(NAL RAGKTS UNDER THE NV.AND T AVE-Y
LOQSV\W“GN@),\QNQ N CH MORE  BTC .0 ANCLUDING BRD EALTH. @K\PW\SH STRUN&L‘{
ADDEDY..

’ ~THESE CAL LULATED  ARBITRARN . AND_CAPRICIOUS  CRAUMNAL ACTIONS, IN_BAD
FAITH, AND_BE NG RE PUGNANT TO BoTH_ KV AND_TUR_ (LS. CONGTITUTIONG), n:esuLTm

IN THE PRAUDULENT ORDER FILED_ON_t-i3-20lk m,mts_NEN.mn.thT\NLTu{W_;

D\Weﬁm_mﬁ,E.(EmP HASIS  STRONEIN_ ASSERTED).. . I .__;F

- () CHIEE TUDGE FLANAGAN  MUST. THEREFORE_REPORT. THESE sc_mous_cmmcs
To-rwa PROFER (AW _ENFORCEMENT . AUTHARITIES . THIS_AS REQUIRED_BY. makg.
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OATH OF CFFICE NV TUDICAAL CAnNANS RULES OF CONDMCT, AND. INULTAVRLE,
NENADA REVISED STATUTES AND_ FEDERAL M25. CODE \OXC ra jommpto o
— . AS SV | PETITIONER  NOW_ CAUTIONS _CHIEF JUDGE PLANASAN TUATHE
MUST REPORT THESE _CRANES . HIS_FAVWLURE TO DO S0 (W\EDIATE Ls{?‘r:rl\'k\&e....ct.\t EF
JAUDEE FIANAGAN BIRECTLY _comMPUUT N ANY_POTENTIAL (OVER-UP, mbﬁmmeﬁ)
H INEACT, GUALTY. OF. THE_CRUINES OF ORSTRUCTION OFAEN-S\\(-E__MB_M\:S@@SQJ%
OF FELONY, AS_A_MATIER 0F LAW. (EMPHASIS STRONEW ASSERIED) .. . ...
) .___.(_:_h_.mE.lj:],a.mhm.gm_oaumm.‘c‘.puc_oc.umhue;se__me__msme.euumb..bkseeac,m._'
CRINMINAL  DISTRICT_COURT FUDGE “TEROME POLARAL, (MAST BE INMMEDIRTELY.
INNALIDETED , NULLLELED , HAVW G NO_FORCE ArD EFFECT OF LAW. PeRiobt
- FORTHERMNORE | PENITIONER_ASSERTS. THAT 1l ADDHTION | ME_SHOUS CAUSE METION
REFERRED TC N PoLAWAL 1LLEGAL ORDER 15 PATE&I‘[LH.[I!}OGFJEMB_CANM_Q:E_‘
HPPL\ED T TS _CA SE JEMPHUASIS ﬂunm\

(M) THE LOURT ClEnk MUST. BE "CRDERED TO INMEDIATELY RE. CAPTION. THLS.

tf

..(,&SE,A‘S,,C‘-R\G_tﬂﬂLLﬁ__‘E\LED“EH_QenﬂMER.\RS‘,N\( CUAEL T BOTELHO V- (WA SHOE_COUNTY

BOARD 0F COUNTY COMINSSIDNERS, AS A MATER oF PUPLLC RECORD (BPHASIS AGDE .,
.. (BY THIS COURT WL ST ORTER THE COURT CLERK TS IMMEDATELY. AFF(X_A_NEW
%C&%E__Num_%ﬁk,RSMIHLS_,Eu._c:(.\0\:1‘._%'5,_B.LR&.QM-_&EEﬂaﬂLm*%&b_ﬁcm...umﬂ*_
REGARDLESS_ HE. THIS . CONRTS  CLERKG) AND THE CRUMWIAL Krldwn AS JUTGE PoladA..
éTH\S CASE ST MONE_FORUARD AS CORRECTED, THIS COURT._HAS 0 DISCRETION
T’D HCT CTAERUNSE | N_LR CQ\\SEN.LGNAC.E SF TS _ACTIOND T DATE N TS CASE.
() 15 COURT. TUST NOW_ HERJE. THE CORRECTED WRIT OF SN _SMQ_EQN
;Iu:e,mcagme_mm&angm_oﬁ_mm“comm.c,m\ms_,_(_ememsﬁ_m;usramtp\
{_ 1) PETITIONER LIARNS. THS_ COURT THAT TWE  WASHOE COUNTY. DISTRICT ATIORNEYS
OFFICE N IT5 ENTIRETY,[LIANNST ACT. RS COUNSEL FOR TE BoRRS 6€ cow:riﬁ
c_ommsmm«ms AS THE_INARDANLS. CLERR LY POINTS. CUN_AAD CARVRES THE
T\ ALDIT. GF THE POAMONS. BEING. HAECALN URLAWRULLR HELD. BY. ERNEE_}
C&T\‘LE\QS THEREIN, INPER SONATING PURLC. OFFLCIALS  SEE NRS B 430, ¢
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SPECIFICANN, CHRIS HLLKS IMPERSON ATRLG THE DISTRICT ATIORNEN. Adb 105
UNLAWEMUY APPOINTED DEPUTIES Al SuUSRORTING STAPE, |
— PUATHERMNORE , THE_ACTS AND ACTIONS  OF MESE . PRAWATE. CTILENS. pme
ThlerER DE TURE | NOR DE FACTO, BUT UM ARE OF TAG) CONSEQUEBNCE \ AND.
ARE NULL. AND_ VoD 1R THEIR ENTRETY,
RIS ADIRE €T RE SULT, THIS COURT IATKS TURISDICTION To_ENTERTAIN ANY_
RE SPONSE IN.THS CASE [AND] ANY_GTWER CASE_CONCERNIMNG ARY .mmrER-\.»\A\husu-_}
ALREADY BEEN \OR FET TOBE ILEGALY BROUGHT. FORTH. BY YHESE_DRWATE.
CATVLENS IMPERSONATING BuBLC_DFFLGIALS (AS IF THEY ARE AND WERE VALDLY.
RERESENTING. THE. WASHOE COUNTY. TASTRICT MITHRINERS TFFLCE (S WELL AS THE

PECPLE_OF LUASHOE COUNTY_ANDTHE _ STRTE oF NEVADA, REGARDLESS OF ANV CASE.
BENG_ ChlL OR_CRMMMNAL.

. JHLG PETVIAOMNER WS Been DIRECTIM INTURED_AHND HAS_AN_{ITNEDIATE _STAME (N
THE OUN_CONVE_CF THLS_CASE, THIS_COURT_MUST. Moltd A DE NOVO_HERRWGE 1N ofen
COURT, P TH PENITIONER D HLS_ BamiLt PRESENT, To DETERMINE e TURISDICTION
S0 RAVSED RY_PETITIHAER I TS CAST. THIS COURT_ Wik (NeX ] csuea uP WHAT
THE_STATE_ A TNS COURT HAS_ BEER DOMG. HLEGAUN_ AniY.. Loleer ! CE-‘ME!MSlS_
STRONELY ABDED, R

- M) TeEnToNER_HAS GINEN THIS (RURT THE WNDESERVED OPRRTUNILTY_TO SANE

-,FBE\_\.LD_.\.L\.ENFL?JSSQEDMQBDQRLE.\LT\JM&.MEﬁ,.[hUUT..,_RELkE&lE.IHIS..QQQR‘!Z,_NQR__
CHVER JTUDGE FIANAGAN. OF (1S) HumlES PURSUANT TO PEniTIONERS DEMANDED
RELIEE HEREWN , REGARDLESS, E{THER WAY  GRANTING THE NRCP oMY DoES. NGF
NOLLAEY THE CRAMINAL ACTIONS DF THS COURT,THE COURT CLERKS, AnD THE cmmnémL
JUDSE POIANAL AS SUCH |AS A IMKTTER OF LA, MU ST STILL BE ACTED UPoN_AND. ;!

L REPORTED To LAw ENFORCEMENT VRS WELL AS THE NE\ABA ATToRAEY_6ENERAL , 0

|

1B CARR@.EF:_‘\'\\E&EGF;

HE-: Cant PRePARE THE . Rec,\u\R@ \ﬁR\T oF ous‘tE'R Am ALL NECESSARY c&aunwﬂb

ot NITE
MCET UG Wit S FaRubuLENT
Bordd EXHGT 1, HeRe,
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.. PEXATAONER _NOULI _STRTES_FOR TME LOLRT Hﬂt.::?u:mci_‘%toﬂh L1 P R

| THE.PETITIONER A THE PECPLE _oF NEUADA | CANNGT ARD Wit gcs\":rouzgmﬁ_l
THS 00, ANN OTHER COURT , COMRT ¢ LERIK \AOR,xunefé_\_Io._‘_co.\JER_EQR_\_MDIQ&_;&
COVER-UP_THE RAMPANT, ON-GEANG . CRIMINAL_AND. URETHICAL (CORRURT
BEWAVIOR BY.THIS , AND_CTHER COURTS. ONCE. MOMDRAGLE. COURTS.,CLERKS. AND
TUDGES. HBSOLUTE MNMUNITY_DOES_HOT. MAKE Y0, NOR_ HOUR KNOWING.
ACTERS_AbUE THE LA DO Roud. SWORM TO | TOB A9 AW AND JustTice.
BEQUIRE,AS_A MAMTER_OF \AUT . Petigd. . NEUADA ol NATINAL NEWS 1S RATED
AS THE SELOND._MOST CoRRUPT STATE \n TE COUNTRY AND Rou ARS A BIG REASH . (HY !
| SEE_ALHC_TREBAT_OF. CUALS HIEKS_INYALUD ullAGEu L DD  HEREIN
. SEE.ALSO_INCLUDED. AFARANT 1N SuPRORI OF NRCP Lo MaTion., HERETN

UL M CAAEL T : BorTELMO, PENTIBNER 1N PRO S€_ AN N FO,RMB-PB\LQGQ!.S;DO,_E

SWEAR. LINDER Tre PENALTY 0F RERTURY AT THE FORESDING _NOTION., NRCP 66.(b)
OMIGIRCUEF FROIN ORDER \S_TRIE. AND_(ORRECT PUR SUMT 10 28usc_(744 |

AD 18 use 1620 . S Documatr Do NOT conram e S=5-N_ce anly PeRsan_
.. T _FURTHER ASSERT TWAT_T_MACED_A TRUE_AD (HmPUETE_(oby oF NACP
._‘QD_Q!\__N\G“QA‘_\N_HE\RST’__&\A55.\&5.,_935\5.\u3@6mB\L_SERQsCE__\_VtQPQlSD&_l
MALL ROV RULE  NA LA LORARY STAFE O XS COURT. AND AS ADDARG SSED. |
BE\_u W, 566 BASS_SUR.® 21687107,

. DATED_A-26- ©)
- BIEKESY oy sy~ Dhev-Tzhr ok

_____ L ce\AeL'rcbcerLHo‘*Soea
e TRUD M INBSRER c_HQ\ﬁ RS m,:l ‘
WASHOE . comw PSTRICT ATRRAEYS OFFICE , Yol me 7000 ‘
|\°o Box WD C.&R‘aoﬂ crr\' M\J 3q7m_
1R(mo N %quo-oorl o LD
e L PenTioneR AN_ PR S8
1
}

(\'T);w'rﬁ\. PABES, WNCLUDINRG MAGTION, BREUSIT .
PN'D P\P\:\bﬁ\)\’\‘ W SUPC&E\‘ oF.

{ () SENT BACK, T I T R
de 1
RO g

COBENS T 4 bT10 \Z i
? |
!



-V/5. 769

Erhibit Nomber I

[d‘

INDEX OF EXHIBITS

Number of Pages 1 {

NRCP b0()2-NewiN DISCOVERED EVIDENCE

Exnibit Description FRAUD) ANy tu\%ssre?l LCHRNS dieks WS 6RAL F«mumr oD

Exhibit Number

Nuamber of Pages

Exhibit Description

Exhibit Nomber o

Number of Pages

Fxhibit Description

Exbibit Number

Numaber of Pages

Exhibit Description

Fxhibit Number o

Number of Pages

fExbibit Description

Exhibit Number L

Number of Pages

£xhibit Descripiion

sxhibit Number

ivhibit Description L

Ybibit Nummber

thibit Number

hibit Description

Numberof Pages

Mmnber of Pages

V5. 769



V5. 770

EXHIBIT" +
EXHIBIT 1

MNEWLY DISCOMNERED EUDENCE

SINVLA -
QBYE Ajunoa IoLSEM
Do ppil0 ©40Z/LL/ZO__ 14nod 19T13s1Q
ssBed p 13,09 000L TIYHOIW ~SA FLULS
pO0-25Zh LB00E60-00 a51Z-e0¥d

UG I R

V5. 770



\7%2721?13‘5‘“ Yo ST PTG

P.O. Box, 3967 Proria 1L 616)2-3967

RLI ==5 " Official Bond And Oath

Phone: (309}692-1000 Fox: (109)683-1610 Bond No. __LSMO681928
KNOW ALLMEN BY THESE PRESENTS: A
That we, Christopher Hicks ,
as Principal, and RLI Insurangg Company . 4 corporation duly
licensed to do business in the State of Nevada . as Surety, are held and firmly bound unto
the Washoe County - Attn: Doreen Erfcll in the penal sum of
One Hundred Thousand and Q100 DOLLARS
{ $ 100,000.00 ), to the payment of which sum, well and truly to be made, we jointly and severatly bind ourscives

and our legal representatives firmly by these presents.

DATED this__5th dayof _ December . 2014 .

THE CONDITION OF THIS OBLIGATION IS SUCH, That whercas, the said Principal was duly [X]) elected [ appointed

to the office of i District Attorpey in the State of
Nevada for the term commencing on the __Sth  day of ___ January , 2015 andending on :
—January 5,2019 ) ' :

NOW THEREFORE, if the said Principal shall faithfully perform the duties of his said office, then this obligation shall be
void and of no effect. - '

This bond is exccuted by the Surety upon the following express conditions:

FIRST, the Surety shall not be liable hereunder for the [oss of any public moneys or funds occurring through or resulting
from the failure of, or default in payment by, any banks or depositories in which any public moneys or funds have been
deposited, or may be depasited, or placed to the credit, or under the control of the Principal, whether or not such banks or
depositories were or may be sclected or designated by the Principal or by other persons; or by reason of the allowance to, or
acceptance by the Principal or any interest on said public moneys or funds, any law, decision, ordinances, or statute ta the
contrary not withstanding.

SECOND, that the Surety shall not be liable for any loss or losses, resulting from the faiture of the Principal to collect any
taxey, licenses, levies, assessments, ete., with the collections or which he may be chargeable by reason of his clection or
appointment as aforesaid.

THIRD, that the Surcty may, if it shall so clect, cancel this bond by giving thirty (30) days notice in writing to the Obligee

and this bond shall be deemed canceled at the expiration of said thirty (30) days; the Surety remaining liable, however,

gubject to all the terms, conditions and provisions of this bond for any act or acts covered by this bond which may have been
_ committed by the Principal up to the date of such cancetlation.

B L

¥ Countersioned at Rgno, Nevada
WELLS FARGO INSURANCE SERVICES USA, INC.

APPROVAL:

! have inspected the above Bond und do hereby certify < ——a
that the same is sufficient. Approving Silteer
Title
’ Page | of2
QOFF 0107 (2/94) 0000k 3-20,30

4 55
o

et
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COUNTY oF CARSLN

gmmw.:tohmm,mo OBLLGATE WS WASHOE_COUNT. BOARD_OF. CoussT.

STATE OF NeNADA ) AFFOAVLT OF MWCHAEL T BRTEUAC SuPR:R’F
)35 ~ OF NRLO (B) (NOTIoN & mwaugi-g CRUER

[

TO_LIHom W_onaN .c.mx\c,am‘ . S
L MMCHAEL T: BOTELUO, THE UNDERSIGNED Do_SUWERR UNDER NE_QEABLMF
PERTURM THAT. THE ASSERTIONS QF TS AFF DHU.IT,,I-\QEF_T'RuE...QND._COE\RE.QT
- T-A SOERTUTHAT T _FILED . WRIT_OF MarDAMULS \N-S?CoﬂD_IuhluﬁL,btsmq_T
COMRTLASMUCHAEL T.BOTE LHO. NS WASHOE. COUNTY BOARD OF COUNTY_(omisSIonERS,
CASE NOLuwas O 5 G L.e,NLH__.uSEDAcRo?&_.—lcfse__&_s__cl.tsmig%E@gﬁ_
Ps?eaun\cep&u ~ _

- TS COURT, COMRT_eLerk (K. rmes\ AelD THE _CORRWPT IUNGE, morf\e___ﬁ
PoLMu\ FILED A FRAURMLENT INVALAD DRDER , AlD . WE. WUALID ORDER 1ORDERED.
F‘Mﬁ WASHOE  CounT tastRuCT. ATTORNEYS ofAIcE 0. QesPouD N 38 DAYS- o
, W ASE APTON_WAS CHANSED  PURPOSERLLLY, AD WiTH CRImuNAL wrsunags.
.mq MANDAMAS ORDER  SHWS THE. RESPHDENTS T U6 BENEDET, STATE OF va,
e‘r—ﬂL UnTH CASE N0 CAO3=24G( Z156). TS _WAS. NOT. ONBRSIGHT, But. Nl‘B‘NrmuﬂLLq
‘bbs\s TO_CONNDAMKE. THS CASE Al CUANSE THE. A%umbti MERITS OF FACT, RIGREIN «

- TS DCEPTION _WaS_PER CETRATED wl_con CERT mmmkﬁ INVALWDLY Held_
Posmme _OF_CHRYS. HICKS_ A _thiS. manres,\\m?msmmmée Qubic_oeficaly
'mm&m THE_LWASHOE CouniTH DISTRICT ATRRNEYS oR-‘tcE JTO MRS ME (NTD |
RE:-:M\\\(; DIFEREMTLY Tus. Lspbiné s cAse. 110 BE_SumMALY _msmtssm
P\“; H.RESULT.

— 4TS KW oPuwlion) il A N\PG’(YER O F‘AC.T‘T\AA‘C THE ORDER _ ESJNUALID‘;&?‘-AE
|
!

Tw; POS'K'\OAS OF DISTRICT ATTORMEY AND DEPui€9, STAFE ARE WWVUALID. |

‘&\E DA ofRCe 15 FcTuAUS REing Run &% PRWATE 2N 5 NET_VALID oFRe (Als,
AS THE STRCUTES. CLEARLY DICTATE, SEE FRAUDWEAT BonD_ ROt wi momend

~—THEREFORE \ PURSUMIT_TO.NR 3 _281:030, T _HAVE PRESERTED LAWEWL .

COMMISS [ONERS Tb.FbLLCm-IHE_AlAw,th-.lEH,_AR&DLLTLBOWDJILFOU:OUOJ ]

|
\oFZ_
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— - DOTEWRS_MNANDARLS AS PRE SENTED. RAD_ELLED Bw TS COURT. _CLERR
smc. e SR ADVER SE_THEREN . TW\S_COURT WAL A_DUTY. TO_AEFIX . e
'h ASE NONRER T SNb__mm{t\uﬁs_ult-ksﬂ_&LEDA&Q-&EQUE_LI,,LLQO,E@.ﬁNE____J
'Qbum\{ COMMINSSIONERS, . e |

~ATS 0N CONTENTION, AND BE_FACTS  CLEARY. SUPPSRT. THE EFFORTS OF THIS |
’co UST THE COURT CLERK, AnD HE_CRIMNAL TURGE CO(ARA Yo CAMG__'&&_I

D\Rec:ﬂt:h\ DE TS CASE, TO_ HAVE THE DISTRICT_ ATERNEY_ANSW ER_FoR THE SmIE
jHesE WERE_CALLUIATED EFTORTS TO AUDID. THE WASHIE Count BRoARD OF

;CQN\N\\%%\QNEQS AANING 0 ADDRESS. AND. COMPEL (S UMINGN) CHANS IMEKS dbg |
WhS HOE_CO DISTRLCT ATIORNEY (imPERSONATING A Pubisc C OPRICIAL)_TO_AMPEAL.
BEFORE. THE_BEARD, AS_ A MATIER oF PubUl R cord (Aub._olen. memlm&%

0 o -4 T N Ee P

.._
-~ ©

(1 TO-ANDRESS Wis PRCTUALISL, AND IMEPUTABIY. INVALID unLAWFa L (1UE6AD
(% SO e _ |
(W waulh HAVE NERY_SERous. cadews FoR THE_CITY., COUNY.AND
1S STRTE.THIS WoulD ALSO RESULT (K TE RELEASE_OF MCUAEL T BoTELHO, #s A
(6 RESLLT.OE S UNIALIFul_ ATTEST KN ARING . AD ALUS6AL ESTRINT NOW_FR_
17 120 6ARS TS COURT 2 DelAua . COLLABERATED Wit THE UNUAWFUL HELD
(3 emmA Poscrion OF DISTRICT. ATTORMEY. Aud WS OFFLCE Nt OPunlloN e ILXLLJ
9 i Qs\edE (A0t gust -  KEEL TS HIDDEN. AS SucH TS _Bosus,

10 UNAWRLL _CRDER MUST 0. CORNECTED ViA_NRCE. m@(\@m INAEDIATE LY.
10 TN UAEE AND KM (NAUADA TRy PARERS) AND. THe mm_t._mu_\ama
12 MATE A_LEEA AN CONGTTURTONAL RIGHT TS KAIG6).OF- THE. CRIMWAL ACTS Bema_
1% @\W@.&h\»‘% AL BN TS CRIMINALS. UNLAWP LY ACTING. t\s_rﬂs_wﬁs&oe’
24 Qoumqmbxmmme‘e VRS DERTES ™S COURT, ME_CourT_¢ LRI MD
25 Tre Pelon. KNbuwn AS. TubGe TORAME PolAKA. . e e e e mi
6 TS CRDER MUST. BE REMVER Ak THE WASHOE. co- . oE_commmmgBﬁ
71 st. ML\ 8D T /LT Ubon mts_,mmsfu\. wmm MUY AND_FolLow THE LAw. As
3 'R’EQLL\(LED \OR_SULEER, e _COMMNG. LAwEuL' Col s EQUENCE |

DT \-1§-20L %/@% |

N
| UeHAEL T-BoTELHo ¥ §a93]
LoEL NNCC | PO.Bex 79095, 773
. f—-‘fﬁ’ﬁoﬂ Ty, NV, '8‘{'702,1
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DC-B9900074342-006
TODD BQTE 22 Pages
02/19/2016 D4:06 PM -

STATE ¥§. MICHREL
District Court

Washoe County

CRED3-2156

3785

mMESohaRID,

AN AND FOR THE Counity OF WAGHOE
MICHAEL T-BOTELMO R wwjﬁ: TQ
s NER,, _ CASE \O:CRO3-24506 ('teui'm
NI : UEF(‘_&Q__L’)__(VEK\QO #13 P e

JATGUE' il BnYA
ol ol T Ao

—OF_ COMNTY_Cownt
: T Res P ssx&\sms.

WASHOE COUNTY OorRD R’EPL"-! PND Wcﬁm TEYE gé
;) — —TOADANG

[

CDmES_N\cHRELT_BGTEL&o N PROPER PER SO BRNG FoRTH Trlls_REPLY g

——

1 opTeeTion
| m.ke&%&sé_,mmeﬂ ot _OXTRACRDINARN. WRIT of mfwmms

5. o o -41

REFoRe Mis[oNCE] Ha-xopap_o.\z c_cuur\_ﬁw e Faaubs_am_umosmm —

OFee,

FWRST_AND Fonemus\‘ mﬁ-%&:s\"eLHo_A%sms LANS_AD_CHARGES T TI-\AT |

T -
9 Fm m*b_m\?nsm_ .&_L« A LR HERRERT LB, mpmns _FCeBLE_ATIERMOT
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SECOND JUDICIAL DISTRICT COURT
75 COURT STREET
RENO, NV 89501
PHONE (775) 328-3110

RETURN NOTICE

Case No: CR03-2156

The Court is in receipt of your letter dated (various dates)

] If you are attempting to file a motion or other document, it must comply
with District Court Rule 10.

[]  Your motion or other document will not be submitted to the court for
consideration without the filing of a “Request for Submission” document, a
copy of which is enclosed for your convenience.

L]

Pursuant to NRS 7.285, Court Staff is not permitted to give legal advice.

] Document submitted for filing must contain original signature(s).

L]

Other: File stamped motion, case histories, WDCR Rule 10, various
letters.

All are being returned with this notice. The filings are not fraudulent and
are part of the court record. The court is unable to file stamp documents
as provided as they do not comply with WDCR 10. The coversheets were
prepared as a courtesy. In the future, all documents will be returned for
noncompliance with Rule 10.

Date: \FEB 1% ZGib By: Deputy Clerk assigned Inmate
T Correspondence
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SECOND JUDICIAL DISTRICT COURT
75 COURT STREET
RENO, NV 89501
PHONE (775) 328-3110

RETURN NOTICE

Case No:

The Courtis in receipt of your letter dated January 29, 2016

[l

[

X OO

If you are attempting to file a motion or other document, it- must comply
with District Court Rule 10.

Your motion or other document will not be submitted to the court for
consideration without the filing of a “Request for Submission” document, a
copy of which is enclosed for your convenience.

Pursuant to NRS 7.285, Court Staff is not permitted to give legal advice.
Document submitted for filing must contain original signature(s).

Other: MR. BOTELHO:

ENCLOSED ARE YOUR DOCUMENTS TO THE COURT, UNABLE TO
FILE WITHOUT A REQUIRED CASE NUMBER.

THE SECOND JUDICIAL DISTRICT COURT DOES NOT HAVE A CASE

CIVIL CASE NUMBER IN THIS MATTER.

THANK YOU

Date:

BAN 2 9 20% K. Jones

EYHNBIT ( LD
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INTHE Sgeonn  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR COUNTY OF _(J4s#06”

STATE VS. MICHAREL TODD BOTEL B Pages

District Court
Washoe County

LY

mctitel T Boretio |
Plaintiff | Case No: cRo3- 25T
Vs : REQUEST FOR SUBMISSION
ggm‘DeTn wWARDEN,
Respondent
Comes now, Plaintiff, _MUCHAEL T BoretHs (hereinafter “Plaintiff”),

appearing in proper person, and files this Request for Submission, in the above entitled action.
This Request is made pursuant to District Court Rules, whereas Plaintiff respectfully

request that his  REQUEST FOR SufMmIsSion (SGCOAD ReBUgsT) PR s/~
CAUSE Motion - > be

submitted to the appropriate Honorable Court for a review and a decision.

ﬂ
Dated this__ {/ day of TgmuARY , 2076

Proper Persona Plaintiff
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CERTIFICATE OF SERVICE BY MALL
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I

AFFIRMATION
Pursuunt to NRS 239b.0:30

The undersizned does herehy affirm thar the preceding document. R@:‘ﬁ@;&(ﬁﬂﬂ{mﬁf

(56MD REBUSST) BR Shory-cdus § AtaTion -
Filed tn ease number: G{OB ~2{5¢ )

patk: _ Z- 242000

(Title of Document)

Doerment does not contain the soctal seeurtty number of any person
Ov

(J Document contains the social seeurity number of a person as required by:

[ A specific state or federal law, to wit

Or
{J For the administeation of a public program
Or
O Foran application lor a faderal or state grant
O

N Confidential [a mily Cowrt Information Sheet
(NRS 125,130, NS 125.230, and NRS 125b.055)

(Signarure)

ikl 7 By ez sl

{(Print Name)

Ropel pelsend

(.—\lrnrnp_v’['m')
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FILED
Electronically

Jacqueline Bryant
Clerk of the Court

Transaction # 5322376 : ki

Code 3860

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHEAL T. BOTELHO,
Case No. CR03-2156

Dept. No. 15

Plaintiff(s),
VS,

BENEDETTI, WARDEN
STATE OF NEVADA, ETAL,

Defendant(s).

REQUEST FOR SUBMISSION

2016-01-15 08:39:11 AM

nes
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MICHAEL T. BOTELHO,

Petitioner
VS.

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, ET-AL,

Respondents

AFFIDAVIT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA |
IN AND FOR THE COUNTY OF WASHOE

Case No. CR03-2156

Dept. No. 15
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ourac MICHAL T BeTELH *w , FHLEJ
28282 Post Office Box 7000
M £ Carson City, Nevada 89702-7000 [0I6HAR -2 PH 4: 18
SR _JAcaEl
¢5if.  INTHE S6€7°N)  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
. IN AND FOR COUNTY OF _wAsées™
puctiel T-BoreL Ho
Plaintiff | Case No: R0 3-2 1576
vs - REQUEST FOR SUBMISSION
ﬂe‘ﬂfﬂé‘lf wARD N
SIHE oF WA’DA' erﬁf
Respondent

Comes now, Plaintiff, [Mcggesr 7-Horwesdo (hereinafter “Plaintiff”),

appearing in proper pérson, and files this Request for Submission, in the above entitled action.

This Request is made pursuant to District Court Rules ,-whereas, Plaintiff respectfully
request that his '
R@u&‘sr R St‘-t&mSSan Sé?cmr) AOTCE rql EXTT

WNGE Po D Cof A

dORDINARY LT cf mANOAMGS
S OArEY (-8-20/( , be

submitted to the appropriate Honorable Court for a review and a decision.

Dated this Z-éﬂi day of feBgygRY 20 /6
o RS FlED (€700

r

Proper Persona Plaintiff
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Filed in ease number; &R A3 “ZJS'é .

pare. 27~ 2944

AFFIRMATION
Pursuant to NRS 239h.0:30

. : ’ - . " A
Flie windersigned dues hereby atfiren that the preceding document, 6@{1&?_& Mé e P

\%(chument does not contain the sueial seeurity number of any person
O

(2 Document eontaing the social security number of & person as reuired by:

{1 a specific state or federal law, to wit

Or
[(d Forthe administration of 3 public program
Ov
O Foran application for a faderal or state grant
Or

{21 Confidential FPamily Cowrt Information Sheet
{NRS 125.130. NRS 125.230, and NRS 1250,055)
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FILED
Electronically
_ 2016-01-14 08:35:05 AN
- . Jacqueline Bryant
Clerk of the Court

Code 3860 Transaction # 5319889 : Kjq

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL T. BOTELHO,
Case No. CR03-2156

Dept. No. 15

Petitioner
vS.

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, ET-AL,

Respondents

REQUEST FOR SUBMISSION

nes
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Code 1075

MICHAEL T. BOTELHO,

Petitioner

Vs,

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, ET-AL,

Respondents

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Case No. CR03-2156
Dept. No. 15

AFFIDAVIT

FILED
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Jacqueline Bryant
Clerk of the Court
Transaction # 5319889 : kid
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D_NDASPUTIBAE. FACTS_REQUIRING: TUBCE POLANAS RE CUSAL, TUE CHIEE TUDGE.

\lluLN@&L%.OEGHDEDEELLEQ—\E.?.&O’P\.'é.ﬁ__ﬂu&‘\' RLLES_OF_ ?Rofes%\oNﬁL

CONDUCT_& ETHIGS, DISTRICT COURT RULE S, NEVADA RULES_OF CllL PROCEIURE

NALID_NENADA LA, AND. T_1ST 5t 1™ prenBIENT RIGHTS_GUARANTEED- BY__

O_UR.ﬂ\LL_\IF_\LlD.U.N‘-_T:ED_S.R-.\TE5_CQS\SIE\QM‘.ﬁs,ﬁLih_QnR_&M@mnoﬂ;_
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Electronically
2016-03-04 08:18:46 AM
Jacqueline Bryant
Clerk of the Court
CODE: 2540 Transaction # 5400162

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

*k%*

MICHAEL TODD BOTELHO,

Petitioner,
CASE NO: CR03-2156

VS.
DEPT.NO: 3

JAMES BENEDETTI,
THE STATE OF NEVADA, et.al,

Respondents.
/

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on the 16" day of September, 2015 the Court entered
a decision or order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or order of the Court. If
you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-
three (33) days, after the date this notice is mailed to you. This notice was mailed on the

44 day of March, 2016.

JACQUELINE BRYANT
Clerk of the Court

By /s/Kimberly Jones
Deputy Clerk

V5. 834
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CERTIFICATE OF SERVICE
CASE NO. CR03-2156

Pursuant to NRCP 5(b), | certify that | am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; and that on the 4™ day of March,
2016, | electronically filed the Notice of Entry of Order with the Clerk of the Court by using

the ECF system which will send a notice of electronic filing to:

Gary Hatlestad, Esq.
Terrance McCarthy, Esq.
John Petty, Esq.

Sean Sullivan, Esq.

| further certify that on the 4 day of March, 2016, | deposited in the Washoe County

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true and correct copy of the Notice of Entry of Order, addressed to:

Attorney General’s Office
100 N. Carson St.
Carson City, NV 89701-4717

Michael Todd Botelho #80837
NNCC

PO BOX 7000

Carson City, NV 89702-7000

/s/ Kimberly Jones
Kimberly Jones

V5. 835
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FILED
Electronically
2015-09-16 12:01:30
Jacqueline Bryant
Clerk of the Court
Transaction # 51437}

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156
Petitioner,
Dept. No. 3
vs.
JAMES BENEDETTI, STATE OF
NEVADA, et. al,
Respondents.
/
ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING MOTION TO
STRIKE

Currently before the Court is the Respondent’s Motion to Dismiss Petition for Writ of
Habeas Corpus filed July 24, 2015. The Petitioner filed a Motion to Strike the State’s motion and an
Opposition to it on August 11, 2015, and a Reply was filed August 13, 2015. The matter was
submitted for decision the same day. Because of the age of the file with the exception of the very
recent filings, and since nothing was done to advance the matter in 5 years, the Court reviewed the
entire file in an effort to fairly address the parties’ issues especially concerning the reason for the
delay.

The procedural history of this matter is nothing to downplay. The Petitioner was convicted
on April 7, 2004, pursuant to guilty pleas to one count of first-degree kidnapping and three counts
of sexual assault on a child. The victim was a 14 year old girl who was enticed by the petitioner to
accompany him on a promise of a baby sitting job which resulted in her being driven by him to a

secluded area and sexually assaulted. He admitted in his probation investigation statement that he

b3
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had acted out a fantasy he had. Petitioner was sentenced to a combined term of 45 years to life for
his criminal actions. The Supreme Court of Nevada upheld the sentence and affirmed the
Petitioner’s judgment of conviction in April of 2005.

Thereafter, the Petitioner filed his first Petition for Writ of Habeas Corpus (Post-Conviction)
on March 6, 2006. After appointing counsel, allowing a Supplemental Petition to be filed, and
conducting an evidentiary hearing, the Court denied the petitions on May 31, 2007. Earlier, on
December 29, 2006, this Court denied most of the grounds of the original pro se petition. Without a
hearing. The Petitioner subsequently appealed those dismissals and the Nevada Supreme Court
issued an Order of Affirmance on May 18, 2008, upon a finding that this Court did not err in
rejecting the claims presented in the First and Supplemental Petitions.

Subsequently, on January 27, 2010 the Petitioner filed his second, albeit untimely, Petition
for Writ of Habeas Corpus which is the subject of the instant motion'. After some five years of
inaction, the Respondent filed the instant Motion to Dismiss.

In support of its motion, the Respondent argues that dismissal is warranted for want of
prosecution under NRCP 41(e) as the Petitioner has failed to bring the action to trial within five
years of filing the petition. Alternatively, it is asserted that the petition should be dismissed as it was
untimely filed and because it is successive in nature.

In opposition, the Petitioner’s main contention is that the Court and the Respondent have
acted in concert and purposefully ignored his filings for the previous five years. Specifically, the
Petitioner claims that the Court has acted in concert with the Respondent in not taking any action on
the petition in violation of his constitutional rights. In doing so, the Petitioner asserts that he cannot
be found at fault for his failure to prosecute the matter as it was the clerk of this Court who never
informed him regarding the status of his case. As such, and based upon the Petitioner’s belief that it
was the Respondent who has failed to act, it is asserted that dismissal would be inappropriate at this

time. The Court agrees with the State as to who has the burden of moving the case forward but also

'On February 18, 2010, the Petitioner filed a motion for recusal of this Court but he failed to follow the requirements of NRS 1.235
in that he never personally served this Court with the motion notwithstanding he was granted the status of in forma pauperis and
could have had a sheriff deputy effect such service at no cost to him and he never submitted the matter for decision which would havg
at least brought its pendency to the Court’s attention. This was after the sentencing hearing when he and his lawyer were told what
statute controls judicial recusal procedure. That motion was procedurally ineffective and the Court was not made aware of it.
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agrees with the Petitioner that it would be inappropriate and unfair to dismiss the successive petition|
summarily for the NRCP 41(e) reason put forth by the State. In reviewing the entire file it appears
that administrative peculiarities occurring over the time frame of this case resulted in this matter
languishing as it has. The review of the file and the Second Judicial Court’s procedures in
processing filings revealed some flaws in the process which certainly are not Petitioner’s fault. At
the time of the processing of the criminal case all such cases were numbered CR, indicating a
Criminal case and included a number indicating the year of its filing and a hyphen followed by a
number assigned to the particular case —i.e., CR03-2156. Post-conviction cases at the time were
designated with the letter ‘P’ after the year —- CRO3P — 2156. During the course of this case’s
progress there were 3 different Court Administrators and a major change in the manner cases were
moved forward and finally the ‘P’ designation was abandoned and the originally assigned case
number remained even if there were post-conviction pleadings. What this meant was there had to
be a re-designation of those earlier cases into the original designated case file. While these cases
were being changed the Second Judicial District was converting from paper files to digital files.
Also involved in the situation was the fact that there were no 'Request for Submissions' filed on any
of the Petitioner’s motions until the State’s Reply to its motion for dismissal on August 13, 2015
Had there been such a request the matter would have been noted and forwarded to this Court for
decision. That is the only way this Court is made aware of a pending matter that must be decided
along with the ‘open case history’ sheet that normally indicates how many days a matter which is
awaiting decision have passed. Each judge has a 60 day limit for pending matters of open files.
What happened here apparently was that in May 2005 the Supreme Court issued its remitter
in Case No. 43247 —the criminal case appeal — CR03-2156 and on September 13, 2005 this Court
signed an order granting a motion to relieve counsel from further representation in this case. On
that date the criminal file was designated as being closed. That file was never designated ‘re-
opened’ notwithstanding numerous subsequent filings and the merging of the post-conviction files

into the criminal files.

2NCR 13 (4); WDCR 12 (4); also LCR 7 ().
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As for the ‘P’ file in this matter, it was opened on March 6, 2006 with the filing of
Petitioner’s Petition and Points and Authorities. It contains the post-conviction filings up to
December 17, 2007 when it too was designated as being ‘closed’. Although later Nevada Supreme
Court filings were placed into the file subsequently, that file was never re-opened nor was the 2010
petition brought to the Court’s attention in any manner, notwithstanding NRS 34.740, until the State
requested submission on its motion to dismiss this year. Since the file was never re-opened, an
‘open case’ history was never set into motion. Additionally, the order granting petitioner in forma
pauperis status and transferring the case to Department 3, (this Court), was signed by the Chief
Judge on February 17, 2010 but there is no record of that order being served on or of this case
having been officially assigned to, Department 3 by the court administration.’

What all that means is that the Court was not aware of the petition filed in 2010 and hence, it]
languished. Therefore the Court finds that the petitioner was not at fault for the 5 year period of
inaction in this matter and justice requires the Court to consider the petition on its merits. Hence the]
State’s motion to dismiss for undue delay pursuant to NRCP 41(e) is DENIED.

The Court turns next to the State’s alternate argument for dismissal: the Petition was
untimely and is successive in nature. For this analysis the Court will disregard the 5 year delay and
consider the petition as of the date it was filed — January 27, 2010. NRS 34.726 requires petitions
for post-conviction relief to be filed within 1 year of the appellate court’s remittitur; here the 2010
petition was filed in excess of 4 %% years after the remittitur issued, hence the filing is untimely The
Court’s processing delay occurred after the filing and had no effect on the petitioner’s delay of 4 2
years to filing. NRS 34.810 provides additional reasons for dismissal of petitions. Any petition that
presents arguments about anything other than the plea was involuntary or unknowing or without the
effective assistance of counsel must be dismissed. NRS 34.810 (1) (a).

A successive petition must be dismissed if it fails to allege new or different grounds for
relief and the prior determination was on the merits. An abuse of the writ finding results in a

dismissal when the grounds raised could have been included in the prior petition. NRS 34.810 (2).

? The usual procedure is for such assignments to be filed with the Clerk who then prepares a Notice of Case Assignment to whatever
department that gets the case. There is no record of that in the Court’s file.
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1. Successive Claims

The standards this Court must follow when considering a petition for post-conviction relief
are set out in NRS 34.720 et seq. and certain relevant case decisions of the Nevada Supreme Court.
As that Court pointed out, the Nevada Legislature never intended for petitioners to have multiple
opportunities to obtain post-conviction relief absent extraordinary circumstances. Pelligrini v. State,
117 Nev. 860, 876, 34 P.3d 519 (2001).

NRS 34.726 (1) requires that a petition that challenges the validity of conviction or sentence
must be filed within one year of the entry of judgment or after remitter from the Supreme Court
after appeal, unless good cause is shown for the delay. Good cause exists if the petitioner
demonstrates that the delay was not his fault and that the dismissal of the petition as untimely would
unduly prejudice him. NRS 34.745(4) and 34.810(2) require the court to dismiss second or
successive petitions found to be abusive of the writ process. NRS 34.810 requires dismissal for
other reasons also. An untimely or successive petition is procedurally barred and must be dismissed
absent a demonstration of good cause for the delay and undue prejudice. Id.; NRS 34.810(1)(b)(2).

Without good cause for the delay and prejudice, the procedural bar may be excused only if
the petitioner can demonstrate that a failure to consider his claims would result in a fundamental
miscarriage of justice. Mazzan v. Warden, 112 Nev. 838, 842, 921 P.2d 920, 922 (1996); ¢/ NRS
34.800(1

“Good cause” means a “substantial reason; one that affords a legal excuse”. Colley v. State,
105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989). In order to demonstrate good cause, a Petitioner
must show that an impediment external to the defense prevented him or her from complying with
the state procedural default rules. Pellegrini v. State, 117 Nev. 860, 886—87, 34 P.3d 519, 537
(2001); Lozada v. State, 110 Nev. 349, 353, 871 P.2d 944, 946 (1994). An impediment external to
the defense may be demonstrated by a showing “that the factual or legal basis for a claim was not
reasonably available to counsel, or that ‘some interference by officials,” made compliance
impracticable.” Murray v. Carrier, 477 U.S. 478, 488 (1986). “[ T]he mere fact that counsel failed to
recognize the factual or legal basis for a claim, or failed to raise the claim despite recognizing it,

does not constitute cause for a procedural default.” Id. at 486. Prejudice can be shown by
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demonstrating that the errors worked to a petitioner’s actual and substantial disadvantage. Hogan v.
Warden, 109 Nev. 952, 959-960, 860 P.2d 710, 716 (1993).

The 2010 petition was untimely in as much as the date of conviction was April 7, 2004 and
the remittitur had been issued in May, 2005 and there was no good cause demonstrated in the
pleading other than petitioner’s conclusory statement that his filing was timely because he was still
within the original 1 year window. The Court disagrees with his reasoning.

In Ground One of the Second Petition the Petitioner alleges that the decisions made by Post-
Conviction counsel in pursuit of the First Petition and Supplemental Petition were so faulty as to
constitute ineffective assistance of counsel. The Petitioner argues that these failures on the part of
Post-Conviction counsel leave him unable to exhaust all of his claims in state court and therefore
unable to pursue those claims in federal court. Thus, Petitioner in effect argues; the Court should
find that the instant successive petition is justified because Post-Conviction counsel’s ineffective
assistance amounts to good cause for Petitioner’s failure to bring all of the claims contained in the
instant successive Second Petition in the First Habeas Proceeding, and prejudice exists because the
Petitioner will be unable to pursue all of the claims from both the First Petition and the Second
Petition in federal court upon exhaustion of state remedies. This Court disagrees. Just as there is no
right to counsel in Post-Conviction proceedings under the U.S. Constitution or the Nevada
Constitution, there can be no constitutional claim of ineffective assistance of counsel in Post-
Conviction proceedings. Pennsylvania v. Finley, 492 U.S. 551 (1987); ); Brown v. McDaniel, 130
Nev.  ,331P.3d 867 (Nev. 2014); McKague v. Whitley, 112 Nev. 159, 164-165, 912 P.2d 255,
259 (1996). Hence the Petitioner has not demonstrated good cause for the successive claims in the
Second Petition.

2. New or Additional Claims

As far as any new or different grounds stated in the Second Petition, NRS 34.810 provides
for dismissal based on abusive filing of successive petitions. NRS 34.810 (2) states that a second or
successive petition must be dismissed if new and different grounds are alleged, and the judge finds
that the failure of the petitioner to assert those grounds in a prior petition constituted an abuse of the

writ.” NRS 34.810 (3) provides that the petitioner has the burden of pleading specific facts that

AW 4 N 41
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demonstrate good cause for their failure to present the claim in the first petition and actual prejudice
to the petitioner.

The only claim listed in the Second Petition that could not have been brought in the First
Petition is the allegation regarding Post-Conviction Counsel. However, the argument has already
been considered and rejected, supra, as the ground for the Petitioner’s argument that his successive
claims should be heard. Again, since there is no right to counsel in Post-Conviction proceedings
under the U.S. Constitution or the Nevada Constitution, there can be no constitutional claim of
ineffective assistance of counsel in Post-Conviction proceedings. Pennsylvania v. Finley,
McCaughey v. Whitley; Brown v. McDaniel, supra. Furthermore, this Court’s December 29, 2006
Order dismissed all of the claims the Petitioner asserts that his counsel failed to pursue. Therefore,
the Petitioner’s claim regarding Post-Conviction counsel’s failure to litigate every claim in the First
Petition is baseless and need not be considered.

3. Additional Discussion

In any event, the Court finds that it would not have mattered if the Petitioner’s Post-
Conviction counsel had pursued all of the claims in the First Petition, as the Petitioner’s claims lack
merit. A selection of the claims which lack merit include, (1) any claim of ineffective assistance of
counsel relating to pretrial matters, (2) any claim arising from the use of testimonial evidence
considered at sentencing, (3) any claim alleging that the Petitioner’s guilty plea was not entered
knowingly, intelligently, and voluntarily.

a. Ineffective Assistance of Counsel in Pretrial Matters

Throughout the two Petitions, the Petitioner makes numerous arguments in which he alleges
that trial counsel was ineffective based on pretrial actions. Many of these arguments are based on
allegations that trial counsel failed to secure the Petitioner’s attendance at Grand Jury proceedings,
or failed to make various pretrial motions. Any of these arguments relating to anything other than
whether the Petitioner’s guilty plea was knowingly, intelligently, and voluntarily entered are barred.

By pleading guilty a defendant waives all errors, including the deprivation of constitutional
rights that occurred prior to the entry of his guilty plea. Tollet v. Henderson, 411 U.S. 258, 267,
Webb v. St. 91 Nev. 469, 470, 538 P.2d 164 (1975). . . . [A] Guilty plea represents a break in the

\ /L Q.49
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chain of events which has preceded it in the criminal process. When a criminal defendant has
solemnly admitted in open court that he is in fact guilty of the offense with which he is charged, he
may not thereafter raise independent claims relating to the deprivation of constitutional rights that
occurred prior to the entry of the guilty plea. . ..” Webb, at 470 (quoting Cline v. State, 90 Nev. 17,
518 P.2d 159 (1974)).

Therefore, at the moment the Petitioner pleaded guilty in open court, he foreswore any
claims for ineffective assistance of trial counsel based on anything other than trial counsel’s failure
to ensure that the Petitioner entered a knowing, intelligent, and voluntary plea.

b. Knowing, Intelligent, and Voluntary Guilty Plea

The Petitioner alleges that because he was not fully informed of the consequences of
pleading guilty, his guilty pleas were not entered knowingly, intelligently, and voluntarily. Among
those items that the Petitioner alleges he was unaware are; (i) that the Court had sole discretion to
impose consecutive or concurrent terms, (ii) in effect, that the Court had sole discretion as to the
appropriate sentence and that it was not bound by plea negotiations between the parties, (iii) that the
Court did not properly advise the Petitioner of the assorted statutory consequences of pleading
guilty (including, inter alia, lifetime registration on a list of known sex offenders, and lifetime post
release counseling), (iv) that his counsel allegedly promised him that he would receive less than the
maximum sentence if he did not proceed to trial, (v) a repetition of the allegations already disposed
of in the Court’s discussion of the testimonial evidence considered at sentencing, (vi) the Petitioner
reiterates the argument from the First Petition that he will be prejudiced in future parole proceedings
because of the lack of a baseline psychological report.

All of these allegations were raised and pleaded in the Petitioner’s First Petition or in the
Supplemental Petition. They were disposed of during those previous proceedings when the
Petitioner, through his counsel, either elected not to pursue them or were dismissed by this Court
and subsequently affirmed by the Nevada Supreme Court.

In addition, and more specifically, Items (i) - (iii) of these allegations are belied by the
record. Specifically, the Defendant’s signed and witnessed December 20, 2003 Guilty Plea

Memorandum indicates assent to Paragraph 12 of the Guilty Plea Memorandum, which states:

5843
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“12. I understand that the Court is not bound by the agreement
of the parties and that the matter of sentencing is to be
determined solely by the Court. I have discussed the charge(s)
with my attorney. All of the foregoing rights, waiver of rights,
elements, possible penalties, and consequences have been
carefully explained to me by my attorney. I am satisfied with

my counsel’s advice and representation leading to this

resolution of my case. I am aware that if I am not satisfied

with my counsel I should advise the Court at this time...”

The Transcript of Proceedings: Change of Plea dated December 11, 2003 (“the Transcript”),
also contradicts the Petitioner’s allegations. The Transcript shows that the Petitioner was thoroughly
canvassed by the Court before his guilty pleas were accepted and entered. According to lines one
through five of the Transcript, the Petitioner indicated that he had read and understood the Guilty
Plea Memorandum. At the Change of Plea hearing the Petitioner was again asked each of the
questions set out in the Guilty Plea Memorandum and answered each in the affirmative. Thus, the
Petitioner’s allegations are refuted in the Transcript in addition to the Guilty Plea Memorandum.
Specifically, as to (iv) the Transcript provides the Petitioner’s statement indicating that no promises

were made to him in return for his guilty plea.

THE COURT: All right. Do you understand that what happens to you at sentencing is up to
the court?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, in this regard, did anybody make any promises to you in that
respect?

THE DEFENDANT: No, sir.

(Transcript at 14) (Emphasis added).

Allegation (iii) is likewise contradicted by the record. The Petitioner states that he was
unaware that he would be required to endure lifetime supervision if he is granted parole. The

Transcript states, specifically:

L .0 44
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THE COURT: All right. And then the District Attorney reminded the court that pursuant to
NRS 176.093(1) lifetime supervision is required. That means that if you get out on parole
you are required to undergo supervision for life. Do you understand that?

THE DEFENDANT: Yes, sir.

(The Transcript at 15).

Therefore, by the Petitioner’s own statement; the Petitioner understood the consequences of
pleading guilty, all of the rights, waiver of rights, and possible penalties that were set to result from
his pleas; the Petitioner had not been promised anything by the Prosecutor or Defense Attorney in
return for his guilty pleas; understood the meaning of concurrent and consecutive terms; and
understood that the final sentencing decision belonged to the Court alone. The Court finds that the
Petitioner did, indeed, fully understand the consequences of his guilty pleas, including, but not
limited to; the nature of the waiver of his rights, the possible penalties, and the fact that the Court
had sole discretion to assign an appropriate sentence.

c. Testimonial Evidence Considered at Sentencing

The Petitioner asserts in several Grounds across the two petitions that the Court abused its
discretion by allowing improper testimony at the sentencing stage of the proceedings in the form of
the testimony of witness Detective Greg Hererra (“the Detective”) regarding the content of
conversations the Detective held with the Petitioner’s ex-wife, Melissa Botelho. The Petitioner
argues that the contents of the Detective’s conversations with the Petitioner’s ex-wife should have
been excluded from the sentencing hearing as a privileged communication under the marital
privilege evidentiary exception or alternatively as hearsay evidence.

Again, NRS 34.810 (1) (a) states that a court shall dismiss a petition if the conviction was
based upon a plea of guilty and the petition is not based upon an allegation that the plea was
involuntary or unknowing or entered without effective assistance of counsel. The sentencing aspect

of a case is well after the plea hearing; hence this is an additional ground to dismiss the petition.
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CONCLUSION

Accordingly, and good cause appearing,

Respondent’s Motion to Dismiss Petition for Writ of Habeas Corpus filed July 24, 2015, is
hereby GRANTED because the claims in the March 6, 2006 Petition were considered and
dismissed and the Petitioner has failed to demonstrate that good cause and prejudice require the
successive claims to be reheard and the sole original claim in the January 27, 2010 Petition to be
considered. The Petition is procedurally barred as a matter of law under the provisions of NRCP 34.
726(1) and NRS 34.810 (1)(a) and (2).

The Court finds the second petition is untimely, successive and constitutes an abuse of the
writ process and must be and is, dismissed.*

Lastly, as a consequence of the above reasoning, Petitioner’s motion to strike is DENIED.

IT IS SO ORDERED.

Dated this 15™ day of September, 2015. ' C ///
"fl’/ﬂ( NCAC e

JEROME POLAHA
DISTRICT JUDGE

* Since the Second Petition was procedurally dismissed there was no need to have appointed counsel.
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FILED
Electronically
2016-03-15 04:04:46
Jacqueline Bryant
Clerk of the Court
Transaction # 54181

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156
Petitioner,
Dept. No. 3
VS,

JAMES BENEDETTI, STATE OF
NEVADA, et. al,
Respondents.
/

ORDER

Currently before the Court are two requests for submission of pleadings filed by Petitioner
MICHAEL TODD BOTELHO (“the Petitioner”) in Case No. CR03-2156. The Petitioner filed both
“Request for Submission (Second Notice) for Extraordinary Writ of Mandamus to Recuse Judge
Polaha” and “Request for Submission (Second Request) for Show-Cause Motion” (“Show-Cause
Submission”) on March 2, 2016.

1. Recusal Submission

This Court is satisfied that it has properly disposed of the Request for Submission (Second
Notice) for Extraordinary Writ of Mandamus to Recuse Judge Polaha. The Petition for Writ of
Extraordinary Mandamus to Recuse Judge Polaha was properly referred to the previous Chief
Judge, the Honorable David A. Hardy.! Chief Judge Hardy filed an Order denying the Petition for
Writ of Extraordinary Mandamus to Recuse Judge Polaha on December 3, 2015. The Petitioner was

inadvertently not mailed a copy of the December 3, 2015, Order at the time. The Court thereafter

I The Honorable Patrick Flanagan was elected to the position of Chief Judge and assumed the role on January 4, 2016.
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explained this oversight in an Order Denying Request for Submission dated February 2, 2016, and
remedied the error by including a true and correct copy of the Chief Judge’s December 3, 2015,
Order with the Court’s Order Denying Request for Submission mailed to the Petitioner February 2,
2016.

Therefore, the Court finds that the Request for Submission (Second Notice) for
Extraordinary Writ of Mandamus to Recuse Judge Polaha is moot, as the matter has already been
considered and decided. The Request for Submission (Second Notice) for Extraordinary Writ of
Mandamus to Recuse Judge Polaha is therefore DENIED.

2. Show-Cause Submission

The Petitioner filed a Motion to Show Cause on August 21, 2015. The Court’s record is
devoid of any Request for Submission of the Motion to Show Cause (“the Motion™) until the instant
Request for Submission (Second Request) for Show-Cause Motion was filed on March 2, 2016.
However, the Court deemed the Motion submitted by reference, although not briefed, in the Petition
for Writ of Extraordinary Mandamus erroneously filed in Case No. CR03-2156 on December 10,
2015.2 The Court accordingly ordered the State to respond to both the Motion and the Petition for
Writ of Extraordinary Mandamus. The State filed a Response on February 3, 2016. The Petitioner
then filed the instant Request for Submission (Second Request) for Show-Cause Motion on March 2,
2016.

The Court, in a companion Order, has severed the Petition for Writ of Extraordinary
Mandamus from this case, and ordered the Clerk of Court to open a new civil case file regarding
said petition. Therefore, the Court will only consider the Motion to Show Cause (noted supra, “the
Motion”), and those aspects of the State’s Response which are pertinent to the Motion. The Court
makes no findings, at this time, as to any aspect of the Petitioner’s Pefition for Writ of
Extraordinary Mandamus improperly filed in CR03-2156.

In the Motion, the Petitioner asserts that the District Attorney’s Office lacks standing to

proceed in this matter. The Petitioner asserts that NRS 282.010(2) requires “[a]ll officers elected,

2 See Order Regarding Petitioner’s Filings for a full discussion of the procedural issues involving the Petition, and the
Court’s remedy.
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except Senators and members of the Assembly, shall qualify, and execute and deliver their official
bonds when required, as provided in this section, prior to the Tuesday after the first Monday in
January ensuing their election...” and that this requirement applies to District Attorneys for the
counties of the State of Nevada. The Petitioner further asserts that NRS 282.120 requires there be at
least two sureties on the official bond of every officer. The Petitioner argues that the bond executed
by the current District Attorney contains only one surety and is therefore invalid, causing the
District Attorney himself to become an invalid office holder under NRS 282.200(1), and all Deputy
District Attorneys to become invalid through application of NRS 252.070(2). Therefore, the
Petitioner argues, any pleadings filed by the State in his Post-Conviction action should be
disregarded.

Although the State’s opposition is titled Response to Petition for Extraordinary Writ of
Mandamus (“the Response”), the State asserts in the Response that the arguments put forth in both
the Motion and the Petition are capable of being addressed in a single pleading. At this time, the
Court will consider the State’s arguments only as they relate to the Motion. In the opposition, the
State asserts that the specific provisions of NRS Chapter 252 apply to the office of the Washoe
County District Attorney, not the general provisions of NRS Chapter 282. Specifically, the State
asserts that NRS 252.030 applies to the bond of the office of district attorney, and that principles of
statutory construction conclusively prove that the Washoe County District Attorney’s official bond
is valid. The Court agrees with the State.

NRS 252.030 states, “[u]nless a blanket fidelity bond is furnished by the county, before
entering upon the duties of his or her office, the district attorney shall execute and file with the
county clerk a bond to the county, conditioned for the faithful performance of his or her duties, the
penalty of the bond to be fixed by the board of county commissioners.”

This court begins its statutory analysis with the plain meaning rule. Clark County v. S.
Nevada Health Dist., 128 Nev. Adv. Op. 58, 289 P.3d 212, 215 (2012) (citing We the People
Nevada v. Secretary of State, 124 Nev. 874, 881, 192 P.3d 1166, 1170-71 (2008)). If the
Legislature's intention is apparent from the face of the statute, there is no room for construction, and

this court will give the statute its plain meaning. Id. (citing Madera v. SIIS, 114 Nev. 253, 257, 956

AW/ (o ] =l Ad

VJ., UJU




V5. 857

10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
25
26
27

28

P.2d 117, 120 (1998)). Statutes should be read as a whole, so as not to render superfluous words or
phrases or make provisions nugatory. /d. (citing Southern Nev. Homebuilders v. Clark County, 121
Nev. 446, 449, 117 P.3d 171, 173 (2005)). “If the statute is ambiguous, meaning that it is capable of
two or more reasonable interpretations, In re Candelaria, 126 Nev. 408, 412, 245 P.3d 518, 520
(2010), this court will “look to the provision's legislative history and the ... scheme as a whole to
determine what the ... framers intended,” Id. (quoting We the People, 124 Nev. at 881, 192 P.3d at
1171), and we will examine * ‘the context and the spirit of the law or the causes which induced the

legislature to enact it.”  Id. (quoting Leven v. Frey, 123 Nev. 399, 405, 168 P.3d 712, 716 (2007)

(Additional citations omitted)).

In applying these principles, it is clear that NRS 252.030 applies to the office of the Washoe
County District Attorney. First, the plain language of the statute states that NRS 252.030 applies
specifically to the bond required to be executed before entering upon the duties of the office of
District Attorney. Second, if NRS 282.010 were applied, it appears that the District Attorney has
complied with its terms by filing, executing, and delivering the bond according to the terms of NRS
252.030. Finally, the State points to numerous examples of other statutes providing specific
requirements for the bonds of other public officials, specifically requiring two sureties on these
particular bonds. Notable examples include, NRS 247.020(2); NRS 248.020(2); and 250.303(1).
The Court finds that had it been the intent of the legislature to require District Attorneys to file a
bond subject to two sureties, the legislature would have made such requirement abundantly clear in
the language of NRS 252.030.

The Petitioner further asserts that the previous District Attorney, Mr. Richard Gammick, did
not properly file a bond upon entering the duties of his office. However, as noted, Petitioner relies
on an improper statute. In addition, had the statute proposed by the Petitioner been correct, the
Petitioner has only provided evidence of the current District Attorney’s bond, and not provided any
evidence from which the Court could conclude that Mr. Gammick’s bond was somehow improper.

The Court finds that the Washoe County District Attorney’s Bond has been executed in
accordance with the provisions of NRS 252.030, the applicable statute. The Court finds that the

NLE _OL 27
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Washoe County District Attorney’s official bond is valid. Therefore, the Court finds it unnecessary
to consider the remainder of the Petitioner’s argument.

Therefore, and based on the foregoing,

IT IS ORDERED

The Request for Submission (Second Notice) for Extraordinary Writ of Mandamus to Recuse
Judge Polaha filed March 2, 2016, is hereby DENIED.

IT IS FURTHER ORDERED

The Show-Cause Motion filed August 21, 2015, and submitted March 2, 2016, is hereby
DENIED.

IT IS SO ORDERED.

Dated this 7§ 24‘ day of March, 2016.

5
Lzt X%/

JEROME POLAHA
STRICT JUDGE

\/L OO
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Second Judicial District
Court of the State of Nevada, in and for the County of Washoe; that on the |‘ 2
day of March, 2016, | deposited for mailing a copy of the foregoing to:

The following was served via e-filing:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

The following was served via USPS:

Michael Todd Botelho #80837
NNCC

P O Box 7000

Carson City, NV 89702
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SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 861


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3611211

V5. 862

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 862



V5. 86]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

9.9

FILED
Electronically
2016-03-15 04:07:41
Jacqueline Bryant
Clerk of the Court
Transaction # 54182

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156
Petitioner, [ ]
Vvs. Dept. No. 3

JAMES BENEDETTI, STATE OF
NEVADA, et. al,
Respondents.
/

ORDER REGARDING PETITIONER’S FILINGS

Spurred by the Requests for Submission of the matters decided in the Court’s companion
Order, the Court has reviewed recent filings in this case and found that the Petitioner apparently
intended to file a separate civil action against the Washoe County Board of Commissioners in the
form of a Petition for Writ of Extraordinary Mandamus (“the Petition”) 1 as reflected in the
“Motion” N.R.C.P. Rule 60(b)(1)(2)(3) Relief from Order filed February 17, 2016, which, although
not formally submitted via a request for submission, the Court will deem submitted for purposes of
this Order.

The Court ordered a response to the Petition from the Washoe County District Attorney’s
Office? after the Petition was filed in Case No. CR03-2156 due to the Petitioner’s erroneous use of
the Post-Conviction case number in the caption of the Petition, failure to attach the required civil

cover sheet to the Petition, failure to submit a separate Motion to Proceed in Forma Pauperis,

1 Filed December 10, 2015.
2 Order for Responses, filed January 13, 2016.
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repeated references to a Motion to Show Cause filed in CR03-2156, and other assorted references to
proceedings in CR03-2156 in the Petition.’

It is the Court’s understanding that the Petitioner attempted to improperly file the Petition
without the required supporting documentation, identified supra, on a previous occasion. The Court
thereafter returned the Petition to the Petitioner with a blank Application to Proceed in Forma
Pauperis and civil cover sheet for his convenience. The Petitioner then mailed the Petition to the
Court once more, refused to complete the supporting documentation provided by the Court, and
added the erroneous case number to the Petition at that time. The Petition was then filed into Case
No. CR03-2156. The Petitioner is respectfully reminded to abide by the Court’s filing procedures in
the future to avoid further complications.

Based on the erroneous case number and other assorted errors, the Court interpreted the
Petition for Writ of Extraordinary Mandamus as relating to proceedings in this Post-Conviction
action and ordered a response as such. However, the Petitioner’s later pleadings have made his
actual intent clear to the Court. Based on the record in this matter, the Court finds that the Petitioner
wishes to initiate a separate civil action against the Washoe County Board of County
Commissioners.

The Court finds that the Petition for Extraordinary Writ of Mandamus file stamped
December 10, 2015, should be filed in a separate civil action, in spite of the Petitioner’s filing
errors. A review of this Court’s January 13, 2016, Order for Responses clarifies that the Court
ordered a response from the District Attorney’s office to both the Petition, and the Motion to Show
Cause filed August 21, 2015, which the Court deemed submitted by reference in the Petition. A
review of the District Attorney’s Response to Petition for Extraordinary Writ of Mandamus (“the
Response”) filed February 3, 2016, reveals that it is pertinent to the allegations in both the Motion fo
Show Cause and the Petition. Therefore, a true and correct copy of the Response should be included
in the new case file. A review of the Petitioner’s “Motion” N.R.C.P. Rule 60(b)(1)(2)(3) Relief from
Order (“Motion for Relief from Order”) filed February 17, 2016, which has not yet been submitted,

3 The Court notes an interlineation in the caption of the pleading titled “Petition for Writ of Extraordinary Mandamus”
indicating that the Petition is to be taken “in reference and conjunction with” CR03-2156, which further led to the
Petition being filed as a pleading in Case No. CR03-2156 rather than initiating a new action.

/L OO
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is captioned to reference the intended civil action. Therefore, a true and correct copy of the Motion
for Relief from Order should be included in the new case file. In addition, true and correct copies of
the Petitioner’s Reply and Objection to Response to Petition for Extraordinary Writ of Mandamus
filed February 19, 2016, and the pleading titled Judicial Notice filed March 2, 2016, should also be
filed in the new case file.*

As the Petitioner’s intent is now clear, it is the direction of the Court that the Clerk of the
Court shall open a new case file, assign a new civil case number to said file, and file any future
pleadings filed by the Petitioner against the Washoe County Board of County Commissioners, and
true and correct copies of the documents listed, supra, into the new civil case file. The case shall
then be randomly assigned to a Department according to standard court procedure.

The Court granted the Petitioner Forma Pauperis status in its Order to Proceed in Forma
Pauperis filed June 5, 2006. The Petitioner remains a prisoner, and as such; the Court extends in
Forma Pauperis status to the Petitioner in the separate civil action initiated by this Order. Therefore,
the filing fee for the civil action initiated by this Order is hereby waived.

Therefore, and based on the foregoing,

IT IS ORDERED

The Petitioner is GRANTED in Forma Pauperis status. The Clerk of the Court shall allow
MICHAEL TODD BOTELHO to commence this action without costs, and shall allow MICHAEL
TODD BOTELHO to file or issue any necessary writ, process, pleading or paper without charge.

IT IS FURTHER ORDERED

The Washoe County Sherriff’s Office is hereby ORDERED to make personal service of any
necessary writ, process, pleading or paper on behalf of MICHAEL TODD BOTELHO without
charge.

In Forma Pauperis status does NOT include a waiver of a Plaintiff’s obligation to pay
required jury fees.

IT IS FURTHER ORDERED

4 The Court makes no finding at this time as to whether the «Washoe County Board of County Commissioners” has
been properly served by the Petitioner pursuant to NRCP 4. The purpose of this Order is simply to initiate a new action
and consolidate the pleadings in this matter in a new case file.

N Oc
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1 The Clerk of the Court shall
2 1. Open a new civil case file captioned “MICHAEL TODD BOTELHO v. WASHOE
3 COUNTY BOARD OF COUNTY COMMISSIONERS,”
4 2. Assign a new civil case number to the file;
5 3. Interlineate the new case number into the brackets left empty in the caption of this
6 Order, and file this Order into both the new civil action and Case No. CR03-2156;
7 4. File into the civil case file true and correct copies of the following documents:
8 a. Petition for Extraordinary Writ of Mandamus file-stamped December 10, 2015,
9 b. Order for Responses file-stamped January 13, 2016,
10 c. Response to Petition for Extraordinary Writ of Mandamus file-stamped February
11 3,2016,
12 d. “Motion” N.R.C.P. Rule 60(b)(1)(2)(3) Relief from Order file-stamped February
13 17, 2016,
14 e. Reply and Objection to Response to Petition for Extraordinary Writ of
15 Mandamus file-stamped February 19, 2016, and
16 £ Judicial Notice file-stamped March 2, 2016;
17 5. File any future pleadings captioned “MICHAEL TODD BOTELHO V. WASHOE
18 COUNTY BOARD OF COUNTY COMMISSIONERS” into the new file; and
19 6. Randomly assign the newly created civil action to any department of the Second Judicial
20 District Court of the State of Nevada pursuant to standard Court procedure.
21 IT IS SO ORDERED. ] /7
22 Dated this ['.(@(‘ day of March, 2016. / g /
23 e
o %ROME POLAHA
DISTRICT JUDGE
25
26
27
28
4
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TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA
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Carson City, NV 89702
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff(s), Case No. CR03-2156

VS, Dept. No. 3

MICHAEL TODD BOTELHO,

Defendant(s).
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SECOND JUDICIAL DISTRICT COURT
75 COURT STREET
RENO, NV 89501
PHONE (775) 328-3110

RETURN NOTICE

Case No: CR03-2156

The Court is in receipt of your letter dated N/A

[] If you are attempting to file a motion or other document, it must comply
with District Court Rule 10.

L] Your motion or other document will not be submitted to the court for
consideration without the filing of a “Request for Submission” document, a
copy of which is enclosed for your convenience.

[1  Pursuant to NRS 7.285, Court Staff is not permitted to give legal advice.

L] Document submitted for filing must contain original signature(s).

4 Other:  Enclosed are the 3 Subpoena Duces Tecum, signed and sealed.
They have been left blank as the District Court has no way of knowing
who is to be served.

Date: 9«/@%/ [ o By: Deputy Clerk assigned Inmate

Correspondence

ExtpT * 3

|

No MenTlon OF MR MILLBRS cASE
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SECOND JUDICIAL DISTRICT COURT
75 COURT STREET
RENO, NV 89501
PHONE (775) 328-3110

RETURN NOTICE

Case No: CR03-2156

The Court is in receipt of your letter dated February 3, 2016,

] If you are attempting to file a motion or other document, it must comply
with District Court Rule 10.

[]  Your motion or other document will not be submitted to the court for
consideration without the filing of a “Request for Submission” document, a
copy of which is enclosed for your convenience.

[l Pursuant to NRS 7.285, Court Staff is not permitted to give legal advice.
[] Document submitted for filing must contain original signature(s).
X]  Other: MR. MILLER:

ENCLOSED ARE 3 COPIES OF SUBPOENA. DISTRICT COURT DOES NOT
HAVE SUBPOENA DUCES TECUMS, YOU WILL HAVE TO CONFORM OR
DRAW UP THE SUBPOENA DUCES TECUMS. THE COURT WILL ISSUE,
DATE AND EMBOSS THE SUBPOENAS ONCE YOU HAVE FILL IN THE
INFORMATION.

DISTRICT COURTS POLICIES ARE WE CAN NOT ISSUE, DATE, AND
EMBOSS THE SUBPOENA UNTIL IT IS PROPERALY FILLED OUT. PLEASE
SUBMIT YOUR SUBPOENAS BACK TO THE COURT ONCE THIS IS DONE

ENCLOSED ARE COPIES OF CURRENT DOCKET SHEETS FOR THE
ABOVE MENTIONED CASE AND CASE CR14-1118. PLEASE SPECIFY
WHAT RECORD(S) YOU ARE NEEDING IN ITS ENTIRETY

THANK YOU

Date: REB - 5. ¢ By: K Jones

BT F’éi
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Code 1930

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff(s),
VS,

MICHAEL TODD BOTELHO,

Defendant(s).

LETTER FROM DEFENDANT WITH ATTACHMENTS
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INTHE $geown  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR COUNTY OF (JASipe

fuictiel T bretilo | |
Plaintiff _ CaseNo: cRo3~ 25
Vs : REQUEST FOR SUBMISSION
ggwﬁwnaﬂﬂm«
STRE_ o NEVAN er-AL
Respondent
Comes now, Plaintiff, s1/c88L T BorstHos (hereinafter *“Plaintiff”),

appearing in proper pérson, and files this Request for Submission, in the above entitled action.
This Request is made pursuant to District Court Rules , whereas, Plajntiff respectfuily

request thathis REQ(z 5T FeR _SufMmisSion (S & ond ﬂ@L{B ”I'B PR 57(5‘0\/ -
CAUSE MoTion — > be

submitted to the appropriate Honorable Court for a review and a decision.

Dated this 1/ day of TeudRY 2075

Proper Persona Plaintiff
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Reno M. VLS 20-6627

V5. 882



[ BN8

-1

Loy

11

12

13

20

27

AFFIRMATION
Pursuant to NRS 239,030

The undersigned dves heveby affiem that the preceding document. R;@l_-(ﬁ_i @_&_@ﬂﬂ{ﬂﬁ/

( S ECenD P\mq&*sﬂ el SHow-cqus s adotion/ -

(Title of Document)

Filed in case number: CA{OB - ’Z-J(S’.é .

Document does not contain the soeial security munnber of any person

Or
[ Document contains the social security number of a person oy reyuived by:

[] A specifie state ar federal law, to wit

Or
[d For the administration of a public program
Ov
() Foran applicatinn for a federal or state grant
Or

(1 Confidential Fa mily Court luformarion Sheet
(NIIS 125,130, NRS 125.230, and NRS 12515,065)

pare: 22— b0

'{,Silénnrm'?)

SHicctel 7 ey aa b

(Print Nae)

Hofed pelsend

{Attorney/lor)
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BENEDETTI, WARDEN
13 || STATE OF NEVADA, ETAL,

FILED
Electronically
2016-01-15 08:38:11 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5322376 : kjones

iN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Piaintiff(s), Case No. CR03-2156

VS. Dept. No. 15

Defendant(s).
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2
3
4
5
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNTY OF WASHOE

9 ||MICHAEL T. BOTELHO,

10 Petitioner Case No. CR03-2156

11 V. _ , | Dept. No. 15

JAMES BENEDETTI, WARDEN,
13 || STATE OF NEVADA, ET-AL,

12

14 Respondents

15
10 AFFIDAVIT
17
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_JAN 1-3 2018
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Post Office Box 7000
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JACGUEL!
CLERK CF ics

BY I

INTHE Se&< °~T)  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR COUNTY OF ( AseP6™

Aictitel T BorELHo |
Plaintiff _ Case No: 4 p 3721 S“é
. s : REQUEST FOR SUBMISSION
PENRDET | w AN, _
SWE oF uevidd oAl
Respondent
Comes now, Plaintiff, ecties. T Roeid ___(hereinafter “Plaintiff™),

appearing in propér person, and files this Request for Submission, in the above entitled action.

This Request is made pursuant to District Court Rules , whereas, Plaintiff respectfuily
request that his

REQUEST R Suupnissionls &cen) abice FoR EXTSORIINARY (il cff mANEAMYS
To ReCuSE_Jubce Po (ANYSEE Aracusp fo?_zr' nF@g.,ES:,. DArED 1-—.3—20ch » be

- submitted to the appropriate Honorable Court for a review and a decision.

Dated this Léﬂf day of FEBpudRyY 20 /(,

FoR &S BLED {52010

Proper Persona Plaintiff

© V5.889
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AFFIMMATION
Pursuunt to NRS 239b.010

L.

r : ) e . - !
The uidersivned duey hereby aitivm that the preceding document, é&@u_ﬁ;{_‘& —,S_ffe!ﬁfl.‘i‘g e

m&&@wﬁ:@ Lezuse Judae - I
' (Title of Dacument)

[—
- . » -
Filed in ense numboy- Cha3 Z,(j:é; .
%Uncument does not contain the socisd security unmber of any person
Or

(] Document contains the social svenrity numbey of & person as veguired by:

d a specilic state or federal Law, to wit

Or
(d Far the administration of g vublic program
Or

L] Foran appheation for a faderal gp state graut

Or

] Conficlential Family Conrt information Sheet
(NRS 125,130, NRS 125.230, and NRS 125h.055)

pate: _ 27 2b - 2%4L,

R A Felep -8~ 2aig,

AL 7 feT Bt |

(Print Name)
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t |ICode 3860

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

9 ||[MICHAEL T. BOTELHO,

10

11

12

Petitioner Case No. CRD3-2156

vs. Dept. No. 15

JAMES BENEDETTI, WARDEN,

13 [| STATE OF NEVADA, ET-AL,

14

Respondents

15

16

17

18

19

20

21

22

23

24

25

26

27

28

REQUEST FOR SUBMISSION
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N THE. Seconh Tubitial DSTRICT COURT OF “THE STRTE. oF NEVADA
! LN OAND FOR THE COUNTY OF L\RSWHOE ‘

i _ o
|

IMUCHAEL T BOTELRG

EUTIONER
AV | _
f L CASE NALCRED-SE IEPT OS]
IAMES RENEDETT,WARDEN, | -
Septe OF NeVADA  ET-AL, REQUESK o 5UBiM53 IO~

RESFNDERNTS ./ St WNo\ee

COMES MICHAEL T BOTELIO, W PROPER PeReoN FiLING THIS REQUEST

FOR._SURtssion [sero NETICE] i THE_ABIE ENTITLED ACTION
THIE REQUEST 15 MADE DUE To_CHIEE TUNRE HHRDYS ToTAL DISRECARD 0F

BTELH0 4 _ExTRAGKDINARN WRIT AR MANDANUS.TO CHIER RIDGE WARDY AS ELLED

NA_PRISHN AL BoK _RULE. 0N B-13-20(5, THIS COURT, AND CMER JUDGE

RARDY, HevE CONPLETELY VIOLATED THEIR OATH 0 oFPALCE JHE PEOPCES TRUST,

DISTRICT CoURT Rl B4 MR C.P. NEVADA LA THE NEVADA ArlbUnNTED_STEES
SNSTLTATION ) AdD BOTELHO 5 18T, 8™ § (4 peuenimerer INALENABLE,

_CONSTURUTTONAL_ RIGHTS_GUARANTEED B cuR STilL VAU .S CONSITTTATON,

TS COURT (I FULLR DASRESARIED BOTELROS INAMDAINUS  CIoNT RETURN A

. i -
FilsD CORY. OF nDAMUS  FURTHER 1GNORING. Hhis FIRST REQUEST QBR

| f _
SUBNLSSION - THE CLIERK_WAD BETER. SIART DOG HoUR ToR LEaAULY AND

PROPERIY AS You NOR MY TUDEE, OR_COURT 1S ARMIE THE LA R0UR MU FT...

i

Does{NET] CulE Ant oF You THE GREEN LGHT 1o KNOWINGLY. BREAK THE 1AL

AFELR ML ArD CER\C\CATE OF SERNACE

T NLALELTPSTELNG, DO Sighn UNDER, PENMTY 6F CERTUVRY TUAT SAld._
REQUEST FOR SUBMISSN(S ety NETICE) IS TRUE AND CORRECT PURS(MT

T 28use Tl And_18usc_(b21 TS DRCUMENT DOES NS CoNTAML. THE

55:N. oF ARM PeR o, ,
T PORTRER ASSEET AT T PIACED A TRUE D COMPLERE. CoPy OF REQUEST

FOR SUBMISSON (SECD REGUEST) T ACTIDANT W 3G PheRT OF, IN
CARST_CAASS MALL NAB. BRsen mAlLGex. RULE (TBS cONRT AnD RS

AN 13 2016 |

ATDRESSED BElDW. BRASS -Sb Ne: 2i5 78638 &W b A)
DATED A=Q=2 ol F o H | T e .
* WGAREL T BSTE L # 86337
Me SRauD ApomesTen NNee
CHRLS HICK S ARA W DA, P Box 7o 3
P.O- B AN S | CARSON exTy NU RB93

D el sl YA A sl
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Jacqueline Bryant
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fi

Code 1075

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL T. BOTELHO,

Patitioner Case No. CR03-2156

Vs, Dept. No. 15

JAMES BENEDETTI, WARDEN,
STATE OF NEVADA, ET-AL,

Respondents
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22
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Electronically
2016-03-23 04:06:25
Jacqueline Bryan
Clerk of the Cour
Transaction # 54324

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MICHAEL TODD BOTELHO,
Case No. CR03-2156

Petitioner,
VS, Dept. No. 3

JAMES BENEDETT]I, STATE OF
NEVADA, et. al,
Respondents.
/

ORDER

On March 10, 2016, MICHAEL TODD BOTELHO filed a request to submit “Motion”
N.R.C.P. Rule 60(b)(1)(2)(3) Relief from Order filed February 17, 2016. Said motion was addressed
by the Court’s March 15, 2016, Order Regarding Petitioner’s Filings. The request for submission is
therefore DENIED.

IT IS SO ORDERED.

Dated this 2 33’ day of March, 2016. W

JEROME POLAHA
ISTRICT JUDGE

AW/ aYals]

VJ. JUL
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Second Judicial District
Court of the State of Nevada, in and for the County of Washoe; that on the 0? 3
day of March, 2016, | deposited for mailing a copy of the foregoing to:

The following was served via e-filing:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

The following was served via USPS:

Michael Todd Botelho #80837
NNCC

P O Box 7000

Carson City, NV 89702

bt
/

AW/ aYats]

VJ., JUJ
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FILED
Electronically
2016-03-23 04:08:54 PM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 5432569

Recipients

TERRENCE - Notification received on 2016-03-23 16:08:50.133.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-03-23 16:08:49.758.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-03-23 16:08:51.209.

DIV. OF PAROLE & - Notification received on 2016-03-23 16:08:50.554.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-03-23 16:08:49.79.
ESQ.

V5. 904
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

03-23-2016:16:06:25

03-23-2016:16:07:33

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Order...

Judicial Asst. JUlleseit

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

GARY HOWARD HATLESTAD, ESQ.

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 905


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3618713
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 906



V5. 907 FILED

Electronically
CR03-2156
2016-04-05 09:07:25 AM
Jacqueline Bryant
Clerk of the Court
IN THE SUPREME COURT OF THE STATE OF NEVADA Transaction # 5449460

OFFICE OF THE CLERK
MICHAEL TODD BOTELHO, Supreme Court No. 69046
Appellant, District Court Case No. CR032156
vs. |
THE STATE OF NEVADA, ~9
Respondent.

NOTICE OF TRANSFER TO COURT OF APPEALS

TO: Hon. Jerome M. Polaha, District Judge
Michael Todd Botelho
Attorney General/Carson City \ Adam Paul Laxalt, Attorney General
Washoe County District Attorney \ Terrence P. McCarthy, Deputy District Attorney
Jacqueline Bryant, Washoe District Court Clerk~

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
entitled "In the Court of Appeals of the State of Nevada." NRAP 17(e).

DATE: April 01, 2016
Tracie Lindeman, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

Notification List
Electronic
Washoe County District Attorney \ Terrence P. McCarthy, Deputy District
Attorney
Attorney General/Carson City \ Adam Paul Laxalt, Attorney General

Paper

Hon. Jerome M. Polaha, District Judge
Michael Todd Botelho

Jacqueline Bryant, Washoe District Court Clerk

16-10¢83 907
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FILED
Electronically
CR03-2156

Return Of NEF

2046 5 09:09:24 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5449474

Recipients

TERRENCE - Notification received on 2016-04-05 09:09:19.583.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-04-05 09:09:18.039.

ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-04-05 09:09:21.362.

DIV. OF PAROLE & - Natification received on 2016-04-05 09:09:20.675.

PROBATION

SEAN SULLIVAN, - Notification received on 2016-04-05 09:09:19.131.

ESQ.

V5. 908
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

04-05-2016:09:07:25

04-05-2016:09:08:40

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Supreme Court Notice

Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ.
DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 909


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3627815
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 910
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FILED
Electronically
CR03-2156
2016-05-20 10:12:20 AM
Jacqueline Bryant
of the Court

IN THE COURT OF APPEALS OF THE STATE OF NEVARA e ottt

MICHAEL TODD BOTELHO, No. 69046
Appellant, "
VS. @
THE STATE OF NEVADA, p ._,?\ 2y F I L E D
Respondent. Q&Q O
¢ MAY 18 2016
TRACIE K. LINDEMAN

CLERK OF SUPREME COURT
BY

DEPUTY CLERKQD

ORDER OF AFFIRMANCE

This is an appeal from an order of the district court dismissing
a postconviction petition for a writ of habeas corpus.! Second Judicial
District Court, Washoe County; Jerome M. Polaha, Judge.

Appellant Michael Todd Botelho filed his petition on January
27, 2010, almost five years after issuance of the remittitur on direct appeal
on April 29, 2005. Botelho v. State, Docket No. 43247 (Order of
Affirmance, April 4, 2005). Thus, Botelho's petition was untimely filed.
See NRS 34.726(1). Moreover, Botelho’s petition was successive because
he had previously filed a postconviction petition for a writ of habeas
corpus, and it constituted an abuse of the writ as he raised claims new and

different from those raised in his previous petition.?2 See NRS 34.810(2).

1This appeal has been submitted for decision without oral argument

and we conclude the record is sufficient for our review and briefing is
unwarranted. NRAP 34(f)(3), (g).

2Botelho v. State, Docket No. 49586 (Order of Affirmance, May 16,
2008).

14,40061591
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oF
NEvaba

(0) 19478 «ffiiSm

Botelho’s petition was procedurally barred absent a demonstration of good

cause and actual prejudice. See NRS 34.726(1) NRS 34.810(3).

Botelho claimed he had good cause to overcome the procedural
bars because his postconviction counsel for his prior petition did not
properly exhaust state remedies for all of his claims and he was forced to
proceed through counsel in the prior postconviction proceedings. We
conclude Botelho did not demonstrate good cause to overcome the
procedural bars.

Botelho’s failure to exhaust state remedies in his earlier court
proceedings did not demonstrate there was an impediment external to the
defense that should excuse the procedural bars. See Hathaway v. State,
119 Nev. 248, 252, 71 P.3d 503, 506 (2003); see also Colley v. State, 105
Nev. 235, 236, 773 P.2d 1229, 1230 (1989), abrogated by statute on other
grounds as recognized by State v. Huebler, 128 Nev. 192, 197 n.2, 275 P.3d
91, 95 n.2 (2012). To the extent Botelho claimed his postconviction counsel
was ineffective and thus constituted good cause for this petition, that
assertion also lacked merit as Botelho had no statutory right to
postconviction counsel, and therefore, had no right to the effective
assistance of counsel. See McKague v. Warden, 112 Nev. 159, 164-65 &
n.5, 912 P.2d 255, 258 & n.5 (1996); Crump v. Warden, 113 Nev. 293, 303
& n.5, 934 P.2d 247, 253 & n.5 (1997); see also Brown v. McDaniel, 130
Nev. _ , 331 P.3d 867, 870 (2014) (explaining that postconviction
counsel's performance does not constitute good cause to excuse the

procedural bars unless the appointment of postconviction counsel was

V5. 912
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COURT OF APPEALS
OF
Nevapa

(0) 19478

mandated by statute). Therefore, the district court did not err in
dismissing the petition as procedurally barred. Accordingly, we

ORDER the judgment of the district court AFFIRMED.3

_%4_
, CJ.
Gibbons ¥

IK J
M&z) g

Silver

cc: Hon. Jerome M. Polaha, District Judge
Michael Todd Botelho
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

30n October 28, 2015, Botelho submitted a motion for the
appointment of counsel. However, on December 2, 2015, Botelho
submitted a motion requesting to withdraw his earlier motion for the
appointment of counsel. In light of our disposition of this appeal, we
decline to take action regarding these motions.

V5. 913
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FILED
Electronically
CRO03-2156

Return Of NEF

2046=65-90 10:13:40 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5525063

Recipients

TERRENCE - Notification received on 2016-05-20 10:13:36.908.

MCCARTHY, ESQ.

GARY HATLESTAD, - Notification received on 2016-05-20 10:13:36.83,
ESQ.

JOHN PETTY, ESQ. - Notification received on 2016-05-20 10:13:37.08.

DIV. OF PAROLE & - Natification received on 2016-05-20 10:13:37.049.
PROBATION

SEAN SULLIVAN, - Notification received on 2016-05-20 10:13:36.861.
ESQ.

V5. 914
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR03-2156

Judge:
HONORABLE JEROME M. POLAHA

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

05-20-2016:10:12:20

05-20-2016:10:13:00

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MICHAEL TODD BOTELHO (D3)
Supreme Court Order Affirming

Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

GARY HOWARD HATLESTAD, ESQ.
DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

The following people have not been served electronically and must be served by traditional

means (see Nevada Electronic Filing Rules.):

V5. 915
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MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA

V5. 916



FILED
V5. 917 Electronically
CR03-2156
2016-06-20 10:04:06 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA, S/ of the Court__

MICHAEL TODD BOTELHO, Supreme Court No. 69046
Appellant, District Court Case No. CR032156
VS. D%
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Jacqueline Bryant, Washoe District Court Clerk -

Pursuant to the rules of this court, enclosed are the following:
Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: June 14, 2016

Tracie Lindeman, Clerk of Court

By: Joan Hendricks
Deputy Clerk

cc (without enclosures):
Hon. Jerome M. Polaha, District Judge
Michael Todd Botelho
Washoe County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR D_‘:’.‘f:‘.ﬁro

Received of Tracie Lindeman, Clerk of the Supreme Court ¢
REMITTITUR issued in the above-entitled cause, on

1 16-18573
V5. 917
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V5. 918 Electronically
CRO03-2156
2016-06-20 10:04:06 AM
7 Jacqueline Bryant
IN THE SUPREME COURT OF THE STATE OF NEVADAS Sk of the Coutt

MICHAEL TODD BOTELHO, Supreme Court No. 69046
Appellant, District Court Case No. CR032156

VS. D>
THE STATE OF NEVADA,
Respondent.

LERK'’S CERTIFICATE

STATE OF NEVADA, ss.

I, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 18" day of May, 2016.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
June 14, 2016.

Tracie Lindeman, Supreme Court Clerk

By: Joan Hendricks
Deputy Clerk

V5. 918
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FILED
Electronically
CR03-2156

2016-06-20 10:04:06
Jacqueline Bryant
Clerk of the Court

Transaction # 5569131

IN THE COURT OF APPEALS OF THE STATE OF NEVADA

~ G R03-2Sk
MICHAEL TODD BOTELHO, No. 69046 Y3
Appellant,
VS. <
THE STATE OF NEVADA, | FILED
Respondent.
MAY 1.8 2016
TRACIE K. LINDEMAN

CLERK OF SUPREME COURT

DEPUTY CLERK

ORDER OF AFFIRMANCE
This is an appeal from an order of the district court dismissing
a postconviction petition for a writ of habeas corpus.! Second Judicial

District Court, Washoe County; Jerome M. Polaha, Judge.
Appellant Michael Todd Botelho filed his petition on January

97, 2010, almost five years after issuance of the remittitur on direct appeal

on April 29, 2005. Botelho v. State, Docket No. 43247 (Order of
Affirmance, April 4, 2005). Thus, Botelho's petition was untimely filed.
See NRS 34.726(1). Moreover, Botelho's petition was successive because
he had previously filed a postconviction petition for a writ of habeas
corpus, and it constituted an abuse of the writ as he raised claims new and

different from those raised in his previous petition.?2 See NRS 34.810(2).

IThis appeal has been submitted for decision without oral argument
and we conclude the record is sufficient for our review and briefing is

unwarranted. NRAP 34(f)(3), (g).

2Botelho v. State, Docket No. 49586 (Order of Affirmance, May 16,
2008).

16 Y6089
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COURT OF APPEALS
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© 1978 <t

Botelho'’s petition was procedurally barred absent a demonstration of good
cause and actual prejudice. See NRS 34.726(1) NRS 34.810(3).

Botelho claimed he had good cause to overcome the procedural
bars because his postconviction counsel for his prior petition did not
properly exhaust state remedies for all of his claims and he was forced to
proceed through counsel in the prior postconviction proceedings. We
conclude Botelho did not demonstrate good cause to overcome the
procedural bars.

Botelho's failure to exhaust state remedies in his earlier court
proceedings did not demonstrate there was an impediment external to the
defense that should excuse the procedural bars. See Hathaway v. State,
119 Nev. 248, 252, 71 P.3d 503, 506 (2003); see also Colley v. State, 105
Nev. 235, 236, 773 P.2d 1229, 1230 (1989), abrogated by statute on other
grounds as recognized by State v. Huebler, 128 Nev. 192, 197 n.2, 275 P.3d -
91, 95 n.2 (2012). To the extent Botelho claimed his postconviction counsel
was ineffective and thus constituted good cause for this petition, that
assertion also lacked merit as Botelho had no statutory right to
postconviction counsel, and therefore, had no right to the effective
assistance of counsel. See McKague v. Warden, 112 Nev. 159, 164-65 &
n.5, 912 P.2d 255, 258 & n.5 (1996); Crump v. Warden, 113 Nev. 293, 303
& n.5, 934 P.2d 247, 253 & n.5 (1997); see also Brown v. McDaniel, 130
Nev. _, 331 P.3d 867, 870 (2014) (explaining that postconviction
counsel's performance does not constitute good cause to excuse the

procedural bars unless the appointment of postconviction counsel was

V5. 920
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mandated by statute). Therefore, the district court did not err in

dismissing the petition as procedurally barred. Accordingly, we
ORDER the judgment of the district court AFFIRMED .3

\
)4 2:;@,& , CuJd.
Gibbons

—

Tao -7
%ﬁ/&) ,

Silver

ce:  Hon. Jerome M. Polaha, District Judge
Michael Todd Botelho
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

30n October 28, 2015, Botelho submitted a motion for the
appointment of counsel. However, on December 2, 2015, Botelho
submitted a motion requesting to withdraw his earlier motion for the
appointment of counsel. In light of our disposition of this appeal we
decline to take action regarding these motions.
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