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Ve,rrnf\ · >J • i--lAM- iJ, I J,? I 7.;l Y 
Petitioner/In Propia Per na 
Post Office Box 208, SDCC 
Indian Springs, Nevada 89070 · 

FILED 
NOV 2 2 2021 

~~co\im 

IN THE 6IG-/iTI+ JUDICIAL DISTRICT COURT OF 
THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF CLJ4/<./c 

:fe®AJrJe. t1mfilPA 
Petitioner, 

YS, 

$:J~1G OF 1:1\t-vN::-A 1 d r,,
1
, 

J; ')'1h ) ~ I (I~ I Do '.rb::d: C,,d: ' 

Respondent(s). 

· Case No. 
A-21-844463-W 

Dept. No. Dept. 21 

Docket 

PETITION FOR WRIT OF HABEAS CORPUS <POST-CONVICTION) 

INSTRUCTIONS: 

(I) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified. 

(2) Additional pages are not permitted except where noted or with respect to the facts which you 
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are submitted, they should be submitted in the form of a separate memorandum. 

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to 
Proceed m Form a Pauperis. You must have an authorized officer at the prison complete the 
certificate as to the amount of money and securities on deposit to your credit in any account in the 
institution. 

(4) You must name as respondent the person by \\horn you are confined or restrained. If you are 
in a specific institution of the department of corrections, name the warden or head of the institution. lf you are not in a specific institution of the department "'ithin its custody, name the director of the department of corrections. 

(5) You must include all grounds or claims for relief,~hich you may have regarding rour 
com iction and sentence. 

RECEIVED 

NUV l 2 2021 
CLERK OF THE COURT 001



Failure to raise all grounds l this petition may preclude you from filing future petitions 
challenging your conviction and sentence. · 

2 

3 (6) You must allege specific facts supporting the claims in the petition you file seeking relief 
from any conviction or sentence. Failure to allege specific facts rather than just conclusions may 

4 cause your petition to be dismissed. If your petition contains a claim of ineffective assistance of 
counsel, that claim will operate to waive the attorney•client privilege for the proceeding in which 

5 you claim your counsel was ineffective. 

6 (7) If your petition challenges the validity of your conviction or sentence, the original and one 
copy must be filed with the clerk of the district court for the county in which the conviction 

7 occurred. Petitions raising any other claim must be filed with the clerk of the district court for the 
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the 

8 attorney general's office, and one copy to the district attorney of the county in which you were 
convicted or to the ori~inal prosecutor if you are challenging your original conviction or sentence. 

9 Copies must conform in all particulars to the original submitted for filing. 

10 

II 

PETITION 

I. Name of institution and county in which you are presently imprisoned or where and who you 

12 are presently restrained of your liberty: '.::io~er,..\ uew± Ctw,f.c:b,;vA \ ({);{\pieK / (Llll:K 

lJ 

14 

15 

16 

17 

18 

19 

2. Name the location of court which entered the judgment of conviction under attack: ___ _ 

[i9h+h -JuJi(.,iA\ b,·>:tr1c+Couct - Dept xv111 

20 this motion: 

21 Yes __ No 1 Jf"Yes", list crime, case number and sentence being served at this time: __ 

22 

23 

25 

27 

28 

002



. ' 
' 

2 

8. What was your plea? (Check one) 

(a) Not guilty _L 
3 (b) Guilty __ _ 

4 (c) Nolo contendere __ 

5 9. [fyou entered a guilty plea to one count ofan indictment or information, and a not guilty plea 
6 to another count ofan indictment or information, or ifa guilty plea was negotiated, give details:_ 
7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

l 7 

l 8 

19 

20 

21 

22 

23 

10. If you were found guilty after a plea of not guilty, was the finding made by: (check one) 
(a) Jury / 

(b) Judge without a jury __ 

11. Did you testify at trial? Yes ""_j__ No __ 
12. Did you appeal from the judgment of conviction? 

Yes / No_·_·_ 

13. Jfyou did appeal, answer the following: 
(a) Name of court: Suy,C/1\e.. CaJr+ o+ /\Je,IIAJA­
(b) Case number or citation: -fr'lc\l,'); 3 

(c) Result: De,-J/ec} 
(d) Date of appeal: 

(Attach copy of order or decision, if available). 
14.) Jfyou did not appeal, explain briefly why you did not: ____________ _ 

24 15. Other than a direct appeal from the judgment of conviction and sentence, have you previously 
25 tiled any petitions, applications or motions with respect to this judgment in any court, state or 
2 6 federal" Yes .L No-~ 

17 

28 
J 
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i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

16. If your answer to No 15 was '·Yes", give the following infonnation: 

result: 

(a) (I) Name of court: ~ --S0p--e,n,e, ('pur+ O+ kle,uvli'\ 
(2) Nature of proceedings: M, - f~oh,jl] lo \Ai. iJ1,ln"t~,: Cc,u,)'><' I /1,..Jr!, 

Aff 1 -lt ArJ20IA-l·e., (.ov,J';.;J 

(4) Did you receive an evidentiary hearing on your petition, application or motion? 

Yes __ No-.JL_ 

.,J;, - D,, ·, ·,. ,,o\ (5) Result:-~~"-'-'"---"-~~'"'~~~~--=------------------
(6) Date of result: 7JW:ft,- 0/'.WUA{l/ 3, )OJD 

I 
(7) If known, citations of any written opinion or date of orders entered pursuant to each 

(IJ/,A-

(b) As to any second petition, application or motion, give the same infonnation: 

(I) Name of Court: ]';J/1£ D,:,fn(..t ~~ 
(2) Nature of proceeding: AA f'i'L-ht.4 To i?@r.'.);Ja SeA-fe,,.iuz, 
(3) Grounds raised: ~ Ti-Jt\([uc4, SeJM41 Ll:h> 
(4) Did you receive an evidentiary hearing on your petition, application or motion? 

Yes No j 
(5) Result: --"~"'-=---'~'--=N-'-i_td _______________ _ 
(6) Dale of result: ~ r1en:,h 3~1 [)DJ ( 

(7) If known, citations or any written opinion or date of orders entered pursuant to each 

23 result:--'~"'------------------------------­

(c) As to any third or subsequent additional application or motions, give the same 

25 infonnation as above, list them on a separate sheet and attach. 

26 

27 

28 

004



(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action 
2 taken on any petition, application or motion? 

3 ( 1) First petition, application or motion" 

4 YesLNo / 

5 Citation or date of decision: ___________________ _ 

6 (2) Second petition, application or motion? 

7 Yes/ No 

g 

9 

Citation or date of decision:~&~_,_+,_·✓_{,,,.__ _______________ _ 
(e) If you did not appeal from the adverse action on any petition, application or motion, 

IO explain briefly why you did not. (You may relate specific facts in response to this question. Your 
11 response may be included on paper which is 8 ½ x 11 inches attached to the petition. Your response 
12 may not exceed five handwritten or typewritten pages in length) .. ____________ _ 
13 

14 

15 17. Has any ground being raised in this petition been previously presented to this or any other 
16 court by way of petition for habeas corpus, motion or application or any other post-conviction 
17 proceeding? If so, identify: NG 
18 

19 

20 

21 

(a) Which of the grounds is the same: __________________ _ 

(b) The proceedings in which these grounds were raised: ____________ _ 

22 (c) Briefly explain why you are again raising these grounds. (You must relate specific facts 
23 in response to this question. Your response may be included on paper which is 8 'I, x 11 inches 
24 attached to the petition. Your response may not exceed five handwritten or typewritten pages in 
25 length). _ 

26 

27 

28 5 

005



18. If any of the grounds listed in Nos. 2J(a), (b), (c), and (d), or listed on any additional pages 

2 you ha_ve attached, were not previously presented in any other court, state or federal, list briefly what 

3 grounds were not so presented, and give your reasons for not presenting them. {You must relate 

4 specific facts in response to this question. Your response may be included on paper which is 8 ½ x 
5 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten 
6 pages in length). _________________________ _ 

7 

8 19. Are you filing this petition more than one (I) year following the filing of the judgment of 

9 conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the .delay. 
10 (You must relate specific facts in response to this question. Your response may be included on 

11 paper which is 8 ½ x 11 inches attached to the petition. Your response may not exceed five 

"' 12 handwritten or typewritten pages in length). _,_""v~------------------
13 

14 

15 20. Do you have any petition or appeal now pending in any court, either state or federal, as to the 

16 judgment under atta~ 

17 YesLNo 

18 If "Yes", state what court and the Case number: Ne.irrJA- 5freft'Jj! Co,.;r t - ±i 'f)&4 7 
19 

20 

21 

22 

23 

21. Give the name of each attorney who represented you in the proceeding resulting in your 
conviction and on direct appeal: ~201 Ne ·o,J - C· r· ~(1'.\D I - J,1,,r-i: J',,. ·wnl(iD .\..-
_Al\]&)(~ Gre3"1 

n .. Do you have any future sentences to serve after you complete the sentence imposed by the 

25 judgment under attack? 

Yes __ No /,r .. Yes", specify where and when it is to be served, if you know: __ 16 

27 

6 
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' . 

I 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

4 

5 

6 

Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating 

additional groLJJ1ds and facts supporting same. 

Pet,'tionex-·s Unlte.d States. s·,)C. A-meodmeot 

C..Ons+i+u+ior.al Right ±o e,:f£ec,±1'vf, os5\:-,+ooce of: Coun=I was v~o\ated 

As we\l A,; IJe.vada's Cc.r.s"TITu±ian Article 1. '!, 8 .· 

· (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law): On 

uanuctr 8 4 +1,, 'l.017 Gre.rma·me. l--larnp:t:on (Al<A Jermaine, l-\otnr',.J 
was t-harge..d b~ wa'd ~ infbrrna\ion os -Pallows: C.Oun-\- 1- Robteqi 

Cate9orB I!> felon'd - NP-$ 1-0D.?ffl) and Count 2 - Consp,raC;:j :IP Commit 

?tobbe.g (Camaortl & i==elor\~ - !-{RS '200.::iBO. 199,480), Oo cTanuary 10 th 

2011 the. state .(l.; l.,J an Amended Infurmation . Dere.v\dcin-\- WO£ d::a~ 

'15 ttllows: C.Ount ' - Coosv1~ lo Ccmro\t Robberj (Ca±e.90!:j B 
Felon-a - NP-.S 200,;,,so 199, 4~o): Lount- 2.- P1.0bber,y With The Use, 

D~ A ~\j Weap:Y' (Ca+eg.-.c~ B Fe,lon~ - NI'S '200.350. 193. \6~); 

c.tr.d Lount .3- S¾, ~9u·,r-ed On Stgna( of- follce Of'-ficer (Cat-~ 
I _e:, ltAon13 - I\IRS 4:'il'\ei, 5''50. 3b) In brnbec r:f!. 20\h Counselor 7 

hmnnd.a G~orj wC1S 1nltial\j Opf>:v'o±ed pe±Hioner's Cour.se.!. ln 
Januor,!:J &- 20 17, Lounsecl or G:reaoc~ wa~ d1sm'1s~e.J a.,;; pe--+ i +',oner's 

2 &unse..l or and Re~ L. t--lelson III . was re-+aineJ 68 pe+~t1'm:iec, 

8 

9 

0 

2 ue. to G:,u,;.,se.lor G-r~orij'S ill- ad.visln3 pe..+it:.one..r -\.o d:scu.ss ma+-I d 

+ 22 er£ ( CD"ar";"j 4h,,,.. c.as·e) over the. phone· w1,;le., pezl:i±ioner: 1pa5 -,o 

23 +lu.. c..o...,..,l'T"O,.._ o.rw. o(: t.Jar-th Ve5as Corre.c+;o,...a.L ~+er (Nvc) 

r 24 at\,..,,,.,- -r\,,ar, Se..-,d:,na Q('\ in\les+·,ga-\-qr f:o ±be Jail or V;;,\+rng pd:-
25 ;oner at +he Jal I he.rse1.f' -1-o d,scuss i,'1s s,Je J.; -the s±v'(:;-

26 n March '23 r-d '2017 Carl E. Arnold was re\-e,.1nd a; pe±;+ion-

i+ 
0 
er 27 •s Attom~- ~e. i-e.ma.inJ on :\:be, Cas€. un\-;l ~-k.mber 25i'"h 

28 

007



1 2018. 

2 
AR.~UME.!:::!i . 

3 In rt'N I a,_i; ng 'meJ'fec.,tive- cts sis Tona.. oP C.Cunsei Claims, CoL1r±s re, 

4 vie,w . de. nova whe,±he.c Co )nse.\ 
1 s pecfurrnooce · cues I e9all !J cle£ic.ieot 

5 and LJhe:\her onB de Pi c.,jenc;,, e.s -pr:e:l• ,d\ ud ±:be. de:fb,dont Uoi:\ul S-\nks 

6 Of Afner1 CLl v, Looi<., 4.5 E &:I ~. 
7 -P.etit1oner t-bmph,n ea,+ends -tha± be IA)dS de.nii:.d tl-ie. ,~-P-Pec, +i ve a:;sis-

8 -h.nc.e.. Db: Cowose,,l bd?ore. ood ds 1Cin.9 -\-i, al. The, q,ies+ian Qt w--,d_ 

9 her a defendant has re.ce,1ved jn~f:'9, C ±,ve.., . QSS
0

1:,"ton=-.. aP lli1os~I a+ 

-\-rial \" '1/iola-\-ion D-P LLS. wn st. nroend:. VI 
. 

a m1 xed qu-es:l:ioo of: la\L/ 
0 \5 

, 1 and +nc,t and 
. 

+hus .s,_,b·e.c.t .\-o · ·,ode.~ende-0t S-6-k. of Nwada 
1 ts r-ev-1 e11 ,~ 

V 
2 V. R,c,K.Et EbWA£.D LOIi£ 8to'S P. 1J ':1'22. The Si x.-\h Amendtnent ri2ht 

to Counsel "is the. rlght -to effec..tive QSStStM ce, & Counsel. Tt-.~s ,·,ght is 

dr\ven 68 fue rationok +hnt the e~e.c.-f1v~ ass,stance. or;:. Co mse \ 
• 
IS 

ne.c.e.S~Qj to ScS-eguord -the.. ri_ght to a fair i'rinl: 1k ngb± -6 6e heard 

Waulil be., ,n mo.n!d Cllse.s, oP \ i ttle. uvatl i-r a did not Cc.r<1pre.N..n.<l -\i,e_ 

risht +o be. heonl 6tl C-ounsel. t=1sher V. Gibsaa, :18~ +'. 3J \ '.183 ( I 61h 
.. 

Cir. 2002) ln re.pre se.n-\-i n,g ct c,..-; ming,\ de~..,.,--.dant Cnun,;;e,\ ou.:e.~ fu_ 

ciieo:\: () du½! of la!:ia1+.., 0 d,~ ±o 0-vo1d Cooflic±s of iokrest, a 

dum to ru:Lvoc.a+e. -\he dere.n d.,a(' ,-'s (Duse., a du½f +,, U::>n Su It w'.-\t.. +he.. 

d.ePe.rd.a ot D" 1 tf'f'ar-tan t d...a.-e..; s:; Cl n !. ., o. du½ -1-.:, i<#f dJ'=d ... ,.,t . '1..-.-h>..-,.,.,d 

cf: i fnf o rlz:m+ ,h..,.e,l Pf',.,..,,;_..._ +s -In tk. u,ur.;e.. o{: ~ pt<:>se.cu-\. ion and a 

Ju~ +o bcin.3 +o bear .such 5\<. i U Ql\,l KMwleJse.. a,'1, w·1u re.nd.m.-- the.. .\rw l 
' 

ll rtlia.'o\e. a.~,;a,.-,a.l -\.e'iitin.g ~roce..s~, .S-\i,c,1<.lal\d V, Wash~nglon 

41o(o U.S. G,C..B, The l'i9ht -to e. ffi.G-t i ve.. as; s i s±atlef o+ Cl:11.1a<;;>l ·15 re..-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c.oa r,; -z.d not fur ih, Q~ .5:gke, bu:t be;CQi.l~i;:. o9 -the· e(:'9P,::t- i± 6Q.S 

on -\-he. ob'ili t.j ,:,f 1l'le. ac.cuse.d .\-a re,c.e,1 ve. a +air -trinl an J. absent Some.. 

effic.,t & C.-ha\1"""3"4 CoocL..c:J on -tk- rea\;a,b\li½, C>~ -tk. -lr,al ~' 

Page· 8 ) 

. 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

0 

I 

2 

3 

4 

5 

6 

ll\lf.fF-1:C.TlllE. ASSISTAIJC.E Of Ccu>.ISE.L DE1.llE.D 

PETITIQb,IE&,, Of A FAIR TRIAL: 

Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating 

additional grounds and facts supporting same. 

(a) GROUND ONE: PE. ,1,1 CNE-R..' .S U1'1 \TI:-D S..,:i."TI:S Soc.. TH 

A.M.EiJDMENT Lllt-15T1 TUTIC:>NkL R..\G,t-\"T 1:0 t:FfEC..TIVE 

AS.SISTI\NCE. CF Ccu.....is.eL WAS 1/IOLI\TED AS \NELL AS ~8/ADA'S 

C:..0NS.11TUT\0"1 AA.TILLE: i ~ 3 

ONE: (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law): DI\JE : 

Tfl.lAL Cnu\'1ScL b..lEVER. \/1<;1TED \N\TH PET1,1a1uER BEFORE, OUIUNI:. 01<.. 

AFTER TP-lAL: 

Pe.ti-\-i oner· s 9f?F'"te.A Counc,o1.l Ama~da br'=:jar'.:l cm d Je.nn',f'e.r Wal Ao 

never \/ic;ltd. ukth petitlane..r -rf"'=':t ne.vu-- cnsu:erul pe.+i+:ar,er•,; c...al(s 

c.r res;;pcr,J.,,j +a his \e.+te.rs. f'e.fdlane.r C.0,0\'\nlnd o+' Ca .. mse.l's 

+o.; \~re... +a Co.-nrruc,,c:..ate.. wal-. him. 1he.'J ¼~ le.,! -hi {?i le.. '""''d mot. 

ems, re-4..i.sed -hi Spe.nk.. with pe.titiane.r·s +-nm',\~ c.nd-C-a·,\e.J +n 

,.e.:\-ur.--. o..--';j .ph~.--e.. C..Ol\s f'<"n<lL bl;! pe-t\tione.r Gr h;s; -4"' .. ;'bl• Th~ 

-h::t~ l.....J ta re,;p<>nd ~ mul+'1plt. \e.i'te.rs. pe.titione.r ma~W -hi ih.u,Y) 

. 
I 

7 1 which petit,,mer ho.vt.. CDp'1e'> of' ma"~ \e.:\-itrs. +he..+ h~ mo.ae..d, P-e.+-
1 

2 

2 

8 

9 

0 

I 

. 
I 

Q. 

+ione..r ~ -that C..Oc.n!i..._\ors br"=':\o"j and \llo.\ ,l.,, G<u'L not 

ss\stin;;i h,m m1t1n\~ bc.cc,u,;.,,_ he.. u.Jns unchlt.. +a Spe.0.K w;tl-, -~ 

bout f'o-""' ble.. d...,+.e...-,,a.,,s;. a.. 

22 Twa: DUR.ING DA-; ,u.;o aF TA..IAL C..Ou>J'.,EL PA.OVIOE,D l'ETITtONcR... 

23 

24 

25 

26 

27 

\}.J ·1 TH A FABR.1..C..ATED TE'ITtMON't TC> PR.ESEN1' A.s H tS DEFENSE-

Ml"-lLlTES BEf\'.IIUS HE WAS TCl TAKE THc .STAtJo IN 1-\IS DEFENSE~ 

Petitianer•s L.ouns-<!.I adv,se.J hi...., +o lie.. under cc.th, +e~,+;(::;l"''a 

That his C..o- Deter,do.nt he..ld him at aunp"'<n+ &cc.in@ \--,,m to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

15 

Pl-u:1 d-' 'ju; l-\- rnav€.d Tr",nl LDunse\ +o pre_s.,,...+ pe.+·,;-ioner ._:.l;th a 

.,._~J.u.le.,,t Lin+; me.l::, cL,_+e...--se.., A\+hau'jh CoLmse.l rnust +ake. all 

r=sar.able \awf"ul me.o.ns +n e1-\-to.;n +he abJe.c..tive..s ,,,f' -the. ciie.rit. 

CDuns"--\"'r ;,. pr~c..\ud......,l ~,,...,,, i-a.lsin3 s-te.l"s or "' anj w,~'::l assis+­

in.9 -the. C.lien+ ;" pre..s-en+,n~ ¼\se. e.N°,de..-.c.e.. · or- athe.r u.llSe violate 

i1..,_ \au;. 

-s Ci" PROF S1af11AL Cor-1DL1CT• RULE '.2 S:uB.SEL.,10.i(d) 

A. La.....,'j"-r Sha.II l..la-t C.,,unse-1 a Clie..-,t to e.n9age.. or ass·1si a c.lient 

1(\ c...,,.,.. d..u.r-t -that thL La_......,~er knows ·,s G-1m01na\ o ,- ho.ud..u len-t 

bu+ ll LaLU~<2.r ma.:, d.:,scus'> 'th.,_ t9a.l C.cw,se.C\...u,...-.c.,,..s ~ "-"'j prn­
~Sed L=u-s~ o-P C..C.-.d.u.c.J· w;th a Client ar.d. ma!:J C.,,,,.mse-1 e:w ass­

ist a C.li enT +3 ma Ke. I.I 900d -Rl.; Th e.--P-Por'T +,. de -l-e.-m\,...-e- ~ Ve, -

16 'Three..~ C..OuuSE.L G,;..ve C...C,-DEFEei,jOANT's ATToA.NEY PE-r,T,aillER's 
TELEetiONE "1UMB.§R.. \A.f 1THOUT PET1TlQl\t.ER..' S Cotr..1SE"'1T; 

17 

18 

19 

20 

21 

f'.e . .+'rtioner's C,:,uns.e.l ~ave.. h\.s pe,.sano.\ +e..lei,hm-,e. number -ho \)Chf,on 
e.r's. Co- D~d.ant's Atbr~v oste.r,s;b\j .{:',,,\,.,,'""--\-a attern'i'-t -h 
C.0-e...-c,,.. pe_titianer ti nc.cept 1"ha.. erosec.u+or•s plea offer. 

hlf.VAOA A.UL.ES OF PROFES.,I0NAL C.OtJouc., Rul..l: "' SuG.SEC.T1 oN (a) s+aks: 

22 a. ci le.ht ~f ve..S ; nf-arm...d Con s~n+. 

23 

24 Fou.:..: 

25 

LOul\lSELO~'S FAILED TO OBJECT TO PRCSEC.UTCR.'S DISPAR.A -
G:iNG QFMe:E '<,-$ A~OuT PETITIOt.JER! 

26 C..oun.::e.l ¼r -pe.·t',t:ane.r L,,; \J itT objec..+ t\--.._ dispo.ra.,91n5 ,--ema.rks 

27 mad.L b,j +he. f'""'se..c..,~·hr: \\'"\ -hc.."T Lc.unse.\ n•.ku:L +J-.,_ +r-·, c.\ jwc\'.J"-
28 i~ S~ C..Ou \ ,I_ par+;c.; pa.+e. LI\ di spara.~j1n9 .pet, ti 0\'"\er, SEE ExftlBIT [.BJ 

P9· -h-.re.e. l,n.c..-. 3-4-

10 010



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

and. 5es-h..re.s lh S'-'f'pcrt cf' --th.L frosec.utur•s dispcv·afl;nei reirnetrks 

+o uJards Pet; +ioner, It ial Ju¾e.. re.sf'o"ckcl, " I·+' S no+ V ide.,L Sn 

::}~s you',e 9ood:· SEE Ex:HIBIT CA 1 p~- -h..Jc \ine..s '20-'21 5E£: 

AL",Q EXH1&1T[Hl f'S· Ei_ght lines 20-'23.,-C.AlE.NDA.R. CJI.LL 71U\IJ5. FRllM MAY 

21st Wlq_ 

Uf'. ++arn-pta11 ne.e.d l'\at 1'\a.l<R... ci. Show,v'j +ha.t h ,s re.quest fur re.pleu:e-

i-ne...i C..Ounse..l WG\S i.no.d.U\1.,1.n+e 1n onkr- -tl! es+a.bl,s\-. \"";j .... d)u,., 
I 

G,., re.:.u\t from G.-overn"""-'\+ ;~l'--'--"-"'c.e.... u.Jh;d-. d~+r-! Pr-~:.lll d,' UL 

""'js thD.. 

12 F t've.) 

13 

OUBltJG TB-tAL CoPNSEL E&ILEP :co TlMFL"f oB>Jtc:r :I7J TttE 
PB OStCfdTI OMS IM esoer=:& Ace P $&T1aNS. AtJQ M.\ S.f:4NbU.C-.'T~ 

14 

15 

16 

Dur;"j T;, .,_I 

A.sser"t1an ihot 

C..,, ur.5e\ ..C.,; L,.J. -h, +-'.m-e..~ aej.._,:_+ +., +,.,.,_ '?ros=-uf.ir·s 

R-usstll t.0a5 fet1-h one.t" s Co- Lonsfi ra.-l-e>r. 

was dur","j ~ Prnse.cu-

17 +.,,•.s o~_...: .. v .s+o.·h,m.u-.-1-. SEE. Ex.HI El.IT [ k'...::l PJ. E½J-h-te.e.V\ t;ne, 21 and. 

18 l'a· Mine.-ku-. l;ne.. 18. The.. S"-C...4>~J. \ns-\-o..--u,_ wa<.. d.,..rin,:1 ½,.,__ Rrosec.u-

19 tar's:~ C...r.c,s.!:.- E.)(c..~,.--a+ion of- Ll.u\V\TO.l\nr SEE ExltiB.IT [L .J P9· 

20 u.,e,,-\~:r t,,\ ine. i Ille.. 8. .a._,.._c:l. ThA... %'1rJ. ir\s+o.r1ce u..lr,s d..ur',n.:1 Prose.umir's. 

21 L.ros.S- Exarn;nco.t'1011 a-(:: De.-k.c.tive. Mor+oh Sec1= 8.t\lB\1" CM ::l f'.:J· 

22 One., l-lund..rd- Twe.r.~ four line. 3.. si::-s Exµ1P,i1 (;JJ LiNcS 1-'6 

23 

24 Six .. :. C OJ',152,L FA1LEQ :ro ce,Q);;<:..-r ,o TRIA;L Jul)&E'S M1sc..::,1,mucT 
A.1'in FAILUR.G -rd ABIDE B'I IJE.UTR.ALITj [l._e-bu1i<..E/\At<-i\.l-r: 

25 

26 

27 

P-e... +, t ,oru,r Con·h,.nd.s ¼o:-\: k c.,,..:,a,; cl...n~e.,:I &fe.c..+1v.e.. Ass,s+a,~c..e.-

o Cnu.--.sel ;.., that lL:>un<..el +-.o\e.rc.Ted w:+t-·"1u.f Co..,~'"'""'-"t r,or 
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10 

o~ --1-hA- -part" ~ fu_ +-rio.\ juci.je.· Pe..-\-',hono.r nllo~~ .__.nd..,,.,. 1""1"­
a.l"3 ~ f'~'-''2:j -\-1--,,.t d....r;~ -h-'.o.l. " Th1t \rial Ju.¼"--- u.1ou.LL look 
c.+ -Hu.. jur~ o.nJ. 1Y1ak.e. -~oc.e.s, .Shnk.e. he.r h~d ; " d.1 sb.cii'a.f:: 

looK. at -~ c....:lin.j • . • LI.S:.L oblf;c>uS 5e.s+-w-e.<. a.nJ manV\erisVYls 

wh:(e. fe.ti+ioher u.J~ "test-itj;~, C....",...~·~0 ·+b__ \m..rr2.5s'iol'I +-., 
+kjur✓ +ho.+ pe.+',·Hane.r Shau\d >"\Ot be be\;eved. Sl=t'- .JAvs 
-k-,,,..,..._ DAY TWO of' Trial. [PET1TIOr..!ER'S TEsTillAONY] 

Af>P Q)t,\"lJ;.p Cpq"15E.L b~E.GaR 'I Ai-iD WALDO FAILED Io tl\lV6-r1 <-.ATE Aijy 12EASo"1ABLE L,uss of' DEFEI.ISE: 

11 C..Ounse.l r-e..re..a.+.,_J.;'.J =>ue)e.c+e.d -f'.._+,+;onU' +o Cc.e.r-ce. Lan3u<;3e. \o 
12 · re.. a++--.pt -tu per,;uad..a.- H~_+itioner ill occe.pt -\-hi. s+-crte•s Pie.a 
13 Deni- ;ns+e..rul of ..:p--~<>r;.--0 ~r t-r~a.l. t½ abancL:."'d -t\-a__~r lajo~ 
14 ~ ~+; t:oN.r and Cl.f'renred 11l JO.lh tk. {)r"se.,:_;,.tor in 1,;5 effi-.+ -\-a 
15 ob-h,,n Ct Convic:t; OV\, ~fled w; th --+k;r 11 + +exnp+ +o lce.r-= f e.-+•,+-
16 : OhDf +,, ac.c.~t 11-"2- fll= Du..L LounsL-1 +'n; [ J -tb G.. "di.c..+ a ade. 

17 '\-'-'-"'+11- --Pr~- "T,-.\,,1 lnv.a_s.+t}"+~ QV\ ,nr fo fak cir0 ac.,+:a..-. -hi d.o,.,,.J"'f 
18 «1 ~ -1-; '.3at'i n~ 11.,i, ckvic_.,_ , e., cJ' Lvu"seJ -6 r- f'~ _ _+; +.; o ruu- -h; \e.l +c br::5 +~ 
19 ih,_ -h-'.a.l and. s.n+-e,,0 Cm,,-t's a. -\-te..n+;an -tho.+ f .... +~-1,•oner ha,l ~.Y 

20 6........., n.c.c..use..J c,i;:: a. IJof-J- \/1 OLEIJ1 Lll.lME [Tra.++'ic.,K;~ M..at}'.i.o.na) 
21 lh i-h,,_ --Pa.s+ +en .:,e.ors. Lc.wf\&.o..l -Cr .:P.._+;+:oNI." .L;, l.,,L +o 
22 C.,,,d.....c_i'" a thar0<-<jh pr.._--\-r'.al ',n'<'es.+~t\011 wh.,. ~ J.~d not" 

23 -~losj a.h :n,fe":>ti3a+or +o f""-f°"'- t1 d.D..~se, ~ r +r\al, nor' 

24 .J...;,l ~ ""4.e-t or G:.~ w~tl. .P ... t-', .f; oruu- about "'-v -?r .... -Tr;,.I 
25 s+rc..+e~. J.As+~.J Pe.+; t;ahll.r' s Co .... nse,.\ a.n ~u.Htrul r"'-Ll,6 G;r -h-~ ,d 
26 w: ¼.ou T u+; 1;-z:0 4-':j 0-.:: 4-1-.....s.e.. Co""""""' =+1-ads. 

27 

28 
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7 

ight:, -l R1A.L LruNSEL -f-AILE!l tel ll\l\lfSTl&ATt ALil'.Ji \A/iTNEss; 

Pe-F\'t'ter-w.c o.d..,,',sed Counsd +a Cal\ aV\d /or visit a C i,e.,,t ·+hut 

Pe.ti.ti11v.u was insta.\\i"'3 LaMtra',; ~r +he.. C\i-::}~+ ~ ~ n\\e.-9e. 

'u,C:1 de.nt. 
u.l d ha.ve. 

t:i.nd. rob 

? e.t ;+ l ClV\ex-

--t-\ad. To1s W\-t-Y\e<.;,; be.l!x\ C:c.--,tru:,-\'"e.d_ \n,,; -te..s·F,mon.j w~­

e.s.ta.b\tshe.J tho.-\- ~e-\-i:t1aV\.,..... \-\ncl.. ~a ,e.ason +n _ga cut 

o.n~ar-e.. this W l--1--ness wn,; pre.pared --b -hs+; S 'tha-t 

h o..d. been c.tt ir."1s es-\-a.blishmexrt [A P..ESTAUIZANl" 1 f;;r -three.. 

8 ) d...o,~s ClV\cl upon Comple;haVJ .:,{:: ·thls \.\'\S-ti._[\~e.V\t ~-I; +k_. 
9 C:...D.vn.ex-a'£ Pe.t1tia112C shod -h re.c.e\"e $3,"SDO ~- l'n1s Wi-h--.es.s' 

10 · es-\-irnanj would ha.ve.. nlso es.ta.b\1sh,,,l "Tha.-r fe.-h .\--'ione.,. was alto• 

1J Ai re.c."t nc._c..e.ss +a ~ ou..;;--,u-s ci+',c.e... uJhu-e.. bu."'dle,; oF C:.sh 

12 wo.s n.c.c...e."~ible... 

13 

14 

15 

16 

17 

i8 

19 

20 

21 

22 

23 

w\-\-ne..<;s whu ·,., ~ owN!K' o+=' a. Je . ...vel,-J .Stare. a.v;! ~,a.cl. -1t;·,~ 

wiToess be.e..n UJ.\\e..J fa festit'j a.s Ye.t'i-\-,one-r's o.\1bi wi-lN...Ss 

'u.---.j Wau\cl ha:ve. \e.o.rne..d h--o.t ·,r ?e..+,+,anex- wa.,Y\-e..d -h, Cot-nm,t 

a. robbuj t.e. ~rul e:o.s~ f\c.c..ess. ta much more.. Tua,n he.... wo.s o.o:. 

use.d ,n-9. +al'l;"'e· 

1. -t uJa.,;; Lh"I re.n.sona.b le.. o+' Cou\'\se.l ~.. Pe.-\-, .\-i one,.,. nat +ci mo. ke.­

Scl"T'L e.fc~or"t .-hD \f"\te,0,1t.;J all ~se.. f"'+"e.v,1:',n\ c,_\ib1 c..1.ir\t,ess­

Q..s;. --tt, 0.'> c..ex--\-0:1 (\ uJk-thu- tl--.e..1 r t e..s t\ m 01'\_:J u..J 'JU ld c,_',l Pe.\\.\-', oners 

1'.1\t bl d....a.~l'x\Se.., Lcu .. 0.e.t\Ce.. v. Arman+,aut C\oci r, 2..d l'1..7 (CA~ 

\C\.9.0 ), 

24 { KE: DUR\Nt, "TP--\AL Caul\lSe.L FAILED "11\ 0€:,..:\EC"'"( \[l "Tl:\£. P\l-.nStCUl{i«'.S 

25 lNIB-QQL\LI\QN of M.tSINfOR,ty\AT1QtJ C..01\\Ct:R.l,Ht-lG E:\/1DEI\\CE: 

26 

27 .Pro se.c..u."tc,r repe.atel.l!::l a r9u..>..Ll bel'c1r~ 1hL. jur::i -thC1.-\- -thQ.xg,,. we.i-e. 

28 +wa l '2) guns use.cl d.ur1n3 "tk G:.mm:ss;o,-, .of +he... c1l le\:le& 
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13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c_,-.~e.... t V -, d!'X\C.L \.ctd a\re.a¼ es-tabl,sh<u\ Too.+ -\-\.ax-~ <...Gc,s onl;::'l 

on..__ ~un. The. f ms ec.u-\-"' ,- Or~:r ... J th ;s mis\eail.in~ +nc.:t -iur;nd 

~; "j o.s we-ll ai; C...\ o~ :nj 1lr 3 u mf.X\ t , · n .... ,l Louns.,_\ ..{:et-, l~..J +, c~,-"-t 

o.-t et-\-N.1' 1.i\ S'taV\Ce.. "th,s oc..c.u..- ,e.d.. ..Du,;na Se.n-\-e,,--c; n j ?hc.se.., i'hl!... 
' 

\lf'as.ec.u. ·hr ar3½ul -\\-\cc\- -rk. vi c .. .+,M wu<; ,obbd a't -hue gun p:i'm'rs 

(\\'\d. -lf -tk. t::ci'e.ncl.o..-.+ Cc>.rJ ~- \--~s ~,,..;-\:1 +~ ht w o u \ d nQt have, 

\) e.«'\ . au 1 robbi"j p9>\e.. \JJ i -th gu,v,;, As tk juro ,e-r-~l o. Verd'. ct 

& '"' b lu-0 UJ: fhout t\-.,_ use ,-k a . t'.eact \t! \}.Jeopcfl Co u Ii ~e,\ +<:.\ le& -hi 

DbJe.d h -t\,,,,__ -t'rns.e.c..u'Tor's o.r~}'---'1"';3 · h.v..r 'Pex-s.cnal. \:,eX, e9s, The_. 

, ... Jc..t4je. .s+ei.-hul at S:e.nte.v-.LH'\3 " iou Clnd. ,jQU(' c.o DJe-ncl.crni" D<'e-
i, 

~1\;n;§ . ~un!:'. l'lnL ·fuy-e.o...\-ex,11~.[l --.\-i, 5haat h\rn. · SEE 'l:xt-\\e,1T CC J 

t:5 ~:v-2... \irie-5 l'i-21. <1.\so SEE E)(.H1e:.1f~"'Je.....P.i.f?.teen \,ne.s 11-1'6. 

S0-1"i'rnClNE:i IMNSffitPTS AUGuS,\ ,s-lh '20\C\. C_aunSr-1 hi,L,l -hi o~ee,t 

to 'Tk Prose.u..i.--¾llr o.~ u...11!...ll a.s -h-....ju4-t;e.. ·•nJe.c.tins ~.r Pe.-soV\a\ . 

be...\\e.F.s i:,..,_.fa.-e. % ,e9t~5t.e...d. a....d. ·1m~ase.J +\-a_ U~uli mum Se..nt-

,e,Ac:..Q.. on all LDt.m-ts -1:n run C:.c n sec u:t~ ve., b o. seJ. Of'\ sf! ec.u \ a \-; °'' 
QY\cl u I'\ t'.:>t,m iLJ a.\\'%:)a-t-i aY\s • .p,,_ ti h an.u- asc;erts · ¼a.+ his u-,unsel Wa5 

~ h e..f:'f'<1..c .. +'c ve.. ~r ~ec-,l,(\J ~ o ~e.c:.,t -\-io "th,_ untrue.. al\egatians. 

181} ATTQRNE'I- C..LtEtST LONFUC..T DEl\llt:D PET1naNER.. A FAIR IRII\L: 

11\ · Januar!:j '20l7) Pe h +, ane.,r mave.d -1-o d1sm\ss Counsel o,-' s 

AT<'\aY1d.a br~a<'~ [\(\d Je.nl\1-f--e,r \.Va lclo _(:.r"' n--. h~S Cnse_, be.cc.u.s.e... 

?e:\-1 ·h ol"\e(" f'e. 1 + -fuo.-t the.ti' pe:,:Porr.--.a,-.,,c..e- t.uO.S cl.r,_,~; c', €'.,\ t e.3, -¾\,~ 

Lo.·, ld -h 11'\ ve,, .\:, el a-\-e.., I ac.l<- of' Wm mun I C,Cl t1011 Ci nd. · 0)n s-\-anf t'.I 
y'.---e.sswn';j ?e. -h t', one,,- -h, t-nKo.. C1 Pie.a Dea\. 11"\ Scp-tex-r. bu- '2018 

. 
?,ose.,:,utor \..\e+t~. \}J 01'\~ e, \e.c.\-ei:l -hi nss i~n M.s. 6r~<>r,;:j a,-..J. Ms. 

JJa ( do buc.K +., th...... Gase.. W \,·-a .. n C..01\~1·,c.t be. -hue.en ~Se.. -two 
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C..Ounse..lars and_ Pe+;+tone.-- 'had_ a I re.ndd J;,,. ¢ "'1".J. Pe.+, -tio,,.,e£ a\\e§es 

--lha-t C..Ounsdor I.' -- -.::i.n._., U,;e.,\ V...-'oall .. nbus:"e. \an-u..a.t.•.e- -1-ell.'na 
\l ..., .._, V " V .... 

Pe..-\ i -\-·\onu- -h, Shu-t , he.. ruc:,k. Up. A\t -th'is bec..a ..... se- Pe.:f1+ion<>-r s+a-

b..w..+..J -\--o he<' -fuo.i h.,_ LUO'> 'a"'"§ -\-n r~re..se-C1'1° hiMse\f' o.t -\rial. 

t'<!.-\-; '"t"l OV\LJ' ha-s t; \€.,_l Sewe.n:J AA.o-\-i ans o. \ I 'c} i '<9 CouV\'5el 's Conduct 

c.nd. · ~e,r-9orrr-,c.nce was. UY\~ro+es!°>; ona\ a we\\ uS . do2.0'-, c; e..-it h, -tk... 

A.=:; c..o." l:lar A. sc,.oc ,a ..\-ion. .Dis-\-r\c:, t Lour-\" 0.5 we.H o.s -h-.o.. ~evndo 

. ~'F"Jn&'- evu;-·\. i-\o wwer ~ ~,c..ao ~r Ass oc.i a+', on crnd 

ru-th tk. Lc.wu L:'.I \ 5 +ri c.:r Lourt °"" d · t\1 e.w o.. An · f;. ~urre~ Gurt 

hund ¼a:\- ~ wo..s t\O ~ n~ \ ~c.J ~ ~ -t\-oua n L.c,uv-,,e,\ hir ?e+-

; -\-ionu· .S-\-D:h..A within fu_ re.cord +ha.+ M.<:.. &regar~ aV1 J... Ms. \\{,%~?..,ti,.., 
(~-n,.. c,, .... ,;;.,,J or-s fur Pe.+, .\-;on...-) had Q \/1?.K~ Ccnt-.QK.-\:, ous re..\o.-\-\ons 1-,', p- SEE 

&\..l,e:.\ \ Coow"5--l 
,< 

1 1\,,!CK [G"J ~- -rh.-u. t·li\e.c;. '21-U. o\so s--1-ateJ 

.Po...-T Of l:t, 1k. e:i tS . Uil'\+:I le.:\- lha.--t ~.nJ_:· Sec Exl\\blT [G-J fj· 

Fnur ltnes 7-S ,,,+:. The- fare.+ta. G,rw·as!"c. \-\e IJ Dn Ma~ 30-tt, 20 ll/, 

~ 60.,;; Cc. 1 \~ ? e. 4- ;+-. <JV\Qr. 5 Ci:, u n sd or U:,.I'\ 1/. r ~ -the,.+ ha.r c,..,._J ~e-+,+-
lclhR[ ho.d. ••ei,6" C'.:."9\;c.:~. fus. Gr\:)ot_} ClhJ. M.s vJa. \ d., UJU..a...- L\ 5S-

; :,Y\d Pe.+i-\-;o..a.r's C...C,se.. Ll 0..t'\l..,A..lld 1..0\b ,._,....J_ u.: c..s \~ h-orv1 ~ 

C=se ',I'\· ~n..>.llr~ o.nJ.. ~ f'e.o.c.-:. i~ned or. S,.p+4\"l\tlQr 3Clth '"20 18 · 

Pe.t,t,'aner would sr-•-c..; f'i c.all'.l It ke. -hi note. ii..o.t +k e,n-t1r-e. :per;ac.l ~ 

rr-o ..G,.,.-,_....:, ~r-'1..-~+i:~,\- l a n war; rife. u.J i Th G.n+\ic-\- an! \/er;j Lont-en~i"'-'' 

O.hd__ ; f "a't -hlund. upon pe.--t\ H OV\Qf'' $ a\\"-€30.tia11s1 it Should be. pr<Jven 

b ::l Giunsel's Ou.Jvl ad..m ~ssi OVls, 

Eleven~ APPELLATE C.our-.lSE.L vJAS. 11.1 EFFECTIVE- THE SAME As ,RIAL 

LC u--'.S'E.L : 

Pe..titicme.r G-errno~ne HOM pt()(\ c..la'iMs 011 Ac.+ua\ Con-9-1; c+ o-l= inter~-+ 
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' +he ,n -that CDunselor's who re,p,-eset\ted h,rn n+ -h-\a\ also r-ef res~+ 
.,A ~;<YI On Direct ~~\. be·,~ -t~a-\- +ria.\ C:nunsel Wlls i ne~-t'e .. c.+·, ve.-

cmcl. -1-hu-L &n+,,_,.,+iou.5 re.la.ti ansl-.,f W; 1h n -1-crt-a\ 6--,e_a\<.~w,1 ' wac. a In 

L.o rY\ n-. ._.n\ C..C... +; OY\ , Appe-:llo..-\-e.. CDuh,;e,l C,annat be.. D. ,-. _j tr.; "'@ e..l Se. but1n 
' 

Lon+-li.c..t wi-rh ?e.+1 +i oner Uhd. V-~ t ne.J:.f' e..c-+: v e...- a St;\ s+a.nce.... ~-
~~ellate. C.Oul'\Sel ar be.LJlu.5e., ilh A~llate.. A+hir-n~ C:..a.ni'Oi- asr Will naf 

e. f'-t'e.ct ~ v€.-l.'j o, ~ex> \?'°P"-'" lj or5u.e... k-t~ w~ in e..f::~1 ve.... 

,er Ir-ad. a C:.on+' \; c.:\- i..).) ( th The;<' e..1 i2.nt a+ --h-i oj. 

Iwe lve..: FA1u..ru:- To .Sue.POHlA DAsf\CAM FooTAE,c o..:. FA llliil.E ,a s,oP 

P..EGli..t I RED BY AIJ Ol'flc.ER.: WAS l NE fffc 1 l v1:; A$'Sl'3TANT 

Trial Counsel's ~',\ur._ -h, Sub~ou-,a Do._s h- C...a.-.,.. \I I de-a -....,a'!. E,,..~ ~ d i c.. i a. I . 

OY\d_ CH'\ \nr..1.d e 1•ia~ ; rwest, gia.t, al'\ ¼a.t Cou.U r\CYt \-,a,-.,e_ b>..<>~ S,,,,,,.. as q 

Tr-·,a.1 5-h-a-\-~~. The ¾; \ u r-e.. -to ~'2-l~ S-tn,.+e.g~ a~ Sn,d Cons <2L\ ue.nce .. 

o."J a b5e<"l+·m ~ ~ ~.e..l ve. s --h-~ +ti,s C...-uc,al ~or-\·,011 aC 1"rQ, 4riQl. ~ad 

Caun~\ Sub~ =a.e_d thL tlo.sh- L-am -h>otn~e.. lt Would ha.ve.. ,~12.a.le..& 

~<>.'T \>.,. ti +i Ql'lQ.r .s-kppw c,.-\- oll red.- 1 ·,~1-/rs nr-d.. wc,s not "in "' \,,at ~ursuit, 

PC-.oV\f\4 +a iurors · that '.this nlleoed C:.-,me. Gas no-t Comrnit-\iJ. OS Ct,a-~ J. . ~ V .... 

The.. SeAmK16~ Ju¼"-- .Q.,.r-fl.x-, i !"'f' o 5 e..J_ ll horshor s,,,--,.-\-~c.e... bo.secl on 

+I--.,_ s~-t ck bde.c.-+; v;;...s r c.. Thor -h-- a.,-, ~ f!h'3s;c..a.\ -e»; ,kn~ 

-h-.a.t u..\a.s avo.·, \o.ble. 1--\er-e... ~-\- \S e.w'i d.....-.t -lho:\- Ms. &tl?jor'.1 and i\i\s Wa L 
cLc. d.id not have. a 5·h-cr\-~~ cP. f"? ~ "~ \ Y\ ,§) -+-o ho\es 'in +he. .e.v', &.nc..a-

er +r~·· "a -\-a C..-cW.te. renso11able.- doubt ' the.. minds. Lr\ jurors 

Th, rteen •. LO.li-lSEL FOIi. \"rT1T10Nl=R FAILY"'-e Io Sue.Po Eal.IA DA.SH- CAM 

VIDEO Ass1s1"ED PR.OSl:C.UT!l R.. I 1\1 Ci'iMM1TT11\lG A e,i'-AtW Vi OLATtorJ 

! 
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1 

2 

3 

4 

5 

. 6 

7 

8 

9 

10 

, 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

g.y \JJ jTl-\DLDl>-1& l:\/tDENC.E Pl='R.Tt t.;E>JT ,n c-S-1" A &LISI-\ 11,\G i"FT!TlOtJEg_';, 

L,-i 1-.1oc..e.>Jc..e : 

A E'Jrnd~ \Ji Cl la+, o" u.J h,u,, : c.,) Evl ,\_"-""c.e,_ - C'a✓ora.b le.. OCL::.Lo.r.S IS 

+-o ""the. nc.cuc,ed becc111se 1+ is e:,c:_culfa'"tarj or lmpeoc 1·,"'8 ; C2) Ev\ -

cL:u,-..<..Q_ u.ld«;; s'::':\?r~s ed btl +he.. s+a-tL , "-;+ha.,- w'ilt9ull:, or i'"' a.d ve.. 

+v-.+l.'.:J· nnd (~) Pr~ L,ld l c..e..d ensud. In \.l.S. v. Ba.9l~ -\-he_ Cour-t 

~e.Lt that the. 6overnf'{)V\t·s d.u+!:\ unde..r .brad~ Clri~S. reganHe,s, 

~ tJJhR..+1-vu- 1'°hQ. p t:\-'i ti Q lier' ,¥i~icnl\_; ,9 ..... e.s+-s ma. k ·, a I or~vor 

able. e...v ; iL,. C2.- • 

fOUP.TEEN; APPELLATE LDUIJSEL FAILED Ta INC.WDE C.0P,ES dr· 

TAANSC.lllPTS fo~ THE C.OU!ll''S \!l-e-\1 I E-W : 

Appe,\late Cou.--se.l +cc.:, l~J h 1ndude.. Cl -h-unscr ·, rt err~ Seo.led hear',"j 

+nr- fuQ.. ~ur-\·'s revleuJ.. When Ccunse.\ fa..- ~ t\t; e,.. \ '...:+e.- A-f \?-2-\ \ a"' i" 

+-c,; \s ·hi l l'\c.\ Uo.A- nec..es~o.,\j ciD c..urne.n+ a+; 011 in +h.e.. teC<>rd ~ Gour-\" 

will ne.u~saril~ ~N'-SU""'-.. ·1-ho.t -tN. mis-;ins ~orV,on s~torts ~ ['l;.,-t,-·,ct 

CD1..u-ts ru...c.:sian ... " Uni:kr br-e.e.ne.. V. State. lo\'Z. P.1.d (;,zllo 'Cop;es of 

oil +rar.c,cr; p ts +hat are.. I\ et.essar'sl -1-n ~ '· o+"tl---.,__ issues ... re.Al',~ 

r.re..s.....--.t-iul '°" Ahnea\ .Shp\l be. 1n dudd ~ I\ fu.. Ah~""' d., 1e.. ihe=...~re.., . ' ' 
tfFe.l\a.f-e. G:,,.., ns.,_,I naT ~nc...\u.d1n.3 -the. Sealed T rar,sc.r·,r+ s -kir rre.A/le.u,_;1 

.f. 

C..Cunse..\' S c.ho;c.e ~ i's~Ui.~ .c.,,,... nppw-1 ~II below c,.,. o aj e.cl 'i ve... 5 ·h1nJ-

o...-d of reo.<,:mablene.,ss. SEE fXHIBrT c.:r:i p,,2.~ Sil: D:l:!IB11 CYJ <-i~E;:5 9.-l 

F-1 'i'It.;J;;1,1 : MLlLTi PL£ CLlMULATIVE ER.R.<>R~, C..C,._.r,TlTUTED 1.1-i~ilVE 

As51STll-"NC.E : 

A I thouah Pe·fitione.r has ad..Jre..SSe<l +h.... above.. errors ind.~ v; du.a 11.:, 
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1 
. +- . 
i IS dl.P -t-he... u+mas+ i !".'for-t-anc.e. 't"ha't +h,,_ Co4ri: Cons~ J......-.s ~ .. 

2 w:+i,,;n -th_ Con+e.x+ of= t.c Un'ie, I 'S o ver-n \ l p~farma,V\ca- and. '"' v·,.e....., 

3 

4 

5 

6 

7 

8 

9 

10 

' 11 

of: a.II ~ -hi.ct-. Co h +-o. i t'\4.d :n TN,_ re..c.,;..d. C .... .-.-- ... lat\.,,,,__ \'r't) ud;c.._, 

-h-om --h-"10.\ C.Ounsei'5, dL.v1llnc..e...~ IY\au amount +n .3u+'.f1i c. i e-n t r>rnun Jc 
._, .J 

fur d t,ndin-=9 D+' tl\ef.r-ecf1ve.ness af Cc.uni::e.l .•. c:_ a "'--g~arr,s \I. 

U/aod. i,:,4 f, ?.d 1431. ( qthG1r 1992.) Pe ·hf, 0V1er Con-tLVids -h., y- n-- -th a.+ 

eMUl -~ 
. I. none. of h,-. A+tor0£:j 's erroc~ \..JJU'e.. Su~+',' den+ \!j ~r~ud-

icial -\-ii r~1..ure habeas re-lief, tk C.Um..., \a Ti v~ trn.pa.ct <[fr TW!.5e. e...rrors 

re..qu,re.s a ~,"ding e,F ine ff-e.L-ti ve 05S~ s+ara, d? U>u.nse\. SEE f-1- orri,; V. 

\--bus e.c...: r \~ht . c;,,97 f. 2d '201 (3;-1, C,ir . 1qs2) 

s: )(. -te.eJ"\ : \i'lO\ Counse.{ --tu, le.cl :+o :t:ime4, object :b the Pr05eCu'Tor's 

Miscon.ouc-\- · 

T6al Counsel ~:\ure- -\-a o~e,,t to the.. mul-1:\ple re W-enCR-5 ±twrl 

\?e. t, ti ,mer LLlll5 The.. Co- C.Dnsp;rator \(\ The- lllle,ge.d ex i me.,. m si :ie d 
' 

Toe.. G:urt oi: ~s-h? ~pgse.. ++-..., c:,io-1tY1 J' Prosee,u+o ,..·, Q. \ mis-

Gt-r-d.u.c,,t llbd h-drr, over+v.r n, '\9 i-t'2.. jur~'s Ve.rd, c.t bo.se.d on C.um,.da-

+;ve.. e..rrc:,r£. Uad c.o l,Lnse I k.en e+4'e..c...-t ~ ve. a.,..d of+e.v1 +, ve dur\~ -lr,a I 

-k,,.,_ ru\;.,..e} aF 'the.. Cour-± o.-f ~ ppe.::,.\s . lllQ1.dd h,:,.11e.. b~~ d ~ .(:'f'.e.nan-t 

on D,1re.c.t Appwl Pe,;t;+iooe.r S1,bm1t;, ±ha± du-e.. +c, ~ C l1e;,,-t / A+for-

nw C.onPlicl +hcrt h~s CoW\se-1 u,nspire..d uit¾h +tu,_ s.+a+e;, a\\ot-C,n3 

ti\£ u~ w--.s~ ~ ra.-\-e1 r re.:9~ -+o be__ ernbe.dd.J ~VI +k. minds o-F 

1i-"2- Juror-s \JJhere..-fure... +hex-e., a.re- ncr iV\S·h·w::hol'\5 -thc.1" Coc~d p?5S -

ib6 r.eKl'\OV~ ~ Co - Ca I'\ sf , a+~ r atl7 "'+:on5 ~dm thi>-Juror5 m; iltk 

Pe+1+1Gner Si.!bm 1 +s +ha-\- h,s aw=l LJJQ 1,1.\A · ha" e..- be.,e.v, a~rneJ had 

h~s Lc\Al'\Se...l tY\" ,.\ ~ f- ; rne . .l. .. ~b~ec.+;an.s 41, 'tt,e_ orosec..u.hr's I)'\ is c..o l"\du.(..+, . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 ,1-ie. Lcurl' oP 
V V · 

A.one.a.\s \.:i.s mrub na+e.. ' -fi-vz._~ r a+'..P, nna+i' on -1-hcrt' l t'\ 
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1 was cle.arb lne-9f'ec., t; ve.. -6.-- Ca'.\, n~ 4-o +; Me,~ o1t]e.c..+ du.r\ n-9 ~•+-

2 lan..e.<
1 5 +r·, a\ [S1:E: Etl-t\B \ T u line.s 1-15] 

3 

4 \eve.n+<Ld,(): APPELlATI CouNSEL t='AILED Tn ARGUE Ti-\E l+~~l~L. 

5 IMPALPABLE SEI-.ITEtJCE- IMPOSED ON Pt-T1T\OI\Jf-R. 

6 ON DlRf:CT APP[;AL 

7 

, 1 

8 Pe.f,tiow- S\J,brn; ts -+h u-t ~ V ex-d IL+ cr-P:. ro b~ '. \N~ 0 "~. Q d end a 
9 u..leJ'f9n,, Q,\e_ay-6 .s-tn+e.s --1-hc,t pe.±1±ianer DID NOT 'POSSESS a f1,-earr<1 

0 Dr DCJ u.xu.Fvi dur:25 -f+,0 \':, o.l\tJP_J ro 6be..a, Ho11)>&er: o"' direct 

1 °Pre._,,..1. appe..11 o.+-~ C,,unse\ t,_·, I eJ ±o ar3ue, :hoc.-:\:: f e.. ··h' +;" n <!:r Wl<S 

,s ex:i hw e d 01'.) 
,. t; i o-9orrnci±1 on etnd impalpoblL ey i ckn c&, 
I/\ Q C;,,C.4,a e. 

du-e.. +o ±ho... Serdroc.,,~ Ju4!,e ond s+a±e. prose£.,U.i,r pos'i+;on;\j a -f,m-

C1rrn ~n -pe..+~ -\-~one.r's hand C,,\\e,.±1ve,,b ',o :Ibe-- ce.co,-nrn:e-r,d.at.·or> ood 

irY\t\QS~ +-ton o+' -\-ha_ ma:x::l'Y\urvl- u:,n!;e..c.u-f~yn ""-~+~ - a • fSEE E'xtl-181T 

'1. C.. 1 ne.s 12-21 and C'll-1 I & l T D \ine.s. l7- I q] 

E\9hteU1: T~lf\L Cru1.1s1::L FAILED Td 06JECT DURltJC:i THE Sll'ffE'S 

R.esu ITAL C..U'lSi"-.IG ARGuME#JT TO Ttte PR.05tCU1cJR.' ,s 

M t sc.o..i Due... T 

Tr: a.I 
-. 

C:Ou.nsel 'S p,.;..Gn--r.o.n<:...Q.., ~l\ g,;&~ be...-lo ..... +ha.. s+anJa ,.J'"1 

¼ C '.J:bete., \ s 00 5:\:ra:te j:j :tho± 1 ,) o,rran±s Q \ac.k of o;_je.c;tlan5. 

b ue... -b Cour,sef S h; L.. r..__ +z. D lci e..:.. t -ho fu s+a+-e. 's: r-e.h,.,++z. I cJ,,s -

. a\ju.~t. ~ C.,,,uri" o+' Appe..a\~ rev ;~..w at=' ~ n;,_c,,rd .J; cl 

'"c.3 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

f\ot rex-eAI pla.~" ex- r:o r. S re lf2<.1:l1 ai T:US] Li,r.J1=.s i-8 1 5Ec c;Ol/61T [1] fet,-ri-:.vr!;5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

' 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

t\l i ne.+ee.n •. 1\l.lAL L0U"1St:L fAIL..ED TO O&JEC..T Tb <JUD1C:.iAL 

lv\tS.C...O NDUCT DuPJ\\16 PET1i \ Q~c;~ SE\...ITGNC\i-,j G 

On A.Llt'.luST 15-\'h '2.Q\q o-t pe.t;tlaner's $e,rt:wc.,~n3 Ju¢je \:toltbu::, 

CD I\ -a.c-1-; v2-I lj uJ i -hi ~ ' 't' cP s oo+w.c, "8 ~e-±d:,oner: 3-1-a±ed, \Y"Y\r<l !;1 ton 

• 'ioli cwJ 'lour Lo· u~L .. t a"' J ¼ rw. +w' V\ ~ -b a~ f"-'\\ ~"a @unS 

" i-,l CH/ e.v e.r , ShoaT him. pe.-+;+;ohe..r Su~4='u-d ¼ra ".j \., a ~ (4} dc..;::1 

tr 10. I (I'\ wb·,c1 +k, +u,~ \Ff.c (l '2) 'tr~e( s a-i=: ~ l"e.V\ck-ecl a ve,.-d,ct-

ck R 11 'owc!j " W1ntdl,\T 
., 

cl.ui.d 6 Un Warr-a.,+ ;.,,j 6 -4¼.,ju.tr a LUec.p on, 

C..l.4..ar;j Se.vi te.w:.e.J · pe-tlt1aner basal oi.. · · personal 'oe.l,..._f s, Ur'1Tue.. all~nt:al'\S 

ru. we..11· as i no.c.c.urtrte.. int?>rrno.ti Or", \.tad ~+(t;al',U 'S Ci), ,nsel ob,.r+PA 
I u 

+o ½\~ llne..· <rk v'e,,,-\:nje., n.J Co v-d \.f. t. +. iM_ resu.1-h ()~ +he.. s;ob'\-1- -ei.,c.e:, 

r<\ag \.nve.. beu1 di i:'+ere,,,,*, ~~.ro~ p e. tit\ o her Subrn:ts that C.o uASe-1 

was 1 ne. ffec. + i ve., (;,,- +'.,_',\I h,3 -1-o object +o -the. jud.Le.-i al i"{\ lS c.or.d .... c. t. 
-
SEE t-i.1-\ I 5 IT Pl lines 17 -thru 19 

Twurtu: APPELLATE r 1'.:A\l ED Tn AD,.,_,'.- r.N Dl ~£:C.T Af>Pelcl 

~ 

1Ht I\IQT GutLT'/ VERDICT OP. itl'E SU&SECil.U~t CI-IA12.6& Tl-lE. 

SEI\ITtNCING JUQ6E CQ~SiQE~Q A'T eET1I1ot11E:B ·s Seu-rEtJc;i;, 

Pe t'i tiane.c Subm1±,; :\:ho.t on d,10~ ~-th '201Cl,, he ,wo5e un \o.w+"4l\_j Chae-

•aed t.J,fu ex:.-f'e.-l~o l 0 .po ssess,cn (!):£-a .c.-, ire- arm .. \>eti+·, 0f)ey: pr,:i c,.e~ dt,d 

-h, -tt-:o.\ 
' . tlMroo.u \:2-t'> +hr!,! +hf. i-4~ 1,GR.l l tJ 

1n i;iropg.- pgr~i;m Qo 

'('U) &r.,J 
f 

Gu1LT'I .• 
wh·1d. the. -12. +r; er~ of fnr,ts a. ve-rd.i c.t a+: ~01 

At Serr\-.et"c '. n.j Au.g"',;f 1'5th 2019 jud3~ 1-\o I +I.us 
• 1 uJ°il I O:m-s+n+-e.d, 

s; d..,.-- -H-.u± h.e.. ,p; cke.d Uf! 0.h e.ic.- +:e. Ion I r1 12os~e.SSIOh ~ a ~ire.- arm 

" II'\ ih,.. re+i+-101'\er 
c..har-ge..., r~d..,-;"'j cr9 1--.a.r Sen-nx.c..e. ' a.dv: sd Lounse..l 

' I e. tter -h, +he. c,bov.e.. c\c.;m Dire.ct A~~=I, \.-1-ou.;.....,.u- Cnun-v, a (),~ .... .,.. on 

5e.,\ -h, ~ lo.d ±o ra\se. so; ci orf3u..-.-,t on D,rec...+- Ap\'?4\, C..cuose\ also 
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1 -fu: Le.& -h, +\le.. a Mat'1 an -l,, Cc rre.c. + ~ 
2 Suh\'Y\i·h -\tw+ Gou"'s"-1 t.Lla~ Corv,nle.-+eJ.., 

I -

impolpoble. 5.,_.,,+t'Xle,e.. Pe·t'rtlomr 

;l\e+!f'ec.+~11e, r1 _:_~ -1-h',<, f>h,-o 
V 

3 o9,. ~=u,tnnan, 3EE. \:)(l-\1e.lT 

4 

5 T weo:\y One. : 
6 

PE11110NE-11.... \±.Ao M£I 1\-\E Two PRONG TE-s, P-E-au1R£D 

IN STR1CTl.AND 

7 

B -tli'..h·hone,r -1-k.rnp-n>n has \?re.-vc.;~ on ~s cln;rn ,;: i'~+;ve, Ass;s+,m-

9 c,: of' C;,, ... aseJ a-nd h£c. pmve,-, ~n ~ above. c.r-au"""'""'-t-s -I-ha+- ~ c:.len:, 
~ 

A 

o L00s dR,,.,.:,J ~SoMble. E:ffi,..c.,t,ve. Assis-h:ince. a€ Counsel. Pe::fd:iimn: hos 

J 11 S~OWI'\ Une"u.;voc.alL, ¼a+ hi'. c;,t..ll"'Se-l's .,--,, .... ,,._,<2.n+c.+;ovi ..(:. ... 11 hpli,,' n~ 

' J \ 

12 oa e.c.+'iv... sta.vicli.-J ~ re,p,Son'1.blevie5S 01\0, Sec..p,-.,l:_j -\-ha-I- bu-t hi r C.,ur, .. 

13 .sd'S errors ~ ls Ct rep.sor:,c.ble.- possibj(j-~ ¼":t :±be, cr.-s1o.Hs o~ jhg_., 

14 11,oc..e-e.diV\a u;oul.l ht1-ve., bee.,, d:~,wiT. \TP._LC,Kl.AN[\, f->e.;\-;.i;n..,.,,,- ht><: 

I '-.J 

15 ~ons+m+d b a proro"W:a\"'-4.., e-f. +ha.- ........ : ~-¥\c.e..- ¼err (p1AnseJ 

16 uJoS '1ne.~,,_c..+,v..,__, 1 + \S c_\p_nr- ¼c.+ ¾1 a\ LllunsLlor ho.~ no-t ci~ovi~-

17 -h--a+-o..d 1mrn<>,1;l;ate.- and ulb'm4t4c ~ooos, 6.l~b whev. Gho-rc.._~ w;:h, de-

1s c.,"Jinc. W® -1-., o'§e.c+. 11ib,cb \[,.,i:be.!Se.S j-i=' (oocl 1n ±b,s C.p.st, 

19 t...illS avc.,lnbl.__ -h, l'nl\) ,-,~J 1..:h11-t-" ~~5e..s -h, dD.ue.\o..,.. It i, ~viA-, 

20 e.,-,-\' that- pe::l::)t\aner's C.Cunse\ :Go,·i1.J In ::\tiir res~onsi b j Ii~ :to u+i \ ;Z{:. aoo 

21 r.~ ~ vita\ me,tl-,od.s, '&ot;t?rl. IDV\ ~h,c..K\"'.J' +re role. of- fu.e. Cour+ in 
- - ----

M 

22 Consiik.ri~_g olle.aaft11V1S aP ·me,~;\/'€. ass;s-tz>.t'\Ce...- oP Cc.un,;e.,\ tS nof~-1-n pass 

23 urn ~ mexi·h. af' ~ acf10V1 not TO-\<,w. but TD cleh.cro~oe- wb....:h:wr 

24 Ut'){;lw :\k. f"'"'t~c.u.\o,-- +'o.c··\-s and c,; CC,.urosto.,-,U...5 pf m< C,,C\Sf-, 'Jr :al Coo-
" 

25 Sel ~:r...J +t: ,tl"~ ru.soVlC\ble.- eJ'~c..,{.,ve.. c..ssis-tet.l"te., t\J:it;oDfX' St1b-

26 111 ih -tl-.11+- had. Coun5d Co.--c::l...-.c .. :\-,._ ,l D<n ,,_ck.4u.a+-e., IV1Ve.<;.}t'e1.a-\-, on 1 nl?> nc,r,,_,./ 

. 'J ' I 

27 a l~i:.tl o.nd S1.1P{\c..iwt defeose- hlr -h'\a\, LommµV1'1c..a+e-d u.i,-th pe±iti o vµ,..-

2s a.bout -tt-·,a\ S""T"1'a~•11s, mad.& re.asonable. c1nd. +7meb ~ec,\-lons +o +k 
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1 

2 

3 

4 

5 
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8 

9 

1 0 

J 1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

prase.cu.4-nr'.5 rn is und..u.c,-\- 1 mo.ak. O.V\ o;i_Je-c .. A-', an +o +1--.e.. +r·, 0,\ ; uca~' s u 
m is c.,:,V\d..uc,, t, p rod,;..u.d ~ S~akd I.end~ ta< A?pe\\ o±e, Couc± :\o re,.yj f-J-1 J 

0 6'1"---C..+e.d :h, ::\:ru.... ;rnfal po..bl e... S,w+-i!N\C.:10,5 .. IY\-h>rmg.:tj QO +-1:)at -1-'ne.. resu.\ts 

Q 

ot tht.. 5e.n-l~tt 1 bir<!..e,1 ~~I and verdict at -h:, a I . w au\ ~ rove. b d J' t' =+. 

lV\ esswu .. , fl-,e_.. Ccurt must Jud,ae, -the_, re.ci.sanab 1...-.e.ss cR- C.Ounse,\ 's 

C...ho. I \-M'\ae...d c..o "d .. ,H:-t or,, ~ Coe-ts of -¼-,e, ~articular Cllse... ✓i~ as of 

4-k.. -1:-ime. cP Cc.un,.;,J 's Cond..,..,.c..t, ... Fu~ lY\ <l re... ~c-t,+ione,v,', cb~M~ oP 

' l--r V051 
1r,e.. PPe..c..t\ v-e..- r.icc.c; 'ls+ahc...e.- ~ Cou.--,,, ..... 1 o.sse.r+d 'ii/\ +hi"' ,-,,,-,-;ti~~ 

I 

loNVIC.. Tl C~ \\tLllocf has bwo Suppor:teA W1-th Spe.c·, fie ...C:ac.tuo.l alleffITiMs 

nnd 1f --I-rue,, Sha\\ w+1 +lv the. fe.±1 +toner -\-o re\\~f. ~e..-\-'r\-iohe>'"' nos c.lwr-

\/1 d,wncns-1:ro±e.cl If\ -the.. above,. +-oc+ua. l al\ \'_p:tico'.5 -\-ho..-t bL.t +er. Counsel~ 

errors. 4+e, resu\t & 'The i1'ia.\ wou\c1 hO.v-e... been d; 9+'-e-,--e,....-t .S·h I d<.l a .,d 

has b -5abs8ed. 

- :h ; 1 N'. A.t>e: G! LIA T & TtME: SP&r-JT GONStt\..,I ,N""G w n r-\ 
I Wei\ -:J -"Two , 

j PE'.i'tTtONER-
DEF-Et,!DA!::,lI 

'"I' r, o.l C-<>ur\~\ ...c...~w --h, Lo ,..., ,.; '-' I t- or n,ee.-t- with pe.:t: +-; 0 n€r be-

.C.Ore...' cL...,...·,...,~ a.,,l a+c-"t"c:,.v- .. \ .. /u:i. \, u..l ;-th. th._ -e. )(_ c.e..p-\--; 0 r1 of- -¼e Judae-

ord.wr;.--.,i C.-t, unsd -\-G M<! .. e.t w: ¼ Pe.t·, \-; o V\U be.u1us~ ..\...i... O..Vl5~ 

ro; 
. V 

r.e..n.d..u -h-i a.\ \..J; -\-1--.c.ut '°"'"----"- ~ t-•l n Q Dr C..,,n<;u\-t;na L..U: -ti,, 0 e... i:'' +-, M .. 

- - - .--- ·-
- ·v. 

.. 

.,_,... o.bau t S t-r- o.--\-e.-3 i. e .. s or d. ,_ hK--, s e~ . 1'1e.. -\--\ rt""\..Q....... sre..nt wi¼ -Ccu .. sei 

u..)O. <; C:.o ecc..e.A Cl\'\c\. inhmi c\.c.,.+,,_J =\? e......-t \ -;- , o V\E-r ric.T +o ?r"' c..e..e..A -\-o -\,--i 0.. \ 

f?. r-~ I .S,.Q.- bu:.a.use.. lY'\ Q!, 't c\e. 4.,,-,ck,-;\-s ·t !L.C....12. ' V .U- +k n'la. :,(_l mu.y,n s:~+e..c.e... 

o.nJ ""1'hL tY\ u:t ; .--~ s J,d r.ot eo .... ~·,st of an;;1 S-\,--a-ti' es {)'( d.e.¼.r.se..., 

t\.e.r-,,_ Q, ,...,__ -the.. +wo 0.) rne.e-ti"~"' O!\e. we.e...K be..9or£.. ..\--rial t.0ns -h s+ar-t 

.. 
u.la!: In -Co.c...-\: ', C\ad o quat e.. ~use. of' +he. \:icie.r Co nsu \ +a:\-i or1 ll_V1<! 

\·,m; +e.d SuDe..c .. ts C.0 V e..r-e..d Counsel,; G ng.'-3 " rt} C»'\d Wal.Ao U.Jni;. iV\o.de-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

' 11 

' 

f\u.l'.l+e\d ~r~""J nnd UV\ab\e., to Make., /l re.c,<;onabk, d12-c.\,;iol'I \n ~,e,+1-\-~on-

QX' t~+.~~;"§ ai-.d/o, wh,cl-, c1\i6; w:-+nesses +o C.Oll. 

The.. ..S. i :,cth Amtndmi:,i'\ t 'auoraf\tees more.. ¼6.n a ~ra ~orr<'-a e..nc.o u n +er 

r done- CL~ CL mo:'i'Tu- o-P -f-ar.--..) be. +u.Je.e.n Toe. ac.c.used onci his Cnunsei. 

ond ..s;.ll. rninu+e.s aP Con,;; u. I Ta-\:\ a VIS _s~,--.,__,,_J Over Se,r-e.ro..\ bri e._r;: me.e,-\-;"&s 

do 00-t .Sat'tsf:i ,+,, @£\ukemen-\-s. 

Twwt~- Three,: C£uNSEL t=AiL.Eb 'TO .f1LE A MERITOl2.IOU5 Mo·n ON 

\Q Su PPR..E.SS PET1,10~€iL'S S,.ATEME."1°T 

.bu,-,n~ i(l+e.rrnao.TL00 -\-k palic.e.. a.f+'ice.-s +nld Mr. \.b!Yf?-hiCl ,., +-hat~ 

n 
LJ..lDU Id ~o +n bat -hsr h,m one! ..\.-~ "ta .ge..t h\m hCHV\e., w,"1-h h'is -fum,lt:J as 

lo"'.:} 
" ~ ' ,, 

Ct5 he.. -tn\d the., truth, -\-o wh·•c..h M.r. ~+on re.spond.e.d: \AlhCJ 

mnke.s -the.. d.a..c.:. s i an +, re.,\...,,ve- me; and ~~ 5o; d II The Pm ~~r :' 

Mr. 1-1: llrv:f i'!m rro c...e.,e..J,,_j_ io 3 'v L; Cl. .£;...\;;;.,-t'~-\- 0(\ h:,.,.., he.. 5ave.. C..0-

do.. kncl.anT Cl. r; de, af\d i.o.d fabsoiu,hd~ no ; Jea +hat 'fuere..- u.\o. s a robb-

c;r!a ~!\~ Comm~ tteJ, Coul"\se...\ 'G. ~ \ Lure... +,, .P; \e... 0. rrer;+ar;aus· Mot-

' 'To ...Suppress W\.r . .t...lo.mptlin · 5 ..s +n. t e.rr ,U\ t -C.e.lt he..\oc..., obr"e..c..-f,ve_.. s-\- .. 
t· 0 {'I 

an 
0 

and...ard er(: reo. Son c.b le.ness and +t,.us Consti"tu+e.d de. 9: c.:, en+ P.ex-~rma..V"c..e.., . 

fu,s Q...v--rclr wo.s "~ @rP-A"t m~n; ..\......L.., +hect ;+ shoui! be.. Cc, n c..lw.LJ +i-ia.+-

~-w~s~\·~ .. ee.(Parmccnc:- -~ClS . Co.-.~+;-k~tane>l\j cl.e...9i c.·, e.¥\"t l,) ~ To : " +h,,__ 

. - ------ -

rntillli~ & ..'stri.cJ<Jand. · 

T wons -four : LDUI\JSEL FAll.£D Tll Oi'.>JECT TO i\-\E ST/\11: Sl-lD\IJ1tJ6 REARRAN6eD 

PHOTOS of' M.t ':\PLACED I TTcM.5 

Pe.. ti+ia/'\U' S u\:i M; +., thcd· dur·in& +\-.e. ..s+a+e., s O..r_g: urne,r,f, -h-'1 Cl [ C.Ounse.\ tn,W 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 .h, Otiie..Lt ..\,:, the.. re..- o.rra'jd pho-tos -tvlut ~ s+ate.. Shou.ied +he- jurj• 
v 
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1 The. v'; c .. +1m's i-\--ems we.re... piac.ed d,re.c...tltj . ....he.klind pe...-t'lt:aner or o.-, tor 

2 around -the d.r;ve.rs Sent, Pi:,t1ttoner nd..u,s,,_.d Couv,se.1 ,L,-;"o -tr-·w[ 

3 that t~se.. are not -\-he. pha-tns h-am -the. n.CtLIO.l 5-tilp. but -fue. phons 

4 ¼cl:\· We.re.. movei.l 1iz! -\w_ ciL.teLt'\ve.s +or f'e,,t1e.w, ~u.rsse..\ ills.-,., ga...-da.J 

5 pet, t,one...r· .s r~t.. and allocue.d ¼e. Si"a.te... +o f'""c..e.e..d w\tl-- "the.. Shaw-

6 in Q of' th.L IY\tsr, "re.sentd ohotos. C ou~·,se..\ :Or-' s f"a ·, lure. 1g_ ob;e.c.T_ 
----;i I ""l 

J . 

7 llt-eil be...lcL•' QH'] aej=-+;vL s-h:...,cla,-J .::,~ (12.£t.SJYIO,bl~ .. n.e..s5~ 

B 

s Ti. ..... Jf'.r,T j - Five~ : 

10 

\P\IAL A.T10WE'I ACT.EPTtD ..STAlt'S '11=-RSION. Of 

THt FAo-s 

' 11 . 

12 T1-ia.l a ++(wnc••'.s ( G,-e "•:)n, and. \l,,hlclc) .....,,...a ✓:w n,·ok.t,,c..+oru 
v - 07J I I v 

r-,,--1-.re..se.,-,hi.t-~a,1 cio~r~,-;""' in Cour-t b, nc..-t-;+;ahe.r i-\arnn+on1S s'.cle. 
13 

I •• .._, 'J \ 

14 !)., •anJ -fha.t, +I,•" ',,.. r-.arc..d. fhc.~r du.-\-u l\..5 ij, .. ~""'~~n 't,; advauct"e.... 
V V 'J V I 

15 L'_cur~e..lon; ;nl/e !,+ \jc,~OY\ ~- -th.L C..L>.SL- Cons~s-h,...A ,o-P r-e..-v:~.~j 

16 ih,,_ inve-S+;j o.-t-;v..,_ f-'. I_.,_ of: -11·"'- f rose.Lu +• .. ,j a+t-o,-,-,"j. 

17 The. ~~\.~ tl\Cl".J),,J a .S-h:.4-u,v ..... tt pu-•-por-+e.Al<J 1no.J,£...., bj peA-'i 

+;,,rv,.r -f-1,.,.._f-bn ;v, w~,ic....h he.. L.....or,c....e..d.J he- hr .... & cib.so\,..,.-+-4!..,S,, 
18 

19 l'\G K..na-.Jle...d,__:)"- ~0,.1 OL R.abbU:_;j hoA. uc.Lu,-.--~. Ue.re- C.,,,unse..lors 

20 f-~r, Mr. ;--6,.."Fkn, ctJ. (K-t'\- (~.e.,,.✓;t'__.\.U ·+:'e.. v.c:..,+\r,,_+o ~5re.s5 h,s; 

21 '1exs11:1n b..{- i'he.. J:o.cts, r'oCr d,d ·1+-..l"..f.e... (.....o,,,.-,,,,Jc,.-s ,r,-k....-v1e..J -h-.P~po-

22 l\ LI ~w ~5 . +t11L+ 'cl;n <'-«- ,,-~,+J ·tt"2-.St':- £-\-c.-·t-~-;\~~.t.S: of- re--+?-tiuV\e.,~ 

23 Tr~al Cvunsdo,·!: nl£<J s+c.-tJ +c ,ie..+:+:o,-.er -lt.c..+ ~Ii~ +e.s+:r.-,r,u -,.s 

24 -\hQ..~r- o,,l,. j..a..¼...-,~e..- af-{e,· De.i~+;o.-..,,.- nc\'.=:...se.A -tt-,is u,·,la .... ,-h.f de..~se... 

25 -h~ U:,l~'~...lors i:irc:.DaS<'>_d (aJ;,s:,-,a 1:>ef,-h.;ne.i·· -Iv t·,e., un!.L .... - eicdh), 
71 ..__,,, 

26 C..cunsdor-$ "'-t'f>CI. (·"-" -t wi!L'nj nc .. C.~. 4:--o l>CL.,,i)+ -the.... G,,:,v ..,__,_,_ rr-,U;f-• S 

27 \Je.r<.:~ M1 so+'- -ct=. J;,-,.c..-\- a-t- lu.5e- G,_~,se.., 
0

11\to Q.w.e....st,on .fh.s... tt.A9uc,-
' 

rep,-.,_sE.-r,+v.+, vr,. t'e:t\-½o,~r S ..... b,-.-.~-h -I-ha.+ -h.o_..,___ ;c_; rca-
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1 Sar-a.b\ e.... 1-. rob ,..__b\ [·, .L · -i+,,.,t Ce-.u.nse.lc,c <. · 1:. ; l 1 • .J.1'1.- ..\-o ' ~ b tee:+ -b \-ho.... 

T 

~!\ s c.cn l_..c.. +. 
V 

h re se.r...u-h., r-s 
. . 

Sr-at .uv""":ts ,..,,, d. rn \ s ra.nre.~+tt_-t-; o If/ 
2 

1 rn t, n:i r"' ,-
I - ~t 

I I I 

3 c+: e.>,I; bc..&t.... u)a!; If\. hJsd Dn. ..\i~r· a c4rl,..._c.i-- ,-.-F :h:-a.... 

4 .5 +-ate... s I/ e..-s·i on c-0 '-l:k... -C=a.e::..+ s . 

5 

6 Ti..uetlt '.:J - ~. . 
i Y.. • L.ounse.lor-•s P,=1fn:5e,V.J eJ Gm.(:\; c;-t, ~.'j ln+l!..res'T 

7 

10 

8 Pf~+i+1one..r 5.1..tbrri~ +s tha:t 01\ fe...br,,ar~. 8,th '20 i'7, ~ct ;+,'or,e.- L,.\: -fl. ,irew 

9 bc-tlr, Gr-e.,..,oru =·d Wal do /). s hi$ C-">u ~,s:i,J,x S bl• (WSOl'l ~ Ca C• ~\; C ,--,, 

V V J 
lo.ct. ,,,{: C R>~~v..r~~·c_a-\-~ o n .~ .... cl "r-e.ssu,;na r- e.:f, ·-ti' Cir.e..r -h, a--- - :f a.i 

' 11 

t \ . '-..I I 

Ms. 
I 

Ul'I a. c..ce.p to. \n \ "-- Je.l). L Tht. l) is r-1 c:t At·\~IT\~ 1-\e~t-\1 Wo,g r C...O!f-

c-~n+ecA tt,tse, Coric' I~ c,+;,.~ Lcu,,se..lor·;; t-o ~ro c.e-J 'Tb -\-r,al LD~-ti,, Mr. 

LL ..,.,f to.~. L-ou.nse.lor"- G-n"-f):" rj (,t-y'-).l ,J.Jr;,\ de +.o·, U +o o.dv~s~ -\-1......., ·. 

--t,,.; a- l C:,vrT -h,o.:t- ii·-.u"i'....-- tJ_)(J; {). Loi',{' (; (., + ,,,.c:: i r·.+e..-e...st 1.,J \ .. , ~ ,::.l, llnt~ .... d -
' V 

; c .. e..d pt'-·f-: t-i" r·,c.t• \,l..ru,-..\?"tQ (l o.,,d d.a.r:,e.-d h\r,~ 0. +.:,' ,r +r '.o..\. Pe.J l+·io=r 

S '-' h m ~ -\-s 'tt-,nt '1h4. eo,_i.::: L,'.ct .,I; ir+e.rest D.dve.rse..\~ ""C-P...,._ +.,_.d 1":\ s La-

r..,." ;;· e..Lo r .S perfurrnotiU!- ,. -{\, .. t\ ti o r,ee • E'X, + I -{-\ _,_d 4-o ¥.-- ,~ ...... ,.-.4-'.-vi:rn lS a 
l 

. ' 
d: it he. CD.n pr·ove, that his \au&e.r net: ,1e.lj rep n, .. ,; .....,.,_ +.a.J c..,,..,.rt:c+-

°i(VI \ r,tere.st. l-\e,e.1 n, r"°_:5r ~ +; aner ha.s s u C..(.:£.R./Ll. Or, his C..\a~r ... , 0~ 

v ' . f.-',.., *' A~•;Ls;+ ,:«,c..-e d '-'-'"- to r, .. . n..-.d Sh<>«l J no+ be- ' 
t n e.. t'e.c: ·, v-e.. C.,., r,-l-·I, c..T uJa.. -

V<l.d. be...c.-a-u~e- he_. t,ti<l"'1J~ dicl not. L.1.!'i\\.f.=,.,llu ,r,,oued ¼ -\--r~a I iv,s.\:e.o.J 
- - .. 7 ---- .. 

·0 I 

h~ wets C..Oe.rl:£.d t'n1-ut.l"~, fur and ( r~ t ;VI~ ,1,if, 0 I'/ --h:, .,, .. .,,,- e..:J -1--., +r,ia-1 
,::J 

Cc, r+ [ ; c., t be+,0e.R-<'1 
l 

with C'.nn-~ I ; c.. +; ~j Cou.n sel c r-s • Mr-. 1-t .0. r,,rtul'\ • s 

in+uest o.nd. +r-ia.l Cou.n£i1..hrs a.lle.jc..+; Gl'\5 -t-ha.t C...OL-,l.f\S e..,\ c..hase. C, Cciu-

rse. 0~ o.c+; c n w h ,cJ-, J'.::,.l ,-1"1,-,o.,r ul -\-\Ae,i r . t . 
ltl ere.SI ClAd. d.' . . \,- iul 

I_V'•(°\/.·'f",._\ ':. \. ~d:t-

• Cnu.n sefor-s Gir-e.gan, tll\d.. uJ().,ltl.o CU\ \>:\uc.=A re.add ~ r '1'T'
0

1a.\ Wi-\vi-
1.:.1 r,.e.....- is u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 du..t ff\e.e.,t)r,rt 01~ e,v-e,r C.,.,n s ,_,_ 1 t I t'\a uJ i·"h-, oe:\· 1 +i o 1~er aboui D...,I"", u. ..\-r~ a.\ s+ra-

28 

'--' C \,J I . 0 

-h._ a·· ..e.. s [f::\-- d.~, "£..5 • \f)ere_fhre... 1 prov,r,:3 +,-,0,-{ t:'..or, .(::: l , c f ; n .j ~ ,rtu"-e,5 t 
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I 

2 

UJa.s Cid+ Ta- a.b'1 de.. ~ -I-he.. 3iY...th Arne.ncl.1'1evci -k, b.,__ \~a,\, --k, ad 
vcca+e.. 11--L d e..\=.,_.,Ji:;;.,-t 's C.:'.,:u~5V, +o Cons u \-\- u.J1 -t\, ~d.ant-

3 OA 11Y;porta1,t ck.c..i s ians a.1-,d +o 6r1>':j -1-o 6'1.Llr .s.ucJ, S\<~ \l a.,,d_ k:n ::.w-

4 le..½£..- +hat u.lou\d rend{U• -tl-1e.- ty;1a.l a.. re.Xw.'r..le,, advu,;a;:,,\ -\:e\+-

5 

6 

7 

8 

9 

JO 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I 

3 

4 

5 

6 

7 

8 

(b)GROLJNDTWO: JUO\C.\AL M.tS.Cl:Jt.JDuc.T lu VIOLATION OF­

tHE f IFTH, Stl\.TII At..iD FOUR.i\::c.MTII AMEIJDMEI\ITS TO Tl-\ E U l>flTED 

QIJE'. (b) SUPPORTING FACTS (Tell your story briefly without citing cases or law): THE-
TRIAL CouRT FAILED To AllEGul"\TELv .lNG\UIRE. \NTCl ATTGPJ...IE'i -
C.LIEI-.IT C..:,1..JFLIC...T: 

9 Pe-tlf1onet' raise.d a Subs+,mtial Lc,?'f'\a.;n+ _ ba~r-4-, --h-ial r'::'Jc.rd-
10 in':\ d.L-\:e...-.s-e. a+ta..-n~'"- c.on~lic:..+ oF ,nt.-...-e.st ond d;v;A.._d Lo:1-
11 alties. 

12 On Ma'j ~Cl#. '20 icJ l)~se. Guns a.I Wa I do annauncd ov, 
13 reLord '' 'i~ur l-lanar i~ h.i\\'j a.ware.. +ha.+ we•ve.. 1-iad. r, ~ 
14 Ccn+exrl--',aus ,dationship witti -t\,;s CXien+ Lt-1-am{?¾n) up un+,'I bas-
15 ic.all~ -rhA.. .cu-,d._ of- lo.st u.Jeek •.. .S1:.E ExHi51T C.G-.:J fj· 3 linu 2f-'2.2. 
16 Ahd. also , d..._,-f'e.nse.. Cc.wnse.lor Waldo s+o.i-e.l. --"-u.--1-hru- ·,n-1-u i'hQ. re.uwd, 
17 •. Dka.~, it's jus+-- l -¼,nk. -part of ·,t. ~ b;';l L,,,.-,{:'\(ci[ -\-hat hoeee,,.,,l 
18 .. , Su. Ex1-11t:')1T [GJ pg. F-our lines 1-8 ). 
19 1ht. -h-inl jud.3e. ~11,leJ -h adequate.It! ·,nq

1
u,re 1n111 -I-¼., Con{'.'lic.t. in-

20 .s+uui, .She. ·hnc\. (l.h -e.,.:_- fo.rte. huiri"'.}· IJ-9-P ~ re..c..c,rd. ~r"-S.S.urin~ 
21 Pe.+it,'an......- thrau.5h Coercion al'li --¼.ctr -\-o fr-cc.e.e.d -\-n Tua.I w't th 
22 C.On~lic.tln'J C.C.unsel. 

23 ihL .S'='f'~ LourT has bu... absolute.I;) C:.lenr ¼cit ¼..... C..,ur\ 
24 IY\u.<;t n--.a\<.Q. £1 thG-raugh il'\C\UirH into +he. -fo.ctuctl bus'is -for ·\-he. Pe±-
25 i tlai,e.r'.G: G:,rr.pio.int. f-to ll(t '-'-'.a.tl V. ArKaV1Sas, ~S" U.S, •q'75" 
26 98 s.c-t. 111!,. (\C\18) Tl.at 11\~Ulv-v .51,,ou\d be. en reeord AM 

' 27 <nLU,t be.. n..P the. Kind -¼ -ense. -tit Pe.-1-i·Honer's d;sso.t\':'>f'o.c.-\-',01.1 
28 distrust or Cenc..ex->A. 5£.E SMith. q2~ F.3J a+ 13Z0J.1..f' -fh-e 
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1 a 

ADDITIONAL FACTS OF THE CASE: 

pr-e..sun---J a"',l rexe.rs.11\ 'is a.u-\--amo.··Hc., 

Two: Tlif: JUDGE'£ BEI-\A-VlOR. vVAS PAl>-Til\L AND PREJUG!C.E.D 

Al.JD DelJ IEO PeTlTtONE~ A -FAIR... Tt:llAL\'\NO llUE" PROU:55: 

Petitione.r 11\l~es unckr pe.no.l+ie_~ c,(:' --p-e..-jur.J . ..\+a.t du.-'.1\3 +,-·,a.[ 
th,,__ -h-ial jud_je. would look at ~ jur_y o.nJ. rv-.a.1<4.. -f.o..c-e..s, .Shak 
hff I.Md ~/\ d.\sbdie+;, d.,__[ibe.ra-l-e\-tl d'1spl"'!j'"'fl -e-mot-i"n,; ~ ... .,__o:'e_c...i", 

LooK.,n:I Cr.t -1--hL C.e.il,'.--.9 .. , Use dbvious ges-!ure..s and. munn~·,sms 
1 w~er cl..a_~e,,,st witne.SS/L~ -1-es+~rie.J Com,":-'j;~d +-ha.... "itvtyr"-"" ;QI"\ -1-n 1 

1~ fhg__ jurlj +hut th£, Defense t.urrm-55 ShoLtld not be- be\i;!,Ve.,l, St:E J 

' 
13 .Pnrc..a,a \J. l..L.',-1--ed .:r\n\-es ·1g4 -r.:ld. 3S (l98i.,) o.lso SEE:JAVS PA'f 
11 tfwo- DEf'.et.lDAM"I'S TE'S11MoNY: 

15 

17 

18 

19 

20 

21 

The.. Due.. Proce.56 C..laus-e.. er.+·,-Hes a flerson ·h an irv-.f'o.rt',a.l and 

T :J E-NTENCING JUDGE VIOLATED HAM.PTON's DuE .P1<.0CESS 

\J-161-iTS SarTEr-!GiNG, l-\-lM US1N& iNAC.CUil..ATE lt\.lFoRf4ATION: 

!--Pi f'_+1+1.:in.u- .'.:iu.P-P.....,J -{-j.,,ou.jh Cl -l=-ou.r L-4) ¾ -h-ia.l uJha...--,_ +I--..,__ 

.22 71--'ie,s- oP- +1ac.i, r-e,ndu-eil 11 Verdi c:,+ 0f' 6-u1 lt_y of' Robhe.r;'j 'bu+ Wifh-
23 .out A ~.l lj \M:Wf?Of\ . 1-l Ou.) e...'..u-- o. t ~ Se.,--.--h,,,-, c., n j f h ase... 

II II " h J e.. ttol-thus S+a+-ul..: Md Qu.l ..Sc=r- ;+ls, au. ar.d. our-

:2.5 Cn- ..ue.+'e-nda.--.-t an'-- -pul\;.,.fl .')'--'"'> on&.. -thru,-\-e.,,,in3 +n Shoo-t h',rn 
::o / a.l'\d_ ¼re.a-kl'\1(\.j +o .£1--.c-::i"t him o.r.d +n.1<,n3 nu: .s+u.-121='. S.E& EXH-1e,, 

...., i [p J pg . Fi f+=..-. . h ne.~ ll - 19 . ~ I / 

..::; j The. -h-\ers of' +-c,c:,-\- d .. ,:.J'1btrt\•~e and. rule....J, +hat f-M.r..__ u..Jll.'> no 
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7 
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9 

0 

1 

2 

3 

4 

1 

1 

1 

1 

1 

1 

1 

1 

l 

1 

~ 

6 

7 

a 
9 

I 

\.llr1..apa() t/'\ -+h2... c..,,. ~""' ·, s.s; o" .i:.+"- thA- a.\ luj"f ck-0.,_.,.. ses a ~n Ins i_::. 
-the. v;c.+,m. ..Sa ~r -+hL U ..... ¼~ -h, .s-ho.-t--e..: 1k '?e.+\t-ionor _ 
was -\?LAllin_g guV\s, thre.o.-l-«i1~ -h ShoG1 +h,_ v·, c.+;vv., unclou b+Jl;1 ~ 
re.v~\s "fha.t -tho.. Se.n~'ingJucige. nc.,+J ~" .\-k_ ~,,.,;,½, as 
boH, an ctclv oc..,:ite. aV\d. Ul'rh,es'.', (:,,,. ~ Prose..c..u-t-:an i ns+Q.nJ o~ 
nn 1n:-po:rtial ancl d_j,:,"1n1ues-¼.J. c1rl:i\hr ~-hx.C:1n3 ~ ~e.,+;+·,o...,_,.._ 
bo.se.d on ne.r fe."SOnl\\ be..lie-% rCL~ Than 4-¼,o_ C..1',+s =J. e.vitk.-.c.e-, 
A ..De.+'e.k\!o.f'lt k"lnS. a .Due. f'roce.ss Ri,3i·it -\-o be.. Se-n•t<wlc.J bnsd. c." 
Aec.urate irttormation and th.!- thr~Shold Gr Ac.curacu ~s w\.,r,,th..r 
-tl-.e... il\.furmo..T',on ho..s .Su.::'-f=7c~e,,-\-- ·, ... ,l~.,_·,a & re.lio.b',l,·+

4 
fa SL':ff'"r·t 

r~·s frobn.61 ... l\CCurll.C..tJ· llS. v. -Pu\\:';j. Cool~. 3.d Ll..0-b5" L7+h c.ir 101a) 
In +h.i.. ins+unt Gl;e.u +k .D1s+r1 ct Ct:iu,t d~d. not -5n+,sfi -1-h~s RUI.E- I 
~'2.. o'Dt;ga.tion (SEE. i='EDERAL RULES CR.1M1tJAL PRoQ;DuRE RUIE 37.) 
lns+e,uL .She.. re,l:ed on \:,er 0u.>n Pe..rsa ... al Bel;eJ's and Untrue. iittorm -
ofion ,n t1Q.r irn.pas,.\-iat'1 cf: Sen-\-,,_nc·mj tk Pe.+1f,onu-. 
w~ r...,n.~{\,3 a .sen-\-~c.e.., +k D1'crhi e-t Ccur-\: l'Ylust i'YHl.'K.L l'ln 

nd.Ividu.al,-z.eA o.sse.s.srnent ..ba..,.e,l o.-, +h,_ ~c.+s rt-e.s.,,,..\-.ul id. a.T 
' I 

-
20 I-our: uuo&e srtawfD .PAR.T1AL A.NO tll>JTEJ:l.!½TE-0 ,12.1e.u.1'1AL 

21 

22 

\J\l\i,u-t VfclLATEO DEF!2-IJDAN7-ls DuE PROCESS: 

23 Urlf\s C.alev,d.ar Call M.a8 21st' 201q P-e.-~:+)oh<LJ' alle8e.s +hn+-thR.... D 
I 2-1 C..Our·t Wru: pr,._J.;~fas.-.J. ctv1r.!. .h1a.s d:1splc.d"'c) h.o....r ¼-r~ 0 ,., 0 \ 

25 -e.u.;s ~a ;nst r.. ,-. -+-o u.,c»-J.s =P"·+ ~ +-~" ""-'"'· The. G ~ .-+ s+anu:I 
'.;o I do,..,•.+ l~k -.- ... r ''" h'i'c c,+h-ktk. ...,.._.,_~~s.-a.-: 1:;;r but 0~ ltl'.s 

" 

I 
I ,J, 

" 

21 let's fL\Sh ;+ +a Thurs½, Se.e_ E-XHIBI, [J::J fj· 10 t;l"\..._s •21-,. . 

- -
' 

'..:.':l 2. The. Cnur"t aka s-t-o+d ~ _ Exe.use. Me.- oobal.::1 ·,.--+ex-r~f'ToJ ! ' 2 
' I 

i 
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• 
1 'j°'\....L i.....;~ 'ifu. +'al k.ad, • 1 c...,,.,... S.e.e.. t'.,our, at+;+u.J.'"-: ri§h+- ,.._.,._._,, 

2 a.nd.. I. C .. cm Sei'.. whJ tl"Ll'r~ no-\" 5e.++,n~ alo"J wal-i On~ .,.i;; 'j""".---.. 
. , 

3 a+-rorn"(Jc. St:.E: Ei(H1eirt [f-] f8•¼¥A:tew -\ine.S S-J 

4 T\.-.e. IW . .L.Ly-a \, :\j re..qu\~t' he.Ifs pn--~u-vLS be-th "th.o.. Cl.ff .u..rn.nu- and 

6 -\?'=fu.\ar ':}ovU..--""'""'-""-;- .. · -thoT jus+:c.e ho.s -k..n d.c""- , , . b;J - ,,,,._,,.,_.~·,.--,j 

7 that- no fe.x-e..on w;\\ be.. 4>friv.e.J ,,:,r;: his in-\--e.re.d·s: ~" ~ O:bs.u-,i::..e... o-F' 

8 a - f.-o.ce-e..d;,,j I.I\ whic:1. ha- """'o 't're.<;.u,T 1-,,. c.o.~ .... u.;,+,.,. ASSurtiV\C~ 

9 -:tha+ t\.u,... o,-b;t....,_ ~ .. not f...,,_,f,<f"'"e..d -1-o .C.,,...,J_ ~'.'!"''""* h·,,.,,., 

10 M..ar.shctl\ v. J..__,..-;, c...o, lr.c.. 44b u.S.138, b4 L.Edl.:2.J 11.2, iOO s.c+. ltolO 

· 11 (198D),, \he, Lc....rt Wo.S -predi§:f?,;,,..,l -1,.,w..>ecnl~ -P2..,+1f-~ onll.(' d.,_.,e, to-_ 

12 ho..r i'c3€..c.-htj hu- f"'C~"""'\ 'oe.\,12.(:'s l'l.,-d ,, ... Dp1..-:ons rne..-h-,"o.l 

13 d.u r 7 tl -h-', " I . 0..h J. ---f½: s+ - -1-r·, ... 1 .' ~ c:l' V '"Pe.. f I +-: 0 n er ~ 'i. s ~ u rker'1n 

14 ~~+ 1J .... .e.. Yro~~c ~•c}h"K ll.nd. l1. _C,,.; r- ..\-,..; "'\ ,.,...J_ .£,z.,IT'-

15- eK\C..IV\ • 

,16 

18 C.11\l<:,, DUE: iO \D-IAL C..OuR::f's Ul\ls:.u1-rABLle' .Pa:e.l"A-REDl\l~S RlR. A 

19 C..ILtM..IIJAL Tl2..1AL~ 

20 ur;l'\-5 jurJ .S.e...\e.-c...,+,an 'Tr;al judee. s+a.+.-nj dur;n~ fu... Sel-

21 e.c..+in0 ,,,+' +ha.. jur!j "'its. l w; \l do -tha.-t. I'\\. A,., "t\,--,e.se... I 

22 +or_gat. /Ll.~ last tri11l wns c.lv;l, Sa i .. I'.,,., r-us.±j," 

23 'Th-,s s+n~-t C.orrobora.+e.s u.11¼ o.vi(j: a.nJ ol\ o..\\"-joticrns 

24 +ha:t _ -pe.ttt1ohe.<' hl\.'> mo,iQ.. oJo.~ns"\ +1--.e. -tr-~a.\ ju4:)e., -{)et1-t1one. 

25· .,_\1e..vti th.at 1t ·ts:. ~le.ctr, ~a.:t ho..cl -t\,-,~s ju_dje. beex. Su;+ab(J 

Zti P·&fo.re.d. -fur o. Gr,rn,no..l -I-;,,,,_[ h-e..h>r-<>.ho..".J; ,+ Lvoi..\ A hc.ve., k,.,.., 

'2:l les.s likdJ +h .... +-fe:\--',--\-,o....u- u.JOu.ld \.-.CWQ...1./2.hYl --prt)u.d~u,..,t b
0 

:.:,-, ~'is Cc.u,t. ..Pe..ti-r:ah.<>.r h.fi~ r-csve...n d;s u.a.\i-9 ·,n 6,as 

3,o 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

J 1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Cl.Y'\& ~.-"-Judice.. -th r-ou g h ~ dire.c--t e.,;, d.= c.<!.. o.-,.d ~c:tua\ a.\\.___@io."t;ons fr-

ese-n·h,l hAr-L I I'"\. i' ~-L. 
. 

r·,~; d ·du~ ~ro e-.a.ss .-... §«rd-1S a r-.P-~ u. \ r-~,.. 
"'.S -th,,_ f\"-'..1.-tt-o.\,~ J::a..- ~uc\.~ 1!.S ,n Q" ctdju d\ c.,n ·\-ive, e .-a e-e..d; ~, w 1",;1c. 

d.u¼ . i+ is tu rnnl¼- tt.... -Cc-i no.I cL_.c.; s ; an ,,.,.._d LJl-ose. i mpo. .-t ~ d I i -1-y Se,v-e.s 

- . 

a~-h._._ ultimate, 3 \.LD.r o. n't""ee.. .ck- C, ~-,r n."' A IY\Wn·,n,5t'u I -pro c..e.e.d 1 ".j i" -thA.-

Ul\1te.t! S.tate.·!; Cc,,-.s.ti +utiona\ re.a'1me. :)£E l="YLII f.'\T [5] tn, W UJ-!E5 io-1( 
- I) 

DUE TO: TP..IAL LOUP.T'S: 

1. ..D .. 0 :f' .S.u:.-h.d ~vo.r ~ .\-~sl'Y-\ : 

'2.. -fa., ltn@ 10 .E:>e. Nw+ral: 

~- 1 "'.:f n, {=',.: ' e., + ~ ~ . 
4. Lac k. o +' .J:....n.p ,,,. .. -1- ~a.\ i +-~ ~ 

S. _D;s~l-ct~,.,'.§ -h.\lc,c:.~ou5 Lo ..d....... C--t .Dur:r.~ 1r;ol: 

(;, . ~ ti<Y\ ~ h ~ __n c.. s .ul On 1rrn. c.c...u rate., l~r.-,-,a."T;on; 

AIL IN..Se assert"; an.s 0 c.,c:...u r red clue -tu ·h--1 o.\ Jucl3e-'s u0\'r€fa.rd.- . 

" " 
n«..-~S. nnd Pwst;M.SS l I'\ ~ r-L-S; J.; "§ OV€..r Cr\rn'inal +.-:,,\~. 

.Petitioner was ~r-e..J ucL;ced 0-nd.. c.\.,,.,., ', J .Due... ~.-oc.e.SS due.. +a 

-h-\o. I Court's CDncL..c..t ,,_,.._ d UI\Sui+a b;I;~ -1-e, ~r.e.~; J12.. av.if' a 

Cx- i'm; na.l +r-:o.L 

. 

. 
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• ,I 

3 

4 

5 

7 

8 

9 

(c) GROUND THREE: PP.OSEC.UTOlllA.L 111\_\SCoN ouc...i' AND Vt ND I c~ 

TIVENESS DEt,.ll~D PETITIONER. A FAIR. 1r1AL: M..A't<-l~G,- Tl+E-

R=uLTIIJ.Gr C..ONv,C...TION A DENll>.L C-.1=- PETlilONtR.'s f=auRi"EEt•ffH 

AIIAEt-JON\eNT Du£ PA.OCES.£. RI Gl-tTS: 

o~ ~ (c) SUPPORTING FACTS (Tell your story briefly 1\-ithout citing cases or law): S+n-te•s 

10 'j'f\'3 r.e...rnc.rks ~nCour£1.5e.d pe.+;+;a..-ux-•s. C.Ocms.~i o.c. wdl llS -\-he.. 

11 j ud_ge.. -h, r.--\-', C. ~ r a.·h,. Clnd " c.+ l h tho.. So.,Y\4.. e,c_n.c.+ rno.n ner Ll.!: tha.. 

12 rrose.c.....l"; "" ,,,\l fha.. Wa.!j 'i'hrou.-3h *,c,,l Cl.S u..,.,J[ M. s~..rttek\C.:1 .... '.j· 

13 SEE- 1=X1-11~1T CAJ -21 IB'J 20- 0 • 

14 

15 ""Tltl/0 ;f'r.c,s.e.c.u-t"or n.c_c.u.se.d Pet\ ·Yi one,r """ d i;?e,'- ,. I "!i!.. 1 C 1 C C I iiLt 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

f'et',t-,aner's. .s+~+s .s.hou.l d 6 .... · beli~v...J, S+a.+;,...el -\-o -t\.a..,. 

" 1-1:e. "fold 'lau +ha.-t he... ha.d. no \Aec, ~\-.o.--\ h'rs Co-

Lir- L.,.~t Uf\reo.'.,ono.ble... SEE' C)(\he1T LN "J 
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f 

2 

3 

4 

5 

6 

et:.£. TATE PR.OSECU~P..:.s ( IJ.Ji:C.. Tl.I\.! i;. 1-ltfl.. feR.£ot..iA-L- BELi E-F' 

~ PPOCES5 

.Pro.s.a.:...~-h>r cn---~u.ed -t-hAT fe.T~+i one..,- ho.d o. ~~n on +u..,o oc.­

"' ss;ons, Momen1S be.-fzi.-e... na.c..o.-.-,JY"\QK\d, "j ~ AA.AlLin--u.= sent"-"""'-

....L.d -tho.t NO \.A/4.0.pon 

t.,.u-,+h..~h -tha.- +rie..rs ,,R .C.c...+s Co"cl­

w.Jo.s. use.d 1n tha... a\l~1<.J Cx-~~ a.~c,,n-

7 .s-t pe..t-:+:onCU' 1 -+-1....2.. p r-ose.e-.... +.,,-- ~J h....--- ~s«n"-\ op'm :on +o 

g bols+e.r +I,.,.... ~=v-.e,,-nr-n..e..--+'s C..0..-.<>.., \he. Prosec..u.+..r .s.+n+d "'four 

9 ~ ..... .,,..._ ; ,. we.II a.....=...-..,_ oc: +ho_ _f:_.,_~+, J:: +i,,;,. C-ase_ h=1.u-"- 'j"'-' 

10 j ""'""': d.J .ov..,...- i"h4- -h-:ol. l'J ju~t lik.o.. ·h pc,·,.,+ out ¼.,+ ~e.¼>.ncL>.ni" 

11 ""J_ h:,. Lo- l'..o"•,:..-a.+ar- J..;J rob ~ v;d;v-n who l~ ll hordu..t"rkin~ 

12 man who 1s; pre.~u.t hue.. 1 wha h'ns o. ..C.o,.-m--_ \~. ½ r-cbb.._,l__ \,-,;....., 

13 o.+ +u..J o (:}'-'"- pa;nts.'.' ProseL.u:l-or Mo.\tovo ci.lsa .s+ai-e.d 
II 

M-e.'!; -h-/::1~"(1 

14 +-o - 1--+<L +-,..;LJ -h, . Sa.~ -rhat; eih, 1 wc~S. +t-d;".j +-,, h11- w~-rh IY\J 
15 .[:.,..~·. lu- wh,c..h If. r;d/c_ulous, G\a.,,,·G· I~ h.a_ C-a-.--J Por \.;, .. 

16 ~..,..:.\~, he.. wou.l An'+ b.Q_ ouf robbin-5 f""°f\"- a.t 3u.n- po~rtt." 

17 De..Ce,,,_"-e."t he.~ o. du<>- f'.--oe-e.<-<- ,-;01-,.t .\-,, b..... s.,~c.,,.,I ba..<:.J. on a.cc-

i8 u..-o:t._ 11\~r.-,..a+ian ;...Jc.or""aTian, D1....._ r'roc..e.ss ,.e."tu.~r-._s. that S<2rt-\-enc-

19 ~"!:} A,,:\-11..rm;no.tion,; ha.. ..bl).t.ul On re.\ia.b\e. =•d=u.-, ""'+ sr=l"'+;on or 

20 u.nr,:;,,~~L.J al\46,,,-;on<., ~E.E. l::xi-\1e,1T C.c."Jr~-H1e \iMS C\~2.1. 

21 

22 

23 i::ouA: Pl'..oSEC.UTOP-'S C:.I-IALLE:-NGE Fofl- CAusE WAS RACE - e,J,-SeD i N Jll.R:t 

I SE'LECT \DN: 
24 

25 

26 

27 

28 

P-t..-\-it'. ""'er C..Onte.nds -lha-r d_urin_s \/ 01r Dke.. +hre.e. -pa·\-e..,tia.\ jurors 

Sta.te.d That +h~ wou\d nu.d IY-,ore. than a .s·,"3le. witness hi +:ind d 

person :jui l·\"j· Dt' "t"\.tL -h-.ru... flo·'t-U"\-\-i a.\ Ju.re r,; "'r,e.. we~'\ Afr~c.un 

A:mt,r\CJlY\ mu\e..r who Shxt-e.d +hcrr he, tfl<:! not 'oe,l\e.,ve, 11"1 ~ Cr~min(\I 
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1 'tustict. 5- •c..-h:.--. l+owever hi'- A\,\ r ' -th"t h"' ~ ,IJ 1-._ P-· ~ _..l .,,_,~ ...... --,~ 
✓ 

V 

V 

2 d...J.1~-\-,on, 0£·-\k_ ¼11& p~±:e.nf,a\ .J1,1roc:. ~ l-,.(:'c\l¼ln C,,,t,-,~.'1 C.,Q,l'.) 

3 mall:- was vi ru le.n+lj 9ues±1a "ul b3 ±br, Prose.cut o .--• C \\a.\\ e..rt9e. s Gr 

4 C..0.use. OY-L -i-¼., ffie..1.1.VIS bu wh ~ c.,\,, ,port tcd O'I'" b,as ILLY"<l rs Shou\J 
V 

be.. eli rn il'\o.te.d, T~ d,sau.a.\\¼ ' fur Ut,,.'iQ..- re.QU l'T'eS Show-
5 a, rurar 0 

' 'J V ' 
' ·oP B1fur uctua\ \Mf?l iu\ ..b o·, s 

. b·,a.s ii'\ -f::o.cT o,- bins 
6 I~ 

or \ I e.. • • • f 

7 Cov--. c...lu.s i ve.l_j ,rre.~urned as 0. maTt-er oP \a.w. 47 _Am. Jur,1. J Jur3 

8 ; 2.bb ( IC\95). Tb,... Prosocll±ar hod ±bcn po+rot i o.l j u ro cs all S-¾"n.:\:; O.j 

9 t\.,o.t tl't) oeeA p,j more- w, ~wee, • ¼a.VJ · a 5, n:3\e.- w ik,;.S +n .Q;nd 

0 au·, It, ?e.ti±,one,,r a~ue..s ±bnt bo.se.A v:poo b~s Amr~ Ms, Gre.aor:1 

J 1 1 D. cLv; se.& ,P"-' -1-i f, otie.c 1'ho +- ~ulj l:l 1s+r'."± A+tor"tf C~!l& l£X.!.i,<;; was 

• • 
2 0.. B,3 T,me:, {?ac"1s::t +ti\s \elld -\i,e, . . + Ix\ lwe, -tho.± ~k .pe.·\ i+, o nero: 

3 Cho. \\e.n~ -a.. ~r C.au.se✓ oeainst tho... AB-i caV\ - Amu-: CC< n mc, \e., uJCts ba,-

ed. on Ro.ce. D' , -1--· ,sc.,rim,oa 10n. for rnqr-11- :\:ba11 G\ ee.nhi:C:1 · ti::¥-· $..treJnLl 

L.ourt ton s 't S T-o,vr\-1,_j Gl'\d r e.pe.a W l j has rM ~12 i r ~ ±I-lo.+ ro.c~ o,I d:sc.c-

1'rn'i natioti \:, ~ .s+-a+e. 1d Jur,:1 Se,\ec,,t,on oPf!e.n d s ±k,.., ~u.a.\ Pro-kc±~ 
~-. 

Cle1use.. " be.orgio M C C.o II 1.1 n:i U .s.12... 44 I I 2 s.c+. 2.~1~ 
ran V, 5QS 

also .:>EE &t-11&\T [ 0 J p3,()t\e, .f.\l='-ke-n -l1ne.s l-'25 onA P8' on..., Sj l<+LYJ 

\;nes 1-25 

.... 
!'-I V.e..! STATE P f\OSEC.uTO R HETTY vJoNG I. LLEc;;.A LL)' 

fLEC.TEr>' TRIAL LOUl\l.5ELO~ · lrP-.EGOR. 'I AND WALDD 

Faµ_ Pl:TITIOIILER..: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dn _s~-\-~or 2:;-t1- ,_a ,s ..s+n+us CJ...,,_,.J:'..: -A.{'.+,,,.. ~+ i-t;oV\.Q,<" ·s ~-

C,,ar[ Arnold uJ i th d re....., ~"" ~ .. +·, +; 0"'2K' S C,c,,<;..., du.,_ +,,, [ ocJ<. of' h..ndl:, 

p 
n:, sec.w. "tllr ~ttu Wano c.he1.s.,_ -\.c, r e.o l Cl. c..,e_ c..n. rl Axnold w;tl-. r:.., __ -c,r<.1/ 

- - - V 

11.la lcLo w~ frcse_c ... , ..... :tar \...le. t;- !:t u.Jan3 Was a.ware.- +l~nt ~o . .+l+'io.--- l,,nd 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

J 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' 
Cl.. Ve..ni C.,,, ,..,+ ..... -t ·, 0 us r_.,__\ o.+,'""sh·,., wi°th -\-ho._5.,___ -h,., 0 C..C.u,-."'" \ar-5 ,:;; ... ,.I 

-J 1 

ha.<1. -tha..n-. r~-avJ ~a"'"' ~\s C-o..s..e.. +a.,,- +h \s r-e..as.an - If<::. u.>uS l~a-

'6 un+<i',r -fur -\-'no_ 
. 

i'"-r~ -l,o hand. f'c...\<.. C.cun5~ -hi r d.o.,Q..,.. -orpos, ".S 

~e... One<!.. fu_ r;3kt ta ~u.~sel ha.s a-t-t a.c.h...J o.nJ b""""' 0. S 5 4-r--k,_J 2 

+ho._ stn.+2- rnus't o.P. U:>urse.. hanar tt. "Th-.., fY\-e..ons rno~ ¼an 5,P'.'fia ihat 

~ · s+at-e.. c._nnnat frvv-uit the. ncc.usul fun--. obto.'inin-3 -\h.o.. o.ss t s+ance., 

o-9 C:.C,u nse.L 'The. .s; :,c_-+I,, A:m,,..,,,l>ne.n-t a lsa I rn.pos.e.f;". on -tk S. +a-It,_ a. n 

a-'+':rmd't ive.. ab l',ga+1an +o . re..5fe.c."t 0.,,d_ :\?~V£.. Tho.- accused's Choice. 

to Se.eK -tt,;s l:l5s 'i.s-ta.nce., , · At -¼,.,,__ ve..r'.j \ e..o.st ' +ho p rose.cu To r- a"d. f?ol-
. ho.. ve.. a#'; rmo.i'ive obl",ga+i on r'\OT f(t act ' tha.t G1r-tc..e. an i l'I a YY1a.nnex-

C..u.rv..V<e.h t~ O.V\J -tlur~b~ cL lut~s +he. :{:'. ro +e.c. t; on a~ordJ 'od -tk. r\'Jht 

to C.Ouns.e.l, fr.lt 1.s de.a,- ..\-½a. t -the.. S-\-cr\--e.. VI"\ a+...J Pe. h +, o rl-«'" ·s ~ \)(.·th 

~A.,.,,,...v\t "; .'.}h't whim Ke-+tg \llOI'\@ ochn3 on be-ha.If' aF -r\,"1.-, s+a+e.. 

\.o..nil f•C-~J. Cou.nse.,\ .t;,.. t"'= +~+; 0 V\U-, A \-\\,_oYfrh Ck-
0

1 rn\ ho..\ ile.~ ! , .. ,ts 

5,,.'"""-t~""e..s. sw;+c.h Cc.unse.l, a re •fa"' i h k .. \ 0. u, tJ""" will Mt re..,i5n- +ho.. 

C.Our-\ will not \ e, + 1-,·l lY\ ,e~·15n Ut'ltl \ """-' Counse,l ' appo1n+<2..d, ?efi+ion-IS 

..... o.r.5u.e..s -that -tk. Pros ec.u.-'t<>r .. not- "'"\J c:.A,, =-e.- --1--h._ J,,_.r.a.n.se.: s Cau.niel 
,, 

\..Ll-t +~ a.l s " .C..:lJ -ti) C\SSlfl" 1\\1::W COUt.JSfl. Pe·H-\-',onex was \2"t}ud',c.eJ 
and. ck..";J 0. 

r-· -tr'ia.\ .ho. s<>.& prase..cu. tor han&.p: c..k;c) Cou.Pse.. ( "T"U,r cm 

l'.n J. Ul\u..>a"+.,_J. C.Our.s..._,\ . be.,~ ¾rc.e.& -~Q....--t~-r'i O nDK" .. The.. 
. 

on rc__o_s.a r"\ , ""~ 

' C,hamkr la; n ' w h,_, -th....- 11 t +r~ a.I ~e.a.l de.+:e.,..J-If\ lS ~e..,rs ua. S, ve.. or 0.. 

"-" t- - not r.e ... '\U ~ re.J f-11 ciccep't un u.lo "te.d C'ounse.l. ts 
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(d) GROUND FOUR: NEVADA' s 'ou P?,e-.·v1e- 0:inBJ: -l=R.&f=P \v'l-tEN 

Tl-;Ey DE't..ilEat> PE.1,·not--1.f=R... ~ls R1&HT TO Af>PEAL PRO 'Si=: 

DENYING- iellM. HiS Sll<T~ AM.eNDMei-iT CONS.,l,..UTiONt\-'- -R~&~T.r 

(d) SUPPORTING FACTS (Tell your story briefly without citing cases or law): __ 

In Decern'oer 101q pe\-1-\-iocer .C:i\eg o Mo:\:\on 10 :\:ho< Nwo.do 

S,1 12r-e.mf... Lour± :h, <tiam\ss h,s C,our! appo;.-.h..c\ Counsel 

.A--manda 5. Greaory and Jenn\fer M, Waldo and -\-o be o~pa; r1~d 
I 

(\ful appella+-e C.Ouns,-J or Ccn·hnue pro'Se. ?e:h-\,onu- arg11e,~ 

-\-nat -\r1Q\ C..cunse,\ ha.d riot C.Omrn11n 1 GQ-±ed w \ th hlm. \.act, a. eke& 
against h7s ln+ex-ests, one\ WO.', 'mef'h,c.,j-\ve- at trio.\- A\\ +1,..._se. 

we.r,,_ .Serious alle,'.yi-1"',ai\5. On Joa110.r8 3.-d 1 202D +h<2- N~vCldct 
.Sur~erae-: lour\- ~·,\eo 00 Order ~n.3 '?entionq'S Mo-\-ion,stoJ-

n 1-t's Counsel's rs c.'b;\: t than h
0

1s c\,~n·r's +ii . 
I 

SE£ EXHISIT P 
l dent·,~ fue \ssues h be- ra'tsed on 01rpeo.\1 but 'in fure-tta Y, 
C..a I; -f-orri1C1 -fue SL41r:e:c,~ Cp11rt he\ cl the.-\- GlY\ a.cc.used ha-:, a Six:-¼,, 

~clmel'\.--\ R; l.t -h., Con ,.1. :t \r.\s ou.)n d ~ s \n o. ' ~m'ma 

Cose. As ±a present;".§ o;-al or:e;•mrots "the, C;.,\:\O.mber\0:1n Court 
19 tpund -\ho:\ ·hw. o,\;;,ove- quo'ttd \~e, ~rn ?ric.e \:..v. J,:ihns'on 

20 ~34 u. S, lfob, Cos s.c+, iO-,q 32. L.Ed \~'5b l\q4s) foreclosed Qn~ 

2 ;,gnt oP de1-"'e.n4;10::\: :h, ac,,t pro'Se, L±o presw+ oral o.r.3uinw+,.] • I r 

22 M, ±bis Q,1d. f\o+ tl]recl~e o r-\S)bt of' o. cl.e9wd.1M,"T ·\-o ~reseo± 

23 ~ro'Se '2.r-,e~s. If\ \\;9Dt o~ :1\i1s, ±¼, y:,c,r.\- 093,;,,J :b:w±, Wt,e-

2-1 ~ at -\.',~\ er oo o,;ipea1 1 a del-entla..,t S\--.o..t\d nq:\ \:w. re..oi'-'1re.cl h, 

'n 25 o.v:e,. C.Ounsd tgrc.ed upoo b,m, l,t ¼1,15, ibR.- ci.cuv,'oerla:\n 
(' ,\\ Ill 

26 Cou.-t. UJuod fuc:l1 Cl Cr~rn1nc,,\ de.~,,.,dont DOES ho.ve,, Q r2fb± 

u 27 niti.r -tho. Lon~·\itutlon tp pre.se,r\'r pro'Se E,r,efs or Mar.-on 

28 en ClfpeaL 1d, The 1--!wada supreme u:,urt a\so s-to:\e.J -¼at 

036



2 

3 

4 

5 

6 

7 

8 

9 

10 

' 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G::r EJCHIBIT~-Q)J 

appe-1\an\ \--.ns f\O r\gb± +a fcoc.eecl I D,:lliau:\: C,.,., n::,el = d',cec;\: oe\lf'O I 

bro 0 jvc1.5"'eot of' C..Orwict1on. Io M;t;er:s V, Johosoo ·1c., f. ~c\ \3:iD 

(CA 5 l'\"\i..) ½at- Co_;r"t held ±ba;\:: 0 Cr,m",nal de 1-eodm,1 w\,o c\ear\_J 

and une.quivoc:.n\\d asserts ±b ,s tight to pceseot ~-o· ::,e. \:x,e~s on¼~ 

~1rs-\"" direct appeal mus·\: be. a\\owe.d \-o " ac,.-\uo l Control ~ re serve.. ovec 

-\-ne.. be c\--aoses -\-n ~resetYt" :b ·\-:be.. °f pe. \\ o.:'r e.. Cc,ur:I-
I h-e,, CoSf, Le.. .• 

m1.1s.t be a\\o,.,.,ecl +Q dP:ter-rn'i ne., "The, C.,--,rJknt at' h,s. Cf)pel\ nfe_. brie.,r. 

ln ('. ,~rni's re."'-· -., +.--. n;,- -t; t~ Qi,P ,- '-S mot;on -\a ~ ;SrY1'\ss c-. ·-,se..l. 
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"~ 
L5EF: fx» 1e 1-n1,1 J 

OpPella-te. lli.Jfl se-1 Stated. _u.iexex-, C.O~ns~\ d ces os:i+ o.ppsise.., l:\aMphm's 
• 

r~-e.st ta r~re':sel',t hi°'"~l~, c,\earl:) ', "d; c...a. --h ve.. ·4' o:\- af'p e,.ll n n± 
Y"\C\S or had (l 51 ;("ft\ am en drYIU'\T r15ht "tu prac.eeA f'ro'se. on l)kect ov~ -
~a\. 'The . . 

o-f the.. E.i_30-th Circ:.ud Chamber tO:,o ' per.SU.a S. \ \/{!:;~ re.o,;on IY''.9 m lS 

Whether at ·\-r'iul or oppeol 0 de.4.--.da.n± \s r.ot reoulred 
' 

-to OCC-ef"T 

Un wan +et.I Cbunse.i. 
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Ex1'i:bi-l- A 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

THE STATE OF NEVADA, CASE#: C-17-320368-1 
C-17-320368-2! 

Plain tiff, 

vs. 

GERMAINE HAMPTON 
ROBERT RUSSELL, 

Defendant. 

DEPT. XVIII 

BEFORE THE HONORABLE MARY KAY HOLTHUS, 

DISTRICT COURT JUDGE 

TUESDAY, MAY 21, 2019 

RECORDER'S TRANSCRIPT OF HEARING: 

APPEARANCES: 

For the State: 

For the Defendants: 

CALENDAR CALL 

CHAD LEXIS, ESQ 
MARIYA MALKOVA, ESQ. 
Deputy District Attorneys 

AMANDA GREGORY, ESQ. 

ANTHONY GOLDSTEIN, ESQ. 

RECORDED BY: YVETTE SISON, COURT RECORDER 

Page 1 
Can tt.unbw; C,17•J2D30l·1 

Las Vegas, Nevada, Tuesday, May 21, 2019 

2 

3 [Hearing began at 9:53 a.m.} 

4 THE COURT CLERK: State of Nevada versus Germaine 

' I I Hampton, C320368-1, and page 2, State of Nevada versus Robert 

e Russell, C32036B-2. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

24 

25 

hear. 

THE COURT: Good Morning. 

MR. LEXIS: Judge, can we approach? 

THE COURT: Yes. 

[Bench Conference] 

MR. GOLDSTEIN: Good Morning. 

THE COURT: Good Morning. 

MR. LEXIS: Judge, Mr. Goldstein's client Is not here today. 

THE COURT: Okay, the white noise Is almost so loud, I can't 

MR. LEXIS: I'll speak up, Judge. Mr. Goldstein's client is not 

here, but he's showed up every time, and he's always willing to take the 

deal. The guy that -

THE COURT: Got IL 

MR. LEXIS: - the guy that's - so I don'I have no problem e~ 

The guy that's always been an asshole Is Ms. Gregory's cli/ 

THE COURT: Obviously, we're all recorded here 

MR. LEXIS: - that's fine. 

THE COURT: I know you're fine. I just - I like to throw that 
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Exhib;+ B 

041 there so everybody knows. 

MR. LEXIS: Okay. 

MS. GREGORY: Can I make gestures - can I make faclal 
expressions. 

THE COURT: Ifs not vfdep, so yes you're good. 
MR. LEXIS: Waldo and Gregory were lnltlally appointed, and 

he had a problem with them. He went and hired Roy Nelson. He had a 
problem \Mth him. He hired Carl Arnold; he had a problem with him. In 
the meantime, there's been six trial settings. He went to bench warrant 
at calendar call, and Waldo and Gregory got back on it, and now he's 
continuing to act like a dick. So, I'm pushing lhls case to go to trial. You 
said last time this Isn't going to be continued anymore. 

THE COURT: Can you go to overflow? 
MR. LEXIS: Yes. 

MS. GREGORY: Well the only thing Is Just some scheduling. 
I'm going to make record about my client's refusal to work with me, 
making It very hard for me to do this trial; but we would be starting 
Tuesday because Monday Is a holiday, and then I'm leavlng town 
Thursday, Chad's leaving town Friday, so we'd have to go dark 
Thursday, Frfday; but the trial sholdd be done by Wednesday I think. 

MR. LEXIS: We're going to push It for two days because Mr. 
Goldstein's client Is going to plead out, because he's always wanted a 
deal, so we said we'd let him plead out.· 

This ls going to be two to three days, and like Ms. Gregory 
said I'll push It for two days, but when you send It to overflow, It might go 
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Into Monday. 

THE COURT: JI might go Into Monday? 
MR. LEXIS: Because - yes because we're dark - Monday Is 

a holiday-

THE COURT: Oh I see because you only have a couple days. 
MR. LEXIS: - yeah Monday Is a hollday, and we're gone 

Thursday morning. 

MR. GOLDSTEIN: funlnte/1/glbleJ there's the victim and 
officers - (unlntelllgibleJ -

Friday? 

THE COURT: You're both - you're gone Thursday and 

MR. LEXIS: Ms. Gregory is gone Thursday. 
MS. GREGORY: I'm gone Thursday -
THE COURT: You're gone Thursday, you're gone Frfday? 
MS. GREGORY: -- we// I'm gone both Thursday and Frfday. 
THE COURT: I was going to say we might -- if we finished 

ours early- because I've got another one, but It's an In custody with 
Sweetin, that I told could trail - we're In c/vll trial, and they're bleeding 
over Into my first criminal i,,veek, because It takes long. So, do you want 
to come back on Thursday? 

MR. LEXIS: No, I want It set. 

MS. GREGORY: Well I mean nothing's going to change. And 
I do need to talk to you ex parte, but - about situations that have ) 
occurred between me and my client. 

THE COURT: Hate these things. 

oJ~fot 
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' 
THE COURT: At this point then, I won't consider anything 

' I 2 beyond the fact that he was arrested on charges of an ex-felon In 

I 

' ' ' possession, but none of the surrounding facts of that arrest. 

' 4 MS. WALDO: Thank you, Your Honor. 

' THE COURT: Unless you want to continue It for that --

' MS. MALKOVA: No that's fine, Your Honor. 

7 THE COURT: - but then the victim has to come back. 

' MS. MALKOVA: So It's bad enough that he was on probation 

(· and waiting for a trial In this case, he picks up a new case. Your Honor, 

) 10 Is well aware of the facts of this case because you presided over the 

11 trlal. I'd just like to point out that Defendant and his co-conspirator did 

12 rob the victim who Is a hardworking man, who ls present here, who has 

("" 14 

a family. They robbed him at 1wo gun points. They took everything. ~ 

They \Mped his car clean. They took even a bag of recyclables out of 

15 the car. The v\ctim was completely terrified and was begging for his life. 

1& When the robbery was done, he fled from the police. This is 

17 not his first rodeo. He had contact with the police before. He knows 

1B very well that when the police Is behind him with lights and sirens, he 

19 has to pull over; and yet he ran. He's trying to - he tried to say that; oh, 

20 I was trytng to be with my family, 1/Jhlch Is ridiculous clearly. If he cared 

(: for his family, he wouldn't be out robbing people at gunpolnl. He ) 

would've pulled over when the police In fact was beJ:llnd him and 

23 attempted to pull him over. 

24 He took the stand and he testified that he had absolutely no 

25 Idea that a robbery was going on despite he being Just a couple feet 
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away from the car, according to him. 

Your Honor, we also have a victim here, and we ask that he 

speaks last. The restltuUon In this case is $973.65 to Antonio Quintanar. 

Your Honor, we ask that on Count 1, you follow P&P's 

recommendation and sentence the Defendant to 72 to 180 in the 

Nevaaa Department of Corrections and that you atsO -

THE COURT: I'm sorry, which count are you looking at? 

MS. MALKOVA: What was that Your Honor? 

THE COURT: Count 1 says 24 lo 72. 

MS. MALKOVA: Oh I apologize. I would ask that you 

sentence him to 72 to 1B0 and on Count 2 also 72 to 1B0, and the State 

will ask that you sentence the Defendant on Count 3, 24 to 72 months In 

Nevada Department of Corrections; and because Count 3 - \twas stop 

required, It was essentially done after the robbery was completed; we 

ask that you run Count 3 consecutive to Count 1. 

THE COURT: Thank you. 

MS. WALDO: And Your Honor, I know my client provided a 

letter, but I belleve he would like to make a statement as well. 

THE DEFENDANT: Good Morning. 

THE COURT: Good Morning. 

THE DEFENDANT: I'm glad the victim is here today so that 

he can see my sentencing. I hope that It brings him peace after today. 

I've served 271 days as you know, and I've spent over 

$1 B,000 fighting this matter for a bag of recyclables. I pretty much lost 

everything, my marriage, my children, my business. I know this doesn't 
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when I come home from work too, when I get out late, we always - If I'm 

with another co-worker, we watch out. We make sure, you know, what 

cars are surrounding us, If there's people around; and we all leave at the 

same time. I Just don't wish this on anybody else, and I hope and I wish 

that you can just give him the max sentencing because he does not 

deserve to be out there doing this to other people. 

THE COURT: Thank you. Mr. Hampton, this Is not Just about 

a bag of recyclables. 

THE DEFENDANT: I understand. 

THE COURT: You - I don't- I see you sat here, but you 

know you don't understand. You don't get what it's about. You don't 

understand what you did to that poor guy \Nho's Just out there working 

trying to take care of his two kids and how scared -

THE DEFENDANT: I understand I -

THE COURT: - it's my turn. 

THE DEFENDANT: - okay. 

THE COURT: And how scary it Is when you and your Co­

Defendant are pulling guns and threatening to shoot him and taking his\ 

stuff. You Just have no Idea what you did; and the reason for the J 
consecutive on the run-away Is because when he blew threw a red Ilg ht, 

there's another victim out there; that doesn't punish him for what he did 

to him. That punishes him for putting the community at rtsk, blowing 

through lights, and running around when he knows he should've 

stopped; just my take on It, to let you know. 

So, I do believe you got a .break from the jury In dropping the 
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weapon, and I believe you had a break ln not seeking habitual. 

In addition to the administrative assessment of $25, DNA was 

previously taken, DNA administrative assessment of $3, In accordance 

to the law of the State of Nevada, this Court does not sentence you as to 

Count 1, 72 to 180 months In the Nevada Department of Corrections. 

Count 2, 72 to 180 months tn Nevada Department of Corrections, to run 

concurrent to Count 1; and Count 3, 24 to 72 months ln the Nevada 

Department of Corrections, to run consecutive to Counts 2 and 1. 

Restitution in the amount of $973.65. Credit? 

MS. WALDO: Its 271 days, Your Honor. Your Honor, Count 

1 Is ccinsplracy to commit robbery, so it's a one to she, so it can be 72 to 

180 months. 

THE COURT: Oh, then It's 24 to 72. 

MS. WALDO: Okay. 

THE COURT: I mean It doesn't effectively change It but -

sony about that. 

MS. WALDO: That's Okay. 

THE COURT: So the aggregate sentence Is - math 

somebody? 

UNIDENTIFIED SPEAKER: It's 8 to 21 years. 

THE COURT: Thank you. Aggregate sentence of 8 to 21. 

MS. MALKOVA: Thank you, Your Honor. 

MS. WALDO: Thank you, Your Honor. 

THE COURT: Good luck. 

THE DEFENDANT: So what's my sentence ma'am? Eight 
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MR. GOLDSTEIN: Judge Togl\attl used to clear the 

courtroom, wait until the end of the calendar call and then have the 

Defendant make whatever representations to the Judge - to her with the 

Defense present, everybody Is not In the courtroom -

MS. GREGORY: There's }ust certain, you know, name calling 

and 

MR. GOLDSTEIN: -- Including the gallery [unintelligible] 

everybody except for court staff, the Defendant, and the lawyer. 

Everybody else Is In the hallway or - that's what she used to do, I'm not 

saying you should do that, Judge -

THE COURT: I'm asking what - how we do It, because I don't 

- I never liked ex parte; to me -

MR. GOLDSTEIN: [unlntelllglble] that's v.tiat she used to do, 

and I think other people do as well but -

THE COURT: - I always thought that they should go to a 

different Judge, not the Trial Judge, that's ITT/ ov.n opinion; but I know 

we don't do it that way. 

MR. GOLDSTEIN: I agree. 

MR. LEXIS: I'll leave If you want, Judge. I just think he needs 

more of a yelllng from the Judge on you can't talk to your attorneys the 

way you're talking to your attorney. 

THE COURT: Okay. I really don't want lo -

MR. LEXIS: But yes, you want to be back Thursday? 

THE COURT: - I really don't want to trait It to the end of the 

calendar. 
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MR. LEXIS: Whatever you guys want to do. 

THE COURT: We'll deal with It on Thursday because I got 

another hearing today so, I'll talk to him right now too. 

MR. GOLDSTEIN: When do you want my guy here? He lives 

In Kentucky. There was an airport issue yesterday. When do you want 

my guy here? I told him to come here Thursday, but he hasn't bought a 

ticket yet. If you want him to come Thursday -

MR. LEXIS: As long as this - as long we didn't set for trial -

e once we get set for trial, I'll let him plead, but I'm not -

10 MR. GOLDSTEIN: - okay. 

11 MR. LEXIS: - until I know we're going to have a trial date, I'm 

12 not letting him plead. 

13 MR. GOLDSTEIN: I gotcha, I gotcha. I Just wanted to know 

14 you wanted me to get him on a flight. 

15 THE COURT: So you find out on Thursday, because then 

1s we'll have a trtal date. Okay. Is there an actual motion for a new 

11 attorney that he filed? 

1B MS. GREGORY: I don't know. 

10 MR. GOLDSTEIN: He seems to be holding some paper In his 

( 

20 hand. It carefully looks \Ike he might have - he may have [unlnte\llglble 

21 THE COURT: I don't like his attitude necessarily but okay let's 

22 - let's push It to Thursday. 

23 {Colloquy the Court and the law clerk} 

24 THE COURT: Did you guys say Tuesday and Wednesday 

2s you'd be available next week? 
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cra.mmed Is to Just find someone that could start us the 4th If you're okay 

with that. 

' \ I MR. LEXIS: Or If somebody would allow us to bleed into 

4 Monday --

MS. GREGORY: Tuesday. 

MR. LEXIS: And It would - yeah - no, no It would be the 

following Monday. 

a MS. GREGORY: I get back -

e MR. LEXIS: Tuesday, Tuesday, maybe the following 

10 Tuesday. 

11 [Colloquy - the Court and the law clerk] 

12 THE COURT: I'll find out -

13 MR. LEXIS: Judge, If it bleeds over Into the following 

14 Tuesday, we would be - guaranteed we'd be done by noon because this 

15 Is going to be two - two and a half day max. 

1e THE COURT: I'm Just trying to figure out how much control I 

17 have. Once It goes to overflow, I don't; but it would seem - we'll figure it 

1e out. 

10 MR. GOLDSTEIN: You can snatch it back from overflow 

20 unless things have changed. 

21 THE COURT: Yeah I can. You can Just tell the overflow-

22 MR. GOLDSTEIN: I mean I'm not saying you should, you --

23 we'd have that option, should you open It up. 

24 THE COURT: - you tell the Overflow Judge what's going on. 

2s Now sometimes the Overflow Judge Isn't partlcular1y accommodating 
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and they'll tell you to go the Department Judge; some of the Department 

Judges are accommodating, some of them are not. 

MS. GREGORY: And I need - he is going to be asking for a 

new attorney today, but I have some ex parte representations to make 

regarding that. 

THE COURT: You know, I haven't done those yet, and I 

never liked those as a DA. So what - how does that work? 

MR. GOLDSTEIN: Whether or not he should gel a new 

lawyer? 

THE COURT: No, making ex parte communications. I'm not 

going to go visit with him or anything so -

MS. GREGORY: Me making ex parte communications. 

THE COURT: - huh? 

MS. GREGORY: I want to make ex parte communications. 

THE COURT: Okay so do you Just-

MS. GREGORY: About what's going on. 

MR. LEXIS: I'll leave. 

THE COURT: So Is this -- are you agreeing to this? 

MR. LEXIS: And Judge, that's fine I'll leave - I mean Tog 

probably - my position Is going to be he's being a dick and I can't l 
support having a new attorney every time, and he's done that every 

time. He's even hired attorneys, and they got off because he was an 

asshole. 

MS. GREGORY: Well that's true. There's certain things that I 

think an attorney shouldn't have to accept and deal with. 
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I wasn't here for it. I talked to Ms. Gregory; she said it wasn't revoked to 

, 11 her knowledge. 

3 THE COURT: I mean technically, you can revoke It anytime 

up to its accepted right? 

5 MS. WALDO: Well he called to accept it, and that's when he 

6 told us it was a no offer. 

7 MR. LEXIS: I revoked II several times, as recenUy yesterday 

a when she reached out. Her exact wording is; can you call me, I think we 

g might be able to deal the case. My first response at the meeting was, I 

10 can't deal this case at this point. I'm -- you worked with me, you know 

11 when I announce ready at calendar call, zero chance of me dealing a 

12 case after that, zero. 

13 MS. WALDO: Technically, today is calendar call. 

14 MR. LEXIS: No, we're talking about calendar call two, three 

15 1Neeks ago. There's no offer Judge. I'm ready to go. 

1s THE COURT: Okay, here's the deal. I'm In another trial, so 

11 you're going to go to overflow-

" MR. LEXIS: No problem. 

19 THE COURT: - and I don't know--

20 MS. WALDO: Well that's going to be our secondary request is 

21 - Your Honor is fully aware that we've had a very contentious 

22 relatlonship with this client up untll basically end of last week. I think him 

23 talking to you and having you kind of tell him that our frustration Is when 

24 we see someone making a mistake helped. The reality is we want to 

2s resolve the case. It's not going to resolve. I understand there's no offer, 
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but at this point, he's been meeting - he met with us twice. He has 

information, so now we're not ready for trial. 

MR. LEXIS: [unintelligible] -

THE COURT: Didn't you announce ready last week? 

MS. WALDO: I don't know - I wasn't here. 

THE COURT: She did. 

MS. WALDO: Okay. It's just - I think part of it, the big conflict 

that happened. He came ln, like I said, there was information that he 

discussed with me, and there was information he discussed with her 

yesterday when he met with her, and she said based on that, she'd have 

to do some addltlonal investigation, and unfortunately, this is the first 

time that we'd really had any kind of working relationship, and this Is -­

the reality Is I know Your Honor was concerned because In the past it's 

been-

THE COURT: How many times has it been continued? 

MR. LEXIS: It has been at least six, with a bench warrant, 

and four attorneys, and a victim \Vho is hlghly pissed that the 

[unintelllgible] - I'll just - {unintelligible] -

MS. WALDO: And I totally understand all that Your Honor, the 

problem Is that we're Just In a completely different position with him right 

now; and now to now say that y..,e're ready after the Information that he 

was able to provide to us and stuff, we need to look Into, would be --

THE COURT: Like what kind of -- like realistically, how long 

would it take you to be ready? 

MS. WALDO: - I mean it would be a very - It would be a 
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Exh,l>r F 

case that I have, and I asked them not to tell her. 

2 Hetty is a fraud and corrupt. She wants to distance my minor 

3 case~ by taking 15 years. Hetty chose Amanda to represent me after I 

4 fired her. 

s The attorneys I've met all work for the State of Nevada, and 

6 have no desire to work vigorously for me or honesty. 

7 I would like to kindly ask the Court to dismiss this case, and if 

a not so, I will be representing myself on this manner, and I need some 

9 time to do so because I wasn't planning to do that. She will not be 

10 standing beside me in the Court of Law, In trial, it's impossible. 

11 THE COURT: Okay, here's your options. The parties have 

12 announced ready -

13 THE DEFENDANT: Okay. 

14 THE COURT: - so you do have the opportunity to represent 

15 yourself. I will do a Faretta Canvas, but you do not have the opportunity 

16 If it's going to frustrate a trial date. We're not frustraUng any more trial 

11 dates on this case. 

1a THE COURT: So, if you think you can get up to speed and be 

10 ready to go to trial - it wouldn't go next week -- well it may go next week, 

20 then I'll do a Faretta Canvass. Nothing in there - her tel\lng you to take 

21 a deal doesn't entail you to a new conflict - attorney. 

22 THE DEFENDANT: Not even her giving my phone number to 

23 the opposition is not a problem? 

24 THE COURT: Nope. Nope. 

25 THE DEFENDANT: Okay. 
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MS. GREGORY: Your Honor, Mr. Goldstein is not the 

opposition. There was a --

THE DEFENDANT: He Is the opposition. 

MS. GREGORY: - he's on our side. 

THE COURT: Excuse me; nobody Interrupted you when you 

talked. I can see your attitude right now, and I can see why you're not 

getting along with any of your attorneys. 

THE DEFENDANT: Right. 

THE COURT: Yeah so --

THE DEFENDANT: Because they want me to take a deal that 

I'm not taking. 

THE COURT: - don't - you know what --

THE DEFENDANT: That's wtrt we don't get along. 

THE COURT: Look it - somebody else is talking. Go ahead. 

MS. GREGORY: Your Honor, with regard to Mr. Goldstein 

speaking to him, that was us as a Joint defense trying to have what's in 

the best interest of the Defense going on. There was no -- he's not the 

opposition. 

As far as Ms. Wong, she actually is who told me about his 

other case. I was not aware that he had this other case. She told me 

about it and told me that she would dismiss It If he took this deal. 

THE COURT: Okay. 

MS. GREGORY:- I did not tell her that he had another case, 

but Your Honor if he is going to be representing himself, I imagine trial is 

going to take longer than two days, so I would ask that we'd start trial on 
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She also told you that she found a bag, a shopping ba,;, 

2 frOIII AutoZone which contained the receipt and on the receipt she 

3 told you -- .r,ccording to the receipt there WU " candy and a pack 

4 of ni trile black gloves that were purcha5ed a few hours before the 

5 criae was CODUll.itted. These 'illovu were inside the Ford Eirplorer. 

'lou've heard fr0111 nwoerous officers who testified here 

7 and they told you that it's not uncomaon that cri..inals ditch 

I evidence when they know that police is onto thea. 

Let's talk about defendant's version of the events, He 

10 took the stand ilnd testified. He told you that he had no idea What 

i 
\. 

11 his co-conspirator was up to. He told you that he was there just 

12 to give hia ii ride for a hundred bucks. Are we to believ,, this1 

13 Who pays a hundred dollars just to give a si.Jnple ride to someone1 

l 

I 
,. He told you that he was two feet away from Tony's car and 

15 that he had no idea that his buddy Wi!lll robbing soneone at a 9un 

18 point riqht there. He did a,;lait though tlat he took that baq of 

17 recyclables and that he put it in hh cue. 

\ 

And as you just saw when detective took the stand aqain, 

that ba'il was located on the dri.,.r's side of the cu alonq with the 

backpack which wu also found on the driver's side of the car. 

He's tellinq you that it was all his co-consph:ator'• 

22 idea. It 11iqht have been, but he wasn't just a mere bystander, 

23 there. He actively participated in robbin9 Tony Quintanar. 

:z,i I submit to you ladies and gentlemen th•t he conspired 

:ZS with kobert kussell who robbed Tony Quintanar and in fact they did 

Stato o! .,.v..W v. (;a~ fl.ul>t011 

C-l?-l20lS9-l 

P.obbery. Robbery is the unlawful taking of penonal 

2 property frOJll the person of another in his presence against hh 

3 will by aeans of force or violence or fear of injury, Did 

~ defendant and his co-conspin,tor took Tony's property? J,,bsolutdy. 

( 
•

5 And it w;u recovered in his car. Did they use threats or violence? 

Yes. They pointed two guns at Tony. 

("- 7 A deadly weapon •uns any instrument which if used in •n 

/ 8 ordinary m.anner conteaplated by its design and construction will or 

,/ 8 is likely to cause substantial bodily har111 or death. Two guns were 

10 involv,,d in this case. Is ,;iun a deadly weapon? There's no 

11 question about it. 

L.___ 
~ 12 It is very 1-portant that the State by law is not 

13 required to recovered the deadly weapon used in this cri.111e or to 

14 produce the de•dly we•pon in court, •t tria.l to establish that a 

15 de•dly weapon was used in a c~Hion of the criae. 

" In order to use a deadly weapon, there need not be 

17 conduct which actually produces harm. But only conduct Which 

18 produces a fear of harm or force by means of display of the deadly 

19 weapon he made in the coaaission of the crime. lile know that the 

:20 gun was displayed When defendant and his co-conspirator robbing 

2\ Tony. One Of the guns was recovered. And you saw the pictures of 

22 it. 

,, The driver of a 1n<>tor vehicle willfully f•ils or i,efuses 

24 to bring his or her vehicle to a stop or Who otherwise flees or 

2~ attellpts to elude a police officer in a readily identifiable 

" 
Stau of ll•v&<i.o. v. Gera&:ina llaq,ton 

C-17-32036&-l 

1 rob hia at two-gun points. 

Ladies and gentlemen, you heard the facts. 'the Judge 

~ just g•ve you instructions on the law and all of those instructions 

4 are i11.portant. But I'd like to talk to about SOiie of the111. 

Conspiracy. Conspiracy is an agreeD\eht or mutual 

6 understanding between two or 1110re persons to colllllll.t a crime. To be 

guilty of conspiracy, a defendant .,ust intend to cOJlllnit or to aid 

6 in the coaahsion of the criae. A per.on who 1tnowingly does any 

act. to further the object of a conspiracy or otherwise participates 

10 therein is criainally liable as e conspir•tor. 

" (,, 
( 13 

\,. 
" 

Wu defendant involved in this? We lcnow that he was. 

And the bets •how that he was. He WU • qet away driver. He 

like his co-conspirator got out of the car and also pointed a gun 

at Tony. lile. know that he actually participated in this. 

Conspiracy is seldom susceptible of direct proof and is 

16 usually established by inference by the conduct of t.he parties. Do 

17 we have th•t conduct he:,:e? 'les, we do. lie know that they -- and 

18 you'v,, h"ard from Tony. He told you that not only co-conspirator 

111 w•s tellin'il hill what to do, he was telling co-conspirator to keep 

20 •n eye on Tony. He was taking itelllll from Tony• s car. 

And conspiracy maybe infirmed from all circuasta.nce:, 

22 tending to Show the c01aon intent and 1111ybe proved in the saae way 

23 as the other fact maybe proved either by direct testimony of the 

2~ fact or by cirCW11stantial evidence. And I sub:nit to you we have 

25 plenty of this evidence in this case. 

" 
nate o.t ll•v.cla v. ""noa~rw ~ton 

C-17-JlOJU-l 

1 vehicle of any police depart■ent or rc"gulatory agency when giv,,n 

2 signal by flashing the red la111ps and siren, to brin9 his or her 

3 vehicle to a atop or •Uthorize the -tor vehicle in a aanner which 

~ endangers OI is likely to endanger any other person or the property 

S of any other person i, guilty of stop required. of signal of police 

6 officer. 

tie lcnow and Sergeant Walker testified that he atte111pted 

8 to pull d.,fendant ov"r by engaging his lights -- lights and sirens. 

g H" was in the ready -- in a marked patrol unit. Defendant didn't 

10 stop. He sped off. He ra.n a red light. He committed a crim" of 

11 stop required on signal of police officer, 

" Here prcesence at the scene of the cri111e acknowledge that 

13 a crime is being c-=--itted is not sufticient to establish that 

1-1 defendant is guilty of an offense. Onless you find beyond 11 

15 reasonable doubt that the defendant was a participant and not 

16 •erely a knowing spectator. 

The presence of ii person at the scene of the crime and 

16 companionship with another person "ngaged in a collllllission of a 

19 crime and course of conduct before and after the offense are 

20 circwnstances which maybe considered in deter■lning whether such 

21 per•on directly com:ioit.ted th" crime or aided and a.betted in thf! 

22 coa11ission of that c::is>e. 

" What do we lcnow here? Hfl drove to the cri.,e scene and 

2~ then he was a get away driver when they were fleeing fro■ the 

25 police. II" also know that when police was onto th.,m and Sergeant 

" 
5tau of N•vad• v . ...,...,in• H.,..,ton 

c-17-32030-l 
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Exh;6:+- 3 

On May 23, 2019, the parties appeared for the continued calendar call and 

Faretta canvass hearing. IAA26. Dudng the Cou1t's bench conference, the Court] 

indicated tbat Hampton was playing "lawyer games" so the Court intended to keep 

the trial date, but would conduct the Faretta canvass to detennine whether Hampton 

could represent himself or would proceed with counsel. IAA28. The Court then 

addressed Hampton: 

ij) THE COURT: All right, Mr. Hampton, 1 know we talked about this th;l. 
other day. Your cow1sel is ready to go to trial but you1re not gettin; \ 
along with your counsel --
THE DEFENDANT: Not at all. 
THE COURT: -- so it1s your desire to represent yourself'? 
THE DEFENDANT: Jt's a forced move, it's not a desire. 
THE COURT: Okay. 
THE DEFENDANT: I have to, it's not a desire. 
THE COURT: Yoq have counsel that's prepared to proceed to trial; do 
you prefer to go to trial with counsel or without? 
THE DEFENDANT: Without. 
THE COURT: Are you prep~ed to represent yourself to go forward to 
trial next week or the week after? 
THE DEFENDANT: Well actuaUy, l wasn't •- l wasn't expecting to 
have to represent myself, so no I'm not prepared, but I have been 
working diligently every day since Tuesday trying to get ready. 
THE COURT: Okay, well the only way you're allowed to represent 
yourself under the laws, if you can come in and do that and not 
necessitate a continuance. You can't come in last minute and represent 
yourself and get another continuance. 
THE DEFENDANT: Well. 
THE COURT: How many times has this been set for trial? 
MS. GREGORY: I think it was six, Your Honor. 
THE COURT: How many? 
MS. GREGORY: I think six. 
THE COURT: Six? 
THE DEFENDANT: But those was not because of me. They wasn1t 
ready, other things happene-0. They all wasn't because of me. 

23 
l:\APP2l.UTE\Wf'OOCS\SECI.ETAllYIBIU£fSV.NSWl!A A FASTILACXUOlO AHIWEll"lAMl'TON, OIIRMAIH2, 1"'13. RE!IP'I 

ANS. BRIEP.DOCX 

fl) MS. GREGORY: There were continuances because he hired anl \.::!!/ attorney, then fired an attorney, then retained an attorney, then 
complained about that attorney, and then got me back, and then I asked 
for a continuance based on the fact that we were still trying to negotiate 
the case, but at this point, I'm ready to go to trial. 
MR. LEXIS: We even issued a bench warrant one time. 
MS. GREGORY: That J don't know about. 
THE COURT: I'm going to -- and I •• I'm going to put this over, 
calendar call, one more time because l need to figure out what the best 
- - my inclination is to deny the Faretta at this point, because he's 

f ~aking a record that I'm concerned about. So l need to figure out how 
~ best maintain my record. 

IJAA31•33. Hampton's counsel then attempted to explain to Hampton his options.l 

IAA33. Hampton then explained his ongoing troubles with his counsel. IAA33. The 

6, district court trailed the matter and conducted a scaled hearing to discuss Hampton's J 
grievances with his counse\. 1 1AA35-36. 

© 

On May 30, 20'19, the parties appeared again for the continued calendar call 

and Faretta canvass hearing. IAA37. H!VUpton's counsel explained that she and 

Hampton now had a working relationship and requested another short continuance 

as a result of information he provided. IAA40. The district court discussed with 

~ 
1 Because Hampton failed to include a transcript of this sealed hearing for this 
Court's review, such transcript should be presumed to support the district court's 
comments on the record.~ Cuµe v, Univ. & Cmty. Coll. Sys, of Nev., 123 Nev. 
598, 603, 172 P.3d 131, 135 (2007) ("When an appellant fails to jnclude necessary 
documentation in the record, we necessarily presume that the missing portion 
supports the district court's decision."); Greene y. State, 96 Nev. 555, 558,612 P.2d 
686,688 (1980) ("1l1e burden to make a proper appellate record rests on appeJlant."); 
NRAP 30(b)(l) ("Copies of all transcripts that are necessary to the ... review of the 
issues presented on appeal shall be included in the appendix."). 

24 
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KS. GREGORY: The vict.i11 says t.hat. he saw t."'o guns, but 

,2 all the evidence is t.hat there was one gun. 

THE COURT: Well, that's your argwoent, but that's all --

• that's all argu..ent. 

" 

MS. GREGORY: Got to try. 

HR. LE:XIS: And --

THE COURT: Huh? 

HS. GREGORY: Got to try. 

THE COURT: All right [indiscernible) 

HR. LEXIS: -- [indiscernible) as far as your ar1,ument 

11 regarding the e11-!elon, we didn't have the JOC's in time that.'s why 

12 .,., didn't h1vt1 it. But on a side not.e, his new charge that was 

13 picked up, I do have t.he JOC' s !or t.hat, so he will be -- t.hat will 

14 be tiled soon. 

KS. GREGORY: That's tine. lie ne=r thought that. wasn't 

1e gt1t.tlng tiled. Do you think --

" 
" 
" 
" 
" 

THE COURT: It's all good. 

HS. GREGORY: Okay. 

THE COURT: Okay. 

[Bench conference concluded] 

TH£ COURT: overruled. 

HS. HALKOVA: Thank you, Your Honor. 

BY HS. HALKOVA: 

Tony is t.erri!ied. They're uking him where's t.he good 

stu!! at. He's ready to CC>ffiPlY, He's ready t.o give t.hHI 

" 
SUU of N•vada v. Gt!.-un11 IIU'l'ton 

C-l?-3203'8-I 

arrest defendant's co-conspirator w-ho was walking around the 

2 apart•ent co11ple>1. When approached by Officer Carral, he appeared 

3 nervous and swayed. 

Officer Smith also responded to the scene. He was able 

5 to recover the gun which was laying on the ground on a path where 

G defendant's co-conspirator was running away. 

CSA, Amanda Wright, also responded to the scene. She 

8 procused the white Ford £,cplorer for fingerprints and ONA. They 

9 were later submitted for analysis with negative results. She took 

10 photograph,. Victi.,'s ite .. s were found inside the car. His phone, 

11 his wife's cracked phone, his I.D., credit card, his backpack and 

12 bag of recyclables that defendant and his co-conspirator -- co-

13 conspirator took from. hill.. 

" O,,fendant' s wallet was aho found inside the white Ford 

15 £:icplorer with his I.O. and Social Security in it. Along with the 

16 wallet there was a registration found to the white Ford Ellplorer. 

17 The Ford was registered to the defendant, Ger111aine Hampton. 

" Because Defendant and his co-conspirator were •pprehended 

19 short time after the incident, instead of line up, a show up was 

20 conducted. And Tony will tell you that he i!Ulediately recognized 

21 defendant and -- and his co-conspirator as the two people who 

22 robbed at a gun point that night and preveoted him. from going home 

23 to his !Ulily. 

Upon cooclusion of this State's case, the State of Nevada 

25 will ask you to find defendant, Germaine Ham.pt.on, guilty on 

suu of ae""do. v. Ge..aino Haapton 
c-17-32036&-l 

everything. He's beqging them, please don't shoot oie, I have my 

2 wih and a son. 

Defendant and his co-conspirator took e=rything. They 

( took Tony'! wallet with credit cards, gift card, player's card in 

5 it and his l.D. They took his wife's cellphone that was cracked 

6 and his cellphone. Th"Y took keys, Tony's backpack and even a bag 

of recyclables that was in the trunk of a rental car. 

Before they were leaving, they told him not to look at 

9 them. They looked into his glove box, pulled out " pouch when 

10 Tony kept his insurllnce and registration and they told him, we know 

11 your address. That terrified Tony even more. And then defendant 

12 and his co-conspirator sped off with their lights off in a white 

13 Ford Explorer without state plates. 

Around the sa•e time, Sergeant Walker was driving down 

15 Desert Inn Road when he saw a white Ford E>1plorer that was J1atching 

16 the description of a car that was involved in a robbery. He 

C
:: 
" 
" 
" 
" 

atteiapted to pull the car over by engaging his lights and sirens. 

But defendant who was driving didn't stop. He sped off. He ran 

red light. The pur,uit finally ended at 7950 West Flamingo Road. 

It's a Rain Tree Apartlllent COlllplex. 

Defendant's co-conspirator ran and Sergeant Walker will 

tell you as he was running away, he was holding onto his waste as 

23 he had a gun tucked in t.here. Defendant stayed in the car and was 

2~ apprehended by police. 

" Officer Carral arrived at the scene and he was able to 

" 
State of Nevada v. Gt!..ai"" ff.allpton 

c-n-lto3U-I 

1 conspir•cy to c0111111it robbery, robbery with use of a deadly weapon 

2 and stop required on signal of police officer. Thank you. 

THE COURT: Defense, are you -­

HS. GREGORY: Yes, Your Honor. 

OPENING STATEMENT BY DEFENSE 

6 BY MS. WALDO: 

Good afternoon, ladies and gentlemen. I'm sure you"ve 

6 heard the old adage iaore than once in your lite that there are two 

~ sides to every story. And what you're going to hear throughout 

10 this case is that this is case 1s no reception. 

" Yesterday you took an oath and you took an oath and 

12 talked about it a lot during voir dire, during jury selection about 

13 waiting 'til the conclusions of all the evidence has been presented 

1( to fonn any opinion u to what actually occurred in this case. And 

15 I'11 goinq to ask you to stand by that oath and wait until the 

16 conclusion of this case before you make any determination as to 

17 what actually occurred because you' re going to hear evidence that's 

1B goinq to directly contradict the State's theory of what actually 

19 occurred in this case. 

'" And I'rn goinq to ask you at the conclusion of this 

21 that when you hold the State to its burden of proof beyond a 

22 reasonable doubt, you' 11 agree that the only possible verdict 

23 this case, the only !air and just verdict w-ill be not guilty on all 

24 count,. Thank you. 

" THE COORT: Okay. State, ready to proceed? Call your 

~ht• ot N•v•d,. v. Ge,-ine l<ulpton 
C-l7-J20JU-l 

049



A They were -- the defendant was -- had opened it and I 

.2 don't know if he was trying to disconnect the battery or what he 

3 was trying to do, but he was doing something under the hood and he 

,4 didn't close it all the way back. 

O And when did he do that? 

A Right before they left when they had took my keys and all 

that. 

Q And initially when defendant's co-conspirator got out of 

9 the car when you getting ready to go home, did he say anything to 

10 you? 

" A He just told 111e to stop, turn off the car. The lights of 

12 my vehicle were on, so I'm guessing he thought the car was on, but 

13 it was off. So he did tell me to turn off the car and then open 

14 the door and I couldn't open it at first. 

" Q Did he say anything else to you? 

" A Just told me open the door motherfucker. 

" Q Okay. 

" A That -·· the main thing he was saying. 

" Q Antonio, •=• time after you call the police, 

20 they arrive at the scene? 

The police? 

Yes. 

did -- did 

" 

A 

Q 

A 

Q 

Yes. Like maybe a minute or two after that they arrived. 

Okay. And after you talked to them, did they tell you 

2!i that they were able to find any suspects? 

Q 

the jury? 

A 

" 
state o! 11evad"- v. Geou.in• Hopton 

C-11-320368-l 

Do you mind reading it for the ladies and gentlemen of 

In a mO!l'lent, I am going to show you a person who is being 

4 detained. This person may or may not be the person who co1111nitted 

the crime now being investigated. The fact that this person is 

6 detained should not cause you to believe or guess that he or she is 

7 guilty. You do not have to identify anyone. It is just as 

8 irlportant to free innocent person from suspicious as it is to 

9 identify those who are guilty. Please ke"p in mind that clothing 

10 can be easily changed. Please do not talk to anyone other than 

11 police officers while viewing this person. You must make up your 

12 own 111ind and not be influenced by other witnesses if any. When you 

13 have viewed the person, please tell me whether or not you can make 

14 identification if you can. Tell me in your own words how sure are 

15 you -- are you or of your identification. Please do not indicate 

16 any way to other witnesses what you have or have not made and 

17 identification. Thank you. 

" MS. MALKOVA: Your Honor, permission to publish? 

" THE COURT: That's from "· stipulated; right? 

~ MS. GREGORY: We' re stipulating. 

" THE COURT: Okay. 

22 BY MS. HALKOVA: 

0 And I'm showing the jury State's Exhibit 160. Antonio, I 

24 see that one line is crossed off over there. 

" A Yes. 

State o! llev•d.o. v. G<oDllit.ine Ha,opton 
c-l"J-320368-1 

A They did tell 111e that they pulled over a vehicle that fit 

2 the description and that they were going to go take me over there 

3 to see if they were the suspects or not. And --

0 Did they tell you that in fact the people that they were 

5 about to show you were the ones who attacked you? 

A No. They didn't. 

Q Did they tell you if they recovered any of your items 

6 that were stolen? 

A 

'" 
No. They didn't. 

MS. MALKOVA: Your Honor, may I approach the witness? 

THE COURT: You may. 

12 BY MS. MALKOVA: 

Q I'm showing the witness State's Exhibit 160; do you 

14 recognize this, Tony? 

" 
" 
" 
" 
~ 

" 
" 
" 
" 
" 

•• 

A 

Q 

A 

and --

Q 

A 

Q 

A 

Q 

suspects? 

' 

Q 

A 

Yes, I do. 

What is it? 

This is my show-up witness instructions. They read it to 

When did they read it to you? 

Before they showed me the suspects. 

Okay. And did they read you the admonishment? 

Yes, they did. 

And th"Y read it to you before they showed you any 

Yes, they did. 

SUte o! liev•d• v. GeD1111.ino Hupton 
C-l?-320368-l 

Can you tell us why is that? 

'Cause the officer at the moment only had one sheet, so 

3 after I read this and he shown me the defendant, I wrote there yes, 

4 that's the driver, that's the vehicle. And then after they showed 

5 me the passenger guy and that's what l wrote at the bottom. At the 

6 time l remember the hair. And then atter that they found another 

7 detective or officer had another sheet of paper and that's why I 

B filled out the second one. 

MS. MALKOVA: May I approach the witness, Your Honor? 

THE COURT: You may. 

11 BY MS. MALKOVA: 

Q 

13 that day? 

" 

" 
H 

" 
" 
~ 

A 

Q 

And, Tony, is that the second form that you filled out 

Yes, that is. 

Okay. 

Permission to publish, Your Honor? 

THE COURT: And what's the exhibit nll!llber? 

MS. MALKOVA: !t's state's Exhibit 161. 

THE COURT: Okay. 

MS. MAL!<OVA: Thank you. 

And is that the second forrn that you filled out, Tony? 

THE WITNESS: Yes. 

23 BY MS. MALKOVA: 

Q 

" A 

And who is this show-up? 

That's the passenger guy. 

suu <>! Neva<la v. Gar,u.ine Hampton 
C-17-310368-l 
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Q Can you please point to hi111 and identify for me what 

color shirt he's wearing? 

A A orange -- burnt orange shirt. 

HI\. LEXIS: Your Honor, let the record reflect the 

~ officer's identified the defendant? 

THE COO RT: It will. 

7 BY KR. LEXIS: 

Q How, Oetectiv.t, were you also able to fi11ure out that the 

i defendant's residence was at the location where he was initially 

10 stopped as far as the 11ate outside the comphx? 

" A Yes. Ne -- I actually located his apartment and verified 

12 that that was his address. 

Okay. How would it surprise you that a suspect would 

14 !lee to his residence? 

" A Ho. In -- in 11y training and experience, it's actually 

16 very co.aon. When fleeing, they tend to go back to phces that 

17 they lcnow to help aid their escape. 

" 
" 
" 

Q 

A 

Q 

Okay. They're fa111iliar with the area? 

Yea. Because they're familiar with the area. 

Okay. So seeinq what is ■arked here as State's 159; do 

21 you see the basically a qeneral map quest type thing s••s a direct 

22 route as -- I'• not SAyinq this is the route they took, but the 

23 direct route be it 12 minutea froia the criae scene to the location 

2◄ where they' re caught? 

" 

( 
' 

A Yes. I see. 

m 

sou or 11•v•da v. G<or-J.n,, "'-~"" 
C-l?-320368-l 

Q -- And was victi11' s items found in thAt car? 

A Yes. Durinq the search, we found several items belonging 

to the victim, wallets, ~hicle jack that was taken frOIO the car as 

well as some 11nusual i tem.s like a bag of recyclinq that the victim 

had p11lled that was taken. 

Q 

A 

And was -- there's s0111e iteas of his miuinq too? 

Of the victims? 

0 The victims. 

A '[es. so we couldn't find his -- his car keys. They ---

10 they were missinq from the scene. Ne also searched the scenes 

11 trying to find them there. Couldn't find them there. Couldn't 

12 find them in the vehicle as well. 

" Q And you're aware that the initial call CIUM! out as All 

1 ◄ suspects have fireanns? 

" 
" 

A 

Q 

Yes. 

And were you surprised that what was moved to -- the one 

17 that was t"ound -- were you surprised that the one that was found 

18 was ditched? 

" 
" 

A 

Q 

No. 1'11 not surprised. 

Okay. And were you surprised that the other one wasn't 

21 found at all? 

~ A I'ia not surprised given the -- tht! t:iJaefra,oe betwe.,n the 

23 criiae as well as the -- the pursuit of the otfic.,u. 

" Q lilere you aware that one of the suspects was report.,d to 

25 have II hoodie on -- u tar as both of the111 were suspected initially 

m 

SUt• of Neva<lil v. Ge~imi N....,ton 
C-17-320368-l 

( 

Q Now as far ;as seven minutes past the robbery is when a 

2 sergeant calls it in that he's in pursuit; does that rnatch up with 

3 pretty much a timetra.,e of him spottinq them riqht as they' re 

4 fleeinq froa, the robbery? 

A Yes. It 11atchea with the timeframe and the physical 

IS distance from the cnae. 

Q Did you also tAl<e into your consideration that tht!y fled 

8 tr011 the police? 

A Yes. That was taken into consideration with the entirety 

10 of the case. 

" Q And did you know the manner of when -- how they were 

12 apprehended as far as when the car was stopped? 

" A Yes. When the car was stopped, I was mAde aware ot" that 

1 ◄ the passenger had tled and that the driver was uncooperative with 

15 officers. 

" Q Okay. A3 tar as the dt!fendant, did that car come back 

17 registered to him? 

" 
" 

A 

Q 

It did, yes. 

Did you also see evidence inside the car pertaining the 

20 belonqings of the ddendant? 

" 
~ 

" 
" 

A 

Q 

A 

Q 

A 

To the defendant, yes, .. did. 

Okay. ... • probable cause search done? 

It was, , .. --
Ma --

-- 'cause ot Ch• timeframe. 

St•U o! Nevada v. Gtira.o.1,,. H-ton 
c-17-320368-l 

1 described as havinq a hoodie; correct? 

A Yes. 

Q And when the co-conspirator was caught, he didn't have a 

◄ hoodie on; correct? 

A That is correct. 

Q Okay. Even though he was described by Serqeant Walker 

7 who gave pursuit and the Victim having a hoodie; is that correct? 

/: 
A 

Q 

without 

That is correct. 

Does that surprise you that he was eventually found 

hood? 

! 
I 

I 

' \.._,, 

" A No. It doe~111• t surprise me given the ditching of the 

12 firear:a as well as the -- the chase of hill and containl.nq him 

13 withl.n the apartment COfflPlei<:. He had ample time to ditch the 

1 ◄ clothing. 

" Q Okay. Nas it your understanding AS leAd detective that 

" cursory search was done of these items, the hoodie and fl.rearm? 

" A Yes. We -- we searched the scene. We had searched the 

" apartment complex and from my knowledge any area that they thought 

" that might have been ditch.,d. 

'" Q Okay. Again, are you surprised that you weren't able to 

21 tind those iteiu? 

n 

" 
" 

A 

Q 

A 

Q 

I'm not surprised, no. 

Was standard police procedure followed in this case? 

Yes, it was. 

As far as forensic testing, is this A type of case you 

Stato c! Novada v. Gera.o.111e Hupton 
C-17-320368-l 
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1 based on the evidence and the testimony that you heard. If Mr. 

2 Fea:<ter is sitting <1ext to you said, no, you're wrong and I want to 

3 go hoae. Lhten, I'm t1red of thi:i. I want to go home. I want to 

I want to get to •Y weekend. I want to go hang out with •Y 

5 family or any of your tellow Jurors said that to you, but you 

8 believe ,trongly that you were correct in your position, would you 

7 cave? Kould you 91= "P on that position just becau:,e you -- you 

8 didn't want to disappoint any of your other jurors and you wanted 

9 to go home? 

" PROSPECTIVE JtlROR NO. 833: HI felt strongly, I don't 

11 often have strong opinion in one way or another, but if I felt 

12 :,trongly, I don't think I would cave. 

" 
" 

MS. WALDO, Okay, 

And, Mr. Feuter, do you agree with that? I mean do you 

1s -- do you agree that if you feel _,trongly in your position 

16 r"gardles:i how late it i5 at night or if you want to go home or you 

17 want to get to the w•,.kend, but thh is an important job; right? 

18 We' re uking you to do s0111ething -- it's an important thing that 

19 we' re asking you to do; right? 

" 
22 strongly 

PROSPECTIVE JtlROR NO. 831: Of course. 

MS. NALOO: And 50 you'd understand that it you felt very 

that position and just because everyone's pre,suring 

Z3 saying, no, no, no, you got to vote this way 'cause we want to go 

~ h0111e, that wouldn't necessarily be persuasive to you, would it? 

PROSPECTIVE JtlROR NO, 831: No. 

"' 
Stat• of Mvad• v. Ge~ill<I llu:,ptou 

C-l?-320368-1 

MR. LEXIS: What about the one witness? 

THE COURT: I think he started there, but then I think he 

MS. GREGORY: Yeah. 

THE COURT: -- kind of came back. 

MS. WALDO: Yeah. He did. 

MS. GREGORY: We obj.,ct to that. Like he very charly 

a said that h"' s going to give everybody th" -- li,ten and it's 

9 proven b"yond a reuonable doubt I' 11 find him guilty. 

TH£ COURT: Okay. 

" MR. LEXIS: But he also said i! you put one witne,s on 

12 the nand ev"n if I find him cndible, he ain't find him guilty. 

" 
" 

THE COURT: Okay. 

HS. GR£GORY: Or actually other people said that too, but 

15 this guy afterwards wu rehabilitated and did not stat" the fact h" 

16 could not find guilty. 

H MR. LEXIS: The other person that said that, Jennifer got 

18 hi11 to say that even if he found the witness credible he would give 

19 [indhcernible] guilty that was 22 [indiscernible] --

'" MS. GlltGORY: (indisc.,rnibl") back and fo,::t.h. We object. 

21 I think [indiscernible) 

" THE COURT: Yeah. That was my recollect.ion. I think --

23 I think all three of the• said that, but I think all three of then,. 

2, ca.ae back a,::ound. If you want to ask some more questions or -- I'= 

25 going -- I' 11 ask them one more time, but •Y recollection was he 

State o! N•v&dil. v. Germo.u,a l!Amp~on 
C-11-320368-l 

HS. WALDO; And you'd be able to stand strong in your --

2 in your position: right~ 

PROSPECTIVE JUROR NO. 331: Yes. 

HS. ll'ALDO: And it's because if you were sitt1ng tn Mr. 

5 Hampton's shoes, you'd want. someone to stand up and do that very 

8 sa.a,e thing; right? 

PROSPECTIVE JUROR NO. 831: Correct. 

MS. WALOO: And does everybody ag.ree that that is an 

g i11portant process here? And no one has a problem with that? Okay. 

10 All right. Well thank you for your honesty. Thank everyone for 

11 taking the time to answer our questions and hopefully we' 11 get 

12 this process wrapped up. 

" ,. 
H 

" 

Your Honor, I'll pass. 

MR. LEXIS: Can we approach, Judge? 

TH£ COURT: You guys want to approach? 

(Bench conference commenced] 

THE COURT: Does anyone have any challenges !or cause? 

MR. LEXIS: I do, 031. A man that doesn't beli.ev<! in the 

19 criminal justice system [indiscernible) witne5s on th<! stand even 

20 i! he flnds that person beyond -- guilty beyond a reasonable 

21 (llldiscernibl<!] he cannot find guilt beyond a i:easonable doubt. 

MS. GREGORY: I don't [indiscernible] he said --

MR. LEXIS: Sure. 
" 
" ,. MS. GREGORY: He said that he can be tair and impartial -

" 

'" 

"' 
Stah of Nevad• v. <.en11.nne Nu,ptcn 

c-1,-nol6a-1 

did say that he would be fair, 

MS. HALKOVA: He said that he will be fine. 

MR. LEXIS: [indiscernible] 

THE COURT: Or he would listen. 

MS. HALKOVA: Nhat I remember. 

MR. LEXIS: That's 11hat I {indiscernible] 

THE COURT: 'Cause 11hat? 

HR. LEXIS: -- I' 11 used to -- (indiscernible] 

THE COURT: Okay. Any other ones? 

MS. GREGORY: I don't think we have anyone that's 

11 (indi,cernible) --

THE COURT: That's the only challenge for cause' 

MS. WALOO: Yeah. 

MS. GREGORY: Ne don't have anybody. 

" 
" 
" 
" THE COURT: Okay. So here's my question, do you want me 

16 to ask hi111 a couple more questions or do you want to w1thdraw your 

t7 challenge for cause? 

,. MR. LEXIS: I take that regarding the one -- the one 

19 witness aspect [indiscernible] 

" THE COORT: " what? 

" "'· LEXIS: ' want you to ask. 

" THE COORT: Okay. 

" MR. L!:XIS: Okay. 

,. THE COURT: AH right. '"' then once that'_, 

25 start; okay? 

"' 
state o! Havada v. ~n•.un• Kampton 

C-11-).0368-1 

done we' 11 
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No. 79683 
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This is a direct appeal from a judgment of conviction. Appellant 

has filed a pro se motion that requests the discharge of his appointed 

counsel and the appointment of new appellate counsel or to continue in pro 

se. Appellant contends that counsel has not communicated with him, has 

acted against appellant's interests, and was ineffective at trial. Appellant is 

not entitled to reject court-appointed counsel absent a showing of good 
\ 

cause. See Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999). Appellant 

has failed to demonstrate any cause for the discharge of his appointed 

counsel. See Thomas v. Wainwright, 767 F.2d 738, 742 (11th Cir. 1985) 

(appellant's general loss of confidence or trust in counsel is not adequate 

cause for appointment of new counsel). Appellant further fails to 

demonstrate a conflict of interest sufficient to discharge and replace 

counsel. A conflict of interest arises when counsel's loyalty to or efforts on 

behalf of a cli~nt are threatened by his or her responsibilities to another 

client or a third person or by his or her own interests. It is counsel's 

responsibility, rather than his client's, to identify the issues to be raised on 

appeal. See generally Jones v. Barnes, 463 U.S. 745, 751-54 (1983) (the 

decision as to what issues to raise on appeal resides within counsel's 

professional judgment). This court trusts that counsel will communicate 

with appellant as necessary. Finally, appellant has no right to proceed 
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without counsel on direct appeal from a judgment of conviction. Blandino v. 

State, 112 Nev. 352, 914 P.2d 624 (1996); see also Martinez v. Court of 

, Appeal of Cal., 538 U.S. 152 (2000). The motion is denied. 
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THE COURT: Just a couple more, do you understand what 

2 I'm saying to you? No? 

PROSPECTIVE JUROR NO. 974: A little bit. 

THE COURT: You're switching languages on me. Okay. 

5 We're going to thank and excuse you. I appreciate you coming down, 

6 but you're excused, okay. 

" 

PROSPECTIVE JUROR NO. 974: Oh, thank you. 

THE COURT: You're welcome. 

PROSPECTIVE JUROR NO. 974: (indiscernible] 

THE COURT: Right. 

PROSPECTIVE JUROR NO. 974: Thank you very much, 

THE COURT: All right. Have a good day. 

PROSPECTIVE JUROR NO. 974: You too. Thank you. 

THE CLERK: Virginia Williams, badge nlllllber -­

THE COURT: Look at that. 

THE CLERK: -- 984, move to seat 23. 

THE COURT: Very efficient. 

PROSPECTIVE JUROR NO. 984: That's me, 984, Virginia 

19 Williams. I've lived in Clark County for about 20 years. I have 

20 some college with the focus on court reporting. I'111 employed at NV 

21 Energy as a customer service representative. I'm not married. No 

22 children. I've never been a juror. And I believe I could be fair 

23 and impartial. 

" 
" 

THE COURT: Great. Thank you. 

PROSPECTIVE JUROR NO. 909: Hy name is J'ared Woodin, 

suu o! llevad.11. v. Germo.ine ffu,pton 
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1 nightclub industry. 

THE COURT: Where were we then? ls that everything? Did 

3 you answer everything? 

PROSPECTIVE JUROR NO. 909: I think that's it, yeah. 

THE COURT: Okay. Never served as a juror? 

PROSPECTIVE JUROR NO. 909: Never. 

THE COURT: Okay. And other than your concerns where 

8 your brother was charged with a similar offense 

PROSPECTIVE JUROR NO. 909: Uh-huh. 

THE COURT: -- any other reason why you couldn't be :l'air 

11 and impartial? 

" 

" 

PROSPECTIVE JUROR NO. 909: No. 

THE COURT: Counsel approach. 

[Bench conference commenced] 

THE COURT: The white noise over there. Is this a good -

I'm going to turn it over to you all now; do you want to go for 

little bit and then take a break? What's your pleasure? 

MS. GREGORY: I say the only thing that should probably 

19 be asked to everybody though unless you want us to do it is if they 

20 were victims of crimes. 

" 

" 

MS. WALDO: [indiscernible] 

MS. GREGORY: Yeah. 

THE COURT; I don't usually do that 'cause -­

MS. GREGORY, You don't that, okay. 

THE COURT: -- I mean 

" 
State o! llevad;o v. Germain• llu,pton 
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1 badge 909. I have an MBA in finance. I work in Economic and 

2 Litigation Consulting. I'm married. No kids. I've never served 

3 as a juror before. I have an older brother that spent ten years in 

4 prison for similar crimes, so I might be a little bit impartial. 

THE COURT: Similar to a robbery? 

PROSPECTIVE JUROR NO. 909: Yeah. Similar. Drugs and 

7 robbery, so. 

THE COURT: Obviously, you understand that that's 11 

9 different case than this is? 

rn PROSPECTIVE JUROR NO. 909: Yes. It's -- there are some 

11 similarities and I understand some, but I'm a little bit impartial 

12 'cause, you know [indiscernible] and spent time visiting. 

THE COURT: Do you --

" PROSPECTIVE JUROR NO. 909: I thought he was punished too 

15 harshly, so. 

" 
" 

THE COURT: But you understand that that isn't this --

PROSPECTIVE JUROR NO. 909: No. I understand. 

THE COURT: -- and your job here is just going to follow 

19 the law --

,0 PROSPECTIVE JUROR NO. 909, I understand. 

THE COURT: -- did the State prove their case or not; can 

22 you do that? 

" 
" 

5 do it. 

S ones. 

11 forgot. 

PROSPECTIVE JUROR NO. 909: Yes. 

THE COURT: Did you say -- did your spouse work? 

PROSPECTIVE JUROR NO. 909: Yeah. She works in a 

SUte o! llevada v. Guaaine Hu,pton 
c-li-320368-1 

MS. GREGORY: [incliscernible] 

THE COURT: -- it's not in my -- let me see. 

HR. LEXIS: I'll do it, Judge. I'll do it. 

THE COURT: Well, I can do it actually if you want me to 

MS. GREGORY: Yeah. I mean --

THE COURT: That's the individual. These are my group 

MS. GREGORY: -- [indiscernible] --

12 actually I think we did away with that when we started with this, 

13 but i:I' you'd like me to do it, I think that it's 

" MS. GREGORY: I think I know all of us going to want 

15 to know the answers, so -- or you can get it out or --

" 
" 
" 
" 

THE COURT: How about just these two then, yes? 

MR. LEXIS: I w,:,uld think --

MS. GREGORY: Yeah. 

HR. LEXIS: Sounds good. 

THE COURT: We'll do it as a panel. We'll do these four. 

21 You and -- actually I'm going to combine them, you and/or anyone 

22 close to you. And then after that, do you want to take a break or 

23 you want to keep going? What's your pleasure? 

" 
MR, LEXIS: Whatever you want to do. 

MS. WALDO: That makes to take 

State o! llevada v. Germo.l.ne llaqpton 
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2 

3 

However, Counsel is prepared to file an opening brief, and has filed al 

required documents necessary to the appeal as of this date. Counsel will procee 

4 however this Court deems appropriate. 
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pursuit. Police found the victim's stolen property in Hampton's car, a gun 

nearby, and during the trial Hampton admitted that, at Russell's request, 

he took items from the victim's car and put them into his car. Thus, while 

we conclude the State's line of questioning conetituted prosecutorial 

misconduct, the comments were harmless beyond a reasonable doubt and 

the jury would have reached the same verdict even without the misconduct.5 

Valdez, 124 Nev. at 1188-89, 196 P.3d at 476. 

Consideration of subsequent arrest at sentencing 

Hampton argues the district court abused its discretion when it 

considered at sentencing that Hampton was arrested for a subsequent 

offense .. We review a district court's sentencing determination for an abuse 

of discretion. Parrish v. State, 116 Nev. 982, 989, 12 P.3d 953, 957 (2000). 

"[T]his court generally will not disturb a district court's sentencing 

determination so long as it does not rest upon impalpable or highly suspect 

evidence." Martinez v. State, 115 Nev. 9, 12-13, 974 P.2d 133, 135 (1999). 

Here, the district court could have considered the fact that 

·Hampton was later arrested for another crime. See. United States v. Weston, 

448 F.2d 626, 633 (9th Cir. 1971) (noting the "general proposition that 

evidence of other criminal conduct not resulting in a conviction may be 

considered in imposing sentence"). Also, the district court stated on the 

record that it was not taking into consideration the facts surrounding the 

subsequent arrest. There is no evidence that the district court relied on 

improper evide11ce at sentencing, and thus we conclude the district court 

did not abuse its discretion. 

5Hampton did not object during the State's rebuttal closing argument 
to the alleged misconduct. Our review of the record does not reveal plain 
error. See Jeremias v. State, 134 Nev. 46, 50, 412 P.3d 43, 48 (2018). 
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any additional questioning of any witnesses. However, during its closing 

argument, the State again referred to Russell as Hampton's "co-conspirator" 

multiple times.. Hampton failed to object to most of these, but did object 

after one such usage., and the district cou:rt overruled the objection. Thus, 

Hampton only objected to som.e, but not all, .instances of the alleged 

misconduct that he now cites. 

When assessing a claim of prosecuto:cial misconduct to which no 

objection was made, we review only for plain error. Valdez v. State, 124 

Nev. 1172, 1190, 196 P.3d465, 477 (2008). Under plain error review, this 

court does not reverse unless the error caused actual prejudice or a 

miscarriage of justice. Id. As such, this court determines whether there 

was prosecutorial misconduct, whether the misconduct was plain from the 

record, and. whether the misconduct affected the defendant's substantial 

rights, id. at 1190, 196 P.3d at 478, or "so infected the proceedings with 

unfairness as to result in a denial ofdueproce.ss." Byars v. State, 130 Nev. 

848, 865, 336 P.3d 939, 950 (2014). 

When assessing a claim of prosecutorial misconduct to which a 

timely objection was made, we determine whether the prosecutor's conduct 

was improper and, if .so, whether the conduct warr~nts reversal under a 

harmless error analysis, Valdez, 124 Nev. at 1188, 196 P.3d at 476. 

Here, we conclude that the State did not commit prosecutorial 

misconduct. Hampton argues that the State was not allowed to callRussell 

his "co-conspirator" to this crime because he.was innocent, but that was the 

very question that the trial was intended to ani:iwer. The State is permitted 

to base its examination of vvitnesses and make statements during closing 

arguments that are reasonably based upon evidence introduced at trial. 

Domingues u. State, 112 Nev. 683, 696, 917 P.2d 1364, .. 1373 (1996), "The 
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he demonstrated reasonable cause, yet there is no evidence in the record of 

such justification. While Hampton did participate in a sealed hearing with 

counsel that related to his request for self0 representation, Hampton failed 

to provide a transcript of that hearing on appeal. When parts of the. record 

are missing, we presume that the JIUS$ing portions favor the district court's 

conclusion. See Greene v. State, 96 Nev. 555, 558, 612 P.2d 686, 688 (1980). 

There is also evidence in the record that Hampton had on-going issues with 

a parade of rotating trial co:unsels, and his issues were not new. Thus, 

Hampton has .failed to demonstrate that there was reasonable cause to 

justify his late request, and the district court did not abuse its discretio.n in 

denying the motion to represent himself. 

Prior conviction evidence 

Hampton argues that the district court abused its discretion in 

admitting evidence ofHampton'sprior conviction.2 At trial, H,ampton chose 

to testify and counselasked him ifhe had a marijuana conviction, to which 

Hampton responde.d .affirmatively. After the State concluded its cross­

examinatic;m of Hampton and the district court excused Hampton, theState 

sought leave to recall H,ampton to ask an additional clarifying question 

about the exact nature of his prior conviction. After both parties discussed 

the matter with the district court,. the. parties stipulated to the district court 

2ln addition, Hampton advances the al'gument that the State failed 

to provide discovery of Hampto.pc's judgnient of conviction. However, the 

State is not required to provide a judgment of conviction to the defense 

before questioning a witµess. Corbin v. State, 111 Nev. 3'78, 382,892 P;2d 

580, 583 (1995) ("NB.S 50,095 does not require that the judgment of 

conviction be presented before questioning a witness about prior felony 

convictions."). Therefore, we conclude there was no .error. 
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA 

GERMAINE HAMPTON, A/KIA 
JERMAINE HAMPTON, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Res ondent. 

ORDEROFAFFIRMANCE 

No. 79683-COA 

NOV 2 5 2020 
Ell~'.,~.£11:" i,I A. B."-l~)'NN 

CLERK OF · · FR~M::; COURT 
BY ---t-

Germaine Hampton appeals from a judgment of conviction, 

pursuant to a jury verdict, of robbery, conspiracy to commit robbery, and 

stop required on signal of a police officer. Eighth Judicial District Court, 

Clark County; Mary Kay Holthus, Judge. 

Hampton and accomplice Robert Russell blocked a car with 

their car, allegedly pointed a gun at the driver, and stole several items from 

him .1 After Hampton drove off with Russell as the passenger, the victim 

called 9-1-1 from t he nearest business. A police officer quickly located the 

car matching the description of the vehicle Hampton was seen driving 

leaving the general area of the crime. After the police officer activated his 

lights and siren, Hampton and Russell evaded arrest by leading the officer 

on a high-speed pursuit, during which Hampton ran at least one red light. 

The chase ended when Hampton stopped at his apartment complex and 

Russell fled from the car on foot. Although Hampton did not run, police 

officers had to forcefully remove him from the car. The police searched the 

car and located several items of the victim's property. While the search did 

1We do not recount the facts except as necessary to our disposition. 
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not uncover a gun in Hampton's car or on his person, police officers located 

a gun near the path Russell had used to flee the scene. 

Russell agreed to plead guilty pursuant to a plea agreement just 

before trial was to commence, so Hampton proceeded to trial alone. The 

jury found him guilty of robbery, conspiracy to commit robbery, and stop 

required on signal of a police officer, but found him not guilty of using a 

weapon during the robbery. The district court sentenced Hampton to an 

aggregate total sentence of 8-21 years in prison. 

On appeal, Hampton argues (1) the district court abused its 

discretion by denying his motion to withdraw counsel and proceed prose, 

(2) the district court impermissibly admitted evidence of his prior 

conviction, (3) the State engaged in prosecutorial misconduct when it 

referred to Russell as his co-conspirator, (4) the State engaged in 

prosecutorial misconduct when it referred to his post-arrest silence, (5) the 

district court impermissibly considered his subsequent arrest at sentencing, 

(6) the sentence imposed by the district court constituted cruel and unusual 

punishment, and (7) cumulative error warrants reversal. 

Motion to proceed in pro se 

Hampton first argues that the district court abused its 

discretion when it denied his oral motion to represent himself. Hampton 

belatedly made his request after both parties had announced ready for trial. 

He maintains that the district court did not give him an opportunity to 

demonstrate that reasonable cause existed for his untimely motion. 

We review the district court's order denying Hampton the right 

to represent himself for an abuse of discretion. Guerrina v. State, 134 Nev. 

338, 341, 419 P.3d 705, 709 (2018). The Sixth Amendment of the United 

States Constitution, made applicable to the states by the Fourteenth 
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Amendment, guarantees a criminal defendant the right to self­

representation. See Faretta v. California, 422 U.S. 806, 819-20 (1975). Yet, 

the right to self-representation is not absolute because it compels 

abandonment of another constitutional right-the right to counsel. See id. 

at 835. A district court must determine if a defendant is competent to waive 

his or her right to counsel and that he or she has made a knowing and 

voluntary waiver of this right. Godinez v. Moran, 509 U.S. 389, 400-01 

(1993). A district court nonetheless may deny a request for self­

representation if it is untimely, equivocal, or made for the purpose of delay. 

O'Neill v. State, 123 Nev. 9, 17, 153 P.3d 38, 44 (2007). 

The Nevada Supreme Court created a two-part test to 

determine whether a request for self-representation is untimely. Lyons v. 

State, 106 Nev. 438, 445-46, 796 P.2d 210, 214 (1990), abrogated in part on 

other grounds by Vanisi v. State, 117 Nev. 330, 341, 22 P.3d 1164, 1172 

(2001). Under Lyons, if the request for self-representation can be granted 

"without need for a continuance, the request should be deemed timely." Id. 

at 446, 796 P .2d at 214. However, if granting the request would require a 

continuance, the district court may deny the request as untimely if there is 

no "reasonable cause to justify [the] late request." Id. 

The· district court did not abuse · its discretion by denying 

Hampton's motion to represent himself. Hampton made his request after 

multiple calendar call dates during which both parties had repeatedly 

announced ready for trial, and finally made his request only days before 

trial was scheduled to commence. He expressly told the district court that 

he would need more time to prepare if he were to represent himself. 

Hampton's motion thus fails the first prong of Lyons. As for the second 

prong, Hampton could have justified the late request for a continuance had 
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he demonstrated reasonable cause, yet there is no evidence in the record of 

such justification. While Hampton did participate in a sealed hearing with 

counsel that related to his request for self-representation, Hampton failed 

to provide a transcript of that hearing on appeal. When parts of the record 

are missing, we presume that the missing portions favor the district court's 

conclusion. See Greene v. State, 96 Nev. 555, 558, 612 P.2d 686, 688 (1980). 

There is also evidence in the record that Hampton had on-going issues with 

a parade of rotating trial counsels, and his issues were not new. Thus, 

Hampton has failed to demonstrate that there was reasonable cause to 

justify his late request, and the district court did not abuse its discretion in 

denying the motion to represent himself. 

Prior conviction evidence 

Hampton argues that the district court abused its discretion in 

admitting evidence of Hampton's prior conviction.2 At trial, Hampton chose 

to testify and counsel asked him if he had a marijuana conviction, to which 

Hampton responded affirmatively. After the State concluded its cross­

examination of Hampton and the district court excused Hampton, the State 

sought leave to recall Hampton to ask an additional clarifying question 

about the exact nature of his prior conviction. After both parties discussed 

the matter with the district court, the parties stipulated to the district court 

21n addition, Hampton advances the argument that the State failed 
to provide discovery of Hampton's judgment of conviction. However, the 
State is not required to provide a judgment of conviction to the defense 
before questioning a witness. Corbin v. State, 111 Nev. 378, 382, 892 P .2d 
580, 583 (1995) (''NRS 50.095 does not require that the judgment of 
conviction be presented before questioning a witness about prior felony 
convictions."). Therefore, we conclude there was no error. 
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informing the Jury of the correct conviction, which was mar1Juana 

trafficking. 

"We review a district court's decision to admit or exclude 

evidence for an abuse of discretion." Mclellan v. State, 124 Nev. 263, 267, 

182 P.3d 106, 109 (2008). Under NRS 50.095(1), a party may impeach a 

witness by proving that he or she was previously convicted of a felony. 

Further, once a defendant opens the door to an issue that the State may 

otherwise not address, the State may provide evidence in response. See 

Wesley v. State, 112 Nev. 503,513, 916 P.2d 793,800 (1996). 

Hampton argues that once he stepped off the witness stand he 

was no longer subject to impeachment. NRS 50.095 puts no express 

requirements on when the State can impeach a witness. Further, 

impeachment aside, Hampton voluntarily opened the door to his prior 

conviction by testifying and stipulating to it during direct examination and, 

moreover, his counsel stipulated to allowing the district court to further 

explain the nature of the conviction to the jury in lieu of further questioning. 

Under these circumstances, Hampton cannot show on appeal that the 

district court abused its discretion by admitting evidence of the prior 

conviction that he volunteered into evidence. 

The State's reference to a 0 co-conspirator" 

Hampton argues the State engaged in prosecutorial misconduct 

when it referred to Russell as his "co-conspirator" during arguments and 

witness examinations. 

While questioning witnesses, the State referred to Russell as 

Hampton's "co-conspirator." After the State referred to Russell as 

Hampton's "co-conspirator" a few times, Hampton objected, and the district 

court sustained the objection. The State thereafter did not use this term in 
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any additional questioning of any witnesses. However, during its closing 

argument, the State again referred to Russell as Hampton's "co-conspirator" 

multiple times. Hampton failed to object to most of these, but did object 

after one such usage, and the district court overruled the objection. Thus, 

Hampton only objected to some, but not all, instances of the alleged 

misconduct that he now cites. 

When assessing a claim ofprosecutorial misconduct to which no 

objection was made, we review only for plain error. Valdez v. State, 124 

Nev. 1172, 1190, 196 P.3d 465, 477 (2008). Under plain error review, this 

court does not reverse unless the error caused actual prejudice or a 

miscarriage of justice. Id. As such, this court determines whether there 

was prosecutorial misconduct, whether the misconduct was plain from the 

record, and whether the misconduct affected the defendant's substantial 

rights, id. at 1190, 196 P .3d at 478, or "so infected the proceedings with 

unfairness as to result in a denial of due process." Byars v. State, 130 Nev. 

848, 865, 336 P .3d 939, 950 (2014). 

When assessing a claim of prosecutorial misconduct to which a 

timely objection was made, we determine whether the prosecutor's conduct 

was improper and, if so, whether the conduct warrants reversal under a 

harmless error analysis. Valdez, 124 Nev. at 1188, 196 P.3d at 476. 

Here, we conclude that the State did not commit prosecutorial 

misconduct. Hampton argues that the State was not allowed to call Russell 

his "co-conspirator" to this crime because he was innocent, but that was the 

very question that the trial was intended to answer. The State is permitted 

to base its examination of witnesses and make statements during closing 

arguments that are reasonably based upon evidence introduced at trial. 

Domingues v. State, 112 Nev. 683, 696, 917 P.2d 1364, 1373 (1996). "The 
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statements should be considered in context, and 'a criminal conviction is not 

to be lightly overturned on the basis of a prosecutor's comments standing 

alone."' Thomas v. State, 120 Nev. 37, 47, 83 P.3d 818, 825 (2004) (quoting 

United States v. Young, 470 U.S. 1, 11 (1985)). Further, there is a "high bar 

for overturning a jury verdict due to a prosecutor's statements at closing 

argument." Byars, 130 Nev. at 866, 336 P.3d at 951. 

The State's assertion that Russell and Hampton conspired to 

commit the crime together was logically based upon the evidence introduced 

at trial. Further, the district court correctly instructed the jury that closing 

arguments by counsel are not evidence, and that questions asked of a 

witness are also not evidence but only give meaning to the witness's 

answers. 3 The victim testified that it appeared the two were working 

together as they arrived and left the scene together in the same car and 

acted in concert during the crime itself, and Hampton himself admitted he 

took items out of the victim's car and put them in his car pursuant to 

Russell's direct request to do so. The victim also testified that during the 

crime, Hampton told Russell to keep an eye on the victim. Hampton was 

also charged with aiding, abetting or conspiring with Russell, and if 

believed by the jury, Hampton was legally responsible for all of Russell's 

acts in furtherance of the conspiracy. When stopped, the police found the 

victim's property in the car with Hampton and found a gun dropped along 

the path where Russell had fled on foot. Thus, the State's references to 

Russell as a "co-conspirator" were reasonably based upon evidence and do 

3Jury instruction 20 stated, in part, that "[s]tatements, arguments 
and opinions of counsel are not evidence in this case ... . You must not 
speculate to be true any insinuations suggested by a question asked [of] a 
witness. A question is not evidence and may be considered only as it 
supplies meaning to the answer." 
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not amount to prosecutorial misconduct under any circumstances because 

of the way the case was charged. 

Post-arrest silence 

Hampton argues that the State improperly commented on his 

post-arrest silence during Hampton,s cross-examination and the State's 

rebuttal closing argument. "It is well settled that the prosecution is 

forbidden at trial to comment upon an accused's election to remain silent 

following his arrest and after he has been advised of his rights as required 

by Miranda v. Arizona."4 Morris v. State, 112 Nev. 260,263,913 P.2d 1264, 

1267 (1996) (internal quotation marks omitted). The Nevada Supreme 

Court "expanded this doctrine by concluding that a prosecutor also cannot 

use post-arrest, pre-Miranda silence to impeach a defendant." Id. The 

Nevada Supreme Court has held reversal is not 

required if the prosecutor's references to the 
defendant's post-arrest silence are harmless 
beyond a reasonable doubt. Comments on the 
defendant's post-arrest silence will be harmless 
beyond a reasonable doubt if (1) at trial there was 
only a mere passing reference, without more, to an 
accused's post-arrest silence, or (2) there is 
overwhelming evidence of guilt. 

Id. at 264, 913 P.2d at 1267-68 (citations omitted). 

The following dialogue occurred when the State conducted its 

cross-examination of Hampton: 

[State:] Okay. At no point in time when you were 
apprehended by the police did you say, hey man, 
this guy - this is the guy that did everything or 
you know what, I took no part in this as far as when 
you were apprehended; correct? 

4384 U.S. 436 (1966). 
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[Hampton:] Yes. I remain not guilty the whole 
time. 

[State:] No, sir. That's not my question. When you 
were stopped by multiple officersl'J lights and sirens 
and they cornered you, you never at any point in 
time during that point said you know what, you got 
the wrong guy, he's the one that's going over there 
or you know what, I took no part of this; correct? 
You chose instead to be uncooperative and have to 
be forcefully removed from that car? 

[Hampton:] Not correct. 

[State:] Okay. Did you ever tell the police anything 
at that point in time? 

[Hampton:] No. 

[State:] No. Okay. So you had some time to think 
about it; right? 

[Defense Counsel:] Objection Your Honor. Can we 
approach? 

The Court: - I'm going to sustain this. 

The State committed prosecutorial misconduct by improperly 

commenting on Hampton's right to remain silent and insinuating that 

Hampton's exercise of his right to remain silent indicated guilt. However, 

we conclude that the State's comments were harmless beyond a reasonable 

doubt for two reasons. First, Hampton objected to this questioning, and the 

district court sustained the objection, thereby mitigating the impact. 

Second, the evidence of Hampton's guilt was overwhelming. The victim 

testified that Hampton and Russell, who appeared to be working together, 

approached him and threatened him, and stole several items from his car. 

Police officers located Hampton and Russell driving away from the scene 

moments after the crime in a car that matched the victim's description and, 

when the police tried to stop the car, Hampton led them on a high-speed 
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pursuit. Police found the victim's stolen property in Hampton's car, a gun 

nearby, and during the trial Hampton admitted that, at Russell's request, 

he took items from the victim's car and put them into his car. Thus, while 

we conclude the State's line of questioning constituted prosecutorial 

misconduct, the comments were harmless beyond a reasonable doubt and 

the jury would have reached the same verdict even without the misconduct.5 

Valdez, 124 Nev. at 1188-89, 196 P.3d at 476. 

Consideration of subsequent arrest at sentencing 

Hampton argues the district court abused its discretion when it 

considered at sentencing that Hampton was arrested for a subsequent 

offense. We review a district court's sentencing determination for an abuse 

of discretion. Parrish v. State, 116 Nev. 982, 989, 12 P.3d 953, 957 (2000). 

"[T]his court generally will not disturb a district court's sentencing 

determination so long as it does not rest upon impalpable or highly suspect 

evidence." Martinez v. State, 115 Nev. 9, 12-13, 974 P.2d 133, 135 (1999). 

Here, the district court could have considered the fact that 

·Hampton was later arrested for another crime. See United States u. Weston, 

448 F.2d 626, 633 (9th Cir. 1971) (noting the "general proposition that 

evidence of other criminal conduct not resulting in a conviction may be 

considered in imposing sentence"). Also, the district court stated on the 

record that it was not taking into consideration the facts surrounding the 

subsequent arrest. There is no evidence that the district court relied on 

improper evidence at sentencing, and thus we conclude the district court 

did not abuse its discretion. 

5Hampton did not object during the State's rebuttal closing argument 
to the alleged misconduct. Our review of the record does not reveal plain 
error. See Jeremias v. State, 134 Nev. 46, 50, 412 P.3d 43, 48 (2018). 
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Cruel and unusual punishment 

Hampton argues the district court's sentence constituted cruel 

and unusual punishment because it was disproportionate to his wrongdoing 

compared to Russell's involvement. Courts have wide discretion in 

imposing criminal sentences. Pitmon v. State, 131 Nev. 123, 126, 352 P .3d 

655, 657 (Ct. App. 2015). "[R]egardless of its severity, a sentence that is 

within the statutory limits is not considered to violate the Eighth 

Amendment's proscription against cruel and unusual punishment unless 

the statute fixing punishment is unconstitutional or the sentence is so 

unreasonably disproportionate to the offense as to shock the conscience." 

Id. (internal quotation marks omitted). 

We conclude the district court did not abuse its discretion in 

imposing this sentence because the sentence was within the statutory limits 

and the sentence does not shock the conscience. In addition, Hampton's 

argument that the district court abused its discretion by failing to 

adequately balance his actions in the crimes with Russell's is meritless 

given the overwhelming evidence of Hampton's involvement with robbing 

the victim and his dangerous evasion of arrest. See Nobles v. Warden, 106 

Nev. 67, 68, 787 P .2d 390, 391 (1990) (co-defendants are not constitutionally 

entitled to receive the exact same sentence). Accordingly, the district court 

did not abuse its discretion in sentencing Hampton. 

Cumulative error 

Finally, Hampton argues the cumulative effect of the errors 

below made it impossible for him to receive a fair trial, and this court should 

reverse his conviction. Cumulative error warrants reversal where the effect 

of the errors, viewed collectively, violates the defendant's right to a fair trial, 

even if each individual error was harmless. Valdez, 124 Nev. at 1195, 196 
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P.3d at 481. In reviewing a claim of cumulative error1 this court considers 

"(l) whether the issue of guilt is close1 (2) the quantity and character of the 

error, and (3) the gravity of the crime charged." Id. (quoting Mulder u. State, 

116 Nev. 1, 17, 992 P.2d 845, 854-55 (2000)). 

Here1 we conclude that the State committed prosecutorial 

misconduct in suggesting that Hampton1s post-arrest silence reflected guilt. 

However, as there is only one error, there can be no cumulative error. 

Carroll v. State, 132 Nev. 269, 287, 371 P.3d 1023, 1035 (2016). 

Based on the foregoing, we 

ORDER the judgment of conviction AFFIRMED. 

-~L..__-~-=--~--"==-----• C.J. 
Gibbons 

Tao 

Bulla 

cc: Hon. Mary Kay Holthus, District Judge 
Gregory & Waldo, LLC 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 
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