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REV. MATTHEW TRAVIS HOUSTON, CHTD Mool Yo REWNSTAv @ ok i
2 [print nne above] ABA Ne¢ qué; ?BL‘ Ne (C,,) BOS@ 9\’ B(‘)‘?e Q\_ Cof ¥
3 [ MEH DBESERT StAte  PRASoN BN, BAHIe, BHY 272,
ame ol prison, jail or other detention facilizy]
1 [name of prison, j 8‘{8)%7, 560 L{I’ BéO&O,
W
L1l — oud @&loF .
5 (booking number at prison, jail or other detention facility] P
2ol Cold Creek. Reod ‘ :
6 © Box 650
[street address or P.O. Box]
7
Tudiow Spanas, NY B90%Fc- bt
8 [ctty, state, and zip code]
9 || Appearing Pro Se
0 MULTITUREDICTIONAL ANp MiLTidiaTRCT LYY Ao,
‘ ALS ¢ [INTHE UNITED STATES DISTRICT COURT,
L
FOR THE DISTRICTSOF NEVADA, CoLoRADO Ao “Low'A< %
12
' g
13 ) Seg CASE -]
i4 | MATTHEW TRAVIS HOUSTON, ) No. R:23-cv-00031-RFB-DJA !
[print name] ) [Write in case number, if you have ane. Ifyou ure maifing %’fﬂ
15 ) this ws the court with a new petition and do not have 4 case z
Petitioner, } mnhcr, lewve this blausk for court clerk to fill in] e
16 ) MOTION FoR. AN EXTENSION oF TIME To {d—
v. Tug STATE OF NEVADA, ) peEsssms ©\Le ANSWERING BRILF(S)
171 ASSociAve, MVARDEN TEREMY BEAN; ) REQUEST FOR APPOINTMENT OF *
WARDEN BRAAN WiLL{AME ; ) COUNSEL IN A ESENNESSEES HABEAS CORPUS
18 [warden of facility in which you are incarcerated) ) CA SE, m C.ONT‘NU EB RES PONSE T0
NEVADA AVTORNEY CENERAL AARON b, Fohi) ) ORDER To SHOW CAUSE, AND MetioN
0 IBRIAN R C\-ARK' Respondent{s) ) FOF\ ‘ B:E_Lcmﬁ ER AT IN ALL. CASES,
51 ! ) S‘Pc.t\b\u\\_.\& 23__06\0‘33 e
" L Introduction -+ SEE NRAP 31 (o (2 (_B), NRAP 3l AND_ NRAP 27E \%
Petitioner MO\"(’Q\I\&W TTovis Ol.\%'tﬂﬁ [print name] hereby respecttully g
22 ; z
requests that the Court appoint counsel to represent hinvher in this matter. J
23 -
Fabeas corpus proceedings “are of fundamental importance . . . in our constitutional scheme —,i
24 :
becise they directly protect our most vadued rights.” Brown v. Vusquez, 952 F.2d 1164, 1169 (“th Cir. w
25 ' p
1991) tquating Bounds v. Smith, 430 U .S. & 17,827 (1977)) {citations and internal quotations omitted). %
26 '
Consequently, pursuant to 18 U.S.C. § 3006A(a)(2)(B). this Court has the authority to appoint counsel to
1R
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b1l assist an indigent Petitioner if the interests of justice so require. In the present case, Petitioner does not
2 il have the financial resources to retain counsel. See Application to Proceed Without Prepayment of Fees
3 || and Affidavit (In Forma Pauperis). Rule §(¢) of the Habeas Rules makes clear that district judges have the
4 | discretion to order “the appointment of counsel under [the Criminal Justice Act] at any stage ol the
5 | proceeding.”
6 [n deciding whether to appoint counsel, this Court must “evaluate [1] the likelihood of success on
7 || the merits as well as [2] the ability of the petitioner to articulate his claims pro se in light of the
8 || complexity of the legal issues involved.” Weygandt v. Look, 718 F.2d 952, 954 (9th Cir. 1983); accord
9 I Rand v. Rowland, 113 F.3d 1520, 1525 (9th Cir. 1997). As discussed at length in ane treatise,

10 || the courts generally have endorsed the appointment of counsel to represent indigent and legally

11 | unsophisticated prisoners in the following types of non-capital cases:

12 (1) Cases that turn on substantial and complex procedural, legal or mixed legal and factual

questions (e.g., the fair composition of grand und petit juries, the voluntariness of

13 confessions, and the effective assistance of counsel),

14 (2) Cases involving uneducated or mentally or physically impaired petitioners.

15 (3) Cases likely to require the assistance of experts either in framing or in trying the claims.

L6 (4) Cases in which “‘the indigent is in no position to investigate crucial facts.””

17 (5) Factually complex cases, e.g., ones involving “conflicting testimony,” in which the truth

is more likely to “be exposed where both sides are represented by those trained in the

18 presentation of evidence.”

19 || | R. Hertz & J. Licbman, Federal Habeas Corpus Practice and Procedure, § 12.3 (5th ed. 2005) (internal

20 || quotations and citations omitted, numbering altered).

21 [n addition, appointment of counsel is mandatory for indigent noncapital petitioners (a) when

22 || counsel is “‘necessary for effective [use of the] discovery™ procedures' and (b) pursuant to Habeas Rule

23 || 8(c), it the district court determines that “an evidentiary hearing is warranted.™

24 As “s'ct Fm'lh below, ‘-!ppoinlmcnt of counsel is appropriate in this case.

25‘ Who o«‘noh‘) ns we wld {hen be C.oh‘l'e.ﬂ{ Wskh %—\ne,

2% coLmee\s ot potience ona delmj

27

» ' Rule 6(a) of the Rules Governing Section 2254 Cases in the United States District Courts.

L0

* Rule 8(c) of the Rules Governing Section 2254 Cases in the United States District Courts.
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POINTS AND AUTHORITIES

NRS 34.750 Appointment of Counse! for indigents; pleading supplemental to petition;
response to dismiss.

“If the Court is satisfied that the allegation of indigency is true and the petition is not
dismissed summarily, the Court may appoint counsel to represent the petitioner.”

NRS 171.188 Procedure for appointment of attorney for indigent deféndant.

_ “Any defendant charged with a public offense who is an indigent may, be oral statement to the
District Judge, justice of peace, municipal judge or master, request the appointment of an attomney to
represent him.”’

NRS 178.397 Assignment of counsel.

“Every defendant accused of a2 gross misdemeanor or felony who is financially unable

to obtain counsel is entitled to have counsel assigned to represent him at every stage of the
proceedings from his initial appearance before a magistrate or the court through appeal, unless he ,
waives such appointment.”

WHEREFORE, petitioner prays the Court will grant his motion for appointment of counsel to
allow him the assistance that is needed to insure that justice is served. This Com’f hos the au*hor’\’ty
pursupnt Yo 1BUSC.§ 30064(()( B) %o benebd judicio\ expedience and economy,

Dated this 9 day of Moavch 2023

Respectfully submitted,
ReV. MATTHEW TRAVES Bol S, CHYD

TrcouA Bow Assocfoeﬁoh Mexber
ABA N2 OHEL 328M
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RENEWED CERTIFICATE OF SERVICE

L /"/}Q‘}‘Thew ’l”rr.\v‘c% "\OUS‘}DVl , hereby certify that I am the

petitioner in this matter and [ am representing myself in propria persona.

On this 9\5.@-{ day of N‘OVém ber ,9\@;2:2 , I served copies
(fEX Povte Em W Metoa For Declavet;on 28 Delawlt
of the wcl(:;gm\ ot (8> m&f;\q 'De-flizmc\.avl{ (s> No. BR -: No. 2% Avd No. 8¢ ‘

) J
vioe KOS loaw Library € Riltns 933“{611’)(1 Han vie U,,S.RS,,
in case number:ﬂ%‘i\-CV*@Q???'&%&'DJ?[ and placed said motion(s) in
U.S. First Class Mail, postage pre—paid} as;'\-e,r 'H'\.ey wWEeNe, eF':leclv,

Address: De_bf‘C\. K'., Ke,m % q(ﬂ /&dANSSQ Crovg MU\C‘,}{&F“
0S Drskeiet Cou‘:\% p‘”_fir 1'3»‘54 Son o An ASSoc,ar,\"‘G%
Sent to: %?)?) | LA"':'. VC.C&S 8\\/().4 S&Lk+\l\ N O v L—L'M\r\( Plﬂl“‘rp‘s
Las Yeqes, S (0| And /f@ZSeyQ Bernsfern
5-\{@\[50 V‘\k C\V{L ?MESS SEcI‘io\i O M (gb% Sy —7‘-«}\/\. g“\'ﬁ-c‘-’:\"
Nevado. /\fweai Grouve wed  Goo S Bth Steect Las _’\{:%%}_)QL_}_B_‘HD\

214 S, By Sheed a Lo
Log"l‘@?s, it gqfél ls Vess MV Qo SWPREME (0WRT NV

#

dot S Corson g'\, N4 Joi
DECLARATION UNDER PENALTY OF PERJURY CoiSen Ciy WV 247
G PRed,

The undersigned declares under penalty of perjury that he is, the
petitioner in the above-entitled action, and he, the defendaut has read

the above CERTIFICATE OF SERVICE and that the information contained

therein is true and correct. 28 U.S.C. §1746, 18 U.S.C. §1621.
. ‘ ; " ; " W .20
Execuced at R\s™ DES @y STAYE- PB\EON SMU Program
on this &5Tﬁi day of November | 2eo022a. Renewed ot HDPSP on

Apeil 08, 2022,
L HWMO YN Mﬂ@flﬂ/

Matthew Traves Houvston, DOP |?\l0659\
Po Bor 6So
22010 Cod Croeel &oca.(\

, Tl Sp NS, NV 240%0 - 0650
PLAINT\RE / PETITIONER -- In Proper Person

ABA Member No. OHGLRFRH
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