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IN THE SUPREME COURT OF THE STATE OF NEVADA

IN RE: )
REINSTATEMENT OF )
WILLIAM A. SWAFFORD, ESQ., ) CASE SUMMARYHORy Filed
BAR NO. 11469 ) RECORD QINAPPEAI2 08:05 a.m.
) Elizabeth A. Brown
Clerk of Supreme Court
1. Summary of Nature of the Case.

William A. Swafford (“Petitioner””), who is currently suspended, has
petitioned for reinstatement.
2. Suspension.

The Nevada Supreme Court first suspended Petitioner from the practice of law
for a total of 6-months-and-one-day on September 22, 2016. Petitioner was found
to have violated Nevada Rules of Professional Conduct (“RPC”)1.1 (competence),
RPC 1.3 (diligence), RPC 1.4 (communication), RPC 3.3 (candor toward the
tribunal), RPC 8.4 (a) (Misconduct: Violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce another to do so, or do so through
the acts of another), RPC 8.4 (c) (Misconduct: Engage in conduct involving
dishonesty, fraud, deceit or misrepresentation) and RPC 8.4 (d) (Misconduct:
Engage in conduct that is prejudicial to the administration of justice.) Petitioner
did not participate in the disciplinary proceeding and a default was entered pursuant

to Nevada Supreme Court Rule (“SCR”) 105.

Docket 84895 Document 2022-19498
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Petitioner’s conduct resulting in his suspension, in part, was that he knowingly
assisted another attorney in representing two brothers with conflicting interests in
a criminal matter. Petitioner also overdrew his IOLTA account but failed to
provide the State Bar with any substantive response to its inquiries regarding the
overdraft.

The Nevada Supreme Court suspended Petitioner for an additional six-
months-and-one-day to be served consecutively to his prior suspension. Petitioner
failed to answer the State Bar’s complaint in that matter, and thus, the charges
alleged in the complaint were deemed admitted pursuant to SCR 105(2). However,
Petitioner did appear at the Formal Hearing and assert mitigating factors for
consideration.

Petitioner’s misconduct in the second matter was his failure to timely file a
pleading on behalf of a client, adequately plead the client’s claims, communicate
with the client, deposit the client’s funds into his trust account, and refund the client
his unearned fees. Petitioner was found to have knowingly violated RPC 1.1
(competence), RPC 1.3 (diligence), RPC 1.4 (communication), RPC 1.5 (Fees),
RPC 1.15 (safekeeping property), and RPC 8.4(d) (misconduct).

The second Suspension Order required Petitioner to (1) obtain a fitness-for-
duty evaluation from a competent, licensed neurologist, (i1) participate in any fee

dispute initiated by the aggrieved client and abide by any award therein, and (iii)
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pay the costs of the disciplinary proceedings.
3. Petition for Reinstatement.

The Petition for Reinstatement was received by the State Bar on September
20, 2021. Pursuant to SCR 116, it was referred to the Northern Nevada
Disciplinary Board for consideration.

4. Reinstatement Hearing.

A Hearing Panel of the Northern Nevada Disciplinary Board (“Panel”)
convened on April 20, 2022, to consider the Petition for Reinstatement after the
parties stipulated to two continuances to accommodate witness testimony.

The Panel found by clear and convincing evidence that the testimony of
Petitioner was credible as it related to his legal abilities to continue the practice of
law. The Panel concluded that the Petitioner met his burden of clear and convincing
evidence; specifically, that (i) he recognized “the wrongfulness and seriousness of
the misconduct resulting in suspension” and (ii) “notwithstanding the conduct for
which the attorney was disciplined, the attorney has the requisite honesty and
integrity to practice law.”

Based upon the exhibits presented and statements offered by both Petitioner
and Assistant Bar Counsel, the Panel found by clear and convincing evidence that
Petitioner is not engaged in, nor has he attempted to engage in, the unauthorized

practice of law during the period of suspension; that no physical or mental disability
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currently exists that would prevent him from practicing law; that Petitioner has not
engaged in any other professional misconduct since suspension; and that he has kept
himself informed about recent developments in the law and is otherwise competent
to practice. Subsequent to the hearing and before the Recommendation was filed,
Petitioner provided evidence that he reimbursed the Client Security Fund the $5,000
it had paid to the aggrieved client based on that client’s submission disputing the
fees he had paid Petitioner.
5. Recommendation.

The Panel unanimously recommends that the Petition for Reinstatement be
accepted pursuant to SCR 116(5) with the following conditions:

a. Petitioner must remedy any administrative suspension and become

current on his CLE requirements.

b. No later than the 90th day after reinstatement, Petitioner must

complete no less than three CLE credits in Ethics and two CLE credits in

practice management. Petitioner must report the completion of these

particular CLE credits directly to the Office of Bar Counsel and cannot rely

on the MCLE department to report them for him.

C. For two years after the date of reinstatement:

1. Petitioner is prohibited from solo practice and must be under

the supervision of another attorney;
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1. Petitioner must continue to meet with appropriate medical
providers and follow their recommendations; and
iii.  Petitioner must report every 90 days to the Office of Bar
Counsel regarding his compliance with the first two conditions,
including (a) the name of his supervising attorney and (b) the name of
his medical providers, that he continues to undergo treatment, and that
he continues to be fit to practice law. The quarterly reports must be
counter-signed by the supervisor and medical provider.
The panel also recommends that Petitioner be requires to pay hearing costs, which
consists of the greater of $2,500 pursuant to SCR 120(5) or the “hard costs” of the
proceeding such as transcript expenses, within 30 days of the Supreme Court’s
order on reinstatement.
DATED this 16th day of June 2022.

STATE BAR OF NEVADA
Dan Hooge, Bar Counsel

o Nl Tl

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Blvd., Suite B

Reno, Nevada 89521

(775) 329-4100
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WILLIAM A. SWAFFORD, ESQ.
Nevada State Bar No. 11469

21385 Saddleback Rd.

Reno, Nevada 89521
Telephonc:775.440.3449 OFFICE OF BAR COUNSEL
swaffordw@gmail.com

Petitioner in Proper Person

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

IN RE: Supreme Court of Nevada Case No.:

WILLIAM A. SWAFFORD, ESQ,, 70200 & 71844

HovadaBartio. 1108 State Bar of Nevada Case No.:

Petitioner OBC15-0690 & OBC15-1069

SCR 116 PETITION FOR REINSTATEMENT FOLLOWING DISCIPLINE AND
SUSPENSION

COMES NOW, Petitioner, William A. Swafford, Esq., (“Petitioner”) (Nv. Bar No.
11469) appearing in proper person, and hereby petitions this Honorable Northern Nevada
Disciplinary Board Panel (“NNDBP") of the State Bar of Nevada, to determine and recommend,
pursuant to Nevada Supreme Court Rule 116, that he be reinstated as a member of the Bar and
authorized to practice law in the State of Nevada.

The instant Petition is made and based upon the attached Memorandum of Points and
Authorities, all exhibits referenced, incorporated and attached hereto, all papers and pleadings on
file with this NNDBP in connection with the disciplinary cases at issue and any testimony

provided to this Honorable NNDBP during hearings related to this Petition for Reinstatement.

Page 1 of 25
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MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION

Petitioner seeks to be reinstated to practice law in Nevada pursuant to Nev. Sup. Ct. R.
116. Petitioner received two six-month-and-one-day suspensions by way of disciplinary orders
filed by the Nevada Supreme Court in Case No(s). 70200' and 71844, respectively. The two
Orders of Suspension at issue resulted from Office of Bar Counsel (“OBC”) disciplinary cases
involving many identical underlying facts and circumstances, and the two cases necessarily
required the referencing of one another. As demonstrated in the Transcript of Formal Hearing,’
October 10, 2016, (OBC Case No. OBCI15-0169 — Nev. Sup. Ct. Case No. 71844) Deputy Bar
Counsel, Kait Flocchini (“Ms. Flocchini™), responded to a Panelist’s question as to why she had

initiated two separate disciplinary cases as opposed to alleging all misconduct in one case;

Ms. Flocchini: Primarily the aggravating circumstances we present to the Panel
are Mr. Swafford’s failure to participate in the proceeding, and the fact that
there’s prior discipline. I would characterize it as other discipline,

There is another matter for which Mr, Swafford has been suspended and that the
representations took place at the same time. So while Mr. Swafford was failing in
his duties to the Spencers, he was failing in his duties with other clients in a
similar fashion. And the other client’s failures have already resulted in a
suspension.*

Mr. Meade: The suspension that he currently has, it was at the same time? What
I’m understanding, the same time as when — this all occurred concurrently?

Ms. Flocchini: Yes ... Just for the ease of reference, the other clients are the
Pardos, the other clients. So the representation of Mr. Spencer was happening [at]

! Order of Suspension 9/22/2016 filed by the Nevada Supreme Court in Case No. 70200 is
attached hereto as Exhibit A.

2 Order of Suspension 9/11/2017 filed by the Nevada Supreme Court in Case No. 71844 is
attached hereto as Exhibit B.

3 See Transcript of Formal Hearing, Oct. 10, 2016, attached hereto as Exhibit C.
4 See Transcript of Formal Hearing (Ex. C) at p. 17:13-23.
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the same time and the failures were happening at the same time.® ... The cases

track together. We received the complaint with respect to the Pardo case prior to

receiving the Spencers’ complaint. That is why they weren’t handled in one

hearing together because of the way they came into our office.’

As acknowledged by Ms. Flocchini, the two disciplinary cases arose from a common
nucleus of underlying facts and circumstances, and because they “tracked together” it was hard
to address the second case without referencing the first case. Dep. Bar Counsel suggested that all

of Rules of Professional Conduct (“RPC™) violations in both cases could have been alleged in a

single complaint, but she initiated two separate proceedings due to the timing regarding when the

complaints were filed with her office. Given the close connection between these cases, it would
be difficult and inefficient to address each suspension in separate reinstatement petitions/
proceedings, and for this reason both suspension orders are addressed in the instant Petition. |
At the outset, Petitioner would initially like to state to this Honorable Panel that he
recognizes, understands and appreciates the wrongfulness and momentousness of his actions for

which he was disciplined. Petitioner accepts full responsibility for the self-inflicted injuries

caused to his professional reputation, all harms to his clients, and of utmost importance, all
damages, both actual and potential, to the virtuous reputation of the Nevada Bar. Petitioner has
been genuinely embarrassed by his misconduct, resulting discipline and the publication thereof ‘
in both Nevada’s monthly bar journal and by online publication thereof. Petitioner has learneda |
great deai from his mistakes and he seeks to move past this unfortunate stage of his legal career
and redeem himself by proving himself to be an outstanding lawyer in the future.

11
LEGAL ANALYSIS PURSUANT TO SCR 116

i Legal Standard

5 Transcript of Formal Hearing (Ex. C) at p. 18:7-16.
61d. at p. 18:19-23.

Page 3 of 25
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Nevada Supreme Court Rule 116 states that “[a]n attorney suspended for more than 6
months may not resume practice unless reinstated by an order of the supreme court.” Nev. Sup.
Ct. R. 116(1). Subsection 2 of SCR 116 states, “[a]n attorney may be reinstated or readmitted
only if the attorney demonstrates by clear and convincing evidence the following criteria, or if
| not, presents good and sufficient reason why the attorney should nevertheless be reinstated or
readmitted:

(a) Full compliance with the terms and conditions of all prior disciplinary orders;

(b) The attorney has neither engaged in nor attempted to engage in the unauthorized
practice of law during the period of suspension;

(¢) Any physical or mental disability or infirmity existing at the time of suspension
has been removed: if alcohol or other drug abuse was a causative factor in the
attorney's misconduct, the attorney has pursued appropriate treatment, has
abstained from the use of alcohol or other drugs for a stated period of time,
generally not less than one year, and is likely to continue to abstain from alcohol
or other drugs;

(d) The attorney recognizes the wrongfulness and seriousness of the misconduct
resulting in the suspension;

(e) The attorney has not engaged in any other professional misconduct since
suspension;

(f) Notwithstanding the conduct for which the attorney was disciplined, the attorney
has the requisite honesty and integrity to practice law; and

(2) The attorney has kept informed about recent developments in the law and is
competent to practice.

Nev. Sup. Ct. R, 116(2).

Petitioner unquestionably satisfies the criteria for reinstatement under the clear and
convincing evidence standard applicable, and this Honorable Panel should recommend that he be _
| reinstated to practice law. This hearing panel of the Board will hear arguments and consider the
| testimony and evidence presented in order to determine whether Petitioner has met his burden for

seeking reinstatement. See Matter of Reinstatement of Loello, No. 74423, 2018 WL 2431686, at

*1 (Nev. May, 2018).

Page 4 of 25
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ii. Petitioner Easily Satisfies the Criteria Listed in SCR 116(2) By Clear

and Convincing Evidence

After considering all of the evidence and arguments presented, it should be clear that
Petitioner satisfies each of the criteria listed in subsection 2 of SCR 116 for the reasons

addressed immediately below.

a. Petitioner Has Fully Complied with all Terms and Conditions of AH Prior
Disciplinary Orders.

As stated above, Petitioner was suspended for six-months-and-one-day in two separate
disciplinary cases resulting in two disciplinary orders filed by the Nevada Supreme Court,
respectively, on September 22, 2016 (Case No. 70200}, and on September 11, 2017 (Case No.
71844).

Nev. Sup. Crt. Case No. 70200

The first disciplinary order filed in Case No. 70200 (Ex. A) mandated a suspension of
six-months-one-day and ordered Petitioner to pay $500 to the State Bar of Nevada for staff and
counsel salaries plus the actual costs of the disciplinary proceedings and mailing expenses within
30 days of the order. These costs amounted to $467.00 for transcript preparation costs and
$74.14 in mailing expenses as reflected by the Bill of Costs, attached hereto as Exhibit D.
Petitioner did not practice law during his period of suspension and served this suspension in its
entirety before his second suspension was ordered nearly one year later. Petitioner timely paid
the entire $1,041.14 in costs and fees as mandated in the disciplinary order to the State Bar,’
There were no additional terms or conditions stated in this order, and Petitioner fully complied
with every term/condition of this order.

Nev, Sup. Crt, Case No, 71844

7 Petitioner will be filing a supplemental appendix that contains proof of payment of all costs, fees and
fines imposed in both orders, which he paid timely but does not have proof of payment at the time of |
filing but will file this supplement soon afterward.

Page 5 of 25
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The Second Order of Suspension mandated an identical term of suspension as the prior
order (six-months-and-one-day) beginning on September 11, 2017. Petitioner has not engaged in
the practice of law since his initial suspension and fully served his second suspension by the end
of March, 2018. The Order in Case No. 71844 stated that Petitioner was required to pay the
costs of the bar proceedings, including $2,500 pursuant to SCR 120, within 30 days of the order.
Petitioner had no job or income at the time the Order was filed and pursuant to conversations
with Deputy Bar Counsel, he was permitted to make three monthly payments to satisfy the
payment. Petitioner made all three payments on time and complied with this mandate of the
Order.

Unlike the first disciplinary order which contained no additional terms or conditions to be
satisfied before petitioning for reinstatement, the second order in Case No. 71844 contained two
mandatory conditions to be satisfied prior to petitioning for reinstatement. These conditions are
discussed immediately below in subsections a(i) and a(ii).

(i). Fitness for Duty Evaluation

The Order of Suspension in Case No. 71844 states, “fb]efore applying for reinstatement,
Swafford must obtain a fitness-for-duty evaluation from a competent, licensed neurologist.”

This condition was recommended by the Northern Nevada Disciplinary Panel in its Findings of
Fact, Conclusions of Law, and Recommendation After Formal Hearing.® The formal hearing at
issue was held on October 10, 2016, in connection with Case No. OBC15-1069, and during said
hearing Petitioner testified about the factors attributing to his mental state when he violated the

Nevada Rules of Professional Conduct alleged against him. Petitioner’s entire testimony is

8 See Findings of Fact, Conclusions of Law and Recommendation Afier Formal Hearing,
Disciplinary Case No. OBC15-1069, p. 12 at. para. 3; attached hereto as Exhibit G. The
transcript of the formal hearing to which the Panel’s findings, conclusions and recommendations
relate was mentioned briefly above and is included in the Appendix as Exhibit C.

Page 6 of 25
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transcribed beginning at p. 65, In. 5, and ending at p. 78, In. 13 of the Transcript of Formal

Hearing, attached as Exhibit C.

In light of Petitioner’s testimony, the Panel made the following findings:

Respondent and Routsis had a falling out regarding other cases that they worked
on together which impacted Respondent's willingness to communicate regarding
the Spencers' matter. See Transcript, 71:22-72:7 (strained relationship with
Routsis), 73:15-21 (relationship with Routsis soured), 76:11-25 (opinion that
Routsis was trying to hurt him). Az para. 46 of the Findings of Fact, p. 8.

Respondent was dealing with medical issues that impacted his ability to
adequately represent the Spencers. Chiefly, Respondent was inaccurately
diagnosed and was being treated for Bipolar Disorder, which exacerbated his
symptoms of insomnia and anxiety. See Transcript, 89:4-92:9, At para. 47 of the
Findings of Fact, p. 8.

Respondent was re-diagnosed in January 2016 with Traumatic Brain Injury and
has been treating the symptoms of that diagnosis since that time. See Transcript,
87:11-89:3. Respondent continues to experience insomnia, anxiety, and difficultly
focusing. See Transcript, 67:12-24, 69:14-70:3 and 71:13-21 (discussing prior
symptoms and 88:8-89:3 (discussing current medical status). At para. 48 of the
Findings of Fact, p. 8.

In its Conclusions of Law, the Panel unanimously found numerous mitigating factors,

including those at (a) and (e), which respectively recognized the following mitigating factors:

a. Personal and emotion problems, including the major illnesses of Respondent's
father and uncle and the breakdown of Respondent's romantic relationship
(SCR 102.5(2)(c)). Atp. 11, para. 11(a).

e. Mental disability which impacted Respondent's underlying conduct (SCR
102.5(2)(i)). Atp. 11, para. 11(e).

As Petitioner’s testimony reveals, at the time(s) he violated the Rules of Professional

Conduct for which he was subsequently disciplined, he was suffering from numerous symptoms
caused by an undiagnosed injury to his pituitary gland, was caring for both his father who was
dying of Alzheimet’s disease and his uncle who was dying of cancer, and was dealing with the
consequences of a broken professional relationship with another attorney who was co-counsel on

both underlying cases. Consequently, the Panel recommended, and the Supreme Court ordered

Page 7 of 25
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Petitioner to provide a fitness-for-duty evaluation from a competent neurologist with his
reinstatement petition,

This condition was slightly problematic because Petitioner had never seen a neurologist
until earlier this year after his primary care physician referred him to Dr. Jon Artz, a neurologist
with Renown Medical Group in Reno. As is evidenced by Petitioner’s prior testimony, he was
initiaily treated by numerous physicians and psychiatrists in Chicago who coliectively
misdiagnosed him with bipolar disorder and medicated him with prescriptions that did nothing to
help him. It was not until Petitioner consulted with a Reno area endocrinologist in 2015 that he
was properly diagnosed with a traumatic brain injury affecting his pituitary gland,
hypopituitarism, and was finally treated effectively for the symptoms resulting from his serious
head injury.® Petitioner has been regularly seeing both his endocrinologist and his primary care
physician every three months since 2015. While both physicians are aware of the symptoms
Petitioner suffered from at the time he committed the violations he was disciplined for, and
specifically treated him for those symptoms for numerous years, Dr. Artz has only known
Petitioner a few months based on two short office visits. During those visits Petitioner discussed
his struggle with migraines and explained to Dr. Artz his need for a fitness-for-duty evaluation.

Dr. Artz ordered and analyzed an MRI of Petitioner’s brain and shared his written report
using MyChart, an online messaging system that facilitates efficient sharing of medical records
and communications with physicians and their patients. Dr. Artz’s report stated that he analyzed
the MRI of Petitioner’s brain without contrast and there was nothing suggesting a disease or

disorder within the brain matter itself that could be responsible for his migraines or any other

? Petitioner was playing competitive flag football and while attempting to catch a pass, a defender going
for an interception hit heads with him and caused his skull to be shattered in numerous locations. The
worst injury was to the cheek and sinus area of Petitioner’s right side. This entire side of his face had to
be reconstructed. Other areas of his skull were repaired as well.

Page 8 of 25
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problem. Petitioner subsequently requested Dr. Artz to write a letter to the State Bar explaining
that he reviewed an MRI of his brain and could conclude that he did not suffer from any injuries

or diseases that would prevent or otherwise limit his ability to practice law. Dr. Artz did not

| write a letter specifically addressed to the State Bar, but instead sent Petitioner a MyChart

message on July 26, 2021, stating verbatim as follows:
Will,
There is nothing on your Brain MRI from May 4™ 2021 that is abnormal. I do not
have any reason or neurological evidence at this point to suggest that you CAN
NOT practice law at this time. Having migraine headaches should not preclude
you from practicing law.

Jonathan Artz MD

Dr. Artz’s initial report addressing his conclusions about the MRI, Petitioner’s written

| letter to Dr. Artz specifically requesting a fitness-for-duty evaluation letter for the State Bar, and

| the short letter Dr. Artz sent to Petitioner in response response concerning his ability to practice

law are all attached hereto as Exhibit F.

Provided Dr. Artz’s conclusions are based entirely on his assessment of a recent MRI

| with minimal knowledge of Petitioner’s prior symptoms and his progress dealing with them over

| the previous five years, Petitioner additionally requested his primary care physician to provide

him with a similar fitness-for-duty evaluation. P.A.-C, Matthew C. Wiese wrote a letter stating

| that Petitioner has been under his care since February of 2019, and he has seen Petitioner every

three months during that time, and he has witnessed firsthand his conditions of anxiety and

| depression and ADHD improve significantly with the help of medication and personal growth.
| He concludes that he feels Petitioner should have due process from the State Bar of Nevada and

| have his attorney license reinstated. Both the initial letter sent to Dr. Wiese by Petitioner

requesting the written fitness-for-duty evaluation, and the evaluation written by Dr. Wiese in

| response are attached hereto at Exhibit G.

Page 9 of 25
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As evidenced by the letters and reports attached at Exhibits F and G, Petitioner has fully
complied with the first of the two conditions mandated in the Order of Suspension by meeting
with a neurologist, scheduling an MRI of his brain and requesting a fitness-for-duty evaluation
which was subsequently completed by a licensed and competent neurologist. Additionally,
because the neurologist knew little about the prior symptoms such as anxiety, depression and
ADHD that attributed to Petitioner’s professional misconduct, his primary care physician was
asked for a fitness-for-duty evaluation as well which was also provided.

(ii). Participating in Fee Dispute Proceedings

The second of the two conditions mandated by the Order of Suspension in Case No.
71844 states, “Swafford shall participate in any fee dispute arbitration proceeding instituted by
his client and shall abide by any award issued thereby.”

The Order of Suspension in Case No. 71844 was filed by the Nevada Supreme Court on
September 11, 2017, and Petitioner was suspended from the practice of law for six-months-and-
one-day, with the suspension expiring sometime in mid-March of 2018. Participating in any fee
dispute arbitration commenced by client Jeffrey Spencer was a mandatory condition precedent to
the filing of Petitioner’s reinstatement matter. However, Mr. Spencer did not file a fee dispute
application until October 1, 2019, by filing a claim with the State Bar’s Fee Dispute Committee,
This was more than two years after the Order of Suspension was filed in Case No. 71 844, and
more than three years after the formal hearing on October 10, 2016, attended by Mr. Spencer.

Had Petitioner attempted seek reinstatement as soon as possible following expiration of
his suspensions (mid-March of 2018) he would have been precluded from doing so due to Mr.
Spencer’s delay in filing a claim for fee-dispute arbitration. While outlining his arguments for
reinstatement Petitioner struggled with the fact that he was unable to fulfill the condition of

participating in fee dispute arbitration because no claim was ever filed by Mr. Spencer.
Page 10 of 25
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Petitioner feared that this was unfair because Mr. Spencer had the ability to prevent Petitioner
from becoming relicensed for years by simply never instituting fee dispute proceedings.

In August of 2020 Petitioner realized that his fears were unfounded as Mr. Spencer did
previously file an agreement for a fee dispute arbitration on October 1, 2019, and Fee Dispute
Case No. FD19-104 was created. On August 30, 2020, Petitioner emailed the State Bar’s Client
Protection Coordinator, Cathi Britz, and informed her that he had been notified of Mr. Spencer’s
attempt to initiate fee dispute arbitration approximately ten months earlier and expressed a
sincere desire to participate in that proceeding if still possible.' Petitioner explained to Ms.
Britz that he had been suspended after two separate disciplinary proceedings and never
responded to the allegations against him in either case''as he had been suffering from debilitating
stress, anxiety, insomnia, depression, ADHD and other mental abnormalities and ailments at the
time. Petitioner explained that his desire to participate in a fee dispute hearing was not motivated
solely by the condition of the disciplinary order mandating he do 50, as it was his one and only
opportunity to present his own evidence, dispute Mr. Spencer’s allegations and argue that he had
in fact earned his legal fees.

Ms. Britz forwarded Petitioner’s email to Theresa Freeman who responded to Petitioner’s
email'? approximately two weeks later on September 3. Ms. Freeman explained that Mr.

Spencer had filed a claim with the Client’s Security Fund on January 16, 2020,'? and the case file

' All email correspondence involving the Client Security Fund proceeding in Case No. CSF20-004,
including initial communications with Ms. Britz, Theresa Freeman, and Kirk Brennan are in
chronological order at Exhibit H of the Appendix to this Petition, The initial email sent to Ms, Britz on
August 20, 2020, is the first of these emails.

!! Petitioner’s only participation in both disciplinary cases was his appearance at the final formal hearing
where the purpose was to determine what his recommended punishment should be.

*2 See email from Theresa Freeman dated September 3, 2020, contained within the emails in Exhibit H.

13 See Mr. Spencer’s CSF Application Jor Reimbursement attached hereto at Exhibit I.
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CSF20-004 was assigned to CSF investigator Kirk Brennan who was investigating the claims
asserted by Mr. Spencer. Ms. Freeman stated that the claim was initially scheduled for review
by the CSF Committee in April of 2020, but due to the Covid-19 pandemic the claim would not
be reviewed until the fall meeting at a Zoom hearing entirely online. Ms. Freeman informed
Petitioner that he could still respond to the claim filed by Mr. Spencer and provide any evidence
he want to rely on to corroborate his position, and his response was due no later than September
18, 2020.

Petitioner spent the next two weeks locating all of the evidence he could find on
numerous computers, email accounts, online drives and paper files he had moved in boxes and
suitcases. Petitioner arranged much of the evidence in two volumes of an appendix to his
response and additionally provided Investigator Brennan with access to online drives containing
expansive documents including letters, notes, transcripts, photographs, videos, legal research and
written notes, memos and complaints, motions and instructions he had prepared for co-counsel.
Petitioner then drafted his response to Mr. Spencer’s CSF Application where he argued (for the
first time) that Mr. Spencer’s allegations were substantially untrue and bellied by the supporting
evidence Petitioner had gathered for the CSF Committee.

On September 17, 2020, Petitioner finished writing his responsive arguments and
emailed his Response To CSF Application For Reimbursement (Case No. CSF20-004) to CSF
investigator Kirk Brennan.!* This was the first time Petitioner had presented any arguments in a
proceeding against him that disputed Mr. Spencer’s allegations against him. Immense amounts
of supporting evidence was provided as well in two separate volumes of the corresponding

appendix to Petitioner’s Response. '*

¥ Petitioner’s Response to CSF Application for Reimbursement is attached hereto as Exhibit J.

5 Volume I of the Appendix is attached hereto as Exhibit K and Volume II is attached at Exhibit L.
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| years; that Petitioner took his $35,000 in legal fees without performing the agreed upon legal
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_' proceedings and challenge Mr. Spencer’s allegations because he was not capable of doing so.

| challenged many of these allegations previously. While Petitioner accepts total responsibility for

i chance to stand up for himself and challenge allegations against him in the second proceeding,

When Petitioner learned that Mr. Spencer had attempted to initiate a fee dispute hearing for

| Mr. Britz that he wanted to finally present evidence showing that the complaints of Mr. Spencer

| opposite of what he sought to do. In fact, once Petitioner was granted permission to file a

| ' See Ex. Jatp. 5.

In Mr. Spencer’s CSF Application for Reimbursement (and supporting exhibits) he

specifically stated as follows:

Mr. Swafford was paid $35,000 and did not fulfill his contract. At the hearing at
the Nv. Bar, Mr. Swafford admitted to not doing what he was contracted for, he
was required by the Bar to provide proof of the work he did and the time spent.
He did not provide this either and never responded to the bar or my request when
I filed a fee dispute. '¢

These assertions by Mr. Spencer were consistent with what he had been alleging for

work and then disappeared and failed to participate in proceedings before the State Bar. Mr.

| Spencer alleged that with respect to his fee dispute request Petitioner failed to provide the State

Bar with proof of the work he did on the case and the time spent doing it. These allegations are

| bellied by the evidence. As addressed above, Petitioner did not previously participate in bar

Once Petitioner’s health improved and he recovered from the deaths of his father and uncle he

began addressing the allegations relevant to the fee dispute matter and wished that he had

each of the rules of professional conduct he violated, the fee dispute proceeding was his only

which he was never notified, he immediately contacted Ms. Britz and asked to participate in that

requested hearing or institute another hearing involving the same dispute. Petitioner informed

relating to the fee dispute matter were misguided, and avoiding said proceeding was the exact
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response to Mr. Spencer’s Application for Reimbursement, he immediately gathered all the
| evidence he could find, prepared a response and emailed everything he was able to complete in
| two weeks’ time to the CSF Investigator, Mr. Brennan. This is simply inconsistent with the claim

| that Petitioner purposefully avoided a fee dispute hearing and presenting evidence of the work he

completed on Mr. Spencer’s case. |

It is worth mentioning here that Mr. Spencer’s CSF Application for Reimbursement was

| completed using a standard form containing a question that asked whether the attorney had died,

| disappeared, been found mentally incompetent, etc., and specifically asked: “Has the attorney

10 |

been disbarred or suspended from practice.” (Paragraph 12 of the Application). Mr, Spencer

| checked the boxes corresponding with the assertions that, (i) Petitioner had been suspended from

| practice, (ii) Petitioner had disciplinary proceedings instituted against him in the State of
13 |

Nevada, and (iii) Petitioner had disappeared.'” These questions are important in light of an email

15 | sent to Petitioner by Theresa Freeman on April 15, 2021, where she stated, “fee disputes are

referred to the Client’s Security Fund when an attorney is suspended or disbarred if there is a

question of unearned fees that are no longer present in an attorney’s trust account, then the taking

| of those fees without having earned them can be considered by the CSF.”!® Thus, if an attorney

is suspended and has been paid attorney fees that are not held in an IOLTA account, and there is
a question as to whether they were earned, it is proper for the CSF Committee to hear the
dispute. Hence, because Petitioner was suspended from practicing law and the CSF Application
claimed that Petitioner was paid $35,000, did not earn any of those fees and did not deposit them
in an IOLTA account the fee dispute was properly before the CSF Committee which had the

authority to determine whether they were unearned and/or if Mr. Spencer’s request for

'7 As demonstrated by the transcript of the Formal Hearing

18 See Exhibit H, email dated April 15, 2021 from Theresa Freeman to Petitioner.
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reimbursement of stolen funds should be approved in whole or in part.

At the CSF Committee meeting held on November 13, 2020, the investigator assigned to
the case, Mr, Brennan, presented his recommendations to the Committee which then decided to
approve Mr. Spencer’s application for reimbursement in part in the amount of $5,000. Thus,
while Mr. Spencer had claimed for years that Petitioner did nothing whatsoever to earn the
$35,000 he paid him in legal fees and committed criminal acts of theft by failing to return them
in full, after a thorough review of the evidence and hearing from Investigator Brennan the CSF
Committee approved only 14.2% of his requested reimbursement.

With respect to the second condition of reinstatement mandated by the language of the
Order of Suspension filed in Case No. 71844, in consideration of all things relevant, Petitioner
clearly complied with the condition that he participate in a fee dispute proceeding initiated by
Mr. Spencer before petitioning for reinstatement. Mr. Spencer waited several years to file his
claim with the Fee Dispute Committee, finally doing so on October 3, 2019. Mr. Swafford was
not notified of this proceeding until August of 2020 after he began preparing his Petition and
researching how to proceed without an opportunity to participate in a fee dispute proceeding.
His communications with Ms. Britz and Ms. Freeman show that he tried to participate in the fee
dispute case that had been initiated by Mr. Spencer ten months earlier, and when he was
informed that the matter was before the CSF Committee he immediately drafted and sent his
Response To CSF Application For Reimbursement to the assigned CSF investigator. During the
CSF Committee meeting in November of 2020 the Committee decided to grant Mr. Spencer’s
application in part for the amount of $5,000, and Petitioner will send a check to fully reimburse

the CSF Committee in the amount of $5,000 immediately after filing of the instant petition.!®

1% Proof of this payment will be attached to the supplemental appendix to be filed soon after the filing of
the instant Petition.
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Petitioner has clearly complied fully with all terms and conditions of all disciplinary

| orders filed against him in both cases.

b. Any Physical or Mental Disability or Infirmity Existing at the Time of the
S

uspension Has Been Removed

SCR 116(2)(c) states that any physical or mental disability or infirmity existing at the

time of the suspension must be shown to have been removed. As discussed in the previous

| section, the Northern Nevada Disciplinary Hearing Panel found that at the time Petitioner

| violated the rules of professional conduct he was suffering from “personal and emotional

problems including the major ilinesses of his father and uncle and the breakdown of his romantic

| relationship.” See Conclusions of Law, p. 11, para. 11(a) (Ex. E). It additionally found that he

suffered from a mental disability which impacted his underlying conduct. See Conclusions of
Law, p. 11, para. 11(e) (Ex. E). The evidence and analysis provided in the previous section
demonstrates by clear and convincing evidence that Petitioner has been receiving treatment from
his injuries and prior emotional problems and is doing substantially better. He was not ordered

to see a mental health expert, although he has in fact seen one, and was only ordered to obtain a

| fitness-for-duty evaluation from a competent and licensed neurologist, which he has done.

Petitioner has demonstrated that he is medically fit to practice law and does not suffer
from any injuries or diseases to the matter of his brain itself. It has been nearly three years since
his dad and uncle died, and he has been able to resolve the numerous property issues and

disputes that immediately followed their deaths which caused him to suffer additional emotional

| distress at the time. Petitioner has established by sufficient evidence that he no longer

suffers from the mental disability that impacted him at the time he violated the rules of
professional conduct that he was suspended for,

c. Petitioner Has Neither Engaged in Nor_ Attempted to Engage in the
Unauthorized Practice of Law While Suspended, Has Not Engaged in

Any Other Professional Misconduct, and Has Kept Informed About
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Recent Developments in the Law and is Competent to Practice

This section addresses the criteria listed in subdivisions (b) (e) and (g) of SCR 116(2).
These subdivisions address suspended attorneys’ conduct during the periods they are suspended,
and prohibit them from practicing law or engaging in any other professional misconduct during
that time. SCR 116(2) (b) & (e). Subdivision (g) requires suspended lawyers to keep informed
concerning recent developments in the law and is competent to practice. For the reasons
discussed below, Petitioner easily satisfies each of these criteria.

Long before either of the two disciplinary cases against Petitioner had been commenced
he had already stopped representing his own clients due to the debilitating symptoms of his then
misdiagnosed brain injury which caused extreme anxiety, depression, mood swings, insomnia
and inability to concentrate. His family issues and uncertain future made these problems even
worse, and Petitioner quit trying to practice law, and instead focused on legal consulting. Instead
of representing individual clients and handling their personal legal issues, Petitioner worked
exclusively for other criminal lawyers and assisted them with specific issues in their cases as an
independent contractor for hire on a case-by-case and issue-by-issue basis. The attorney who
hired Petitioner to assist with their cases remained the sole attorney responsible for handling their
client’s legal issues and Petitioner worked for the attorney only with no duties owed to that
attorney’s clients who would never know of Petitioner’s existence. Petitioner began working
primarily for attorney William J.Routsis, a criminal defense attorney with an office located in
Reno, Nevada. Petitioner was hired by Mr. Routsis to write various motions in criminal cases
including pretrial motions to suppress evidence, appellate briefs and a mix of petitions, motions
and replies in connection with postconviction writs of habeas corpus. Petitioner worked on these
cases with Mr. Routsis as an independent contractor legal consultant who owed no professional

duties to Mr. Routsis’s individual clients.
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The two cases underlying Petitioner’s suspensions were the only cases Petitioner was
involved with where he personally represented clients, and he did so in both cases at the request

of Mr. Routsis who was co-counsel in both cases. These were the last two cases Petitioner

| worked on where he actually engaged in the practice of law.

After the relationship between Petitioner and Mr. Routsis fell apart Petitioner started

working exclusively for attorney David R. Houston, an outstanding, highly respected attorney

| with an office in Reno, Nevada. Mr. Houston’s law practice is primarily focused on the area of
| criminal defense and representing individuals charged with crimes in both state and federal

| courts at all stages of criminal cases, ranging from prearrest investigation to postconviction

matters. Mr. Houston also practices civil law and represents clients in family law matters,

| personal injury cases, civil rights litigation and complex tort claims as well.

Attached to the instant Petition as Exhibit M is a letter from Mr. Houston explaining the

nature of the work Petitioner is hired to do for him, and the value and attributes unique to

| Petitioner. This letter, coupled with Petitioner’s basis of knowledge concerning the work he has

done and continues to do for Mr. Houston is the basis of all following statements alleged below
in this subsection.

During the time in which the two disciplinary cases against Petitioner were pending,
and at all times thereafter, Petitioner has worked solely in the capacity of an independent
contractor, legal-consultant and ghost-writer, almost exclusively for Mr. Houston who gives him
a great deal of work, and oftentimes much more work than he is capable of handling. This work
consists of analyzing case files and writing memos addressing issues that may be successfully
argued to minimize potential punishment, as well as and drafting motions, petitions, appellate
briefs, post-conviction writs, letters to opposing counsel and any other legal document requested.

Mr. Houston retains sole responsibility for the handling of each of these cases, and at no time
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during this working relationship has Petitioner ever engaged or attempted to engage in the

I practice of law.

Working with Mr. Houston has afforded Petitioner with an invaluable, unique

| opportunity to work on narrow, specific issues in connection with some of the most publicized,

unique and complex criminal, civil and administrative cases in Northern Nevada. The work

| assignments given to Petitioner by Mr. Houston require him to continuously research and stay

informed of changes and developments in wide ranging areas of law. Petitioner has drafted

countless motions for filing at various stages of criminal and administrative cases, has prepared

appellate briefs in many of these same cases and has drafted successful postconviction writs of

habeas corpus resulting in convictions being vacated.
Mr. Houston oftentimes requests Petitioner to review complex DUI cases involving

felony charges and asks him to identify potential defenses involving jurisdiction issues,

regulations pertinent to the charges. The unique, intricate and convoluted issues researched,

continuously read cases from jurisdictions all over the United States that interpret and apply
Fourth Amendment, Fifth Amendment, Sixth Amendment, Eighth Amendment and Fourteenth
Amendment legal standards to rapidly evolving technologies and procedures utilized by law
enforcement agencies. Petitioner keeps sufficiently apprised of legislative amendments to
Nevada’s statutes which are applicable to both criminal and administrative cases. In order to
perform the work that Mr. Houston hires him for, Petitioner must continuously monitor proposed
bills in both the assembly and the senate, track their progress, review letters and documents in
support or opposition thereof and anticipate how these amendments/enactments will create

opportunities for new arguments in future cases.
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Petitioner’s knowledge of the law and his unique ability to understand complex, wide
ranging legal issues and their applications to specific, unique factual scenarios has never been
disputed. Mr. Swatford was able to pass three bar exams all on his first attempt — Nevada,
Massachusetts and Illinois. Petitioner has been working with experienced criminal defense
lawyers and assisting them with the more complex issues arising in their cases since graduating
from law school in 2009, and the best criminal defense lawyers in Norther Nevada utilize his
expertise in their most challenging, meaningful cases.

Petitioner has neither engaged in nor attempted to engage in the unauthorized
practice of law during the period of his suspension. Even when Petitioner is relicensed to
practice law in Nevada it is extremely likely that he will continue working exclusively as a legal
consultant hired on a case-by-case basis by other criminal defense lawyers and will rarely
represent clients in his own cases. SCR 116(2)(b). Petitioner has not engaged in any other
professional misconduct while he has been suspended, and there is no reason to suggest
that he has done so. Petitioner has acquired an appreciation of the Rules of Professional
Conduct that he previously did not have over the previous few years while he was suspended,
and he will never violate any of these rules again. SCR 116(2)(e). Finally, for the reasons
mentioned above, Petitioner has kept informed about recent developments in the law, and

he is competent to practice law. SCR | 16(2)(g).

d. Petitioner Recognizes the Wrongfulness and Seriousness of the

Misconduct Resulting in Suspension, and Notwithstanding the Conduct

For Which He Was Disciplined He has the Requisite Honesty and
Integrity to Practice Law

The final two criteria listed in SCR 116(2) are subdivisions (d) and (f), which require a

showing by an attorney seeking reinstatement that he recognizes the wrongfulness and
seriousness of the misconduct resulting in the suspension (d), and that notwithstanding the

conduct for which he was disciplined, the attorney has the requisite honesty and integrity to
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| practice law. (f).

The instant Petition was prepared by Petitioner himself, who is representing himself in
proper person before this Honorable Hearing Panel. In the Introduction to this Petition,

Petitioner addressed this Panel and stated that he fully recognizes, understands, and appreciates

| the wrongfulness and momentousness of his actions that amounted to misconduct, violated

numerous rules of professional conduct and caused him to be disciplined. Petitioner recognizes

| that although he was going through an extremely difficult time in his life, and was suffering from

severe anxiety, insomnia, depression, mood swings, ADHD and mental anguish generally which
were collectively mitigating as to the punishment he received, he still unquestionably committed

numerous acts of professional misconduct irrespective of his motives, reasons and intentions.

| Petitioner understands the rules of professional conduct are regulations tailored and conceived in

the public interest and are designed to maintain the preservation of the society in which we all
live. Any violation of these important rules of professional conduct compromises and threatens

the public interests and even the preservation of society that are served and promoted by these

| important rules in the first place. Thus, although Petitioner had no ill-will or malicious

intentions when he violated the rules, he still violated them and could have caused far more harm

I than resulted to both himself, his clients, co-counsel, the public and the reputation of the State

| Bar of Nevada. Petitioner is extremely embarrassed by his actions and regrets the misconduct

for which he was suspended. His life has been negatively impacted in numerous ways and he
has learned an invaluable lesson that he hopes serves him well in moving past this unfortunate,
low point of his life. Petitioner knows that he can make a positive and meaningful impact on this
State and can be an asset to Nevada’s legal community, and for this reason he now seeks
reinstatement to practice law.

Furthermore, irrespective of Petitioner’s misconduct for which he was disciplined, he
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possesses the requisite honesty and integrity to practice law. Petitioner’s misconduct did not
involve acts of dishonesty or malicious misconduct, but rather resulted in large part from
personal failures to recognize his personal shortcomings and limitations. Petitioner had become
aware that something was wrong with him medically which limited his ability maintain the life
he had recently created for himself. Petitioner had moved from Nevada to Chicago, Illinois and
organized a solo criminal defense practice with no connections or assistance and he was
completely on his own, He lived with his girlfriend of several years in a downtown apartment
and had obligations to her, her family, and those who helped them domestically while they both
worked exceptionally long hours. Petitioner’s law practice required so much time and energy he
literally lived at his office most of the time and neglected his health, his girlfriend, his
obligations to her family, his own family and all of his other duties. As his health deteriorated
and his mental issues worsened, he gained considerable weight and became extremely stressed
out, anxious, tired and depressed. The situation became unsustainable, and he was twice taken to
the hospital in an ambulance. Petitioner quit taking on new cases and worked on finishing the
cases he already had, and he stopped paying for online marketing and other expenses associated
with getting new clients. Petitioner began traveling home to Reno more frequently after his
father and uncle became terminally ill, and he became even more stressed, depressed, anxious,
overweight and unhealthy.

Petitioner resumed working with Mr. Routsis who he had worked with a few years
previously as a consultant and ghost writer and was paid on a case-by-case basis. At the request
of Mr. Routsis, Petitioner eventually took on the representation of clients in two cases as co-
counsel to Mr. Routsis, and when his life became unmanageable following his father’s
deteriorating condition and his own worsening health issues he began arguing with Mr. Routsis

about his limitations and difficulty performing the work Mr. Routsis wanted him to complete.
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This argument escalated to the point where Petitioner eventually quit working with him as co-
counsel on his only two cases where he was actually practicing law, and he ended up being
disciplined in connection with both cases. During the time that the State Bar brought the two
disciplinary cases against him, Petitioner had to move, end his relationship, set up a living
situation where he could care for both his uncle and father while they died of their illnesses and
seck medical treatment for his own deteriorating ailments. Petitioner became mentally incapable
of responding to either complaint against him or communicating with the State Bar, and after all

allegations against him were deemed admitted by Petitioner he was disciplined and suspended in

both cases. In hindsight, Petitioner brought all of the discipline upon himself by trying to take on |

too much responsibility at a time when he knew that something was wrong and he was incapable
of doing all of the things he forced upon himself. However, all things considered, none of his
misconduct involved dishonesty or character flaws, and Petitioner has always been very honest
and a person of great character. Petitioner sacrificed his relationship, his business, his health and
potentially his career so that he could take care of his dad and uncle at the end of their lives, and
help his mother with a terrible situation so that she could keep working and maintain her health
and sanity while her husband and brother died.

This Hearing Panel Should find by clear and convincing evidence that Petitioner
recognizes the wrongfulness and seriousness of his misconduct, and irrespective of his
misconduct he has the requisite honesty and integrity to practice law.

iii. CONCLUSION

Petitioner respectfully requests that this Board determine and recommend to the Nevada
Supreme Court that he be immediately reinstated to practice law in Nevada. Petitioner served his
suspension and used the time to get his health and personal life in order. Petitioner demonstrates

remorse, regret and embarrassment, and he accepts full and total responsibility for the acts of
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1 || professional misconduct for which he was disciplined. If reinstated Petitioner will abide by the
2 || Nevada Rules of Professional Conduct and will serve the community by practicing in the area of
= criminal law, primarily as a consultant to other lawyers. He wants to move forward and make
4
valuable contributions to the State Bar of Nevada.
5
) For these reasons, the Board should approve this Petition in its entirety.
OB
7 DATED this 280 __ day of September, 2021
8 Respectfully submitted
: AR/
William A, Swafford, Esq.
10 Nevada State Bar No. 11469
21385 Saddleback Rd.
L Reno, Nevada 89521
12 Telephone:775.440.3449
swaffordw@gmail.com
13 Petitioner in Proper Person
14
5
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1 VERIFICATION

2 I, William A. Swafford, Petitioner, declare as follows:

W

That I am the Petitioner in the above-captioned action; that I have read the foregoing

EoS

Petition for Reinstatement and I know the contents thereof; and that the same is true of my own
knowledge, except for those matters therein stated upon information and belief, which, as to such
matters, I believe to be true.

[ declare under penalty of perjury under the laws of the State of Nevada that the

N =RE - S -

foregoing is true and correct.

10 EXECUTED this (\D'~_ day of September, 2021.
1

12

13 William A. Swafford
4
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Case Number: SBN21-99129

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,
Complainant,

ORDER APPOINTING
HEARING PANEL CHAIR

VS.

WILLIAM A. SWAFFORD, ESQ.
NV BAR No. 11469
Respondent.

R

IT IS HEREBY ORDERED that the following member of the Northern Nevada

Disciplinary Board has been designated and as the Hearing Panel Chair.
1. Rich Williamson, Esq., Chair

DATED this 20 day of September, 2021.

STATE BAR OF NEVADA

A
g o 7 B
B),"_ - x
Eric Stovall, Esq., Chair

Northern Nevada Disciplinary Board
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order

Appointing Hearing Panel Chair was served electronically upon:

=

William Swafford, Esq. — swaffordw@gmail.com
Kait Flocchini, Esq. — kaitf@nvbar.org
3. Rich Williamson, Esq. - rich@nvlawyers.com

N

Dated this 20t day of September 2021.

By:

Laura Peters, an employee of
the State Bar of Nevada
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0CT 61 2021
Case Nos.: SBN21-99129 M EVADA
2

FICE OF B‘TAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

IN RE: PETITION FOR REINSTATEMENT )
)
) ORDFER APPOINTING
WILLIAM SWAFFORD, ) FORMAL HEARING PANEL
Nevada Bar No. 11469 )
Petitioner )
)

IT IS HEREBY ORDERED that the following members of the Northern Nevada Disciplinary
Board have been designated as members of the formal hearing panel in the above-entitled action. The
hearing will be convened on the 1% day of December, 2021 starting at 9:00 a.m. via Zoom Video
Conferencing.
. Rich Williamson, Esq., Chair;

2. William Hanagami, Esq.
3. Tim Meade, Laymember

DATED this 1St day of October, 2021

STATE BAR OF NEVADA

P
o P

Eric Stovall, Esq., Chair
Northern Nevada Disciplinary Board
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order
Appointing Formal Hearing Panel was served electronically upon:

William Swafford, Esq. - swaffordw@gmail.com
Kait Flocchini, Esq. — kaitf@nvbar.org

Rich Williamson, Esq. - rich@nvlawyers.com
William Hanagami, Esq. — Bill@Hanagami.com
Tim Meade - timmeade1@yahoo.com

APh N

Dated this 15t day of October 2021.

By:

Laura Peters, an employee of
the State Bar of Nevada
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Case Number: SBN21-99129

NOV 01 2021
STARE

OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
In Re REINSTATEMENT OF

WILLIAM SWAFFORD, ESQ. NOTICE OF REINSTATEMENT

HEARING

Bar No. 11469

Petitioner.

S N N N N N N N N N

TO: William Swafford, Esq.
21385 Saddleback Rd.
Reno, NV 89521

PLEASE TAKE NOTICE that the formal hearing in the above-entitled action has
been scheduled for Wednesday, December 1, 2021, beginning at the hour of 9:00
a.m. The hearing will be conducted via Zoom (meeting #89095820392). You are entitled
to be represented by counsel, to cross-examine witnesses, and to present evidence.
DATED this _N%X’%B{lovember 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

A

R. Kait Flocchini, Assistant Bar Counsel
9456 Double R. Blvd., Ste. B
Reno, Nevada 89521

(775) 329-4100
Attorney for State Bar of Nevada
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CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that true and correct copies of the foregoing
Notice of Reinstatement Hearing was placed in a sealed envelope in Reno, Nevada,
postage fully prepaid thereon for first class and certified mail addressed to the following:
William Swafford, Esq.

21385 Saddleback Rd.
Reno, NV 89521

The foregoing documents were also e-mailed to: swaffordw@gmail.com,
kaitf@nvbar.org

DATED this \‘gday of November 2021.

Laura Peters, an employee of
the State Bar of Nevada.
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Case No: SBN21-99129 STA jVADA
BY N/ g Z

OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

In Re REINSTATEMENT OF
WILLIAM SWAFFORD, ESQ.

Bar No. 11469
AMENDED NOTICE OF HEARING

AMENDED NOTICE OF HEAKRING
Petitioner

PLEASE TAKE NOTICE that the Reinstatement Hearing in the above-entitled
action has been rescheduled for Thursday, January 20, 2022, beginning at the
hour of 9:00 a.m. The hearing will be conducted via Zoom (new meeting number to be
distributed at later date). You are entitled to be represented by counsel, to cross-examine
witnesses, and to present evidence.

DATED this _Noday,afNovember 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, BAR COUNSEL

.02

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Blvd., Ste. B

Reno, NV 89521

(775) 329-4100

By
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ERTIFICATE OF SERVICE BY E- L

The undersigned hereby certifies that a true and correct copy of the foregoing
Amended Notice of Hearing was served by electronic mail upon:
William Swafford, Esq. - swaffordw@gmail.com
Rich Williamson, Esq. - rich@nvlawyers.com
Bill Hanagami, Esq. - bill@hanagami.com
Tim Meade - timmeade1@yahoo.com
R. Kait Flocchini, Esq. — kaitf@nvbar.org

Dated this 17t day of November 2021.

Lawa Pitarae

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: SBN21-99129

NORTHERN NEVADA DISCIPLINARY BOARD

In Re REINSTATEMENT OF

WILLIAM SWAFFORD, ESQ.

Bar No. 11469

Petitioner

( A
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

) CONTINUING FO

) HEARING AND RESETTI

) PREHEARING CONFERENCE
; DEADLINES

Assistant Bar Counsel, R. Kait Flocchini, Esq., hereby stipulate and agree to continue the
Formal hearing in this reinstatement matter to January 20, 2022 starting at 9:00 a.m. and

conducted via simultaneous audio/visual transmission using the Zoom platform.

"

/"

"

1

Petitioner William Swafford, Esq., and the State Bar of Nevada, by and through

Page 1 of 2
1'
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1 The parties further stipulate and agree to reset the deadline for exchange of marked

2 | hearing exhibits and identification of hearing witnesses to January 10, 2022 at 12:00 pm and

3 || the date for the Prehearing Conference in this matter to January 11, 2022 at 1:30 pm.
4
5 IT IS HEREBY STIPULATED.
6 Dated this y ., dayofiNovember, 2021. Dated this 4" day of November, 2021.
7 | STATE BAR OF NEVADA
8 Daniel M. Hooge, Bar Counsel
. KXl
R KATT FLOCCHINL E3 o
0 5 q. gy AN .
10 | Assistant Bar Counsel mitﬁgxa 1?;;) rtli,lfﬁsg
Nevada Bar No. 9861 Petiti *
11 | 9456 Double R. Blvd, Suite B ataner
Reno, Nevada 89521
12 Attorney for State Bar of Nevada
9 ORDER
4 On agreement of the parties, and good cause appearing,
15 IT IS SO ORDERED.
16 pU———
Richard D. Willlamson {Nov 29, 20021 10r 10 PST)
17 RICHARD WILLIAMSON, ESQ.
8 Hearing Chair, Northern Nevada Disciplinary Board
19
20
21
22
23
24
25
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing
Stipulation and Order Continuing Formal Hearing and Resetting Prehearing
Conference Deadlines was served electronically upon:

William Swafford, Esq. - swaffordw@gmail.com
Kait Flocchini, Esq. — kaitf@nvbar.org

Rich Williamson, Esq. - rich@nvlawyers.com
William Hanagami, Esq. — Bill@Hanagami.com
Tim Meade - timmeade1@yahoo.com

RPN

Dated this 29t day of October 2021.

By:

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: SBN21-99129

3

FICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

In Re REINSTATEMENT OF
WILLIAM SWAFFORD, ESQ.
Bar No. 11469

Petitioner

S S St N e S s S

STIPULATION AND ORDER
CONTINUING FORMAL
PREHEARING CONFERENCE
DEADLINES

Petitioner William Swafford, Esq., and the State Bar of Nevada, by and through

Assistant Bar Counsel, R. Kait Flocchini, Esq., hereby stipulate and agree to continue the

Formal hearing in this reinstatement matter to April 20, 2022 starting at 9:00 a.m. and

conducted via simultaneous audio/visual transmission using the Zoom platform.

"

/H

i

1

Page 1 of 2
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The parties further stipulate and agree to reset the deadline for exchange of marked
hearing exhibits and identification of hearing witnesses to April 8, 2022 at 12:00 pm and the

date for the Prehearing Conference in this matter to April 11,2022 at 1:30 pm.

IT IS HEREBY STIPULATED.
Dated this 11th day of January, 2022. Dated this i day of January, 2022.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

oy [ Fl

R. KAIT FLOCCHINI, Esq.

Wiiliant Swattord

By: William Swafford (Jan 11, 202246:45 PsT)

Assistant Bar C | William Swafford, Esq.

ssistant Bar Counse .
Nevada Bar No. 9861 T;)JCIV?da Bar No. 11469
9456 Double R. Blvd, Suite B elirioner

Reno, Nevada 89521
Attorney for State Bar of Nevada

ORDER
On agreement of the parties, and good cause appearing,
IT IS SO ORDERED.

Richard Williamson (Jan 11, 2022 17:09 PST)

RICHARD WILLIAMSON, ESQ.
Hearing Chair, Northern Nevada Disciplinary Board

Page 2 of 2
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing
Stipulation and Order Continuing Formal Hearing and Resetting Prehearing
Conference Deadlines was served electronically upon:

William Swafford, Esq. - swaffordw@gmail.com
Kait Flocchini, Esq. — kaitf@nvbar.org

Rich Williamson, Esq. - rich@nvlawyers.com
William Hanagami, Esq. — Bill@Hanagami.com
Tim Meade - timmeade1@yahoo.com

AR @b

Dated this 11th day of January 2022.

By:

Laura Peters, an employee of
the State Bar of Nevada
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mailto:kaitf@nvbar.org
mailto:rich@nvlawyers.com

10 |

LA |

12

13

14

1%

16

17

18

19

21

22

23

24

|

J Case No. SBN21-99129
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
IN RE REINSTATEMENT OF )
)
WILLIAM SWAFFORD, ESAQ. )
) 1% ADA
NEVADA STATE BAR NO. 11469, ) MEMORANDUM OF COSTS
)
PETITIONER )
)
)
)
)
‘Morming | § 118725
| session - 1
Transcript (Reinstatement hearing held 4/20/22) - Afternoon ' $ 869.50
| session) S B
| SCR 120 Administrative Costs $ 250000
i ~ Subtotal s 45575
- Cost Deposit <§1,000> | -$ 100000

Totali  $ 355675

'

The costs set forth above are true and correct to the best of my knowledge and
belief and were necessary and reasonably incurred and paid in connection with this matter.
Il
I

i
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True and correct copies of invoices supporting these costs are attached to this
Memorandum of Costs.
Dated this 10™ day of June 2022.

STATE BAR OF NEVADA
DAN HOOGE, Bar Counsel

¥l

R Kait Flocchini, Assistant Bar Counsel
Nevada Bar No 9861

9456 Double R Bivd., Suite B

Reno. NV 89521

(775) 320-4100

-2 Swafford ROA - 47




CERTIFICATE OF MAILING

The undersigned hereby certifies that a copy of the foregoing STATE BAR OF
NEVADA'S MEMORANDUM OF COSTS was e-mailed to William Swafford, Esq. -

swaffordw@gmail com.
Dated this 10™ day of June 2022

Lawna Plire

Laura Peters, an employee of
the State Bar of Nevada

By

"
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17
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. ) 151 Country Estates Circle

2L 1*-"' | Reno, NV 82511

LItng‘I’lDr‘] Phone: 800-330-1112
sttt litigationservices.com

Discovery | Dapositions | Trigl

R. Kait Flocchini, Esq.

State Bar of Nevada

9456 Double R Blvd, Suite B
Reno, NV 89521

INVOICE ...

Invoice No. Invoice Date Job No.
1548708 6/10/2022 841165
Job Date Case No.
4/20/2022
Case Name

In Re: William Swafford

Payment Terms

Net 30

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Hearing on Reinstatement Swafford - AM Portion

Location of Job : Zoom

Please note, disputes or refunds will not be honored or issued after 30 days

OK to Pay -

1,187.25
TOTAL DUE >>> $1,187.25

Tax ID: 20-3835523

Please detach bottom portion and return with payment.

R. Kait Flocchini, Esq.

State Bar of Nevada

9456 Double R Blvd, Suite B
Reno, NV 89521

Remit To: Sunshine Reporting and Litigation Services,
LLC
P.O. Box 98813
Las Vegas, NV 89193-8813

Job No. 1841165 BU ID :RN-CR
Case No.
Case Name :In Re: William Swafford

Invoice No. :1548708
Total Due :$1,187.25

Invoice Date :6/10/2022

| ———
PAYMENT WITH CREDIT CARD  Aavex VISA

Cardholder's Name:
Card Number:

Exp. Date: Phone#:
Billing Address:
Zip: Card Security Code:

Amount to Charge:
Cardholder's SignaturaQ vy, o ffard ROA - 50

Email:




. ) 151 Country Estates Circle

2L 1*-"' | Reno, NV 82511

LItng‘I’lDr‘] Phone: 800-330-1112
sttt litigationservices.com

Discovery | Dapositions | Trigl

R. Kait Flocchini, Esq.

INVOICE ...

Invoice No. Invoice Date Job No.
1548491 6/10/2022 872760
Job Date Case No.
4/20/2022
Case Name

In Re: William Swafford

State Bar of Nevada Payment Terms
9456 Double R Blvd, Suite B
Reno, NV 89521 Net 30
ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF:
Hearing on Reinstatement Swafford - PM Portion 869.50
TOTAL DUE >>> $869.50
Location of Job :Zoom
Please note, disputes or refunds will not be honored or issued after 30 days
(-) Payments/Credits: 0.00
(+) Finance Charges/Debits: 0.00
(=) New Balance: $869.50
OK to Pay -
Tax ID: 20-3835523
Please detach bottom portion and return with payment.
Job No. : 872760 BU ID :RN-CR
Case No.

R. Kait Flocchini, Esq.

State Bar of Nevada

9456 Double R Blvd, Suite B
Reno, NV 89521

Remit To: Sunshine Reporting and Litigation Services,
LLC
P.O. Box 98813
Las Vegas, NV 89193-8813

Case Name :In Re: William Swafford

Invoice No. :1548491
Total Due :$869.50

Invoice Date :6/10/2022

| ———
PAYMENT WITH CREDIT CARD  Amviex VISA

Cardholder's Name:
Card Number:

Exp. Date: Phone#:
Billing Address:
Zip: Card Security Code:

Amount to Charge:
Cardholder's SignaturaQyya ffaord ROA - 51
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No: SBN21-99129

4 JUN-15
STATE BAR
BY__ ¥ ADA

OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

IN RE: PETITION FOR REINSTATEMENT

WILLIAM A. SWAFFORD, ESQ.,

Bar No. 11469 FINDINGS OF FACT NCLUSIONS

OF LAW, AND RECOMMENDATION
AFTER REINSTATEMENT HEARING
Petitioner.

N N N N S N N N’ N

This matter came before a Reinstatement Hearing Panel of the Northern Nevada
Disciplinary Board (“Panel”) on April 20, 2022 at 9:00 a.m. The Panel consisted of Chair
Richard Williamson, Esq., William Hanagami, Esq., and lay member Tim Meade.
Petitioner William Swafford (“Petitioner”) was present and represented himself in the
proceeding. Assistant Bar Counsel, R. Kait Flocchini, Esq., represented the State Bar of
Nevada (“State Bar”).

Petitioner presented Exhibits 1-17, which were admitted by stipulation. The State
Bar’s Exhibit A, consisting of underlying pleadings in this matter, and Exhibit B, consisting
of Petitioner’s licensure history, were admitted without objection.

Respondent presented testimony from Ken Lyons II1, Esq., Robert Fredericks, M.D.,
Emily Ann Heavrin, and Cory Oshita. Respondent also testified in the proceeding. The

State Bar offered no additional witness testimony.
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The Panel submits the following Findings of Fact, Conclusions of Law and
Recommendation in a unanimous decision based upon the pleadings on file, the evidence
presented, and testimony received.

FINDINGS OF FACT

1 Petitioner was licensed to practice law in the State of Nevada on April 29,
2009. See Transcript of the Proceedings, dated April 20, 2022, (“Transcript”), Exhibit A.

2. On September 22, 2016, the Nevada Supreme Court suspended Petitioner for
three months for assisting another attorney in violating the rules of professional conduct
regarding conflicts of interest, failing to diligently represent a client in a criminal matter,
and overdrawing his IOLTA account. Transcript, Exhibit A.

q. Petitioner did not participate in the first disciplinary proceeding. Id.

4. On September 11, 2017, the Nevada Supreme Court suspended Petitioner for
Petitioner for six-months-and-one-day for failing to adequately and/or timely represent
one client, deposit the related retainer into an IOLTA, and return unearned fees when the
representation was terminated. The suspension was to run consecutive with the prior
suspension. Id.

5. Petitioner did not participate in the second disciplinary proceeding until the
day of the hearing resulting in all allegations of the Complaint being deemed admitted and
Petitioner only contesting the appropriate sanction for the misconduct. Id.

6. Petitioner’s presentation of mitigating factors during the second disciplinary
proceeding resulted in the Court conditioning Petitioner’s reinstatement on obtaining a
fitness-for-duty evaluation from a competent, licensed neurologist. Id.

= On September 20, 2021, Petitioner filed a “SCR 116 Petition for

Reinstatement Following Discipline and Suspension.” Transcript, Exhibit A.

Swafford ROA - 53
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8. Petitioner provided an opinion from Dr. Jonathan Artz, a licensed
neurologist, stating that there was no evidence of a neurological impediment. Transcript,
Exhibit 7.

9. Petitioner provided an opinion and testimony from Robert Fredericks, M.D.,
a licensed physician specializing in endocrinology. Dr. Fredericks testified that Petitioner
was responding well to his prescribed medications and, with the medical assistance, he
observed no reason that Petitioner should not be able to engage in the practice of law.
Transcript, 61:6-14, 62:8-64:11, and Exhibit 8.

10.  Petitioner paid all costs of the prior disciplinary proceedings. Transcript,
Exhibit 6.

11.  Petitioner attempted to participated in a fee dispute process with former
client Jeffrey Spencer, but Mr. Spencer had already received an award from the Client
Security Fund. Transcript, Exhibit 9-11.

12.  Petitioner represented in the hearing that he was able, and intended to,
reimburse the Client Security Fund for the $5,000 award to Mr. Spencer. Transcript at
79:12-80:1.

13.  Petitioner reimbursed the $5,000 to the Client Security Fund after the
conclusion of the Hearing.

14.  Petitioner has worked as a ghost writer for other Reno attorneys while he has
been suspended. Transcript, 20:23-23:12 and Transcript 2, 12:6-13:19.

15.  Petitioner has continued to stay informed on the law and his work product
shows an understanding of the particulars of practicing criminal law. See generally

Transcript, 23:17-24:9, 83:9-92:16, and Exhibit 14.
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16.  Petitioner showed remorse for the conduct that resulted in his suspensions
and expressed insight into how to avoid similar situations in the future. See Transcript 2,
27:18-29:3, 32:18-33:18 and 37:19-38:8.
CONCLUSIONS OF LAW
Based upon the foregoing Findings of Fact, the Panel hereby issues the following
Conclusions of Law:
1, The Northern Nevada Disciplinary Board has jurisdiction over Petitioner and

the subject matter of these proceedings pursuant to SCR 116.

2. Venue is proper in Washoe County, Nevada.

3. Petitioner’s suspension periods have expired. Transcript, Exhibit A.

4. Petitioner’s Reinstatement Hearing took place on April 20, 2022.

5. The Panel should recommend whether the attorney should be reinstated or if

he failed to meet his burden of proof to justify reinstatement. See SCR 116.
6. Based upon the Petitioner’s testimony and Exhibits 1-17, Petitioner has met
the requirements for reinstatement pursuant to SCR 116. Transcript 2, 53:17-55:6.
RECOMMENDATION
Based upon the foregoing Findings of Fact and Conclusions of Law, the Panel
unanimously hereby recommends that:
i After Petitioner reimburses the Client Security Fund, Petitioner should be
reinstated with the following conditions:
a. Petitioner must remedy any administrative suspension and become
current on his CLE requirements.
b. No later than the goth day after reinstatement, Petitioner must
complete no less than three CLE credits in Ethics and two CLE credits in practice

management. Petitioner must report the completion of these particular CLE credits
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directly to the Office of Bar Counsel and cannot rely on the MCLE department to
report them for him.
1 For two years after the date of reinstatement:
i. Petitioner is prohibited from solo practice and must be under the
supervision of another attorney;
ii. Petitioner must continue to meet with appropriate medical
providers and follow their recommendations; and
iii. Petitioner must report every 9o days to the Office of Bar Counsel
regarding his compliance with the first two conditions, including
(a) the name of his supervising attorney and (b) the name of his
medical providers, that he continues to undergo treatment, and
that he continues to be fit to practice law. The quarterly reports
must be counter-signed by the supervisor and medical provider.
g, Petitioner will pay hearing costs, which consists of the greater of $2,500
pursuant to SCR 120(5) or the “hard costs” of the proceeding such as transcript expenses,
within 30 days of the Supreme Court’s order on reinstatement. Transcript 2, 53:25-55:6
and 62:4-16.!
DATED this i day of June, 2022.

DUy \

Richard Williamson (Jun 15,2022 09:15 GMT+2)

Richard Williamson, Esq.
Hearing Panel Chair
Northern Nevada Disciplinary Panel

! Prior to the hearing before this Panel, Petitioner submitted a $1,000 deposit to be credited towards the
costs of the proceeding.

Swafford ROA - 56




- |

Swafford Reinstatement: Proposed Findings of
Fact, Conclusions of Law and Recommendation

Final Audit Report 2022-06-15
Created: 2022-06-14
By: Kait Flocchini (Kaitf@nvbar.org)

Status: Signed

Transaction ID: CBJCHBCAABAAZki76YOrK4rnl9KERrwTIyKKBwizzFoU

"Swafford Reinstatement: Proposed Findings of Fact, Conclusio
ns of Law and Recommendation” History

™ Document created by Kait Flocchini (Kaitf@nvbar.org)
2022-06-14 - 4:58:18 PM GMT

C3 Document emailed to Richard Williamson (rich@nvlawyers.com) for signature

2022-06-14 - 4:58:58 PM GMT

5 Email viewed by Richard Williamson (rich@nvlawyers.com)

2022-06-15 - 7:06:35 AM GMT- IP address: 172.226.28.18

&% Document e-signed by Richard Williamson (rich@nvlawyers.com)
Signature Date: 2022-06-15 - 7:15:41 AM GMT - Time Source: server- |P address: 46.218.199.173

@ Agreement completed.
2022-06-15 - 7:15:41 AM GMT

Adobe Acrobat Sign
Swafford ROA - 57

L TE



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Findings of Fact, Conclusions of Law and Recommendation After
Reinstatement Hearing was served upon:

1. William Swafford - swaffordw@gmail.com
2. Kait Flocchini — kaitf@nvbar.org

3. Rich Williamson - rich@nvlawyers.com

Dated this 15t day of June 2022.

By:

Laura Peters, an employee of
the State Bar of Nevada
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1 - 000-

2 RENO, NEVADA, WEDNESDAY, APRIL 20TH, 2022, 9:00 A M

3 - 000-

4

5

6 CHAIR WLLIAMSON: Let's go on the record. This

7 is the Reinstatement Hearing for WIlliam Swafford. W

8 have the petitioner, WIlliam Swafford, on, as -- we have

9 the petitioner, Wlliam Swafford, with us, as well as bar

10  counsel, Ms. Flocchini, and we al so have present Laura

11 Peters fromthe bar, and then we have our panel.

12 MS. FLOCCHINI: If | ny interrupt, | think we just

13 |lost a panel nmenber.

14 CHAIR WLLIAMSON: | just msspoke then. | nean

15 we had our panel. [I'Il clarify the record.

16 MS. FLOCCHI NI: | apol ogi ze.

17 MR MEADE: Sorry about that. | got disconnected.

18 CHAIR WLLIAMSON: No problem No problem That

19 was actually perfect timng. | was just going to ask our

20 panel menbers to introduce thensel ves.

21 So, M. Meade, we'll start with you

22 MR, MEADE: M nane is Tinmothy Meade. ['mthe

23 layman panel nmenber.

24 CHAIR W LLI AMSON:  Perfect.

25 MR. HANAGAM : (Good norning. |'m WIIiam Hanagam
Litigation Services | 800-330-1112
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_ Page 5
of Incline Village, Nevada.

CHAIR WLLIAVMSON: And | am Rich WIlianmson and
['I'l be serving as the chair for this panel.

Before we begin, | just wanted to confirmthat the
panel received all of the exhibits that Ms. Peters
circul ated yesterday.

MR. MEADE: Yes.

MR HANAGAM : Yes, | did.

CHAIR W LLI AMSON:  Perfect.

And Ms. Flocchini and M. Swafford, have you had a
chance to review each other's proffered exhibits?

M5. FLOCCH NI: Yes, Chair.

MR SWAFFORD:  Yes.

CHAIR WLLIAVSON: Geat. W can obviously go
through and admt them one by one as we proceed, but |
t hought before we get started it may be expeditious to
check to see if there were any objections to anything in
particular or, alternatively, if there's too many
objections if we at |east have any stipulations for any
of the exhibits.

MS. FLOCCHI NI: The Bar stipulates to the
adm ssion of Petitioner's Exhibits 1 through 17.

CHAIR WLLIAMSON. M. Swafford, do you stipulate
to the Bar's Exhibit A and all of the subexhibits

cont ai ned t herein?
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1 MR SWAFFORD:  Yes.

2 CHAIR WLLIAVMSON:  All right. Then all the

3 exhibits will be admtted and will hopefully speed things

4  al ong.

5

6 (Petitioner's Exhibits 1 through 17

7 were admtted.)

8 (State Bar Exhibit A was admtted.)

9 CHAIR WLLIAVSON:  Unl ess there's nothing further
10 fromeither M. Flocchini or M. Swafford, I will -- 1"l
11  turn it over to M. Swafford.

12 And | don't know, you're welcone -- each of you

13 are welcone to nake an opening statenent or,

14 alternatively, if you want to waive and get right into

15 the evidence, that's fine, too. |1'Il defer to you.

16 MR SWAFFORD: | think I'Il just get into

17  evidence.

18 Sorry, |'mspeaking with the witness. One second.

19 Gvene alittle bit of --

20 First of all, thank you guys for being here today.

21 | know you guys are volunteering you time and | greatly

22 appreciate all you guys.

23 [''msure you guys have reviewed ny petition. |'m

24  here today seeking to be reinstated pursuant to Nevada

25 Suprene Court Rule 116. |1'mgoing to establish the
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criteria under Subsection (2) of Rule 116 by clear and

convi nci ng evidence, and | anticipate presenting four
Wi t nesses today.

One of the witnesses was actually the hardest to
schedul e, Dr. Robert Fredericks, ny endocrinol ogist. He
was actually just in the neeting waiting. That was that
phone call | just took. He's going to conme back at
around 10:40, maybe a little bit later. He's neeting
patients so I'mkind of on his schedule. He'll testify
sonmetime between 10:40 and 1: 00.

So | guess I'll just get right into -- and bear
with me, |'ve never presented a hearing like this. [|I'm
going to funble a little bit. [If you guys have any
questions or if I'mdoing sonething incorrectly, you can
stop ne at any tinme and ask.

So Nevada Supreme Court Rule 116, | have to state
by cl ear and convincing evidence the follow ng: Ful
conpliance with the ternms and conditions of al
disciplinary orders. | think I'mgoing to start with
that one. 1'magoing to go through the order that | went
through in ny petition.

And | was suspended twice in a very short period
of tine. There's two suspension orders. Both of the
suspension orders -- I'"'mgoing to give a little bit of

background - -
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CHAIR WLLIAMSON: M. Swafford, so | can -- sorry
tointerrupt -- | just wanted to do a quick housekeepi ng
matter.

Are you nore sunmmarizi ng now what you anticipate
to be the testinony, or will you be putting in evidence
that you're speaking on now, in which case we want to
make sure we get you sworn.

MR SWAFFORD: Let ne just sunmarize what the
evidence is going to be first.

CHAIR W LLI AMSON:  Sure.

MR SWAFFORD: So the evidence that 1'mgoing to
present today is going to showthat | started a | aw
practice in Chicago -- or in Illinois in about 2011 -- or
2012. | had a whol e bunch of circunstances in nmy life at
the tine that just went wong and it was a perfect storm
of negative events.

| have a brain injury. 1It's not to the brain
matter itself. |It's to ny pituitary gland. |'mgoing to
di scuss that injury and the way it was affecting ne at
the tine. | was going through a |lot of negative-Ilike
circunstances. My father was dying of Al zheiner's, ny
uncl e was dying of cancer.

|'mgoing to tal k about how both of these cases
resulted froma broken relationship | had with another

attorney. There was only two cases where | was actually
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09: 07AM 1 representing clients at the tinme, and I"'mgoing to sﬁg\?ve °
09: 08AM 2 that that conbination of events contributed to this. |'m
09: 08AM 3 going to be showing -- I'"'mgoing to be arguing and trying
09: 08AM 4 to convince you guys that you should recommend ne for
09: 08AM 5 reinstatenent with certain conditions, and that the
09: 08AM 6 events that caused ne to violate those rules were a
09: 08AM 7 one-in-a-lifetine situation, and I'Il explain that.
09: 08AM 8 ' mgoing to be having ny endocrinol ogi st,
09: 08AM 9 Dr. Fredericks, testify about what he diagnosed me with
09: 08AM 10 in approximately late 2015. Before that, | was
09: 08AM 11  m sdiagnosed and howit's been -- those treatnents have
09: 08AM 12 been truly effective.
09: 08AM 13 |'"mgoing to be presenting the testinony of Ken
09: 09AM 14 Lyon. He is a lawer that | do sone work with. He --
09: 09AM 15 for the last about six or seven years |'ve been working
09: 09AM 16 with attorney David Houston. |'mactually sitting in his
09: 09AM 17 old office right. Very unfortunate what happened to him
09: 09AM 18 I''mgoing to have his office manager and paral egal
09: 09AM 19 testify as to -- you know, I'mgoing to be show ng sone
09: 09AM 20 exanples of work that | did, and she will be able to
09: 09AM 21 testify that, in fact, | did that.
09: 09AM 22 Ken Lyon took over his practice. 1'mgoing to be
09: 09AM 23 having Ken testify about work I did with himwhen he was
09: 09AM 24  co-counsel with David Houston and verifying a |lot of the
09: 09AM 25 work | did.
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Then |'mgoing to be having a |l awer, who is a

general partner in a famly law firmin Chicago, who |'ve
know si nce before | aw school testify as to ny character
and integrity.

Then 1"l be making closing argunents. That's
what |'I|l be presenting today. And at this time |I should
probably be sworn in.

CHAIR WLLI AVSON: Before we swear you in as a
W tness, Ms. Flocchini, do you have an openi ng st atenent
you'd |like to nmake?

M5. FLOCCHINI: Sure. | appreciate the
opportunity.

You know, the Bar -- the Bar has reviewed the
petition and the evidence that M. Swafford has
presented. | think that it's worth recognizing that the
Bar woul d concede that M. Swafford has satisfied
Subsection (e), which is the attorney has not engaged in
any ot her professional m sconduct since suspension. W
don't know of any other alleged m sconduct. W haven't
heard of any grievances along the way. | think that's
I mportant.

That al so there would be a satisfaction of
Subsection (b), SCR-116(b), that the attorney has neither
engaged in or attenpted to engage in the unauthorized

practice of |aw during the period of suspension.
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1 The Bar's position, it's a sonmewhat awkward

2 position to be in as a typical prosecutor, but in this

3 case our job is simlar to a defender. Qur positionis

4 to make sure that the public is protected going forward

5 and the integrity of the profession is protected going

6 forward, and that M. Swafford bears the burden of

7 proving up all the other elenents necessary for

8 reinstatenent.

9 So we stand ready to hear the evidence, that's why

10 we've stipulated to all the exhibits M. Swafford

11 proffered. We think that they're relevant and should be

12 considered by the panel, and we'll just reserve some

13 cross-exam nation along the way. But the Bar has no

14  additional witnesses that will be presented on its behalf

15 and we have no additional exhibits. No other concerns

16  have been raised during the pendency of this

17 reinstatenent period that we think needs to be brought to

18 the panel's attention.

19 So thank you for your time and your energy put

20 forward for this matter. W can't do it without you. So

21 thank you.

22 CHAIR W LLI AMSON:  Thank you

23 Ckay. Then, with that, M. Swafford, if you're

24 going to be your first witness, we'll have you sworn in.

25 Before we start, | wanted to |l et you know that if
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Dr. Fredericks becones avail able while you're testifying

and you' d prefer to kind of pause your testinony and | et
Dr. Fredericks then speak, by all neans. W'II|l let you
sort of control the flow of evidence and | appreciate you
trying to juggle all these witnesses. Feel free to start
so we can kind of nmaximze everyone's tinme. But if you
need to stop one witness and start another, that's no
problem Just |et us know.

MR, SWAFFORD: Ckay. |'mgoing to be doing that,
alittle bit of juggling and testifying and presenting
out of order, because | have ny first wi tness Ken Lyon
actually upstairs right now He will need to testify
Wi thin the next 15 mnutes. So I'mgoing to give a
l[ittle introduction and then I'mgoing to page him
upstairs and get hi mon.

CHAIR WLLIAMSON: Sure. Wth that, let's go
ahead and get you sworn.

(Wtness sworn.)

CHAIR WLLIAMSON: M. Swafford, go ahead.

W LLI AM SWAFFORD

called as a witness on behalf of the Petitioner,
havi ng been duly sworn, testified as fol |l ows:
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1 MR. SWAFFORD: (Ckay. So ny nane is V\i’lliamPage +
2 Swafford. I'mthe petitioner, and |I'mrepresenting

3 nyself in proper person today. I'mgoing to give a short
4  background on nyself.

5 I'm40 years old. | was born in the area. | went
6 to high school -- actually kindergarten through fourth

7 grade in Virginia Gty. | started University of Nevada
8 in 1999. M undergrad degree is in econom cs and

9 business. | was a graduate teaching and research

10 assistant at the University of Nevada in the Econom cs
11 Departnment. | obtained nmy Master's Degree.

12 During that time, | was a teaching assistant for
13 Dr. Bill Eadington. He was, | would say, the nunber one
14  expert in the world on the econom cs of casino ganbling.
15 He was the Director of the Institute for the Study of

16  Casino Ganbling.

17 | wote nmy Master's thesis. |It's a published

18 thesis. It's entitled "Estimating the Econom c Effects
19 of Legalized Casino Ganbling on the Casino Floor." |

20 devel oped econom c -- econonetric nodels to estinmate what
21 the -- what the over all economc effects when they

22 licensed -- when they |egalized and |icensed too many

23 resorts in Singapore.

24 | then received a scholarship to the Val paraiso
25 University, which has recently lost its accreditation,
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1 unfortunately. | did a dual degree there. | have rage 14

2 another Master's Degree in International Policy.

3 During that time, | actually was blessed to

4 work -- | had an internship with an intellectual property

5 law firmin Hangzhou, China. | got to spend a summer in

6 Hangzhou working -- it sounds kind of ironic because

7 China steals so much intellectual property, but it was an

8 intellectual property firm

9 Then | graduated fromlaw school a little early.

10 It was Decenber of 2008, which wasn't the best tinme to

11 graduate froma Tier 4 |aw school. And because of

12 that -- well, I don't know how this happened but | ended

13 up starting a |law practice wth Joey Gl bert and attorney

14  WIlliam Routsis.

15 | started working with M. Routsis because he was

16 working on a case. You guys probably heard about it. It

17 was a guy named Darren Mack. He was doing the

18 post-conviction. At that tine it was an appeal, but al

19 the post-conviction work. He was a trial |awyer.

20 Couple of things | did when | was in -- when | was

21 actually still in Ilaw school, one of the things is |I had

22 a great deal of experience in |legal research already. |

23 was a pretty good witer. And I'd been working -- one of

24 ny kind-of-famly but best friend, grew up with himin

25 Virginia Gty, their famly owned a casino -- snal
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09: 16AM 1 casino on the -- alnost all the way on the Arizona tF),grgger15
09: 17AM 2 called the Searchlight Nugget. That's where Harry Reid
09: 17AM 3 was fromwas Searchlight, Nevada. And his grandma, who
09: 17AM 4  died when she was 95, was still running this casino the
09: 17AM 5 sane way she had been running it since the 60s and they
09: 17AM 6 were not complying with any of the rules and they had to
09: 17AM 7 grandfather her in. But | got sone experience while

09: 17AM 8 still in law school with regularity conpliance, sone

09: 17AM 9 Federalismissues, and | was just a little bit nore

09: 17AM 10 experienced than sone people just com ng out of |aw

09: 17AM 11  school.

09: 17AM 12 And | started helping themw th the research and
09: 17AM 13 witing on this Darren Mack case, and that's going to tie
09: 17AM 14 into some of ny testinony later. But we started this

09: 17AM 15 practice, by -- | got a lot of experience in about two

09: 17AM 16 years. | ended up noving to Massachusetts. | passed the
09: 17AM 17 Bar -- so | was licensed in Nevada, | passed the

09: 17AM 18 February 2019 Bar Exam | becane licensed in

09: 18AM 19 Massachusetts in 2011, in July. | becane licensed in

09: 18AM 20 Illinois a year later, 2012, in July. So | passed

09: 18AM 21  three-bar exans.

09: 18AM 22 Sorry. One sec.

09: 18AM 23 When | noved to Illinois, which is the area where
09: 18AM 24 | went to | aw school and lived with friends, | started a
09: 18AM 25 crimnal defense practice. You know what? And |'m going
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1 to get back to this, but | think | better get -- try to
2 get Ken on here because he's got to do sone work.
3 One sec.
4 Hey, Emly?
5 CHAIR WLLIAMSON:  No problem Do you want to
6 take a break and run up -- did you say he's upstairs?
7 MR SWAFFORD: Do you mind if | do that? | can
8 run upstairs.
9 CHAIR WLLIAVSON: No problem We'Ill go off the
10 record briefly.
11 MR SWAFFORD: Ckay. |'ll be one mnute.
12 (O f the record.)
13 CHAIR WLLIAMSON:  We'll go back on -- we are
14 recording again. W'Ill officially go back on the record.
15 MR, SWAFFORD: (Ckay. So | was just saying --
16 MS. PETERS: M. Lyon just showed up.
17 MR SWAFFORD: Ckay. Never m nd.
18 MS. PETERS: Do you want ne to let himin?
19 MR SWAFFORD:  Yes.
20 CHAIR W LLI AMSON:  Good norning, M. Lyon
21 MR LYON: Good norning.
22 CHAIR WLLIAVSON: Can you hear me okay?
23 MR LYON: | can. Can you hear me okay?
24 CHAIR WLLIAVSON: | can, perfectly. Thank you
25 My name is Rich WIllianmson. |'mgoing to have you
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1 sworn in, if that's okay. M. Ferretto wl|l adniﬁ?g$e%7

2 t he oath.

3 MR, LYON:. Ckay.

4 (Wtness sworn.)

5 CHAIR W LLI AMSON: Go ahead, M. Swafford.

6

7 KENNETH LYON, |1

8

9 called as a wtness on behalf of the Petitioner,

10 havi ng been duly sworn, testified as foll ows:

11

12 +++ DI RECT EXAM NATI ON +++

13 BY MR SWAFFORD:.

14 Q M. Lyon, can you please state your nane for the

15 record and spell your first and | ast nane?

16 A Yes. It's Kenneth Lyon, I1Il; first nane is

17 K-E-N-N-E-T-H, last nanme is Lyon, L-Y-ON

18 Q M. Lyon, how | ong have you been a practicing

19 attorney?

20 A | practiced in lIdaho starting in 1991, got ny

21 |icense here in Nevada in 1999, so a little over

22 30 years.

23 Q What woul d you say, in general, is the nature of

24 your | aw practice?

25 A Well, before I took over M. Houston's practice,
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1 it was a mx of both civil and crimnal practice. Fﬁgg e
2 done that throughout my career. Mre recently, it's just
3 been focused nore on the crimnal practice.

4 Q And I"'mgoing to have to ask you sone questions

5 that are a little difficult to ask, but | first -- you

6 were co-counsel with Dave Houston on many cases that |

7 worked on with you guys, which is what I'mtrying to get
8 into here. And the first case -- I'mgoing to have you
9 explain sone of the cases that we worked on.

10 The first case | ever worked with you guys on was
11 the client was Brett Black. |If | can just have you take
12 a mnute and explain what that case was about?

13 A Sure. So that was a hom cide case that came out
14  of Storey County. M involvenent with it actually began
15 before the crimnal charges were filed and Dave's

16 involvement was al so before the crimnal charges were

17 filed. It actually started out as a contested probate
18 matter because the victims sister was chall enging the
19 client's --
20 (Wtness Zoom connect interrupted.)
21 -- acrimnal case. He was charged in Storey
22 County with hom cide, and we dealt with that case for
23 quite a while. He ultinmately ended up being found to be
24  inconpetent --
25 (Wtness Zoom connect interrupted.)
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CHAIR WLLIAMSON: M. Lyon, you're breaking up a

little bit, which is going to make it hard for the
transcription of this.

M. Swafford, you seemto have a nore stable
internet connection. Do you think it mght -- | don't

know what the physical confines of where you're sitting

are --

MR SWAFFORD: Oh. Yeah.

CHAIR WLLIAVSON:  -- | don't know if the two of
you can --

MR SWAFFORD: | can ask himto cone down here.

CHAIR WLLI AMSON: That m ght be easier.

MR SWAFFORD:  Ckay.

CHAIR WLLIAVMSON: Al right. W'IlIl take a brief
br eak.

(Of the record.)

CHAIR WLLI AMSON:  We'll go back on

THE WTNESS: | apol ogize for that. 1'mnot sure
what happened. | just got kick out of the Zoom room

CHAIR WLLIAVSON: That's how it goes sonetines.
No probl em

THE WTNESS: |'mnot sure where | Zooned out as
far as ny response goes.
CHAIR W LLI AMSON: The last | heard was this case

you wor ked on together started as a probate action and

Litigation Services | 800-330-1112
www. | itigationservices.com Swatford ROA - 77



http://www.litigationservices.com

09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 26AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 27AM
09: 28AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

Page 20

1 thenit kind of -- we kind of started getting broken up
2 after that.

3 BY MR SWAFFORD:

4 Q So | going just going to ask you, Ken, briefly to
5 discuss what the Brett Black case was.

6 A It started out as a probate matter. David had

7 called meinon it nore of an energency proceedi ng

8 Dbecause the victims sister had started proceedings to

9 have our client renoved as the trustee in the case. This
10 was before he had been charged with the hom cide, and so
11 there was approximately about a year's worth of

12 litigation concerning the probate matters.

13 He was eventually charged with homcide up in

14  Storey County. W then proceeded to nove -- you know,
15 that was the bulk of the case was the crimnal defense
16 posture in challenging those charges. He ultimately was
17  found inconpetent because he ended up having Al zheiner's
18 and he was put into Lake's Crossing, been there for the
19 past couple of years. He actually just passed away a
20 little bit over a nonth ago, so that case is now
21 finalized. But that was a very |long, drawn out, very
22 conplicated case battling on many fronts on the case.
23 Q So the reason | was asking that, that was the
24 first case | had ever worked on with you and Dave, and
25 over the years -- I'msorry. | think what 1'd Iike, Ken,
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Is to have you just explain the nature of the researc

that | would do for you and Dave over the years and what
was val uabl e about it.

A Sure. So, you know, in the Brett Black case, one
of the -- one of the first issues that | renenber WII
working on, it involved a fairly unique |egal issue
I nvol ving the exhumation of the victinms body. She had
been buried in -- she was a veteran, if | recall right --
or her husband was but she had ended up being buried in a
mlitary -- at a mlitary graveyard in California, and
t he prosecutor was noving to have her body exhuned
because there had been evidence | ost along the way and
the belief was that it nay have been placed with her when
she was buried. | know WII worked on that issue.

The body was eventual | y exhumed through -- the VA
got through that, but WII hel ped structure the argunent
for us to go with -- | guess to challenge the VA s

position on that.

Thereafter, | know David used himquite a bit on a
| ot of our joint cases. | don't have necessarily a I|ist
of those cases. |It's been -- it's been several over the
past four or five years. | know WIIl did a ot of work

for us on what we called the Little Valley Fire case.
Dave and |, we were -- we represented about -- | think it

was 11 househol ds where their houses, properties got
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damaged followi ng a controlled burn down in Washoe

Vall ey. There were three groups of plaintiffs, so there
were three groups of plaintiffs' |lawers that were
proceeding with the litigation, proceeded in a joint
manner, but Dave and | specifically represented about

12 -- 11 or 12 households, and WIIl did a |lot of research
for us on that.

One of the primary issues was an inverse
condemation claimand how that may apply to the facts of
our case. | know Nevada |aw, there were -- there was
out st andi ng Nevada | aw concerning fl oodi ng cases but it
really had not been utilized nuch in fire cases, and
know WIl did a |lot of research help with that, as well
as there were a lot of inmmunity -- governmental immunity
i ssues that were in play given that it was the State of
Nevada that prescribed the burn that got out of control.

My role at one point with the plaintiffs' team was
to brief out and argue a lot of the immunity issues and
notion practice, and | -- WIIl's research on that was
very valuable to ne and hel ped ne to structure ny
argunents on that case.

["mtrying to -- | know Dave would bring himin,
like if there were issues like jury instructions on a
case that we were expected to go to trial or if there

wer e suppression issues and other things that we were
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dealing with, Dave would often have WIIl cone in and at

| east structure the research and structure an argument
that we could then use later on for purposes of either
notion practice or for trial.

Since |'ve been involved in taking over Dave's
practice, you know, WI| had been doing sone research
work for Dave at the tinme that he passed. |[|'ve been able
to followup with that and there's a | ot of cases where
WIIl's actually briefed out and had drafted notions for
suppression, other things involving traffic stops. |If
It's a drug case or DU case especially, Dave used hima
lot in that fashion.

Q G ven what you've seen with respect to the work
that |1've done over the |l ast few years, would you say
that | have kept up on Nevada | aw and have a conpet ent
under st andi ng of Nevada | aw?

A Yeah. | think the issues -- | nean, WII is
certainly able to identify the issues that are presented
to him | know one of the things that Dave |iked about
having WIIl do research is that he would often take a
fresh | ook at the issues and cone up with, you know --
come up with issues, argunments that were not necessarily
on the radar at the tinme the project was sort of brought
to him So | know that Dave really appreciated that,

that overview that WII would often provide.
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And he's done a variety of issues. So these are

really case specific, case -- you know, very specific
I ssues dealing with the case, but things |ike the DU
cases, the search and seizure, those get into a broader
concept -- require a broader understanding of the |aw,
require, you know, that the research be up to date. So
in that regard, | would agree that WI| has been keeping
up to speed with at | east those issues that have been
resear ched out.

Q And |'ve discussed this before with you, but
bef ore Dave died, he was going to testify today that he
woul d have been willing to supervise my work if that had
been a condition of nme being reinstated. At first you
told me you didn't have the time to do that, but then we
di scussed that with respect to sone of the appellate
cases and post-conviction cases and some ot her cases that
you woul d be willing.

Can you just kind of tell themwhat we di scussed?

A Sure. So stepping into the role to help wind down
Dave's practice, which has been very chal |l engi ng,
there's -- I"'malso the trustee of his estate, so |I'm
wearing many hats right now And when | talked with WII
about this, you know, as far as being a supervising
attorney in an overall capacity, | don't have the

resources right now or the tine or the capacity to do
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that. But | amnore than willing to overvi ew and

supervise his work when it conmes to these issues in
post-conviction relief that he's been hel ping Dave wth.
And there's several files that he was working on with
Dave at the time of his -- at the tinme of Dave's death
and | would be willing to supervise WII, kind of guide
that work through to its final progression, the same as
Dave woul d have done if Dave were here. The only thing I
can't do is just offer on nore broader responsibility to
supervise WIIl in a broader capacity.

Q And couple of brief final questions, Ken. |n your
tine that you've known M. Swafford to be -- would you
say that he has integrity and honesty?

A Yes. You know, |'ve known WII| personally now --
| don't know how | ong, probably over five years. WII
has al ways been, you know, soneone that you can sit down,
you can talk with himabout the issues. He's going to be
very straight forward and candid with what cones next.
Otentinmes in legal research, you know, we don't know
what we're necessarily going to end up with as far as
argunents that can be -- that are, you know -- that can
be nmade or argunents that just aren't going to be
supported with the case law, and so that -- in that
respect, I've dealt a lot with WIIl, and if the argunent

isn't there, he recognizes that. He's not trying to push

Litigation Services | 800-330-1112
www. | itigationservices.com Swatford ROA - 83



http://www.litigationservices.com

09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 37AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM
09: 38AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

© 00 N o o b~ O w N PP

N N RN N NN R R R R R R R R R e
O A W N B O © 00 ~N o 0o » W N Bk, O

. . _ ~ Page 26
t hrough sonmething that he knows is going to be frivol ous

or unsupported. Even though the research may take himto
those areas, he's able to pull hinself back, and | do
think that that's inportant. Because when we're dealing
wth the courts and dealing with clients, you know, part
of -- you know, it's easy to make an argunent that may
not hold up, but that's not part of our job. Qur job is
to make sure we have, you know, support, either factually
or legally, for the arguments that we're making. And at
| east to that extent, WII is always on record with that.

MR SWAFFORD: | don't think I have any nore
questions for you, Ken. Thank you for testifying.

THE W TNESS: Ckay.

MR. SWAFFCORD: Kait m ght have sone questions for
you.

CHAIR WLLIAVSON: M. Flocchini?

M5. FLOCCHI NI: Yes. Thank you.

+++ CROSS- EXAM NATI ON +++
BY MS. FLOCCHI NI :
Q Good norning, M. Lyon.
Good nor ni ng.
Q | have a coupl e of questions.
Has M. Swafford di scussed with you the

circunstances that | ed to himbeing suspended?
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1 A He has not. And | do have a conflict when it

2 comes to that because ny wife was a part of that

3 proceeding. | have read the final -- | don't know if

4 it's the final -- |I've read findings of fact and the

5 suspension order, | believe. But | purposely -- and |

6 told WII, you know -- there is so far that I can go with

7 this. It's mainly dealing with the work that |'ve been

8 involved wth.

9 | was not involved with those initial proceedings,

10 nor have | really discussed that or gone into that

11  because of ny wife's involvenent.

12 Q Ckay. Fair enough. Thank you.

13 As soneone who has worked with M. Swafford or,

14  you know, witnessed M. Swafford working nostly with

15 M. Houston along the way, do you have any concerns about

16 M. Swafford if he was allowed to return to the full

17 practice of |aw?

18 A The only concern | would have is that | do

19 think -- you know, it's tough starting out on you own and

20 so, you know -- and | know Dave was very -- you know, he

21 liked WIIl, he liked his work. He was nore than wlling

22 to junp on and act in that supervisory role.

23 Unfortunately, I'mjust not able to do that. | think

24  that -- you know, that would be very helpful to

25 M. Swafford, to have that |evel of supervision. | kind
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of think that for any new attorney.

| had the privilege of practicing with ny father
who supervi sed and kind of guided ne through those first
years. Wen | got here to Reno, Dave acted in that
capacity to sone extent for nme. So, you know, | wouldn't
necessarily call it a concern but | think that woul d
greatly benefit himto have soneone that he can talk to,
you know, on a day-to-day basis as necessary, help himto
get reestablished with his practice.

MS. FLOCCHI NI: Ckay. Thank you. | appreciate
you taking the tine.

THE W TNESS:  Sure.

CHAIR WLLIAMSON: M. Swafford, any redirect?

MR, SWAFFORD: No, not at all.

CHAI R WLLI AMBON: Ckay. Al right. M. Lyon,

t hank you so much for your tinme this norning.

THE WTNESS: Thank you.

CHAIR W LLI AMSON: Ckay. M. Swafford, would you
like to either call your next witness or resume
testifying yourself.

MR SWAFFORD: | think I'"mgoing to resume -- |'m
going to go back to kind of with nmy background. Let ne
just ook at where | was at first.

So | was saying that | passed the Illinois Bar

It would have been in July of 2012. And | started a
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1 practice -- a crimnal defense practice, a civil prgggfcég
2 in downtown Chicago. | rented an office. It was called
3 The West Loop. | don't know if anyone is famliar with

4 Chicago. W got a really good deal with ny friend that

5 1've been friends with since before |aw school. He's a

6 partner of a famly law firmnow in Chicago, but at the

7 time we were just renting office space together.

8 And | -- all ny clients were derived fromonline.
9 | had to advertise. | had -- like | said, | have an

10 undergrad degree in E Business. | was actually building
11  nmy own website. And | was doing pretty well. | was

12 spending quite a |l ot of noney, though, getting those

13 leads, the pay-per-click -- | guess the cost-per-click

14  advertising, and at sonme point -- well, first of all,

15 after a few nonths of |osing noney every nonth, obviously
16 just starting a new practice, it takes a while to start
17  covering your costs, | was covering ny costs pretty

18 quickly. Probably about six nonths | realized | was

19 actually going to make it, but I was working way too

20  much.

21 And then sonet hi ng happened where | had been

22  experiencing nore and nore anxiety, and not just the kind
23 of anxiety that comes from Onh, | just started a new

24  practice, I"'mworking nmy butt off, this is very difficult
25 kind of anxiety, but real, On, ny God, | need to do
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1 laundry and freaking out about it. Just day-to-day

2 tasks, just sinple little things would really affect ne.

3 And | started having really bad stonach issues,

4 really nauseated all the tine, vomting all the tineg,

5 very -- I'ma person that is not -- |'ve never been a

6 good sleeper innmy life, that's nothing unusual for ne,

7 but way harder time sleeping, falling asleep.

8 | have Attention Deficit Di sorder, but it got

9 extrene. And | was going to doctors and they were

10 sending nme to psychiatrists. 1'd seen a couple of

11  psychiatrists, and over -- during this tinme | had a

12 couple of panic attacks. | don't know if any of you guys

13 have ever had a panic attack, but you're thinking you're

14  having a heart attack.

15 | was sitting in my office working on a case, and

16 | thought | was having a heart attack. | called 9-1-1

17 and | ended up in the -- they kept nme |ike 40 hours.

18 think they were trying to nmake sure you're not suicidal,

19 and, you know, they gave nme a bunch of |ike Valium

20 Xanax, stuff like that, to calmne dowmn. But that

21 happened to ne twice in a period that wasn't -- maybe a

22 four- or five-nonth period, and | decided to quit

23 practicing law at that tine.

24 | finished all the cases that | had. | had two

25 other master's degrees, like | said, and | said, you
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know, |'ve always kind of been interested in doing sonme

other things and | started | ooking into other jobs. And
the injury -- I'mgoing to have Dr. Fredericks testify
here | ater today about that. The reason that was
happening to nme, initially | had been diagnosed with

bi pol ar disorder and that's kind of a weird thing to get
di agnosed with when you're 30, 31, because it's
biological. That's sonething you're born wth. That's
sonmething | probably woul d have known about much before
t hen.

And | was taking -- for bipolar disorder -- you
know, |I'mnot a doctor, | can't really explain the way
that these drugs work, but | was tal king Seroquel,
sonething called Lamctal. They were giving ne standard
drugs for anxiety |like Xanax and Valiumand things |ike
that. The Seroquel and Lam ctal kind of messed with ne.
The one nmade ne pack on 70 pounds. |I'ma big guy. |
probably wei gh about 260, 265, but probably I was up to
300, 310, when | was taking Seroquel. And the
conbi nation of this having, |I'd say, a m sdiagnosed
di sease |like that, taking the wong nedicine that was
kind of messing with nmy body, and just the stresses at
the tinme of starting a practice, in a newcity, you know,
goi ng through ny savings, | was living with ny

girlfriend, obviously that was creating conflict. W had
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a bathroom and a shower at our office and | was pretty

much living there a lot, and that's creating conflict.

And |'m-- let nme backtrack. Let me wite down
where | was at real quick because | don't want to forget.

| want to tell you how | got this brain injury so
you understand a little bit. As my doctor is going to
testify today and | have some actual other evidence, too,
that | submtted with nmy petition that's in the exhibits
that 1'Il discuss, but the problemis nmy pituitary gl and
I's damaged. [It's not producing the right bal ance of
hor nones and what ever hypopituitarismis, however that
can affect ny behavior, but the reason | got that is I
was actually -- there was a flag football accident. That
sounds ridicul ous, but you don't have hel mets on when
you're playing flag football. And I was going for a pass
and sonmeone el se was going for an interception. W were
running full speed and hit heads, and | shattered ny
skull in five places.

The right side of ny face was conpletely rebuilt
sonetimes when | go to the dentist, I crack up because
they'Il take ny X-rays and you can see all kinds of
screws and all kinds of little inplenments back in there.
And they -- the plastic surgeon went in through nmy nouth.
| did have a pretty bad cut at the tinme, so | got hit

good. My eyebrow kind of covers it up. But they went in
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t hrough ny nout h, through the roof of ny nouth and

rebuilt my face. M whole face is nunb. It's really
hard to get used to. And, anyway, so that's the cause.

That happened in ny -- when | was still in [aw
school. And nowif that happened, they will say, hey,
you shattered your skull in five places, you need to | ook
out for post-concussive synptons. This is how you treat
this. If you have these synmptons, you need to do -- at
that time, this was in two thousand -- | think the injury
happened in | ate 2007, |late 2008, but at that tine, they
didn't tell you any of that. | think that brain injury,
just the whole nedicine on that and research and science
has advanced a | ot since then, because at the tine they
didn't tell me one thing about it.

And | know that |I was not doing what | should have
been doi ng because the first thing | did after ny surgery
Is start studying for my |aw school finals. | was out of
class for maybe three weeks, and then |I'm busting ny ass
doing that. Then soon after | graduated from | aw school,
[''m studying for -- taking those BARBRI courses and
studying for that all the tinme then. So the first thing
| do when | get licensed is start a law practice. |'min
way over mny head.

I'm-- so everything | did along the way was

horrible for an undiagnosed brain injury, and eventually
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1 it just caught up with ne. And the time -- |I'm

2 thirsty -- the tinme that it started really catching up

3 wthne first was -- |1'd been noticing it. Even when

4 was working with M. Routsis in Reno, |I'd been noticing

5 nore depression, harder to sleep, nore anxiety, a |ot

6 nore nausea -- nore nauseous. And one thing is ny

7 fingers, | don't knowif you can tell, ny pinky finger is
8 all kinds of crooked and sideways. M nerves are a

9 little screwed up. M other hand is not as bad, but | do
10  have sone physical manifestations fromthat brain injury.
11 Anyway, it started -- kind of started having

12 symptons and when |'min Chicago and |'mworking on ny

13 law practice and I'mworking on ny client's cases, and

14 the hard thing about starting a solo practice when you're
15 conmpletely on you own is the business aspect of it. |

16 learned trying to get clients, the marketing takes a | ot
17 nore time than working on you cases. So to do both, |

18 was working way too nuch. And when | started conbining
19 it wth these stressors, it got bad.
20 What nmade it worse was ny father, his name is
21 Har ol d Swafford, he was a Nevada | awer who did mainly
22 mning and water rights, he had a law firmw th -- that
23 Reed High School is nane after, | think -- Judge Reed,
24 and he eventually becane the District Attorney in Storey
25 County. But he started having real bad -- his nom and
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sister died of Alzheiner's, so | had a pretty good idea

what was going on. He was 42, he was older at this tineg,
and he built the house that ny famly grew up in Virginia
City Hghlands. At the tinme, we didn't have any

nei ghbors. At the time, they kind of wanted to be out
there by thenselves. The way he built it was built for a
strong man, and he never really repaired anything over

t he years.

The house was falling apart, and ny nomand dad's
finances were separate, so ny nomis having a real hard
time wwth him He's getting a little crazy and we knew
he was getting denentia, so during that tine | started
flying back to Reno. 1'd be in Reno for about three
weeks, then I'd fly back to Chicago and then a nonth
later, so I'mstarting to go back and forth.

We finally got himdiagnosed. | actually took him
into the doctor. It was sad, | don't know if you guys
are famliar with the kind of tests they do when they're
trying to diagnose soneone with denential/ Al zhei mer's but
it's pretty sinple. It's like drawa line from1l to 8, 2
to 3, Bto C, and things like that, and he couldn't do
any of it. It was pretty obvious what was goi ng on

At the same tinme -- | have a real small famly --
me, nmy nom ny dad and nmy uncle -- it's ny noms -- and
then ny brother. At that sane tinme, nmy uncle got
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1 diagnosed with bl adder cancer. So he went in. It §S?§a§6
2 to his nuscles and prostate -- | think the prostate is

3 not that big a deal, but other parts of his body. He

4 got -- he ended up with -- what is it called -- a

5 colostony bag. And he was a person that was obese and

6 out of shape to begin with, could barely nove around, so
7 he ended up having to nove back into nmy famly's hone in
8 the Virginia Gty Hghlands. W had to do sone additions
9 onto the house. | had to oversee that.

10 My momis still a teacher. She still works.

11  She's 20 years younger than ny dad was. She couldn't

12 quit her job. M brother is a pharmacist. Hs wife is a
13  pharmacist. They have two kids. So | was really the

14 only one in a position to really help ny famly.

15 So at the time, on top of everything else | just
16 told you about, | was going through that. You know, and
17 this Al zheiner's progressed and ny dad woul d do things

18 like -- he would -- he was a pretty smart guy. He had

19 keys hidden all over the place for his vehicles. He
20 probably had four cars. He wasn't supposed to drive but
21 he would find one. He ended up getting in a head-on
22 collision with a sem -truck one day. He had to get cut
23 out of his car. He could barely nove. So |I'mdealing
24 wth things like that. He would drive, going down the
25 wong way, he got pulled over. The police would think he
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1 was under the influence and they would arrest him Pﬁgg >
2 have to go deal with it, things like that all the tine.

3 | mean, it was ridiculous. So |I'mgoing through all that
4  stuff.

5 Then | -- so | wapped up ny cases, like I

6 explained, in Chicago. | still pay nmy rent for ny office
7 every nonth. 1'mjust not taking any new cases. | had
8 not spoken with M. Routsis. M. Routsis and | had done
9 some really good work together, WIIliam Routsis, when

10 was working with himin Reno. W had -- we had won sone
11 big trials, and not always -- what | nmean won, they were
12 nurder cases that resulted in hung juries where they

13 would have to retry them and eventually they end up

14 getting deals where they got time served. Just really,
15 really good work together.

16 And he -- we hadn't spoken since | noved to

17 Massachusetts and had noved to Chicago. And his dad had
18 recently died. His dad had di ed about a year-and-a-half
19 before that. He had taken sone tine off work and he
20 started kind of over again in a practice out of his own
21 house in Reno. And he just asked ne if | wanted to start
22 witing for himagain. And by witing, | nean the basic
23 work | had always done for M. Routsis. He would have a
24  case, you know, a drug case or sonething with search and
25 seizure, since he was a crimnal defense |awer. He
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would email ne the file. At that tine there was no

Dropbox or anything like that. O sonetinmes he woul d
send it by mail even. Kind of old school. | would
review it and | would see if there was any issues not
only search and seizures. |'m sonmeone that the way |
approach law is kind of froma federalismaspect and |'m
al ways | ooki ng at where the power lies, who has the power
here. 1'll find ways to get it dism ssed or argunents
that the statute is unconstitutional or the regulations
are, you know, inproper in some way, or there are
jurisdiction issues. | come up with sone pretty good
jurisdiction defenses, and he -- | would do that.
wite a meno out of the issues, and then he woul d say,
"Yeah, | like this idea. Turn that into these notions."
| would do that for him

So | started doing that work for himagain, and I
had probably about six or seven cases going with him but
the case that everything kind of always cane back to was
that Darren Mack case. And at the tinme, it was in --
t hat case had gone through state appeals, it had gone
t hrough federal habeas corpus, post-conviction habeas
corpus. It had gone through state habeas corpus and it
was still alive in state. They filed successive
petitions and we filed those successive petitions,

there's always all kinds of arguments to dismss, you
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1 know, there's all these different elements. And it was
2 still alive and he kind of needed ny hel p keeping it

3 alive, keeping it in court, having the argunents heard on
4 the nerits, and that's where | was spending a | ot of ny
5 time when | started working with himagain. | would be
6 working on the other cases but | was al ways working on

7 that case.

8 Now |'mgoing to get -- I'mgoing to -- like |

9 said, sonme of ny testinmony and presentation of evidence
10 is circular and I"'mgoing to kind of circle back here.

11 But | was explaining all the anxiety | was having, where
12 at sone point M. Routsis and ny relationship started

13  breaking down severely, and it started breaki ng down over
14  that case, that Mack case. | had witten a 65-page -- if
15 you can imagine -- reply to a -- to an answer -- so, in
16 other words, a wit of habeas corpus -- a successive

17 petition for wit of habeas corpus w th nmenorandum of

18 points and authorities. The State filed an opposition
19 that it should be dism ssed without being heard on the
20 nerits, and | was asked to do the reply to that. And |
21 spent so nuch time on this.
22 ' mgoing to show you guys exanples of the work I
23 do. |1'msoneone that does, | think, pretty good work.
24 do a lot of research. | think things through. Dave
25 Houston liked what | did. And I finished -- | had a
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final thought that | thought he was going to like it. He

didn't like it. He wanted ne to rewite it. He wanted
to focus on issues that | knew were inportant to hi m but
were not relevant to the issue that the State had brought
up in their notion to dismss, and we kind of battled
back and forth.

| ended up rewiting this thing eight times, mybe

ten tines, and it took so nuch nore of ny time than | was

paid for or that was reasonable, in ny opinion -- | think
probably anyone's opinion. It was just conpletely
unreasonable. And at sone point, | gave up. | said,

“1'"mnot doing anynore. Done." And that's when things
went really south. A lot of emails, you know, just rea
negative, telling ne he wanted all his noney back in
other cases |'d done for him And |I'mgoing to kind of
go over some of these things with you guys.

But our relationship got to the point where -- I'm
going to -- sorry this is so circular -- but | ended up
having two cases | was doing with Wlliam M. Routsis,
where | not only was working as his analyst or his
ghostwiter, but | was actually representing clients in
those cases. Those are the only two cases, after
deci ded not to represent clients anynore for the tinme
bei ng, why | ended up representing clients. And those

were both of the cases that | ended up getting in trouble
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2 At the point where | realized that | was getting
3 in sone trouble potentially with the Bar on the first
4 case due to ny relationship souring with M. Routsis,
5 quit working on the second case. | quit talking to him
6 | haven't talked to himsince. And the reason |I'm going
7 tobring thisupis it is -- for tw reasons, but one is
8 that that started happening, | was telling you about all
9 the anxiety |I had before, that sent me to a |level of, you
10  know, whatever was wong with me, | had yet -- | had
11 still not been properly diagnosed and treated. Just with
12 ny famly, with the illnesses, things that were wong
13 with ne, every other reason | said, conbined with that, I
14 just -- | just had -- | couldn't handle it.
15 So I'mgoing to -- that's just a background and
16 I'mgoing to get back into those things, but with that in
17 mnd, I'mgoing to get back to nmy petition and |'m goi ng
18 to get back -- give ne one second here. | have to show
19 by clear and convincing evidence full conpliance with the
20 ternms and conditions of all prior disciplinary orders,
21 and that is Suprene Court Rule 116 subsection (2)(a).
22 And so I'mgoing to first look at -- if I -- let
23 me find ny -- quick question. The exhibits that were
24 admtted, since the entire pack of ny exhibits were
25 admtted, | don't have to go through each one
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2 CHAIR WLLIAMSON: No. They are part of the

3 record. Cbviously -- | won't speak for the other pane

4 nmenbers, but | can tell you fromny perspective to

5 conpletely digest 800 pages of exhibits, | mght not be

6 ableto get it all in ny head effectively. So if there's

7 something inportant to you, | encourage you to really

8 stress that to us. However, they are all technically in

9 the record.

10 MR, SWAFFORD: (Ckay. Gkay. So for -- there's

11 obviously two orders -- two suspension orders -- and |'m

12 trying to look at the index real quick. Here it is.

13 So it would be the -- pages one through five, and

14  then pages six through nine are the first two -- it would

15 be exhibits -- | actually marked those as 1 and 2. |

16 think they're still marked as 1 and 2, and those were the

17 suspension orders. So I'mgoing to start with the first

18 suspension order that was case -- that was in -- the

19  Suprene Court Case nunmber was 707200. | think it would

20  be beneficial now-- |I'mgoing to give a little nore

21 background. I'mtrying to think if | should explain the

22  background for each one of these cases. | think for

23 purposes -- I'mgoing to explain some background on these

24 two cases before | get into this. I'msorry I'"'mall over

25 the place here. [It's kind of hard to be |inear.
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1 The first case here, I"'mgoing to call it thePage s
2 Pardo case. It involved the representation of a client

3 named Eugene Pardo. What happened -- brief background on
4 that case -- Eugene had a brother. H s brother was --

5 they were driving a vehicle together that was stopped by
6 the police. The vehicle ended up being searched. This

7 is before recreational marijuana becane |egal. They had
8 alittle nore than an ounce. | can't renmenber exactly

9 what they had but a bag of marijuana in the backpack.

10 They were both charged with felonies.

11 M. -- | happened to be in Reno. This was in

12 My -- | think it was May 14th when we net with them

13  was in Reno, and M. Routsis asked ne to cone to his hone
14 office, where these brothers came over and they expl ai ned
15 the circunstances of their case. And M. Routsis, right
16 fromthe start, thought it would be an effective defense
17 here if one of the brothers, who had m ni mal previous

18 convictions or had a much lighter record than his

19 brother, would take the blame for it, get the case

20 dism ssed against the other brother. This brother could
21 then apply for a diversion program you know, when you're
22 going to be sentenced, there's all kinds of alternative
23 courts. There's Veterans Court, Drug Court. And what

24 you do is before sentencing, if you qualify under the

25 statute, you file a petition. And if the petition is
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] . Page 44
granted, at the tine sentence is suspended and you enter

the Drug Court or the alternative court and you conply
all the conditions of the alternative court, when you're
done, the conviction is either dismssed or it's |owered.
Say, it was going to be a felony, you only get a

m sdeneanor. That's kind of how that works. So the plan
was to file a petition to get himevaluated and file a
petition for Drug Diversion Court.

W were going to think about it. They didn't have
any noney at the tinme. | had to fly back to Chicago. So
M. Routsis asked nme if why I would sign a blank letter
of representation for him and if they cane back |ater
and paid and wanted us to represent them he could file
that on ny behalf on one of the brothers. The findings
of fact -- I'mjust going to direct -- if you go to --
I'mgoing to forecast forward now. That's how the case
started.

How it ended for me wasn't as pleasant. |f you go
to the forth exhibit there, it's Exhibit 1 -- nmy petition
Is Exhibit 1. The fourth thing in there is the
Disciplinary Board's Findings of Fact. | believe it
starts at 66. You'll see there the Findings of Fact and
Concl usions of Law after the hearing.

By the way, regrettably, at both -- in connection

wi th both of these disciplinary hearings and order of
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1 suspension, | did not participate. | was going thrgﬁgﬁ "
2 all of those problens, and | was having a hard tinme, and
3 | did not communicate with the Bar. | didn't

4 participate. | had default orders -- | guess you could

5 say orders of default against ne in both cases where, as

6 a consequence -- | think it's Supreme Court Rule 105, |

7 could be wong about that -- but the factual allegations

8 wll be admtted.

9 So the Findings of Fact here, these are -- these
10 fall on entry of default. And just, you know, | ooking
11 through -- I"'mjust going to kind of -- you know, |'m not
12 going to try to summarize this nyself, I'mjust going to
13 say exactly what these findings of fact were -- was that
14 on May of 2014, this is on page -- | have it as page 68,
15 but it's the third page of the Findings of Facts,

16  beginning at paragraph 9, for the record -- in about My

17 of 2014, | was visiting famly in Nevada. In My of

18 2014, Gene Pardo and his brother contacted attorney

19 WlliamRoutsis after they were arrested for a drug

20 offense.

21 Routsis involved -- responding in the matter to

22 avoid a conflict of interest between the two brothers. |

23 signed a blank letter of -- blank authorization of

24  counsel fromM. Routsis to conplete if the Pardo

25 brothers decided to retain us. | then returned to
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Chicago. Routsis represented the respondent, that if the

Pardo brothers did retain them he would charge a flat
fee and split it wwth me 50/50. Thereafter, the brothers
did retain Routsis.

On June 12, the blank formthat I signed was filed
by M. Routsis with the court. M. -- on August 13,

M. Routsis had sent the client a letter letting himknow
there was a mandatory settlenment conference, so his
of fice was communi cating with the client.

The respondent was not informed of representation
until Septenber 8 when he was notified of the mandatory
settlenent conference. Routsis intended to neet with
both clients and prepare. So in the Findings of Fact, it
seened to -- three nonths later | |learned that | was
representing him That representation has been filed --
sorry, ny conputer is delayed. It says on Novenber 11
2014, Routsis told respondent that he had Pardo handl ed,
he had a deal worked out for both brothers. He needed to
speak with his client, who was taking full responsibility
for the drugs and his brother is having all the charges
dism ssed. I'mgoing to -- you guys can go through that
nore if you want. You get the gist of it.

When ny relationship wwth M. Routsis broke
down -- really quick -- | ended up going to -- | was

ordered to attend the arraignnent. The arraignnent is

Litigation Services | 800-330-1112
WWNIitigationservices.cowS“@ﬂbﬂiR(”\'104



http://www.litigationservices.com

10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 12AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM
10: 13AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

© 00 N o o b~ O w N PP

N N RN N NN R R R R R R R R R e
O A W N B O © 00 ~N o 0o » W N Bk, O

. ] ] Page 4/
where you client pleads guilty. And he paid for me to

fly out, and | did the arraignnent. And when we wal ked
out, M. Routsis is with ne when we wal ked out of the
arraignment, he had the -- he was arranging for M. --
the client at that tine to get an evaluation done so that
he coul d enter the diversion program and he informed nme
that since the judge had not specifically ordered me to
attend that sentencing, that he could just do the
appearance for me. That way, he wouldn't have to pay for
me to fly out again, etcetera.

After our relationship crunbled and I did not

attend the sentencing hearing -- and I'mgoing to
actually talk about this a little nmore -- | have -- as
part of the record, | submtted the transcript of that

sentencing hearing, as well as emails between ne and
M. Routsis. But he informed the judge that | had in
fact abandoned ny client. That he was stepping in
because he didn't want to see the client harmed. That
because | abandoned ny client, that he went and had the
eval uati on done, and pretty nmuch I had just abandoned the
client and he was saving the day.

And when | received the initial Bar conplaint
against ne, | can't renmenber if it was in the nail or
email from-- based on -- it was Judge Scott Freeman --

based on his conplaints and fromthe transcript of that
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1 hearing, that was the point when | realized that rage 49
2 M. Routsis -- | believed, | didn't realize --

3 believed -- what was that? Sorry. M conputer -- |

4 don't know if you guys can hear that -- | believe that he
5 was just trying to harmne at that point. He was trying
6 toget meintrouble with the Bar, and | quit talking to
7 him | quit. W'Il talk about the other case that | got
8 in trouble on, but | quit working on that case as well at
9 that point.

10 Goi ng back to the showng that | conplied with al
11 the conditions of the suspension order in that case, the
12 first -- I"'mjust going -- I'mkind of reading from ny
13 petition -- the first disciplinary order filed in Case
14  No. 70200 mandated a suspensi on of six nonths and

15 one day, and it ordered ne to pay $500 to the State Bar
16 for staff and counsel salaries, plus the actual cost of
17 the disciplinary hearing, mailing expenses, within

18 30 days. These costs ampunted to $467 for transcription
19 preparation costs, and $74.14 numiling expenses, and the
20 bill for both cases | attached at, | believe, the fifth
21 exhibit -- | keep saying "exhibit," it's Petitioner's

22  Exhibit 1, so I'"'mjust going tosay 1 -- 1, 2, 3 --

23 CHAIR WLLIAVSON: | think it is marked as

24  Exhibit 5. The index just shows which volune it's in.

25 MR, SWAFFORD: (Ckay.
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CHAIR WLLIAVSBON: | believe it's page 79 of ny

PDF, which is marked page 77 in the bottomright corner.

MR. SWAFFORD: | have -- a little different what |
was just -- | have page 90 through 98. Wat was yours?

CHAIR WLLIAVSON:  Well, so the Findings of Fact
and Concl usions of Law --

MR, SWAFFORD: | thought it was bill of costs.

CHAIR WLLIAVBON: -- is Exhibit 5.

MR. SWAFFORD: Ckay. So your bill of costs woul d
be the next thing, right, nunber six.

CHAIR WLLIAVSON: The bill of costs, correct, is
Exhibit 6, which is page 90 --

MR, SWAFFORD: (Ckay. G eat.

CHAIR WLLIAVSON: -- it's the ninety-second page
of the attachnent of PDF. The index is two pages | ong.

CHAIR WLLIAMSON. So I'mgoing to direct you guys
to that, what you just nentioned there, and it shows --
what that exhibit is going to showis -- are the -- the
total bill of costs for both cases, and ny text show ng
that | paid everything in both cases. So with respect
to-- I'mstill on the first order of suspension -- |
conplied with everything that's in there because that was
the only condition there was.

Moving on to the next suspension order, this would

be in Nevada Suprene Court Case 71844, |'mgoing to
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designate that for purposes of clarification the Spencer

case, because the client was Jeffrey Spencer. This one
is going to be alittle nore involved. There was a few
nmore conditions on this one.

Like | said a mnute ago, and I'mgoing to clarify
this with nmy presentation of evidence, but both of these
cases resulted fromny -- at least in part, fromny

breakdown in ny professional relationship with

M. Routsis. In case -- in the Pardo case, at the tine
that | -- that | -- of sentencing, which would have been
in Septenber of -- no, no, no, no -- I'll have to get the

date when | | ook through this, but that sentencing
hearing -- and | didn't attend it, | had also quit --
quit speaking with either M. Routsis or the client in
this Spencer case at that sane time. So the same events
led -- not just the sanme events but all my other
conditions that | was tal king about previously, kind of
led up to where | quit talking to M. Routsis and then
both of these -- both of these matters, the conplaints
were filed against nme pretty close together, and they
related to the sanme conduct.

So in this case, the second order of suspension,
once again, | was suspended for six nonths and one day
begi nning on Septenber 11, 2017. And so obviously right

now on both ny suspensions the tinme clearly has been
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1 served. It's been a long tinme. | have not engagedpia%e >
2 the practice of law, and any m sconduct or unauthorized

3 practice of law. And the order -- the suspension order

4 in Case No. 71844, which is attached at the Part 2, pages
5 six through nine of petitioner's exhibit -- exhibits or

6 ny exhibits, | don't know if you consider that yours --

7 said |l was required to pay the costs of the proceeding,

8 including $2,500, within 30 days. And at that tine |

9 actually -- that was a ton of noney for ne. | didn't

10 have any steady incone or work. They allowed nme to pay
11 it in three parts, and | think | ended up actually -- |
12 can't renmenber exactly how | paid it, but you can see as
13 part of the bill of costs, pages 90 to 98, a letter -- or
14 an email | received from-- | don't know how you

15 pronounce her |ast name, but Jana Chafee -- discussing

16 with ne the paynent plan, and the checks that | used to
17 pay and | covered all the costs in this case as well. |
18 paid everything on tine.

19 So aside from nmaki ng those paynents in tinme, | had
20 two conditions that were -- that were conditions of being
21 reinstated, and the first one was actually a condition of
22 filing ny petition. The second one was a condition of

23 reinstatenent, and | needed to get a fitness for duty

24  evaluation, and that pertained to ny head injury that |
25 had testified to. So really briefly, as another
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1 background, | defaulted on both of these things. IPSPS >

2 not -- | regret imensely not participating or

3 challenging evidence against ne or assisting the Bar with

4 its investigation. And | -- | -- sorry, |'ve just kind

5 of lost where | was at.

6 So | had default entered in both cases. The only

7 hearing | participated, which I would call it the

8  puni shnment phase hearing -- not -- punishment is the

9 wong word because it's not supposed to be punishment --

10 the sanction phase hearing for the second case | actually

11 participated in. | believe that was on October 5th of

12 2016. And the transcript for that -- Cctober 10, 2016 --

13 and the transcript for that hearing was actually attached

14 at Part 3 of the formal -- of ny exhibits between pages

15 10 and 65.

16 And the fitness for duty evaluation, at that

17 hearing | provided sone testinmony, as | did today,

18 regarding ny brain injury and some things that were going

19 onny in life and how those ended up -- those were sone

20 mtigating factors when they determ ned what ny sanction

21 should be and they -- the fitness for duty eval uation was

22 a condition. Before applying for reinstatenent, Swafford

23 nust obtain a fitness duty of evaluation froma

24  conpetent, licensed neurologist. And up until that

25 point, like I said, first I was -- when | was in Chicago
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I'd been m sdi agnosed by a psychiatrist and doctors wth

bi pol ar disorder. |'ve not gotten any better, probably
gotten worse fromtaking the wong nedication. |n Reno,
| finally got to Dr. Fredericks, who wll testify later
today, and what he did to figure out -- you know, he has
nore experience dealing with this kind of issue, but I'm
going to really mspronounce it but | think it was called
arginine, sonething like arginine. And | went into the
infusion center with the cancer patients at Saint Mary's
and they spent about -- | was there pretty nmuch all day
but it just goes into ny body and then they keep doing
bl ood draws. And what they were trying to do was to see
i f what they were putting into nme triggered a stinulation
of growth hornone, because that is the -- what your
pituitary gland woul d be producing, and m ne wasn't
stinulating. So he realized that | had the pituitary
gland issue there and started treating it.

So, anyway, | had not ever actually seen a

neur ol ogi st but because that was the specific, you know,

condition, | did. | scheduled an appointnment with a
neurol ogist. H's name was Jon Artz -- Jonathan Artz, |
think is how you pronounce it -- and he's with Renown

Hospital, Neurology. And | spoke with him | not only
spoke with himabout nme needing to get evaluated for this

purpose but 1'd been having a ot of mgraines at the
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1 time, too. | do alot of -- alot of the work thatpﬁge >
2 would do for M. Houston, just a |ot of research, sitting
3 in front of the conmputer, witing a lot, | have headaches
4 alot. | actually spoke with himabout that as well.

5 Anyway, he did a brain scan, an MRI. [|'mactually
6 going to go to pages 99 through 103, and what this is

7 going to beis it's going to be, first, after he did that
8 brain scan, he wote this report. He tal ks about how --
9 that the MRI |ooks good, there's nothing --

10 Ch. By the way, the way that | obtained these

11 records was MyChart. | don't knowif any of you guys use
12 Renown and they have the conmmuni cation system online

13  where you can communi cate with your doctor, so these were
14  obtai ned MyChart.

15 But it says, you know, nmy MRl |ooked good, there's
16 nothing suggesting a disorder with the brain itself. In
17 other words, Dr. Fredericks, an endocrinol ogist, |ooking
18 at the gland, the pituitary gland, he is actually

19 studying the brain matter itself, he says somewhere in

20 this, it was kind of interesting, he's saying -- oh,

21 yeah, findings, the study was mldly defrayed by a notion
22 artifact, which is probably sonme of the nmetal in ny face,
23 but looking at the brain itself, he wites sonmething that
24 | don't understand here but that | don't have any --

25 anything wong with the brain nmatter itself to suggest a
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1 seizure disorder. rage s
2 | then asked himif he could wite -- | wote him
3 this letter here, you could see, | was telling himhow I
4 needed -- | needed a letter for the Bar -- | asked himto
5 actually address it to the Bar as -- and | told himas a
6 fitness for duty evaluation, explaining that | was not

7 limted by my injuries and should be able to practice

8 He -- kind of hard, |'ve noticed, to get doctors to
9 do this kind of thing unless you have a real good

10 relationship with him | had only seen this guy one tine
11 or two tinmes, and although his response is pretty short,
12 you can see it at page 103, he just says:

13 Read test result question. WII,

14 there's nothing on your brain MR from

15 May 4th, 2021, that is abnormal. | do

16 not have any reason or neurol ogi ca

17 evi dence at this point to suggest that

18 you cannot practice law at this tine.

19 Havi ng m grai ne headaches shoul d not
20 precl ude you from practicing | aw.
21 | thought, Well, that m ght not be exactly what
22 the Bar wants, that's as nmuch as | could get out of him
23 asked my general practitioner, who | see nore often
24 t han anyone else, if he could wite ne a letter as to the
25 sanme, and his response is at page 104. |I'mjust going to
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1  briefly read it because it's so short. Once again,Page >
2 communi cated through MyChart conmuni cation system

3 Sorry, I'mso thirsty. | have to keep getting

4  drinks.

5 He says:

6 M. Swafford has been in ny care since

7 February 11, 2019. | have seen himevery

8 three nonths over the past two plus

9 years. | have witnessed firsthand his

10 conditions of anxiety and depression and

11 ADHD i nproved significantly with the help

12 of medi cation and personal grow h.

13 feel he should have due process in the

14 State Bar of Nevada and have his attorney

15 l'icense reinstated. |f you have any

16 questions or concerns, please don't

17 hesitate to call

18 Like I said, | was -- | wanted nore testinony

19 because neither one of these guys really understand the
20 specifics of ny -- the type of brain injury that | have.
21 So that's why when you started this norning you saw

22 Dr. Fredericks was in the waiting queue, and | called his
23 assistant, that's why | was on the phone initially, that
24 | have an appoi ntnent schedul ed today at 10:30. Now,

25 with this doctor, 10:30 could nean 2:00, and at sone
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poi nt --

MS. FLOCCHINI: If | may interrupt, M. Swafford,
| just wanted to, for the record, acknow edge that the
correspondence and the letter fromDr. Artz is Exhibit 7
mar ked as your Exhibit 7. And then also the letter from
Dr. Weiss is marked as Exhibit 8.

| also believe that Dr. Fredericks is |logged into
the waiting room although maybe with a patient currently
and anticipates testifying at 10:40. So | thought if
this is a good tinme, it mght be a good tine to take 10
mnutes, |let our court reporter rest for a second, and
then we can cone back right at 10:40 and Dr. Fredericks
should be ready to testify and we can switch to that.

' mjust suggesting that as a procedure.

CHAIR WLLIAMSON: Do you have any objection to
that, M. Swafford?

MR SWAFFORD: | |ove that procedure.

CHAIR WLLI AMSON. Ckay. Al right. Sounds good.

Let's go ahead and take a break, and cone back at
10: 40 and hopefully hear from Dr. Fredericks.

(Of the record.)

CHAl RVAN W LLI AMSON:  Hi. Dr. Fredericks?

DR. FREDERICKS: | have to press Continue here to
get this off your face. There we go.

CHAIR WLLIAVSON: Al right. Geat. Thank you
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for joining us.

My name is Richard WIllianson. And Ms. Ferretto,

our court reporter, is going to ask you to be sworn in as

a wtness. Then M. Swafford will have sonme questions
for you.

DR FREDERI CKS: Ckay.

(Wtness sworn.)

CHAIR W LLI AMSON: Go ahead, M. Swafford.

ROBERT FREDERI CKS, M D

called as a witness on behalf of the Petitioner,
havi ng been duly sworn, testified as foll ows:

+++ DI RECT EXAM NATI ON +++
BY MR SWAFFORD
Q Thank you for being here today, Dr. Fredericks.
Greatly appreciat ed.
Can | start by having you state and spell your
name for the record?
A Robert Fredericks; R OB-E-RT,

F-RE-DE-RI-CGK-S.

Q How | ong have you been practicing as a doctor for?

A | received an MD. in 1975.

Q And have you been in the field of endocrinol ogy
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1 that entire tinme? rage 59
2 A No. | conpleted my endocrinology training in

3 1980.

4 Q Ckay. And | just net with you I ast week and |

5 discussed sone of the things I'd like you to testify

6 about today, but what | just was explaining before you

7 joined the hearing was that when | was |living in Chicago,
8 a few nonths before | had seen you, | had spent about a
9 year, maybe a year-and-a-half being treated for bipolar
10 disorder, giving the synptons of anxiety and depression
11 and insomia, etcetera, that | had spoken wth ny

12  psychiatrist and doctors about. And when | started

13 seeing you, you believed that | had different conditions
14 and | would just kind of like you to testify about what
15 you diagnosed ne with and how that diagnosis cane to be,
16 as well as how, in your opinion, that could relate to

17  some of the behavioral issues that |'ve been

18  experiencing.

19 A Yes. |In reviewng your notes just earlier here,
20 and at that tine you related a history of having had a
21 severe head trauma. | believe it was in a footbal
22  pick-up type gane --
23 Q [t was.
24 A -- you had very serious after-effects and cane to
25 the conclusion that you mght have the findings that we
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1 see in traumatic post-brain injury, or TBI. And we have

2 seen and there have been reports that could be treated

3 with growh hornone successfully.

4 So we eval uated your growth hornone axis and found

5 that you did have suppressed growth hornone, which is

6 often the case in that instance. W also |ook at the

7 role of the testosterone, which can al so be suppressed

8 fromthe hypothalamc pituitary axis, and we were | ooking

9 at this on a background of having ADHD di agnosis as a

10 child and thought those two could be interactive.

11 So we initiated growh hornone, testosterone and

12 HCG as a stinmulant to the testosterone that comes from

13 the pituitary as a treatnent of that condition and

14  observed marked inprovenment in your ability to function

15 and netabolic paraneters.

16 Q Do you believe that ne having had been di agnosed

17 wth bipolar disorder and taking -- it was Seroquel and

18 Lamctal, could those have affected ny behavi or and nade

19 ny synptonms -- |ike, how m ght have that affected nme?

20 A Well, that's nuch harder to determ ne how sonebody

21 is going to respond to an intervention if it's not the

22 appropriate intervention to the condition they have.

23 You're going to see a wide variety of responses where

24  everybody is going to be different.

25 | certainly think that it's -- you want to be
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treated for the condition you actually have, and

strongly believe that you have a post-head injury
concussi ve syndrone that governs your ability to
function. And that when that's treated, you do better;

wher eas, those other drugs are not treating that.

Q I n your opinion, does nmy nedical condition that
you explained limt ne fromhaving a normal |ife where
could -- where | could participate in normal activities?

A No, | doesn't limt it. This is how-- just like
treating any other health condition, if you can find the
thing that helps to resolve or aneliorate the findings,
then that allows you to function appropriately. That's
the goal of using treatnment in an appropriate way to
resol ve the condition.

MR, SWAFFORD: | think Dr. Fredericks just
expl ai ned everything | needed. That was very short and
don't think | need anything else fromyou, I"'mgoing to
rest ny questioning of him

Does anyone el se have any questions?

CHAIR WLLIAMSON: M. Flocchini?

MS. FLOCCH NI :  Yes.

A
1111
1111
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1 +++ CROSS- EXAM NATI ON +++ rage b2
2 BY Ms. FLOCCHI NI :

3 Q Dr. Fredericks, ny name is Kait Flocchini. |'m

4 the Assistant Bar Counsel for this State Bar, and so |

5 have a few foll owup questions. Thank you for taking the
6 time to participate in this process.

7 A Ckay.

8 Q Are M. Swafford's synptons of the conditions that
9 you identified resolved or sufficiently mtigated at this
10  time?

11 A | believe so.

12 Q Does that require ongoi ng nedi cation?

13 A Yes.

14 Q And do you anticipate that in order for

15 M. Swafford to continue taking the nmedication he would
16 need to continue to see you on sone sort of maintenance
17  basis?

18 A W would want to follow up. The whole ability to
19 treat traumatic brain injury is sonething that is inits
20 infancy, that we've been working on for years, and we're
21 learning this as we go.
22 Q Ckay. And do you have any concerns -- how | ong
23  have you been treating M. Swafford for the traumatic
24  brain injury?
25 A ['I'l have to |l ook at ny notes to see when he was
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1 first seen. | first saw himon Cctober 26, 2015, aﬁggf >
2 was inmmediately suspicious that be he m ght have probl ens
3 related to that history of severe head trauma, to explain
4  what he had previously been eval uated.

5 Q So it's been about six-and-a-half years, and

6 during that tine have you -- has M. Swafford

7 consistently met with you in order to work on finding

8 ways in which to mtigate the synptons and the conditions
9 that you've identified?

10 A Vell, initially -- well, COVID -- even during

11 COVID, he was seen 1/15/20, which would really be before
12 COVID was recognized in the United States. W did see
13 himagain in February of '21, which is maybe a little bit
14  longer than | would Iike but I think that was COVID

15 delay. More often than once a year since then. So a

16 little bit delayed by COVID but reasonabl e considering

17 the tines.

18 Q Ckay. Thank you. And at this point,

19 M. Fredericks, do you have any concerns about

20 M. Swafford's condition affecting his ability to

21 practice |law?

22 A No. | think it's enhanced. There's other people
23  whose conditions would be of concern to ne.

24 Q Does M. Swafford's condition, as it is now wth
25 the nedications and the way that it's been treated, do
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you have any concerns with M. Swafford's abilities to

focus on work?
A No nmore than | woul d have for anyone el se.
Q Ckay. Do you have any concerns wth
M. Swafford' s ability to deal with stressors because of
his condition at its present state?
A No nmore than | would have with anybody el se.
Q Ckay. And woul d you have any concerns with
M. Swafford's ability to performwork in a tinely
fashi on?
A No nore than anybody el se.
Q G eat.
MS. FLOCCHI NI: Thank you, M. Fredericks --
Dr. Fredericks -- pardon ne -- for your time and your
participation in our process.
THE WTNESS: GCkay. Thank you.
CHAIR WLLIAMSON:  And do any of the panel nenbers
have any questions for Dr. Fredericks?
MR. HANAGAM : | do not.
CHAI R W LLI AMSON:  Ckay.
MR. MEADE: | do not either.
CHAIR WLLI AMSON. Ckay. M. Swafford, any
redirect?
MR. SWAFFORD: No redirect.
CHAIR W LLI AMSON:  Ckay. All right.
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Dr. Fredericks, thank you so nuch for your time

this nmorning, and we wi sh you a good day.

MR. SWAFFORD: Thank you, Dr. Fredericks.

CHAIR WLLIAVSON: M. Swafford, would you like to
resunme yourself or do you have another w tness who you'd
like to call at this tine?

MR SWAFFORD: |I'mgoing to resune. |'mgoing to
be -- I"'mgoing to be testifying for a while now

CHAIR WLLI AMSON: Go ahead.

MR. SWAFFORD: You guys m ght get sick of nme.

Ckay. | was just tal king about -- | was
talking -- so | had seen -- we were tal king about the
fitness for duty evaluation requirenent, and | brought --
wel |, there was supposed to be a |icensed neurol ogist.

So | got everything | could get fromDr. Artz and, |ike
said, | felt it mght not be exactly what you guys were
| ooking for. She definitely could not answer the
questions that you just asked.

So | asked -- | asked nmy primary care physician,
and it was kind of interesting. He actually told ne that
anyone associated with -- | was lucky Dr. Fredericks is
not associated with Renown, kind of sucks for ny
I nsurance purposes because |'ma Hometown Health, | guess
their physicians are not allowed to testify in these

heari ngs unl ess they're subpoenaed or there are certain
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_ _ . Page 66
requi rements, so | was having problens getting them

anyway. They were very reluctant to even send those
letters.

And so then | asked Dr. Fredericks.
Dr. Fredericks had nore information anyway because he's
the one that's been treating nme. Just froma personal
poi nt of view, he's been doing a great job. | was as bad
as | could get when | first started seeing him | know a
lot of it had to do with the fact | was going through so
many issues in ny life.

| ama very famly oriented person. Wen | was
l osing my dad and my uncle at the sanme tinme and dealing
with all those problens, it was difficult. 1 was --
had an awesone girlfriend that | lived with in Chicago,
not just her was awesone but | probably gained those 60
to 80 pounds because her parents owned Italian
restaurants and | always had amazing food in nmy frig, and

| had to end that and | noved back to Reno to help take

care of ny famly and -- | kind of lost ny -- what | was
tal king about -- but | had all these issues. | was doing
horri bl e.

The problems and M. Routsis, he was soneone |
worked with ever since | started -- the day -- the day
that | found out | becane a |licensed attorney, we

organi zed Routsis, Glbert, Swafford, so I've been
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1 working wwth themand had a great -- when our rage o7
2 relationship broke down and | started having bar

3 conplaints against ne on top of everything else, |

4 just -- | had areally bad time at that point inny life.
5 And | went and saw Dr. Fredericks, and it took a

6 while to get sone of those medications because, one,

7 something I've been | earning about our health care system
8 isthat -- | don't want to go off on too nmuch of a rant

9 here, but insurance is based on risk mtigation and

10 managing -- | don't want to say managi ng -- al nost

11 managing failure, and they're not always interested in

12 actual biology and sometinmes a doctor will prescribe a

13 nedicine and they are, "W're not paying for that.

14  That's ridiculous.” But what the doctor was actually

15 doing is to help you get better and the medicines that he
16  prescribed were hit-and-m ss whether | could get ny

17 insurance to cover a lot of them which was very

18 expensive for me. But ever since |I've been seeing him
19 |'ve been getting a |lot better.

20 The inprovenent was -- it was -- at first it

21 was -- it was great. | nean, | noticed it so nuch after
22 | started taking sone of the hornones, that | was

23 getting huge inprovenent. Then the inprovement kind of
24  slowed and went gradual. To tell you the truth, at this
25 exact nonment in ny life I'mnot doing sone of those
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1 hornones because |'m-- I"'mgetting themin a nonthpg?e >

2 two. It's alittle bit hard for ne. This is -- | have a

3 lot of anxiety right now | haven't been given them

4  because of insurance issues. Sorry, | got sidetracked.

5 Ckay. So | think that covers all of the issues

6 for the condition of my fitness for duty eval uation.

7 Like |l said, | got everything | could get fromthe

8 neurologist and | supplenented it with the information

9 that you just heard.

10 So the next condition of the -- of the first --

11 I"'msorry -- the second order of suspension was filed in

12 Case No. 71844, you're tal king about Exhibit 2 here. The

13 second condition was that | had to participate in

14  E-dispute proceedings with M. Spencer. So let ne -- I'm

15 going to give a little background on this case just |ike

16 | did on the |ast case before | started.

17 | had been working with M. Routsis again, as |

18 explained, and M. Routsis was starting his business

19 again. He's kind of starting over fromscratch out of

20 his home. | not only was helping himwi th his cases but

21 | was actually building his website and witing content

22 for him | was doing sone of his business -- | was

23 marketing for himas well, so he was using ne pretty

24  exclusive extensively trying the build his practice.

25 And he knew that | was having -- | quit taking
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1 cases in Chicago. | quit looking for new clients. Pﬁge >
2 quit advertising. | was thinking about getting out of

3 lawin general, and he had me working on that Darren Mack
4 case for rewiting -- I'mtalking it was a 65-page

5 finished document, and I'mrewiting it all the tine.

6 It's taking all my time, and | don't have any noney

7 comng in.

8 And he had a case where he had a client who |ived
9 up in Tahoe, who got into a bitter dispute with his

10 neighbors that started about a fence. The guy was

11  probably -- I'mguessing -- probably a quarter-mllion

12 dollar fence that went around an entire area of property
13 up in Tahoe and |I think he had to nove the fence like a
14  couple of inches back. It was horribly expensive. He

15 got into a huge fight with his neighbor. And it turned
16 into one neighbor, then it started with other nei ghbors.
17 Wll, it led to the point where he was charged

18 with elder abuse. What it is, isit's pretty nuch a

19 felony -- it's a felony and it's pretty nmuch -- it's a

20 pattern. You have to show -- it's kind of Iike stalking
21 and harassnent only it deals with a senior citizen and

22 that it deals with one of the -- | think one of the three
23 elenents -- one of the three in the pattern -- the

24 pattern has to be three instances, and one of them

25 actually has to be a threat of physical injury or actua
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physi cal injury, and he actually tackled this guy one

night in the snow, kind of an interesting story, but then
he -- then there was two other instances and they charged
himw th felony el der abuse statute, and he went to
trial. M. Routsis represented him and he got him an
acquittal -- I think it was a pretty extensive -- it was
i ke a 10-day trial and he got himan acquittal.

After the trial, he's -- people were not happy and
they wanted to sue everyone. They wanted to sue the
judge. They wanted to sue the lawers. They wanted to
sue every wtness. They wanted to sue anyone that could
be sued. And M. Routsis was pretty -- kind of pretty --
I'd say he thought that the prosecution was not -- it was
pretty deceptive in their case but he thought some of the
W t nesses actually probably did us some civil liability.
He proved during the crimnal trial that sone of the --
sone of the witnesses had just plain out lied, and he
wanted to sue those w tnesses based on that.

Vell -- let me nake sure | have that -- so | had

previously -- one of the first things that | did when |

started working wwth M. Routsis and M. -- and Joey
Glbert was | worked on a -- | worked on a civil case --
wel |, Joey Gl bert was a boxer and he had been suspended.

It was reported to the Nevada Athletic Conm ssion that he

failed some drug tests in relation to a title fight, and
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1 | assisted himw th sonme of the |legal work in that case.
2 At one point, he was suing the Nevada Athletic

3  Commi ssion and Quest Laboratories for civil conspiracy

4 for defamation, and | can't renenber what sone the other
5 causes of actions were. But | actually wote up for an
6 attorney named Mark Way, and this is why | really got

7 started with doing some of my work for other |awers as a
8 researcher and witer, | wote a ot of the oppositions
9 to the notions to dismss and actually keeping every

10 single cause of action in court. Eventually the case got
11 dismssed, but the reason |'mbringing that up is |

12 | earned a | ot about defamation, privileges, absolute

13 privileges, qualified privileges. You know, when you're
14 -- when that case dealt with a state adm nistrative

15 agency, the Nevada Athletic Conm ssion, so | |earned when
16 some of these statenents by agents of the conm ssion or
17 when Quest Laboratories nade reports to the conm ssion,
18 exactly what kind of privileges that were going to be

19 raised as defenses.
20 And | knew right at the start of this that this
21 was going to be an extrenmely difficult case because even
22 if these people lied and got himnot only charged but
23  brought to trial along the way, that when you nake
24  statenments in police reports, when you -- they were
25 making statements to -- to planning conm ssions, they
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1 were naking statenments -- and | knew that there vvaspjaggt &
2 going to be a whole ton of absolute privileges. | knew
3 it was going to be really difficult to find an avenue to
4 frame it correctly, and | -- | spoke with them about

5 that.

6 Anyway, | ended up being paid $35,000, and it

7 was -- it was -- M. Routsis was paid -- we were paid

8 $25,000. He was going to do the trial and I was going to
9 do everything -- | was going to do all the -- figure out
10 the causes of action, pretty nuch the same kind of work
11 that | do for Ken, for Dave Houston, but this was before
12 that.

13 And, anyway, to kind of junp forward in tine,

14  when -- in that Pardo case -- which, by the way, the

15 Pardo case, | got on that case in May 2014 and | started
16 this Spencer case in Septenber of 2014, so both of the

17 cases | was punished for and those are the only two cases
18 | had clients in. | got on both cases right about the

19 same time period, and | got into both cases at the
20 request of M. Routsis.
21 At the tinme, we were trying to help each other. |
22 felt | was trying to help himnore than he was trying to
23 help ne in hindsight, but they -- when | quit -- in that
24 Pardo case, after there was that transcript that | saw
25 fromJune of -- | forget that -- in June -- nust have
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been 2015 -- June of 2015 when he went to that sentencing

hearing on Pardo and told the judge that he was -- he was
going to be a hero and step in because | had abandoned ny
client and | got a bar conplaint against ne, | quit
talking to him That's when | quit this case.

So | had -- | had worked on this case the same way
in Spencer that | worked on any case | do that's conpl ex.
| try to identify and review all of the transcripts. In
this case, there was a crimnal case before it so there
was all kinds of transcripts, and | spent a ot of tine
reviewmng those. | identified the issues. | identified
causes of action. | researched those causes of action.
| spent, in nmy opinion, a great deal of time and | think
the work | did was very val uabl e.

So one of the conditions of this second suspension
order was | had to participate in fee dispute
proceedings. Like | said, the order -- the disciplinary
case against ne before the State Bar | defaulted in,
unfortunately. Very regrettably | did not comunicate
wth the Bar. | did not respond to conplaints agai nst
me. There was an entry of default order, and all the
factual allegations were deened admtted.

And | -- after | started treating nmy injuries
correctly, after | started kind of getting ny issues with

ny famly a little nore under control and started | ooking
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1 at sone of these things, | really wished | would hasgge “

2 responded, but | did go to that punishnent hearing, |ike

3 | said, and to ne the arbitration was a good thing. To

4 me, it was the first chance that | would have to really

5 dispute any of this in either case, and | was really

6 looking forward to it.

7 The hearing that | went to, M. Spencer was at

8 that hearing. It was Cctober 5th or 10th, but Cctober of

9 2016, and they told me that he would -- he could initiate

10 an arbitration proceeding and we could have a hearing on

11 what | would have to pay back to him etcetera. He ended

12 up not filing anything until like -- he filed his first

13 fee dispute application for arbitration on Cctober 1st,

14 2019, so we're talking pretty nuch four years after that

15 hearing, and after ny suspension ended tinme-w se. It

16 still took him another two-and-a-half -- or about two

17 years -- or two-and-a-half -- let's see, two years after

18 you know, so technically had | wanted -- to participate

19 in a fee dispute arbitration initiated by Spencer was an

20 actually condition precedent to filing nmy petition for

21 reinstatenent. So he could have -- had | wanted to file

22 it before then, | wouldn't have been able to and | was

23  kind of discouraged by that. | don't know why he waited

24 solong. But | did find out -- | looked into it and

25 realized that he actually did file a -- | guess we cal
Litigation Services | 800-330-1112

wwv. | i ti gationservi ces. comdWwattord ROA - 132



http://www.litigationservices.com

11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 08AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM
11: 09AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

1 it a petition, it was an application for arbitratioﬁagﬁd75

2 | didn't respond to that. | didn't know about it at

3 first. And | contacted -- let ne see where in the

4 exhibits | have that -- oh. This would be Exhibit --

5 sorry, | have to count. Let ne count correctly because

6 don't have them| abel ed.

7 ['"mjust going to tell you about sonme exhibits

8 real quick. Exhibit 9 that | have would be client,

9 Jeffrey Spencer. He was the client there. His

10 application for reinbursenent with his exhibits to the

11 client security fund. And then all of ny emails would be

12 the next exhibit, would be Exhibit 10. And not just mne

13  but all email correspondence between me and -- involving

14  those proceedings with Cathy Britz, Theresa Freeman and

15 Kirk Brennen. | don't know how to explain what those

16  conmmuni cations were.

17 So on August 30th of 2020, | enmiled the State Bar

18 dient Protection Coordinator Cathy Britz and informed

19 her that |'ve been notified of M. Spencer's attenpt to

20 initiate fee dispute arbitration proceedings ten nonths

21 earlier, and explained to her that | had a desire to

22 participate. And she forwarded ny email to Ms. Theresa

23  Freeman, who responded to ny email about two weeks | ater

24  on Septenber 3rd. And if you want to |look, | put these

25 emails -- all the email communications in chronol ogica
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1 order in that exhibit, which woul d be begi nning at pages

2 139 and 148. And she explained in her enmail back to me

3 that M. Spencer filed a claimwith the Client Security

4  Fund on January 16, 2020, and that his case file, which

5 would have been CSF20-004, had been assigned to an

6 investigator nanmed Kirk Brennan. | think he's a | awyer

7 out of Las Vegas, but |'mnot exactly sure. He was

8 investigating the clains that M. Spencer asserted in his

9 application.

10 And the claimwas initially scheduled for review

11 by the commttee in April 2020, but due to the COVID

12  pandem c, which was kind of around April 2020 that was

13  right when everything was shut down, really shut down,

14 they noved it, let's see, to Decenber of that year. So

15 they postponed it and he gave me until Septenber 18,

16 2020. So | think after that discussion | had about ten

17 days to file anything | wanted to file in response to his

18 allegations in his application. | went back and found as

19 rmuch work as | could.

20 Now, when the Spencers first gave ne -- not

21 first -- the evidence, a lot of it was hard copy. They

22 had all kinds of transcripts fromhearings. He was a --

23 part of the allegations was he was a snowpl ow driver and

24 he had allegedly -- this was one of the allegations that

25 we were claimng was false -- he had allegedly tried to
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use his snowpl ow to kind of drive through the side an

use it in a way where the snow would fly up and hit this
el derly man, and people testified at this planning
conm ssion that he did that and that he commtted
felonies against this old man. And they had all of
these -- just a | ot of paper evidence, so | had all that.
And then | had a ot of -- these people have
caneras everywhere, and | had all kinds of videos,
digital videos, and | had a lot of -- a lot of digital
evidence. | had a lot of evidence, and |I found as nuch
as of it as | could. You have to recognize that | had
been noving back and forth from Reno to Chicago.
packed up ny office and went hone. |'mdealing with al
this stuff. And, again, this is, you know -- | don't
know, four years later and, unfortunately, this is
something | regret, | did not remenber -- could not find
at the tine all the evidence. But | found everything
that | could in those ten days and | wote a response to
M. Brennan, who was the investigator, and what | was
show ng was just -- I'mgoing to sunmarize what the
Spencers' allegations were against nme, was that | took
their nmoney, | didn't do any work, that the noney was
supposed to be for travel expenses for nme to travel back
and forth from Chicago to Nevada to assist with trial and

assist with hearings, and | didn't do anything but file
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an error ridden conplaint where | didn't sue the right

people. After that they had to hire another |awer, and
that |awyer ended up having to do all the work that |
didn't do.

So what | was trying to show was that, you know, |
spent nonths researching all the issues, identifying
possi bl e causes of action, identifying privileges that
surrounded them researching |aw to overcone those
privileges and, interestingly, I -- I think -- 1"Il]
mention it right now, the -- their case ended up getting
di sm ssed, all these causes of action, based on the sane
privileges that | knew were going to be a problemfrom
the outset, the qualified privileges and the absol ute
privileges, and their attorneys ended up filing an appea
where all the causes of action were based on all the
initial research that | did, and actually things that I

sent to M. Routsis and spoke to M. Routsis about, they

were -- | don't know. | guess, if they don't think I
knew what | was tal king about or whatever, but the -- you
know, they were saying, well, his late, you know,

response caused us to mss a statute of limtations on
def amat i on.

Vel |, that appeal shows that the defamation case
Is still alive and it shows -- it just all -- I'mtrying

to -- when | responded to the -- to the Cient Security
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1 Fund application, | wote out all these issues. |

2 explained to himwork that | did, why | did it, etcetera,

3 and that response is attached at | guess it would be

4 Exhibit 11. And that was ny response to M. Spencer's

5 dient Security Fund Application for Rei nbursenent, and

6 they ended up deciding -- | -- they concluded that -- |

7 guess the words would be they approved his Cient

8 Security Fund Application for $5,000 and | sent sone

9 emils asking if | could get sonme findings of fact or any

10 findings in response, and they |let ne know that they

11 don't do that. They review it and there are no findings.

12 Now, one thing -- issue | wanted to get to is that

13 initially, the same day | actually filed the petition, |

14 sent a check for $5,000 to the dient Security Fund. And

15 at that time |I had about $5,300 in ny account and | was

16 watching -- | was trying to be real careful, and they

17 held it for sone reason, for about a nonth-and-a-half

18 before they tried to cash it, and when they did cash it,

19 it bounced, and to this day I still have not been able to

20 pay that $5,000, which is a -- | wanted to tal k about

21 that real quick, that was -- if you ook at the order,

22 that is a condition of reinstatenent. They didn't nake

23 that a specific condition of filing nmy petition, and

24 would ask if | can nmake that paynent still to be

25 reinstated. | actually have one now. | wanted to pay it
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1 inthe last two weeks but | just got so, so, so bus?ége o
2 And on page 200 -- if you |ook at page -- what is
3 it -- transcript -- Exhibit 3, it's the transcript of the
4 formal hearing, which is on pages 10 to 65, and | believe
5 it'son--let metell you the exact page here -- it's a
6 different page nunber. | could find the exact page, but
7 they -- in the findings -- or not the findings -- in the
8 transcript, when the commttee -- or the panel decided

9 that | needed to participate in the -- in a fee dispute
10 proceeding with the client, if he initiated one, that |
11 would have to abide by their rules but that wouldn't --
12 paying it off in full would be not be a condition of ne
13 being reinstated. | would still have to do it but |

14  could be reinstated before it's paid in full. And that
15 is in the -- in these --

16 | can't find it, the pages right now Can | take
17 two mnutes and find it?

18 CHAIR WLLI AMSON: Sure. O course.

19 MS. FLOCCHINI: If | may, | believe that it's on
20 page 40 of the exhibit. Since it's a condensed
21 transcript, | believe that the testinony is on page 120.
22 MR. SWAFFORD: So page -- oh, yeah, that's the
23 exact page |'mlooking at, too. Wy am| not seeing it?
24 Ch, yeah. So, yeah. |If you |look at page 40 the
25 exact transcript -- you have an amazing nenory -- page
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1 120, Chairman Hahn says, "Is that accurate, M. Stosg F?§1
2 He says, "Yes. 1'll nmake one addition, that his

3 readm ssion not be conditioned on paynent of any

4 restitution, if any."”

5 Then Chai rman Hahn says, "Agreed, that's what we

6 discussed. Is that accurate, M. Meade?"

7 And then M. Meade says, "Yes."

8 So if you guys -- which I hope you do end up

9 recommending that | amreinstated, | can definitely have
10 this paid off. | actually have the noney right now You
11 know, one thing, we need to talk about that. When David
12  Houston died, | spent the last -- I'"'mgoing to need to

13 talk about this anyway -- in the |ast year, nost of ny

14 work with Dave Houston was two ki nds of cases. They were
15 on DU cases and sonetimes | hate saying it because

16 everyone gets, you know, but sex trafficking cases, and
17 the -- the work that was being done was, one, on the DU
18 cases, they were -- during COVID, they quit giving breath
19 tests when they offer you whether you want a breath test
20 or a blood test. In ny opinion, | thought that was kind
21 of a dishonest thing, but they blanmed it on COVID and

22 said that the officers would say you have to get a bl ood
23 test.

24 W spent -- it was very -- | canme up wth sone

25 very, very novel argunments about why that's
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1 unconstitutional, actually, it's a violation of the
2 Separation of Powers Doctrine and the Nevada Constitution
3 under the Fourteen Amendnent and under the Fourth
4  Anendnment. And these cases were -- they spent so -- they
5 took so much tinme and | -- | would get paid when | was
6 done usually with Dave, and | was not -- |long story
7 short, | just got paid on these recently.
8 The same thing with the sex trafficking issues,
9 there were sone really conplex, very conplex issues, and
10 | just hadn't -- after Dave died, | was owed a | ot of
11 noney, and it took nme a long time for everything to go
12  through probate and |I just honestly didn't have the
13 noney. Once that check bounced over the |ast year, |
14  needed every $2 | coul d put together.
15 So I'mgoing to -- that's going to conclude that
16 section about nme conplying with all of the conditions of
17 the suspension orders by clear and convinci ng evi dence,
18 which I think I just did. Let me go back and see what |
19 shoul d address next. G ve me one mnute.
20 MS. FLOCCHI NI: We've been going for al nost an
21  hour, perhaps now m ght be a good tine for another
22  10-m nute break.
23 CHAIR W LLI AMSON: Ckay. Let's go off the record
24 and we can cone back at approximately 11:30, a little
25 over 11:30.

Litigation Services | 800-330-1112

wwv. | i ti gationservi ces. comdSWattford ROA - 140



http://www.litigationservices.com

11: 22AM
11: 31AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 32AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM
11: 33AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

© 00 N o o b~ O w N PP

N N RN N NN R R R R R R R R R e
O A W N B O © 00 ~N o 0o » W N Bk, O

Page 83
(O f the record.)

CHAIR WLLIAMSON. M. Swafford, go right ahead
and conti nue.

You're on nute.

MR SWAFFCORD: Can you hear ne?

CHAI R WLLI AMSON:  Got you

MR, SWAFFORD: |'mjust going to sign the rest of

Ckay. |'mnow going to go to the factor that |
kept inforned about recent devel opnents in the |aw and
conpetent to practice, and that woul d be subsection

(g) -- or (g) of 1162 under the Supreme Court Rules, and

to establish this factor, this is why I included -- it's
probably kind of unconventional -- | included a | ot of
the -- not a lot of it but some of the work to show

exanpl es of what | had done for M. Houston over the
previous two years. And as | had M. Lyon testify today,
alot of the work -- nmost of the work | do is crimnal,
90 percent of it.

Fromtime to tine, they' |l have a civil matter
like that Little Valley Fire case, where they'l|l have an
issue -- usually it's a pretty conplex issue or they
woul dn't ask ne to do -- and | have to look into the |aw,
| have to research, | have to keep -- especially as is

the case with areas of |aw under crimnal law that are --
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t hat have a shared component of crimnal, civil and

adm ni strative, like DU |aw, because you're doing --
when an officer nakes a traffic stop and admi nisters
field sobriety tests, nmakes an arrest and suspends a
driver's license, he's not only acting as an agent of the
| aw enforcenment agency that he's with, but he's acting as
an agent of the DW, too. He's wearing two hats, and in
t hose cases you have, you know, your |icense suspension
or loss, etcetera, and that is a -- you have your

adm ni strative and civil aspect to the case in addition
tothe crimnal. So a lot of these cases -- civil
forfeiture, the same -- a lot of these cases you have

civil forfeiture, and | have to keep up on civil

procedure and | have to -- especially with DUs, | keep
up on changes in the -- 1'll really follow the

| egislative history. |'ve read nore |egislative history
inthis state of DU |aws than naybe anyone ever. |'m

going to nake that claim and if anyone wants to
chal lenge it, | could probably conpete w th anybody
t here.

| read a lot of DU manuals, the ones that you
order fromlike Westlaw and BARBRI that are six vol unes
and they're about this fat and no one in their right mnd
would read them 1've read every word of every one of

them | don't know why | do that, but | do. And over

Litigation Services | 800-330-1112
vav.litigationservices.comswaﬂibdeOA'M2



http://www.litigationservices.com

11: 35AM
11: 35AM
11: 35AM
11: 35AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 36AM
11: 37AM
11: 37AM
11: 37AM
11: 37AM
11: 37AM
11: 37AM
11: 37TAM
11: 37AM
11: 37AM
11: 37AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

1 the last few years, one of the -- one of the -- aftg?g? o
2 testify tothis, I"'mactually going to follow the litnus
3 briefly -- Emly, she's upstairs, she's Dave's office

4  manager and paral egal, and now she's doing the sane thing
5 for Ken for years, and I'mjust going to have her verify
6 that some of the things |I'm saying today are true.

7 Because if | heard soneone el se say these things, | maybe
8 not even believe it.

9 But one of the things that was -- in one of ny

10 exhibits -- let's see, it would be Exhibit -- | think

11 it's Exhibit 14, but it's pages 184 to 188 -- |1'm going
12 to go through ny -- and this nakes me a little bit upset
13 to look at, but this was a letter that M. Houston wote
14  on ny behalf for you guys in support of ne being

15 reinstated. And I'm-- | guess | don't have to read this
16 letter into the evidence, it's already in the evidence,
17 but I'd like to discuss it.

18 And what he's really saying here is he's giving nme
19 alittle history of when we started working together,
20 which Ken kind of explained. It would have been on that
21 case, the client's was nane Brett Black. |t was actually
22 in Storey County where | grew up, and it was actually
23 pretty close to where ny parents live. The guy fell down
24 the stairs. They ruled it an accidental death. And then
25 years later they charged himw th nurder, and | started

Litigation Services | 800-330-1112
vav.litigationservices.comswaﬂibdeOA'M3



http://www.litigationservices.com

11: 37AM
11: 37AM
11: 37AM
11: 37AM
11: 37AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 38AM
11: 39AM
11: 39AM
11: 39AM
11: 39AM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

Page 86

1 working wwth themin that case.

2 And the first case that he'd ever seen ne work on

3 and the reason that he asked me to work with himin the

4 first place was because he was co-counsel for the

5 defendant who was charged back in -- I'd say about 2012

6 when nmarijuana |aws, especially in California and they

7 were getting that way in Nevada, there was a | ot of gray

8 area. You could grow marijuana, you could sell the

9 leaves, you could sell the buds, you could do it al

10 pretty much legally, but one thing that they were getting

11  people on was people would throw the | eaves away and they

12 figured out that fromthe | eaves you can extract oil

13  Wen you see hash oil, which is worth a fortune, you

14 extract that fromthe | eaves, not the buds. So people

15 stopped throw ng those away.

16 And what they were doing is they were using butane

17 gas, butane gas extraction to extract the THC oil from

18 the leaves that they used to throw away, and there were

19 houses being set up all over California and sonetines

20 they would be getting way out of hand, these houses were

21  expl oding because they had so nuch butane, and --

22 Anyway, they had sonme clients -- WIIiam Routsis,

23 the attorney that | tal ked about before -- his brother

24 John Routsis, who is also a lawer and | also did work

25 for him | was doing this for the firm and his client
Litigation Services | 800-330-1112
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1 was charged with -- they were using the neth rage B
2 manufacturing statutes that were neant for -- to go after
3 people that were -- that were extracting THC oil from

4 leaves, and it was pretty unfair, all these attorneys

5 were trying to challenge these argunents based on

6 statutory construction, based on default, based on al

7 kinds of stuff.

8 | ended up doing sonething real nice for these

9 guys, because butane -- in California, the marijuana

10 leaves were a legally possessed item and if you were

11 using butane to convert that into a food item they were
12 using the oil to cook with, nake brownies or cookies, and
13 also in a salad, under federal |law, butane is a federally
14 regulated food additive. They use it in chicken nuggets
15 and stuff like that.

16 So | made an argunment under a suprenacy cl ause

17 argunent that they couldn't punish this under the neth

18 manufacturing statutes because it was deened regul ated

19 under a federal law as a food additive. And they ended
20 -- this was a successful argunent, and ever since then

21 Dave pretty nmuch approached nme i nmediately wanting ne to
22  work with him and I did. | would be an idiot not to.

23 And he discusses in this letter when he says, you know, |
24 identified and organi zed argunents pre-trial, notions to
25 suppress and dism ss charges based on federal preenption
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1 and suprenmacy clause, so that's what he was taIkingPage o
2 about. He discusses how!l -- how I, you know, amable to
3 identify issues a |ot of other attorneys can't see, and

4 he would have me work on his cases from Nevada and

5 California and federal |andscape, of course, and he gives
6 two exanples.

7 During the tine that |'ve been working with

8 M. Houston, | have -- he started giving me his appellate
9 cases to look at in sone of the clients that wanted

10  post-conviction relief, and Dave was really happy with nme
11  because | actually helped himwin three in a row. He

12 tal ks about two of these cases here. These are published
13 cases you can |l ook up in Nevada. One of themis Wod v.
14 State. And | identified the appellate issues in that

15 case, and wote themout for himand he filed them And
16 | wote the appellate briefs for Dave, and we got his

17 conviction actually overturned.

18 Then we -- there was -- this is another case,

19 State v. Gesham that is nentioned in this letter. He
20 was a -- he was sentenced to life with a habitua

21 crimnal, and | identified five rounds in a habeas

22  petition and we were successful there, too. His

23 conviction was overturned. So Dave was pretty happy

24  about that. |It's not an easy -- they don't hand those

25 out, the court, those kind of victories.
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1 He tal ks about how, you know, he woul d have Egge >

2 work. | was able to work on admnistrative, civil and

3 crimnal cases, and to do the kind of work that -- | was

4 busy. | was working all the tinme. He gave ne nore work

5 than | could handle. And it's sad, because obviously his

6 death is tragic but he wanted me -- he wanted ne to get

7 re-licensed. And when I got re-licensed, he was going to

8 have nme start -- he was covering cases all over Nevada,

9 California. He wanted ne to start handling sone of his

10 appearances in Fallon and anywhere where you had to

11 drive. He figured, since I'ma small town guy, played

12 sports, goes to all these places and | kind of know where

13 they're at, he was going to have ne start doing that for

14 him and have ne start handling his post-conviction cases

15 and appellate cases. | really worked hard for that while

16 | was suspended and | had a pretty good thing going. And

17 it's very tragic what happened and | have to figure

18 something else out now, but I would just kind of like to,

19 you know, discuss this letter first.

20 He signs it at the end. 1'mgoing to have Emly

21 testify. She actually was there when he signed that.

22 She's going to testify to that here in a little bit.

23 | wanted to show sone of the other work that I've

24 done nore recently, and that's why -- | discussed in

25 that -- in that notion that | filed for a supplenent to
Litigation Services | 800-330-1112

wwv. | i ti gationservi ces. comdWwattord ROA - 147



http://www.litigationservices.com

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

11: 44AM 1 the disclosures. | discuss in pretty great detail \I/T/grgﬁ >
11: 44AM 2 that | did -- maybe work that |I'm nost proud of even
11: 44AM 3 though it didn't end upin a -- in an order being filed
11: 44AM 4 by the Supreme Court vacating the prior admnistrative
11: 44AM 5 order.
11: 44AM 6 | worked on issues, | researched issues in a
11: 44AM 7 judicial disciplinary hearing, and | think you guys could
11: 44AM 8 have seen in that notion that | filed | wote -- |'m
11: 44AM 9 going to have Emly verify this -- | wote all the
11: 44AM 10 initial notions to dismss. | cane up with the argunents
11: 44AM 11  under the First Amendment under the Due Process O ause.
11: 45AM 12 |1've |l ooked at the procedures that the Judici al
11: 45AM 13 Disciplinary Proceedings Commttee was using. | saw
11: 45AM 14 flaws in them | wote argunments challenging them
11: 45AM 15 (OQher judges that were representing -- other attorneys
11: 45AM 16 that were representing judges in other cases, not just
11: 45AM 17 copied ny argunents, they filed themas exhibits to their
11: 45AM 18 argunments. And then they ended up appealing them too,
11: 45AM 19 so the appellate court, the Suprene Court alnost | would
11: 45AM 20 say got bogged down with these argunents that | thought
11: 45AM 21 of .
11: 45AM 22 And | submtted that just to show you that [|'ve
11: 45AM 23 been staying up on the law, that | am conpetent, that I
11: 45AM 24 do have, | would say, a pretty w de range of |egal
11: 45AM 25  conpetence.

Litigation Services | 800-330-1112

wwv. | i ti gationservi ces. comdWwattord ROA - 148


http://www.litigationservices.com

11: 45AM
11: 45AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 47AM
11: 47AM
11: 47TAM
11: 47AM
11: 47AM
11: 47TAM
11: 47TAM
11:47TAM
11:47TAM
11: 47TAM
11:47TAM

REI NSTATEMENT HEARI NG - 04/ 20/ 2022

1 The same thing. |'mnot going to spend too Eﬁgﬁ o
2 tine on that, but | attached as exhibits -- it would have
3 been Exhibit 16 on pages 253 through 301, another case

4 |I'mreally proud of, | guess you're probably getting

5 tired of hearing that, but huge suppression order that we
6 -- kind of in that notion to supplenent, | cited sone of
7 the news articles about it. | think it was one of the

8 largest drug busts ever in Nevada, it was sonething |ike
9 400 pounds of cocaine and nmeth found in a sem -truck.

10 They were driving from-- where were they going -- going
11 from Mexico to Canada -- or was it the other way around?
12  They were going kind of |ike on back roads, their

13 sem -truck got stopped, and the police ended up finding
14 all these. And | wote the -- | identified the issues.
15 | wote the notion to suppress, and | was successful in
16 federal court. You can see the argunments that | wote

17  there.

18 The exhibit right before would have been

19 Exhibit -- or pages 189 to 252, Ken testified about that.
20 Those were nmenos that | wote in the -- in connection

21 wth the Little Valley Fire lawsuit. There's an email

22 that did not get inwth this but it was in with ny

23 initial -- when | filed ny petition, | had this as an

24 exhibit to ny petition, and the neno started out with an
25 email that Dave actually sent ne.
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_ _ Page 92
And what the gist of the email was, you know, we

have these clients and here's what happened. This fire
destroyed all these multi-mllion dollar homes in Washoe
Vall ey and there are statutory damage caps, and | think
there was 150 -- 100,000, 150,000 and trying to get
around that, can you think of any issues? And | -- |
showed himhow | believed that inverse condemati on was
applicable to the -- to the controlled burn situation
based on the relevant factors. |t ended up being an
Interesting issue. You see the nmeno that | wote there
on that.

And | think I"mgoing to conclude there for

that -- for this part of -- for that factor, for show ng
that I've -- that |1've | kept current on the [ aw during
ny period of suspension, and that | have -- let me see --

yeah, that |I'm conpetent to practice.

['mgoing to call Emly. If you would give ne a
mnute, I'mgoing to go grab her. |1'mgoing to call her
just for verifying a lot of the things that | testified
to.

CHAIR WLLI AMSON:  Sure. Go ahead. | was
planning to break at approxinmately 12:15-ish for |unch.

MR. SWAFFORD: Wy don't | grab her?

CHAIR WLLIAMSON: | don't know. | don't know how

| ong you anticipate her testinony, but --
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1 MR. SWAFFORD: Not | ong. rage 99

2 CHAIR WLLIAMSON: | think based on the other

3 W t nesses, probably couldn't be nore than 30 m nutes.

4 MR. SWAFFORD: |1'mgoing to grab her real quick.

5 CHAIR W LLI AMSON: Let's take a break.

6 (O f the record.)

7 CHAIR WLLI AMSON: Going back on the record in the

8 Rei nst at ement Hearing for WIIiam Swafford.

9 Ma'am if | could have you | ook at the court

10 reporter, Ms. Ferretto, and she'll swear you in.

11 (Wtness sworn.)

12 CHAIR WLLI AMSON: Go ahead, M. Swafford.

13

14 EM LY ANN HEAVRI N

15

16 called as a witness on behalf of the Petitioner,

L7 havi ng been duly sworn, testified as follows:

18

19 +++ DI RECT EXAM NATI ON +++

20 BY MR SWAFFORD:

21 Q Emly, can you state your name for the record, and

22 spell your first and | ast nane?

23 A Yes. Emly Ann Heavrin; E-MI-L-Y, A-NN,

24 HE AV as in Victor, Ras in Robert, I-N, as in Nancy.

25 Q Can you expl ain what your current position is?
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A So | have worked for David for about 11-and-a-half

years. | started as a paralegal. | becane |ead
paral egal after about two years. And about three years
into working for Dave | becane his business nanager as
wel |l as --

(Wtness Zoom connection unstable.)

CHAIR WLLIAVSON: M. Swafford, are you stil
there? | think you may have frozen

All right. Let's -- | guess just at |least go off
the record for a nonment until we sort out what is going
on.

(O f the record.)

(M. Swafford unable to reconnect; |unch

recess taken.)

* * % * *
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STATE OF NEVADA )

) SS.
COUNTY OF WASHCE )

I, ERIN T. FERRETTO, an Oficial Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of WAshoe, DO HEREBY
CERTI FY:

That | was present for the above-entitled
heari ng by audi ovi sual tel econference on WEDNESDAY, APRIL
20TH, 2022, and took verbati m stenotype notes of the
proceedi ngs had upon the matter captioned within, and
thereafter transcribed theminto typewiting as herein
appears;

That the foregoing transcript is a full,
true and correct transcription of ny stenotype notes of
sai d proceedi ngs.

That | amnot related to or enployed by any
parties or attorneys herein, nor financially interested

in the outconme of these proceedi ngs.
DATED: This 6th day of June, 2022.

/sl Erin T. Ferretto

ERIN T. FERRETTO, CCR #281
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE ?

Litigation Services is committed to conmpliance with applicable federal
and state |aws and reqgul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and

applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

transcripts and exhibits - including access, storage, use, and

disclosure - for conpliance with Privacy Laws.
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PURSUANT TO NOTI CE AND STI PULATI ON, and

on Wednesday, the 20th day of April, 2022, at the hour of
1:15 p.m of said day, via audiovideo transm ssion, before
me, Julie Ann Kernan, a notary public, renotely reported
the afternoon session of the Reinstatenment Hearing.

---000- - -

CHAI RVMAN W LLI AMSON:  We are back on the record
in the reinstatenent hearing of WIIiam Swafford.

M. Swafford, do you want to recall M. Heavrin
at this point?

MR. SWAFFORD: No, | have a -- I"'mgoing to have
an attorney testify who has a hearing in a little bit.
He's in the waiting roomright now, so, | may -- and it --
my final two witnesses |I'mgoing to present are going to be
very brief as well.

CHAI RMVAN W LLI AMSON:  Ckay. Go ahead and call
your next W tness.

MR SWAFFORD: Al right. | think he's in the
waiting room H's nane's Cory Gshita. O-s-h-i-t-a.

MR OSH TA: Hello.

CHAI RVAN W LLI AMSON:  Ckay. Hi, M. GCshita.
Thank you for joining. M name is Rich WIlianson. My I
have you | ook at Ms. Kernan and she will admnister the

oat h.
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_ _ Page 5
REPORTER.  Rai se your right hand, please?

CORY COSHI TA,
called as a witness herein, being
Duly sworn, was exam ned and
testified as foll ows:
REPORTER:  Thank you.
CHAl RVAN W LLI AMSON:  Go ahead, M. Swafford.
DI RECT EXAM NATI ON
BY MR SWAFFORD:

Q M. Gshita, can you please state your nanme and
spell it for the record?
A Sure. It's first nane is Cory, Co-r-y. Last

name is OGshita, Os-h-i-t-a.

Q Al'l right, Cory. Thank you for being here
today. |'mjust going to have some brief questions for
you.

| testified earlier about starting our running
office of renting office space in Chicago in the west |oop
and | explained that another attorney represented that with
me and this is him This is Cory GCshita.

He's in -- can you first just explain the nature
of your practice and how | ong you have been |icensed?

A Sure. So | have been licensed in the state of
[llinois since 2008, and | started off as a genera

practitioner practicing famly |aw, bankruptcy, and
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1 crimnal defense. | then started nmy own office in 2018?9Fn6

2 2010, and practicing the same areas of |aw.

3 Q And M. GCshita, | actually testified about sone

4 of the problenms nedically | had, personally |I had while we

5 were renting office space together. And you were able to

6 observe ne, we shared an enpl oyee, and we were in the sane

7 office together and, you know, we were friends a long tine.

8 Can you just explain what you observed with ny behavior, ny

9 health conditions, et cetera?

10 A Sure. Shortly after we rented -- we started

11 renting office space and hiring a receptionist, | noticed

12 M. Swafford's physical health deteriorating and al so, you

13 know, it was affecting -- it was affecting his -- it

14  appeared to be affecting maybe his nmental health and his

15 anxiety and ability to -- to concentrate. | know he had

16 several physical injuries that were kind of debilitating

17  and hol di ng himback and, you know, kind of exasperating

18 everything, everything el se.

19 Q And Cory, how |l ong have you known ne for?

20 A | have know M. Swafford since -- since ny first

21 year, our first year of |law school, so that was 2005.

22 2005. So that's, | nmean, 17, 17 years. And I'mproud to

23  have known himthen and he was one of the best things that

24  cane out of Val paraiso Law School in ny eyes.

25 Q And as a | awyer, would you say that | have a --
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1 a-- hold on a sec. Drawing a blank right here. Wuld you

2 testify as to ny honesty and integrity?

3 A Absol utely. Absolutely. You know, |I've known

4 himboth in a personal and a professional capacity and

5 while, you know, we all have our faults, honesty and

6 integrity was never one of M. Swafford's faults. He is

7 all the things that ever been with but honesty and

8 integrity were not -- he was always very honest with ne, we

9 had business dealing together, you know, with respect to

10 running the office space. He was always very, you know,

11 honest to with his word and on time and settled bills and

12 things like that, you know, appropriately, so yeah, | trust

13  himvery much both personally and professionally.

14 MR. SWAFFORD: Cory, M. Gshita, | think that's

15 all the questions | have. |1'mgoing to want opposing bar

16  counsel, ask you sone questions.

17 THE W TNESS: Sure.

18 MR. SWAFFORD: |'ve had enough of you.

19 CHAI RVAN W LLI AMSON:  Ms. Fl occhini ?

20 MS. FLOCCHI NI : Yes, thank you.

21 EXAM NATI ON

22 BY Ms. FLOCCHI NI

23 Q Thank you for taking the time, M. Gshita. Wen

24 did you last practice wwth M. Swafford?

25 A So this was -- the last time | practiced with
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1 himwas probably -- oh, jeez. Years have flown by, bufa?e °
2 guess maybe it was 2012 or '11, somewhere -- sonewhere

3 thereabout.

4 Q Ckay. So it's been the better part of a decade
5 since you were practicing together.

6 A Yes. Yes.

7 Q And have you had an occasion to see any of the
8 M. Swafford' s work as a research witer since you were

9 practicing together?

10 A Yes, | have. You know, |'ve seen some, you

11 know, some sanples of witing, and just through -- you

12 know, if | can expound on that | think that's where he

13 really excelled was in his research and his research and
14 his witing, you know, that's where he could kind of really
15 access and separate hinself fromthe rest of the attorneys.
16 He did really -- better researcher and a witer than | was.
17 | was good at litigation and client nmanagenent and things
18 like that, but when it cones to research and witing, M.
19 Swafford, you know, did an excellent job in everything that
20 |'ve seen.
21 Q Ckay. And have you -- are you still in regular
22  communi cation wth M. Swafford?
23 A Not every day. Not every-day conmunication
24 but, you know, we talk to each other, you know, send
25 nessages on Facebook. | don't get to talk to himas nuch
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1 as | was, like, ever since he's noved back to Nevada, 5388 °
2 know, I"'mstill here in Chicago and | joined a law firmas
3 a partner so |'ve been super busy, had a bunch of kids. |
4 don't talk to any of ny friends as nuch as I'd |ike nore,
5 but | do mss, | do mss talking to him Conversations

6 were always good.

7 M5. FLOCCHI NI: Okay. Okay. Those were all the
8 questions that | had. Thank you for taking the time, M.
9 Cshita.

10 THE WTNESS: Absolutely, you know, if there's
11 anything else | can do to help the cause | am absol utely
12 wlling to do that. If | have to wite letters or anything
13 like that or any other information | could provide, I'd be
14  absolutely willing to do that.

15 CHAI RVAN W LLI AMSON: Do any anot her panel

16  menbers have any questions?

17 MR ANAGAM: | do not.

18 THE COURT: Ckay. M. Swafford, any redirect?
19 You're on nute.

20 MR SWAFFORD: No redirect.

21 CHAl RMVAN W LLI AMSON:  Ckay. M. Gshita, thank
22 you so nuch for your time. You are excused.

23 THE W TNESS: Thank you very. Thank you very
24  much. Have a good day.

25 CHAIl RMVAN W LLI AMSON:  You, too.
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THE W TNESS: Bye.

CHAI RVMAN W LLI AMSON:  Ckay. M. Swafford, did
you want to call soneone el se?

MR. SWAFFORD: |'m gonna go get Emly again.

CHAI RMVAN W LLI AMSON:  Ckay. Sounds good.

MR SWAFFORD: G ve ne two m nutes.

CHAI RVAN W LLI AMSON:  No problem Just take a
brief break while he's getting the next w tness.

(Short break.)

CHAI RVAN W LLI AMSON:  We will go back on the
record, okay, and Ms. Heavrin, you understand you're still
under oath?

THE WTNESS: | do.

CHAIl RMVAN W LLI AMSON:  Ckay. Go ahead and
proceed, M. Swafford.

MR SWAFFORD:  Ckay.

CONTI NUATI ON OF DI RECT EXAM NATI ON
BY MR SWAFFORD:

Q So | think I just questioned Em |y about her --
her experience working with M. Houston. |'mgoing to have

her just restate that.

A So | worked for Dave for about 11 and a half
years. | started out as a paralegal. So after about two
years | becane his |ead paralegal. And about a year, year

and a half after that | becanme his business manager so |
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1 handle all of the business managenent hiring, firing,Page -
2 dealing with people that we -- experts we hire, w tnesses,
3 et cetera, all of our enployees, and | still do the |ead

4  paral egal work.

5 Q And when | communicated wth M. Houston you

6 were often tinmes reading those emails. Wy was that?

7 A So Dave, actually, for lack of better terms was
8 conputer illiterate, and | actually went through all of his
9 emils for him and that was fromday one. He never

10 printed -- he had me print every email. He never went on
11 the conputer. He -- if he responded he would dictate it on
12 a Dictaphone. It was typed out, we would look at it, okay
13 it, and then he would have ne send it fromhis enmail. And
14 that was from day one.

15 Q And so for that reason you were pretty good at
16 comunications in the work that Dave was requesting you to
17 do and that he was doing in response?

18 A Absol utely. And he actually expected ne to know
19 what every enmil said, read it, and be able to tell himin
20 the diff Notes version what it said if he didn't have

21 tine. And so | was required to read every email. So | did
22 know what was said and what was received on both ends.

23 Q So when | first started working with Dave | was
24  going through sonme nedical and personal issues. And he

25 would have a difficult time conmmunicating with nme
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sometimes, and you guys woul d actually send people up to ny

house. Can you kind of just kind of explain that and how
that was over the years?

A Do you mnd if | just --

Q Yeah.

A Ckay. Sorry. So WII started working for us
about January of 2000 -- sorry, | nmade some notes,
apol ogi ze. Let ne get them About January, 2015. And we
had a very difficult case we were working on and Dave had
read a notion that WII had done, | don't know how | ong
before it was. And was, like, this guy is brilliant. |
have to talk to him And we had just |ost our research
attorney at the time who was M. Thonpson, Don Thonpson.
And he retired. So Dave was kind of |ooking for somebody
and he read this motion and said | just -- | want to have
an interview, I want to talk to this guy. WIIl was stil
I n Chicago, based out of Chicago at the tine. He was in
the mdst of nmoving -- as | understand it, in the mdst of
movi ng back to Reno, Storey County to be with his father
and his uncle. And he had been dealing with some of his
own nedi cal issues and so he was wi nding his practice down
in Chicago to be here full time, and Dave nmet with him
spoke with himwhen he was in Reno, one of those tines, and
he was, like, | want to give hima chance | really like

him like his ideas, he thinks outside of the box. He goes
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if it doesn't work out in the future, that's fine, but

want to give it a try.

So, actually, the first case we did with him and
| apol ogi ze because | can not renenber the individual's
first name, but the last name is Uppell. And that was in
January of 2015. And WII| submtted a neno to Dave in
February of 2015, and fromthat point forward Dave said
this is ny guy. | -- you know, he does what | do. He is
i ke-mi nded, he'll tell me if certain |legal issues are not
there. And if there are things that he can |ink that
sonetines is gray area in the law, he goes he's able to
connect it inthe way | like to litigate. He goes I'l|
work with himnoving forward and it was history ever since.
W' ve had over -- actually counted it today. W' ve had
over 300 cases that we've had WII do research on from
2015, actually, up and to | ast week, even though Dave
passed in Decenber, |'msure you know that he worked with
Ken Lyon who has taken over the estate, and has continued
to use WIl. So there were sometimes when he was not doing
well so actually -- it wasn't right off the cuff when he
was noving his life, he was stressed out, he was right
there with us 2015, 2016. It was |ate 2017 that he just
his -- ny understanding again his uncle his cancer. H's
dad had severe dinension. | actually knew his dad. | was

born and raised in here and ny uncle was al so an attorney
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1 here. And it was very, very hard on WII, plus he haga $314
2 own nedical issues that -- as | understood it.

3 And we actually had sent a couple of enployees up
4 to check on himbecause his phone was di sconnected. And

5 what we came to find is that his dad would kind of take the
6 phone chord the way it was hooked up and pull it out of the
7 wall, and so it wasn't disconnected but we couldn't get a

8 hold of him And WII would just stop in the office and

9 say hey, | haven't heard fromyou in a while, what -- you
10  know, and we're going well, we're glad we finally got a

11 hold of you and saw you. And he would get right back on

12 it. But he was very up front with Dave about fromthe junp
13  when he was still in Chicago, he was dealing with his own
14  medical issues and the reasons that he was novi ng back

15 here. And because WIIl was so special and WI| was

16 |ike-m nded and he was very up front with Dave, he was --
17 that's ny guy, | don't care if he needs to take a couple

18 weeks off as long as he's communicating with us. So it

19 becane a systemwhere WII would say |I'mdoing well and

20 then he'd go | need a break, | need a break for two or

21 three weeks. And dave would say that's fine with ne and we
22 would send himthe deadlines via email, and just go from
23 there.

24 We saw huge turn around. And this is ny

25 understanding, | could be wong, | believe that both his
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_ _ Page 15
dad and his uncle passed in the past probably two years

now, we haven't had -- Ilike WIIl's breaks are becom ng | ess
and less. He's communicative nore than ever. He is being
able to -- in ny opinion, he was tied down to the house
with his responsibility with his nedical issues, his uncle
and his dad. Now that that has gone |'ve seen a huge turn
in him W can get a hold of him he's anped up the anount
of cases he's worked on. And quite frankly, would love to
continue working with him you know, for the indefinite
future, so.

Q Thanks, Emly. And then with the -- | asked
Dave when | was getting ready for the Hearing Dave wote ne
a letter, and | discussed that letter in ny testinony
earlier. | just want to verify that -- are you aware that
Dave wote that and signed it?

A | am So WII| had approached Dave, actually,
much -- when this was all going on and when he first was
suspended, explained the situation, and Dave said whatever
you need, but you need to get yourself on track. So when
the tine came, and we've been working with WIIl the entire
time he was suspended, he did research, would get it to
Dave, Dave would draft these notions, and he's file them
under his nane, his bar nunber, David's, | nmean, and when
the tine cane, Dave dictated him | believe it was a four

or five-page letter, proofread it, sent it to WIIl to make
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sure that it was all accurate and that he wasn't msstating

hinself. WII| sent it back to us and said | believe all of

this to be accurate. Dave had me finalize the letter,

after he approved of it, like, in handwiting, um and I
wat ched himsign it. | took it to himon the Iinen paper,
to his desk, watched himsign it, | scanned it back in, and
then sent it off. | believe we sent it to WII, but it may
have actually been the whole commttee, |'mnot positive.

Q And then there's two cases | discussed with the
bar on -- | discussed in this hearing earlier. And those

cases were the Judge Weller disciplinary natter and then

the -- Abdul Majeed suppression case?
A Yes.
Q And you don't have to go on in -- you know, wth

details on all these, but are you aware that Dave asked ne
to work on those cases, think of issues, and that | wote
the notions petitions, appeals et cetera, for Dave, did
what he wanted to do fromthere?

A Actual |y, extensively. Judge -- Judge Weller
cane to us with the Judicial D sciplining issue. David and
John Arrascada were co-counsel on that case. Both of them
asked WIIl to do legal research, legal witing on different
I ssues that they saw with it based upon what they were
receiving and our layman's terns for that would be

di scovery. WII| would wite |egal nermoranduns for him
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And even John Arrascada, who is now our Public Defender in

Washoe County, was this is amazing. It's a great junping
point. He gets his research and he just gives us the days
for us to be able to be able to wite these responses. And
a judicial is not the same, it's not all pleading which,
obviously, | think you would all know. But he canme out --
up with outside of the box ideas and | believe as everybody
all -- well, maybe you don't. But Judge Weller was stil
able to be a judge. He came out with a great result, and a
| ot of that was based off of the work and the research that
W I | provided because, quite frankly, John was actually
transitioning into the PD's office at the tine, and Dave
has 600i sh active clients at all times. He loved to
litigate. He wanted soneone to provide the research for
himto be able to articulate that. And that's why he
appreciated WIIl and how to work on all those cases and
seeing with Abdul Mj eed.

You' ve got case |aw, and another set of case |aw
with a certain sort of facts, which you' ve got this whole
gray area that between -- that doesn't necessarily match
w th your fact pattern and connect them And that's what
Dave | oved about WIIl is he was able to find different
districts or different jurisdiction or case |aw where it
had been ruled on previously to present sonething newto

our district and be able to say this has been done before
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1 and that is why we continued to work with WIIl. And ngcea e

2 thought he was brilliant.

3 Q MR. SWAFFORD: That was everything that |

4  have for you. And I'mgoing to allow opposing counsel to

5 ask you question now.

6 CHAI RVMAN W LLI AMSON:  Ms. Fl occhini?

7 EXAM NATI ON

8 BY M5. FLOCCHI NI :

9 Q Thank you, Chair. M. Heavrin, and | hesitate
10 just because I'mnot sure |I'mpronouncing it properly, but
11  Heavrin.

12 A It's Heavrin.

13 Q Thank you. Yes. Ms. Heavrin, you have observed
14 M. Swafford in his capacity as a research witer and

15 applying a lot of facts for a nunber of years. Right?

16 A Since 2015. And | have been with Dave since

17 2012, so the entire time he worked with him

18 Q Ckay. And do you have an opinion as to M.

19 Swafford's honesty?

20 A | have never known himto be anything but honest
21 and | would trust himwth any infornation he provided.

22 Q Ckay. And do you have an opinion on M.

23 Swafford's integrity and ability to abide by the ethical

24 rules?

25 A | do not. He has been honest with us. Wen he
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1 says | need a break, | -- | need a couple nental healfﬁge +

2 days here, and he is very honest about it all the way

3 through so absolutely not, | have no concerns about that.

4 Q And in your experience would you -- would you

5 have any concerns about M. Swafford's ability to focus

6 appropriately on behalf of a client if he's allowed to

7 return to the practice of |aw?

8 A Absol utely not. He actually hyperfocuses in ny

9 experience one at a time and prioritizes it by dates and

10  deadlines, so.

11 Q And that sort of anticipated ny followup

12 question but I'Il ask anyway. 1In -- from based on your

13  experience if M. Swafford was allowed to return to the

14  practice of law, would you have any concerns w th respect

15 to his ability to tinely represent clients?

16 A | apol ogi ze because | might choke up a little

17 Dbit here because | was with Dave for a very long tinme. But

18 nmy answer would be absolutely not. And the intention was

19 for WIIl to cone work in this office. It was kind of an

20 enpty office, and Dave was -- so | ooked forward to that.

21 And he was -- you could see the change in him They woul d

22 talk alnost every other day pretty nmuch from |ike, June up

23 until md Novenber. He had WII on a |lot of cases and he

24  was even planning on having WII, if this all worked out,

25 argue sonme of his own notions finally and it -- he was very
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excited for him And | have no doubt he would do great and

be able to do it and that was Dave's intention.

MS. FLOCCHI NI: Ckay. Thank you for taking the
tinme, earlier and now.

THE WTNESS: Thank you

MR. SWAFFORD: Thank you, Emly.

THE WTNESS: No probl em

CHAIl RMVAN W LLI AMSON:  Any panel nenbers have any
questions for Ms. Heavrin?

THE WTNESS: Ch, | apol ogi ze.

MR. ANAGAM : No, no additional questions.

MR. MEAD: | have no additional questions.

CHAI RVAN W LLI AMSON:  Ckay. Perfect. No, we've
got no additional questions for M. Swafford. D d you have
any redirect?

MR SWAFFORD: No redirect.

CHAIl RMVAN W LLI AMSON: Ckay. You're excused.
Thank you very nuch

THE WTNESS: | appreciate your time. Thank you

MR. SWAFFORD: Em |y, thank you so nuch.

CHAl RMVAN W LLI AMSON:  Ckay. Al right, M.
Swaf ford, would you like to resune or did you have anot her
W tness you wanted to call?

MR, SWAFFORD: |'mgoing to have no nore

W tnesses on the day but I'mgoing to resune.

Litigation Services | 800-330-1112
WWNIitigationservices.cowS“@ﬂbﬂiR(”\'174



http://www.litigationservices.com

REI NSTATEMENT HEARI NG P.M SESSI ON - 04/ 20/ 2022

1 |'mgoing to go back -- let's see. I'n1try?ﬁgetgl

2 think where | left off. | was going over cases that | work

3 on for the purpose of showing that | -- |I'm conpetent and

4  have kept -- have kept up on the law. |'mjust going to

5 briefly nmention -- | don't really want to spend too nuch

6 tine going over them

7 The | awer, one of the |awers that | worked when

8 | first started practicing law, I wouldn't -- | wouldn't

9 say | actually practiced lawwith himbut Joey Glbert. He

10 -- during the Pandem c when -- when -- very early on, when

11  everything was closed, he -- he had aspirations to run for

12 governor and he talked to ne about it alittle bit. And he

13  wanted ne -- he's very against the -- all of the governors

14  enmergency regulations. | think he challenged every single

15 one of them And he -- | think he got sick of the whole,

16 like, those challenges and cane to ne at one point and he

17 wanted ne to wite sone | egal argunments for himon and it |

18 coul d see sone possi bl e avenues that no one el se had

19 thought about to challenge sone of the those emnergency

20 regul ations.

21 And | attached what | did. | think | wote a

22 little book on howto do it, and it -- none of these

23 argunents ever got tested in court so | don't know how good

24 they are, but |I'mjust gonna nention that they are in the

25 very last -- the very last section of this exhibit, at page
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1 302 to page 358, and not really gonna say anything elggge °
2 about that.

3 Oh, except for 1'Il just say the basis of ny

4 argunents. They didn't challenge, you know, like | said,

5 don't know how good these argunents are, but they' ve been

6 challenged mainly under the due process |aws that are - you
7  know | ook at strict scrutiny. A lot of the universities

8 wher e vacci nes have been chal |l enged, and a | ot these

9 challenges have been anal yzed under strict scrutiny, nost
10 courts found that these governors' emergency directives did
11 satisfy strict scrutiny so | got conpletely away fromthere
12 and | nade argunents that under -- a lot of argunents |

13 made are that regulations -- if I"'mtrying to challenge a
14 reqgulation are that they violated the state constitution's
15 separation of power doctrine. Nevada's got one of the only
16 codifications of separation of powers doctrine in the state
17 constitution, so | think I'lIl probably have about 60 pages
18 argunents on why they violate the state, you know, the

19 separation of powers clause of the state constitution. And
20 that also really shows that, you know, |'ve stayed pretty
21 updated on Nevada law given that's a very recent area of
22 law in Nevada.
23 l'mgoing to nove -- God, ny conputer's making a
24 |ot of noise. |'mgoing to nove past that. So that was --
25 let me go back to under -- under Supreme Court Rules 116,
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Page 23
that was -- that was (g), that | kept

i nforned of recent devel opnents inconpetent to practice. |

went over a full conpliance, the terns and conditions. |

can't renmenber -- | think -- M. Flocchini sent you

stipulated to Section B, correct? Neither engage or

attenpt to engage unauthorized practice of |aw?

IVS.
VR.
IVS.

E?

VR.
IVS.

FLOCCHI NI: That's correct.
SWAFFORD:  (kay.
FLOCCHI NI : The Bar stipulate that both B and

SWAFFORD:  (kay.
FLOCCHINI: Al right. W have no evidence

of any violation of those two and we woul d stipul ate that

t hey have been satisfied.

VR.
IVS.
VR.

SWAFFORD: Ckay.
FLOCCHI NI : W stipul ate.
SWAFFORD: Then with respect to ¢, | had ny

doctor, ny endocrinol ogist, Dr. Robert Fredericks, had him

testify that he doesn't believe that ny disability

infirmty is likely to get in the way of ny ability to

effectively practice | aw.

Now, D, |I mean, | really wote this inny -- in

my petition,

but | regret everything. | regret, you know

-- obviously there is reasons | feel that contributed to

the actions | violated these rules but, you know, |'m
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1 highly regretful, 1've learned a ton fromthis. I'mpage “

2 enbarrassed, | hate being here right now. [|'mextrenely

3 nervous, you know, | haven't -- | don't sleep good. | --

4 you know, if | look up -- if | go to Google and type in

5 WlIlliam Swafford, |awer, the first five things that cone

6 up are gonna conme up are suspension orders, you know, and

7 that I've violated these rules and it's enbarrassi ng and

8 it's gonna continue to plague ne for a while and -- and,

9 you know, sonmething | never want to happen again.

10 | believe I'ma good | awer. | think, you know,

11  other good |lawers think I'ma good | awer, you know.

12  Something -- in sonething that -- it is kind of

13 interesting, M. WIIlianmson, | researched you a little bit

14  Dbefore this and | realize we're probably about the sane

15 age. And | looked at that sonetines and | see how this

16 thing with you distinguished you are and sitting here

17 trying to get relicensed and it's kind of -- | don't know,

18 it just sad to ne, | guess, enbarrassing. Makes nme -- you

19  know, sonething | never want to happen again. But | -- |

20 definitely take full responsibility for everything that

21  happened.

22 | do wish that | would have -- you know,

23 obviously I have reasons that | could not conmunicate, that

24 | could not comunicate with the bar when these proceedings

25 were going on. | just -- | couldn't doit. I -- 1 had
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just sonmething wong nmentally where I was so upset and

depressed and di sturbed and stressed, and everything just
kept kind of snowballing and | really, really wi sh that |
had it in ne at the time to just address all this, it would
have saved ne a | ot of problems. And that's sonething that
wi || never happen again.

You know, | was gonna go into nore detail about
sone of the cases | did, about sone of ny history with
WIliamRoutsis, M. Routsis and nyself, but | don't really
see at this point any need to do that and, you know, |
think that |'ve satisfied every burden that | have to
satisfy.

The one thing, like | said, I wsh that that
check woul dn't have bounced when | wote that 5,000 dollar
check to the security fund, but | do have the funds again
right nowif you're willing to, you know, put a condition
on ny reinstatenent, | wll pay that, you know, as soon as
possi bl e.

Ken Lyon testified that he'd be willing to act in
a supervisory role, you know, he doesn't -- and | don't
plan on doing this any way, | don't plan on trying to --
trying to represent any clients or take any cases, | just
plan on trying to do work that he gives nme. And, you know,
| was talking to him he's kind of upset that | said so by

doing this because he's getting bogged down, he has al
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1 these cases that he took over from Dave, he has his own

2 cases, he's getting new cases. | actually spent the |ast

3 legal work | did before | really started preparing for this

4 is a-- a habeas petition that | worked on hard for about

5 five weeks. | see sonme avenues for relief that it's a case

6 -- its weird because this guy -- | guess all post

7 conviction cases are hard, but he does have grounds where

8 think | can get his conviction overturned, and |I'm gonna

9 get back to working on that. |'mgonna work a | ot of cases

10 like that. Like | showed you from M. Houston, so | -- one

11  sec.

12 Dave told me the only wit of habeas corpus he

13 not ever won in his 30-year career is the one | did for

14  him and those things are difficult to win and it seened

15 |ike when you win one, word gets out, you know, anongst

16 other prisoners, and after that, Dave told me that he was

17 getting tons of calls for business. He's being selective,

18 and nost of those clients don't have noney but Dave was --

19 you know, he redid it on his website. He started

20 advertising nore for post conviction and appel |l ate work and

21 |like Emly just said, Dave planned on having ne relicense

22 and, you know, it's a real bad break for ne. | think | had

23 sonething pretty amazing, like | said, M. WIllianmson, |'m

24  pretty envious that we're close in age here, you're so far

25 ahead of me in your career and | -- you know, things like
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1 that and | |look at what | al nost had gone, you know, Fa ?kg7
2 to do crimnal defense. | was in a real good position to,
3 you know, soneone that's actually suspended, is gonna cone
4 out of that working for probably, you know, the best

5 crimnal defense |lawer in the whole state. And, you know,
6 bad breaks happen. But -- | alnost just forgot where | was
7 going with that. Um But Ken -- Ken, you know, he's

8 wlling to supervise ne doing those kind of cases for him
9 Sorry. What | was thinking is Dave started

10 getting nore and nore calls about -- about that after some
11  of the success that | had on the post conviction and

12  appellate work, and sone of that Dave -- so Ken -- sorry,
13 Ken took over this office, still have the same phone

14  nunber, still has all that sanme stuff so, you know, he's

15 got a lot of those cases comng in that he wants nme to help
16 wth sol -- you know, I do have work that -- that will be
17 there for nme that | can be supervised on

18 The -- | realize, you know, you guys are gonna

19 wonder well, how can we assure that, you know, sonething

20 like this those cases you were working on never happen

21 again. There's a lot of things that | did wong that |

22 Wl never do again. First of all, | would never ever sign
23 a blank letter of representation formno matter what | was
24 told. I'lIl never take that risk again.

25 | woul d never be in another state trying to work
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on a case with a lawer in another state where the duties

and obligations are well defined, you know, you're just
kind of relying on past practice, we worked together and
this howwe did it together, we'll probably just do it this
way again. |'magonna -- and for contracts | need to
specifically define all of nmy duties, roles, obligations
client's rights. Need to be way better about getting
everything in witing and recordkeepi ng.

| have |learned a | ot from Dave, you know, after
-- after | was punished in this case for, you know, went
through this, David give me his whole file and how to pay
real close attention. | wouldn't just |look at the, you
know, the police reports and all that kind of stuff. 1'd
flip over the business side of the section and see how --
you know, what records he was keeping, how he was
communi cati ng, what |anguage he was using in his contracts,
all that stuff. And | have copies of all that. | paid
real close attention.

You can tell that from you know, Dave -- not
Dave but Ken and, you know, Emly, sonetimes it's not the
attorneys who could help you the nost, it's the people |ike
Em |y who have been an office manager and a paral egal for,
you know, 13, 14 years in a law firmor working for a good
attorney who have all that information to share and, you

know, she's always gonna be there for me and it's not in
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1 her -- there's five or six other enployees here that Q?ge e
2 very helpful with me. | have access. But |'ve |learned a

3 great deal about that.

4 And in all honesty, you know, this was just a

5 very rare tornado of circunstances that just all hit at the
6 sane tine. Before | ended up noving -- the reason | noved
7 to Chicago, or | was able to nove to Chicago when | started
8 that practice with WIliamand Doiat, we did have one case
9 that |awers dream about where -- where, you know, it

10 sounds sad to say this but, you know, a man was run over by
11 a waste managenent truck and when that all shook out | had
12 enough noney to nove to Chicago and start a |aw practice

13 right dowmntown in the city. And | burned through all that,
14  you know, it didn't work out but I'mglad | tried. |[|'d

15 probably kick nyself for the rest of ny life if | didn't

16 try it.

17 And, you know, just the way that my head injury
18 turned into nore problens, the fact that | even got that

19 head -- when | got that head injury I was -- | was knocked
20 out, | was bleeding, | got up and just wal ked to the

21 hospital. No one -- | don't have any nmenories of that, but
22 everything I did was not the right way | shoul d have done
23 it. Wrse ever right when | graduated in Decenber, so --
24 so | ended up starting a practice I never would have

25 started otherwise with -- with Joey Glbert and WIIliam
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Routsis. You know, when things started going wong for me

in Chicago, | started working with Wlliam | was worKking
on ny Darren Mack case. You know, WIIliam got extrenely
mad at ne because of just -- really just himnot
understanding the law, and himwanting to do it a different
way and -- and, you know, things spiraled out of control.
He ended -- | ended up getting a conplaint fromthe bar
where | saw a transcript about things he said to a judge
that made me think that he was trying to harmne. Mde al
nmy problens 20 tines as bad. M dad gets Al zheiner's, ny
uncl e gets cancer, those spiraled all other kinds of
probl ens and, you know, unfortunately it was just a -- a
real bad tine for ne, and 1'd be very, very, very stressed
i f anything -- | don't think soneone ever goes through
sonmething like that twice in life, but I think I'mgonna --
| think I'mgonna stop there.
CHAI RMVAN W LLI AMSON: Ckay. Ms. Fl occhi ni
Cross?
MS. FLOCCHINI: Yes, thank you.
EXAM NATI ON

BY M5. FLOCCHI NI

Q | just have a few questions because we -- we've
received a ot of testinony froma lot of credible
w tnesses and | just want nmake sure that we cover a couple

of basis.
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M. Swafford, did you do any work for WIIliam

Routsis after the Spencer case?

A Zero. But to be honest, he recently contacted
me because on that case is still alive, he contacted ne
t hrough his son, Jory, who |I'mactually friends with. And
told me -- he told ne that if | did not -- there was
deadline. | was about to go to Los Angeles and visit sone
friends and he told ne that this was ny |last straw, and
that -- and that -- you know what | nmean? And | said no.
But no, he has contacted nme and asked me to help on the
Knatt case, which is very interesting to ne, but no.

Q Do you have any intention of working with M.

Rout si s agai n?

A No, | would never do anything wwth M. Routsis
again. | mght work with his brother if his brother asked
me, | like him but.

Q Ckay. Fair enough. You indicated that your
intentions for practice right now woul d be to continue

doing primarily research and witing for other crim nal

defense attorneys. |s that accurate?
A Yeah, you know what? | did -- just |ast week |
got a call froma |awer, | have no idea who he is, that

heard of ne, he wanted nme to start witing notions for him
and | think -- | think that a | ot of people, not a lot, |

don't think many people at all know about ne but sone do,
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1 you know, and now that Dave passed away and |'mslowy

2 starting to get some calls. | don't want to, you know,

3 growtoo big too fast but | could, you know, | think I am
4 in arare situation where |I could probably make a pretty
5 good living just doing what |'mdoing, but I, you know,

6 eventually would Iike to start taking some of my own cases,
7 DUs, sone drug cases, but nostly appellate practice. |
8 think there's a lot of lawers -- in a crimnal defense

9 case your technically still the |awer even after a

10 conviction and -- and, you know, if your client wants to
11 file an appeal, nost crimnal defense | awers don't know
12 howto do it or they' re too busy and, you know, | think I
13 could make a good |iving doing that.

14 Q You indicated earlier that there's kind of a
15 tornado of circunstances that -- that precipitated the

16  suspensions that we're dealing with now. Right?

17 A Uh- hum

18 Q You know, |ife happens to lots of people. How
19 -- what would you tell this panel regarding how you woul d
20 deal with stressors, maybe not all of those stresses at
21 once but stressors going forward in the future? How will
22 you ensure that, you know, clients don't slip through the
23 cracks again?
24 A Well, that's a -- let ne answer that one by
25 saying there was two clients and -- and, you know, | had
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1 already decided that | wasn't very healthy, and I'd ar?ggd)?;?)
2 decided to quit taking clients. And I let, you know, M.
3 Routsis talk to -- those are the only two cases | was
4 representing clients in. And | think on top of everything
5 elsewith nmy nedical issues, there was the fact that our --
6 or the way that our relationship broke down I, you know,
7 contributed to a lot of action that | ended up getting
8 punished on, it wasn't just, you know, ny nedical
9 conditions caused ne to stress and that caused this.
10 But with respect to the nedical issues, | don't
11 know. | think that | know what ny limtations are. |'m40
12 years old now | spent the last ten years dealing with
13  this. | think I"'mjust in general a lot better at nanaging
14 life. | don't know-- | think if | have in to guess |
15 think the last tine you saw ne probably | ooked 40 or 50
16  pounds bigger, you know, | just -- | think I'mjust -- |
17 just have a lot nore under control now. | don't ever
18 foresee seeing sonething like that happening ever again.
19 MS. FLOCCHINI: Okay. | think those are all of
20 the questions that | wanted to make sure we put forward
21 before the panel. And so | appreciate -- | appreciate you
22 answering the questions. Thank you.
23 CHAI RVAN W LLI AMSON: Do either of the other
24  panel nmenbers have any questions for M. Swafford?
25 MR. ANAGAM : | have none.
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1 CHAI RVAN W LLI AMSON:  Ckay.

2 MR MEADE: | have none.

3 CHAI RVMAN W LLI AMSON:  Ckay. M. Swafford, |'ve

4 got actually just a couple actually while I've got you if

5 that's okay?

6 MR SWAFFORD: Yeah, sure.

7 EXAM NATI ON

8 BY CHAI RVAN W LLI AMSON

9 Q | think -- | guess first off we discussed, you

10  know, sort of working, at least initially working wwth M.

11  Lyon going forward. You know, | gathered fromhis

12 testinony that he's got -- you know, that he feels |ike he

13 can't supervise you generally but only in cases in which

14  you' d be working on together.

15 A Ri ght .

16 Q So | guess do you foresee limting yourself to

17 only working with M. Lyon for a period of time or how w ||l

18 -- you nentioned you would like to start taking your own

19 cases after a while. | guess where will you go for, you

20  know, just for guidance, for supervision and, you know, all

21 of us lawyers have sonmebody bouncing ideas off of and have

22 kind of a sounding board so do you have any ot her

23 resources, in other people that you can rely on to do that?

24 A Yeah, there's an attorney right here in this

25 office named Paul Wlfe who's a crimnal |awer. | do have
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1 John Routsis who's WIliam Routsis' brother. | have ﬁ;ge >
2 dad's old |aw partner, Jack Hoffrman. He's probably been a
3 lawyer here, getting close to retirement, he's got to be in
4 his about 70's. A couple old guys that were around ny dad.
5 | have people in Chicago, quite a few | awers that --

6 lawyer you just heard from he's a partner at a pretty good
7 law firm

8 | had just -- | have quite a few resources. Um
9 In Chicago | probably have nore, but -- which is ironic

10 since I'mfromhere, but if | just have general questions,
11 i f I have concerns, anything, even though, you know, Ken

12 coul d not supervise everything | do he's always gonna be

13 there for ne to -- | just actually -- sold ny car recently
14 and | felt like the insurance conpany's kind of |owballing
15 me and | don't really have experience with that and just

16 yesterday he spent, you know, alnobst -- | asked him brief
17 questions, he gave nme about an hour answer, and | always --
18 | think I have a very good support systemto tell you the
19  truth.

20 Q Ckay. So if -- | guess your ideal situation,

21  you spoke about it alittle bit on your own and a little

22 bit in response to Ms. Flocchini, but if ideally you could
23 construct your practice over the next two years, | guess

24  what type of cases would you be working on and what would
25 your role in those cases he?
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1 A Well, let me give you maybe a three-part aﬁgagrBG
2 on that.

3 Q Go ahead.

4 A Nurmber one, if I -- if I"mjust constructing ny
5 own practice, ny cases woul d probably consist of the

6 following. They would probably be based on a | ot of

7 appellate and post conviction cases, and if | could | would
8 make that 100 percent of my practice. | see there's

9 probably a chance that that could happen. [|'mvery good at
10 DUs. | would say DU cases |'mconfident fromstart to

11 finish on a DU case. I'mgoing to tell a kind of case

12 that | haven't a big opportunity on but | don't know if

13  it's gonna end up happening. | have a very good

14  understanding of federalism And | have friends and famly
15 on various Indian reservations around the state, and that
16 on tribal council. And | get calls all the time, mainly

17 right now up on the MDernott reservation, one of ny rea

18 good friends, they're trying to build -- what's the --

19 what's the -- is it lithiun? The kind of mnes that, you
20 know, they're -- there's -- | think other than Afghanistan,
21 there's the biggest concentration in that whol e area.

22  Thacker Pass is an area up in that -- that is pretty sacred
23 to the Northern Paiutes and Shoshones, and they want to

24  keep -- you can imagi ne how many | egal issues would cone

25 out of this, but they want to keep that m ning out of
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there. There's issues |like that that -- that | been

getting a |lot of questions and emails about, and | can't do
anything about it, but if | wanted to, | could definitely
end up with those kind of cases.

Un | would like to work on some civil rights
cases. A lot of the issues | do in crimnal defense, | --
you know, | worked for Dave and he didn't ask ne to do
sinple things. He asked me to do things when it was
conpl ex or, you know, and a lot of times those issues, a
l ot of tines maybe in a pretrial habeas which is after the
prelimnary hearing or grand jury you're arguing that they
error when they determne there was probabl e cause. And a
lot of tines the issues that you' re comng out with there
can be used in a various civil rights cases, civil
forfeiture, | think | have some argunents to get currency
that's been seized and forfeited six years ago or back for
sonme people if that ever became an issue. Things |ike
t hat .

Now, | would want to start off very slowmy. If |
was taking my own cases | would only want DU's. | would
want cases with no |egal issues straight factual disputes,
things |ike domestic battery cases |ike that. Appellate
work. Appellate work also is very little -- a lot of the
cases are only electrifying, a lot of times there's no

hearings at all in appellate case, or sonetinmes anyway,
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1 especially in crimnal. rage S8
2 Now, |'mnot a hundred percent, like | said, and
3 Emly was just talking about | had a real nice thing set up
4 wth Dave Houston. And now that he's dead, you know, |

5 mght not even want to set up ny own practice. | want to

6 gotry towrkat afirm | think I've talked to sone

7 people at some firns that are interested in ne. GCkay. And
8 then | don't knowif | answered your question.

9 Q | think yeah, certainly on the subject natter

10 And | think alittle bit in terns of your role so it sounds
11 like DU s or naybe donestic battery, sone of those cases

12 you might first chair, but like the post conviction work it
13  sounds |ike you -- post conviction you m ght be doing in

14  conjunction with whoever was trial counsel

15 A Yeah, right.

16 Q Ri ght ?

17 A Ri ght .

18 Q And then and | guess the civil rights, is that
19 trial also?

20 A | would with whoever was trial counsel, yes.

21 Q No, | think that answers it, but. So it sounds
22 like your -- other than initially working on the cases that
23 you had with M. Houston that M. Lyon is now handling, no
24  set plan, | guess, going forward in terms of who you'd be
25 working with, where you'd be working, that kind of thing.
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Exactly, | have no plan.

Ckay.

| need to get a plan.

o > O F

And then not a big thing but just curious. Wen
you were discussing keeping up on the law | know you did a
| ot of research. Have you taken any CLE courses or
anything in the last --

A No, not much. | -- when this started happening
and | was getting suspended | didn't file anything. | got
adm ni stratively suspended as well for CLE. And I went and
| talked to -- | can't renmenber his nane, he was in the
northern office here, he handled CLE. He gave nme a |ist of
everything | need to do and how nmuch it could cost to get

that adm nistrative suspension taken off. And | would be

willing to -- | have not -- |'ve done sone because | knew
that | was -- at one point in my head I was thinking, you
know, | -- the anpbunt of CLE cases | do need to take is

somewhere around 20 credits but | was thinking it was,

l'i ke, a hundred so | did sign up for two different -- you
know how you can sign up on |ine where you pay |ike $200
and you can take all those classes? | signed up for that
two different tines and woul d take various courses over the
| ast few years. But | never filed any with the bar or
anything like that, no, | did not.

Q Ckay. And then you nentioned today the check
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1 that bounced, that was -- that was for the Spencer clfggf w
2 security fund?

3 A Yeah.

4 Q And you said you' ve got that, you could pay that
5 - -

6 A Un- hum

7 Q -- as a condition?

8 A | can pay it all, tonight after the hearing.

9 Q And then --

10 A In fact, | already have the check witten.

11 Q Ckay, good. Well, don't let me stop you, you
12 know. Yeah. So I think then the only other thing that you
13 -- that Ms. Flocchini touched on a little bit but | guess I
14  want to follow up on. You nentioned you don't think that,
15 you know, you're hoping that you got things under contro
16  now that kind of tornado of that circunmstances shoul dn't

17  hopefully not happen to you again. But | guess if it --

18 you nentioned in your -- in your testinony that kind of

19 mentally when things were gone sideways you just could not
20 communicate. And so | guess do you have any ideas or

21 suggestions for the panel on kind of what type of a system
22 or controls you could have in place that if -- again, if

23 you're going through a tough tinme, hopefully it's nothing
24 close to what you suffered already, but if you find

25 yourself going through a tough tine, what's there to
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1 protect clients or co-counsel that may need to get a hold
2 of you?
3 A | don't know really how to answer that, you
4  know. Wsat | was thinking there m ght be sone periods
5 where say | did get in a situation |ike where I'd say when
6 | have those panic attacks and | had to go under
7 observation and then -- and then, you know, | actually have
8 another thing I didn't even discuss, | rolled that
9 diverticulitis for sometimes. | was hospitalized within
10 the last year for that. And | -- | would al nost need
11  soneone el se, whether it's sone |like menory who just
12 testified or sone kind of enployee who could, you know, who
13 |ike have helped ne, | have never had enough hel p and
14 don't know if there's technology. | don't know. | m ght
15 need even sone reconmendations there. But when | amin
16 that kind of situation and it needs to be communicated to,
17  whether it would be client or court or whatever. That
18 there's gonna have to be a pause, there's gotta have to be
19 alittle delay, I'"mgonna need X, Y and Z done, | nean,
20 don't know. Maybe nore assistants somehow, that's ny best
21  answer for that.
22 Q Ckay. And then so then on that so you're
23 currently physically working in the office that was David
24  Houston's office.
25 A Yeah, yeah, but |I'mnostly working out of ny
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1 house. But | do work here sonetines, too. rage 42

2 Q Ckay. And as part of M. Lyon kind of w apping

3 up M. Houston's estate, | guess how long is that practice,

4  those enployees, Emly, the other people that are there,

5 M. Lyon included, | nmean, how long, | guess, wll that

6 network or that firmbe in place do you think?

7 A Ken fired his old enployees and hired all these,

8 sothis office is staying intact.

9 Q Got it. Okay.

10 A Ken's in charge now instead of Dave.

11 CHAl RMVAN W LLI AMSON: Ckay. kay. That's al

12 I've got, | guess. So do you now -- do you have any

13 redirect of yourself based on either Ms. Flocchini's

14  questions or any of ny questions?

15 MR. SWAFFORD: | don't have anything additiona

16 to add that would be of definite value so | do not.

17 CHAI RMVAN W LLI AMSON:  Ckay. And Ms. Fl occhini

18 based on any of the questions asked do you have anything

19 el se?

20 MS. FLOCCHI NI: Thank you. | don't have any

21 further questions. | would like to sort of nake a cl osing

22 statenent.

23 CHAI RVAN W LLI AMSON:  Absol utely. Yeah.

24  Absolutely. So M. Swafford, you know, | guess since this

25 is areinstatement hearing I'll let you -- obviously start
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1 wth closing argunent and then if you want to reserve some

2 tinme for rebuttal, please feel free. And then I'Il let M.

3  Flocchini do her --

4 MR SWAFFORD:  (Ckay.

5 CHAI RMVAN W LLI AMSON:  -- closing. So go ahead

6 would be -- and | guess before we do that, | just -- |

7 think I understand but | just want to confirm So evidence

8 1s closed, no nore witnesses, everyone's happy to rest on

9 the evidence as it is?

10 MR SWAFFCRD:  Yes.

11 CHAIl RMVAN W LLI AMSON:  Ckay. Ms. Flocchini?

12 MS. FLOCCHINI: Yes. Thank you.

13 CHAI RVAN W LLI AMSON:  Perfect. Gkay. Geat.

14  Well, then M. Swafford, let's go ahead and proceed with

15 your closing argunent.

16 MR SWAFFORD: So I'mgoing to keep this brief.

17  You know, under Rule 116, which is the standard that

18 applies for today, Subsection 2, they're going to -- | have

19 to show by clear and convincing evidence the foll ow ng:

20 And first was the full conpliance of the terns and

21 conditions of all disciplinary orders. There were two

22 disciplinary orders in this case. They were cases tracked

23 together. They were filed pretty close in tinme. The first

24 order, all it had was that | had to pay all of the costs

25 and fees of the hearing. | presented evidence that -- that
Litigation Services | 800-330-1112

wwv. | i ti gationservi ces. comdWwattord ROA - 197



http://www.litigationservices.com

REI NSTATEMENT HEARI NG P.M SESSI ON - 04/ 20/ 2022

Page 44

1 | -- 1 wote checks paying for -- tinely paying for

2 everything | was supposed to pay for.

3 And the second case sanme thing, it was little

4  nore expensive in that case so need nore tine and | had to

5 make nore paynents that was okay that showed an email

6 okaying that. | clearly showed that all of those -- that

7 that condition was met.

8 The second condition and the second case was t hat

9 | had to participate in an arbitration, the arbitration

10 hearing, and | showed you evidence fromthe client security

11  fund emails that when -- when there's a fee dispute or were

12 whether fees were ordered and they're no longer in a trust

13  account, which mne weren't, then they are properly

14 referred to the client's security fund.

15 | had a hearing before the client security fund,

16 | submtted all evidence even though, you know, it was

17 little late. And it was a little late and it was still

18 timely, and he considered everything and the client was

19 asking for $35,000 he alleged | stole. | submitted

20 contrary evidence. They decided |I should pay back $5, 000.

21 They made that paynent. [|'m paying them back, you know.

22 And just really quick, obviously, the standard

23 is, you know, clear and convincing evidence of the

24 followng criteria or not based on sufficient reasons you

25 nonetheless be reinstated. | think | prepared -- | think
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have nmet both standards with respect to that.

Number -- Criteria B which is the attorney has
not engaged or attenpted to engage in unauthorized practice
of law during the suspension period.

And Section E, which would be attorney is not
engaged in any other professional m sconduct since
suspension. Those were stipulated to that there was no
evidence that | had done either.

Section C, you heard fromny doctor, Dr.
Fredericks, ny endocrinologist. He testified, you saw
evi dence, you saw letters witten, report witten by a
neur ol ogi st who I saw when | was ordered to as a condition
of reinstatenent, | saw a neurol ogi st, you know, he --- he

did a brain scan, he wote that there's nothing based on

his -- his observation and -- and -- and, you know, | ooking
at ny -- ny brain scans that woul d prevent nme from being an
attorney.

You saw letters fromDr. Wiss who testified that
| think he's been seeing ne and he's noticed that nmy -- ny
anxi ety, ny depression, ny ability -- ny hard tinme focusing
ADHD t hat those are all inproved with nedication and life
changes. He was actually my doctor, my uncle's doctor,
too, so he was able to understand it after those deaths
that | was able to inprove considerably.

And Dr. Fredericks testified about, you know,
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1 that | do suffer fromhypopituitarism couple other things
2 related to a damaged pituitary gland, and that his opinion
3 based on treatnents |'ve gotten better and I'mnot limted
4 inny ability to practice.

5 |, obviously, recognize the wongful ness and

6 seriousness of what happened. | understand the rules of

7  professional conduct a lot better now | -- | don't know
8 if -- if you guys can |ook at records of this, but if you
9 think it's today the MPRE, if you can, | ook at my score on
10 that, take a look at it. | think | mght have scored in
11 the higher than one percentile. The -- the -- what where
12 was | just at? The, um so any physical -- so the second
13 condition that | have a -- that | have a letter or a --

14 what was that called, the letter where the neurol ogist --
15 fitness for duty evaluation, | was just discussing that,
16 both Criteria C, which is any nental disability or

17 infirmty existing at the time of the suspension has been
18 renoved, that that testinony fromthose doctors satisfied
19 that criteria and the criteria before it.
20 Qbvi ously, | understand the w ongful ness and
21 seriousness of the situation. | regret everything that
22  happened, even things, you know, that were -- | felt
23  soneone had done sonmething wong with me |ike the other
24 attorney | feel wong for even causing that to happen.
25 | wish none of this would have happened. | was
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close to that person, we were friends, we started our

practice together, we won cases together. You know, [']I

al ways | ove that person deep down and |'m sad that any of

t hi s happened, you know, notw thstanding the conduct for --
that was disciplined | have the requisite honesty and
integrity. | think every single witness | had testified
except ny doctor testified to nmy honesty, integrity, think

that | have great character and that | should be practicing

| aw.

And | have stayed informed about the law in
recent devel opnents and | think that a lot of the -- the
case law that |'ve shown you are -- or the cases that |1've

worked on during the time | been suspended show that | do
have a -- probably a better than normal understandi ng of
the |aw and, especially Nevada law. And | -- I'mpretty
confident that | have satisfied every one of these criteria
but clear and convincing evidence, and | ask you to pl ease
recommend that | be reinstated and, you know, any
conditions that you think | should be -- be attached to ny
reinstatenent recommendations, feel free. |'Il do anything
you guys want ne to do. And I'mgonna rest right there.

CHAI RVAN W LLI AMSON:  Ms. Fl occhini.

M5. FLOCCHI NI : Thank you, panel, for taking the
time to hear this matter at, you know, the role of a pane

In hearing a reinstatenent petitionis simlar to that in a
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di scipline hearing. Qur job collectively as the State Bar

is to ensure that the public is protected and the integrity
of the profession is upheld.

And so for that | defer to your decision with
respect to whether or not M. Swafford should be
reinstated. | recognize the Bar has no question as to the
credibility of the evidence that's been presented today.
We don't question that it is credible and that it is
exactly as M. Swafford has argued it represents.

| want to reference Suprene Court Rule 116.
Sometinmes ny role in these things is just to help give you
i nformation about the rules, since | do this nore often
than -- than panel nenbers.

The rule of Professional Conduct 1.16, Subsection
5 tal ks about a decision on reinstatenent and conditions
that a panel -- a panel may represent or the Suprene Court
may inpose. And one of those, inportantly, is -- is that
reinstatenent shall be conditioned upon paynment of the
costs of the proceeding, restitution to parties injured,
and that includes the client security fund.

And so M. Swafford has represented that he has
full intentions to pay that debt to the security fund, but
| wll reference to you in addition that this particular
Supreme Court Rule requires that that be a condition if

this panel reconmends reinstatenent.
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In addition, | think that it's inportant to

recogni ze that the rule provides that if attorney has been
conti nuously suspended for five years or nore, at the tine
the petition for reinstatement is filed, that successfu
conpl etion of the exam nation for adm ssion to practice is
a mandatory condition for reinstatenent.

And | draw your attention to that because | want
to affirmatively state to the panel that M. Swafford filed
his petition less than five years after he was suspended.
It was two days less, but | want the panel to be aware that
It was less than the five years that requires a mandatory
taking of the Bar. So, you know, just in case there were
Issues with that | want to make sure that we deal with that
up front.

| would |ike to suggest, again, because we see
these nore often than each individual panel, sone potenti al
conditions if the panel deenms it appropriate to reconmend
reinstatenent. | think those conditions should include
sonmething to the effect of a period of two to three years
wth -- wth conditions applied, those being perhaps a
prohi bition on practicing alone or being a sole
practitioner during that tinme period. Al so independently
requiring a mentor, whether that be sonmeone that M.
Swafford is practicing with or otherwse. And that that

mentor communicate with M. Swafford nonthly, at |east
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1 nonthly to review his case managenent, his -- you knoa?gﬁigo
2 nental health, you know, how he's coping with the practice
3 of law

4 | think also it would be inportant to require

5 continued attendance at appointnments with nedica

6 providers. At this point that would include Dr.

7  Fredericks, or as otherw se directed, | think, would be

8 reasonable.

9 And then finally to ensure conpliance, | think it
10 would be inportant to require quarterly reporting, that the
11 conditions were being satisfied.

12 And mny experience has taught ne that it's good to
13 require the attorney to prepare the quarterly report and

14 that it be countersigned by a nedical and nental provider.
15 So it's not as onerous of a requirenent on a nmentor, it's
16 sonmething that M. Swafford has to proactively prepare, get
17  countersigned, and then submt to the Bar. And that those
18 reporting would be to the Bar Counsel

19 Finally, | do think that it's inportant that this
20 panel make some recommendation with respect to either CLE
21 or M. Swafford referenced his -- his outstanding score,

22 the first time he took the MPRE. Perhaps taking THE MPRE
23 again. M. Swafford has denonstrated that he's conpetent
24 in the areas of law that he's been engaged in and that

25 those are the areas of law he would like to continue
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1 engaging in practice. But, you know, comng in back into

2 the practice and perhaps being able to represent clients

3 directly, the Bar woul d recomrend sone sort of ethics

4 directive; either CLEs directed toward that, or the MPRE is

5 straight forward and directed towards ensuring that someone

6 is well acquainted again with the ethics rules of

7 representing clients and practicing | aw

8 So those are our reconmmendations for the panel's

9 consideration and | guess M. Swafford' s consideration

10 perhaps. And otherwi se, we thank you for your time and |'m

11 available to answer any questions, if the panel has them

12 CHAI RVAN W LLI AMSON:  Ms. Flocchini's been spared

13 a lot of questions since does the panel have any questions

14  for bar counsel.

15 MR ANAGAM: | do not.

16 MR MEADE: | do not.

17 CHAI RVAN W LLI AMSON:  Ckay. | don't have any

18 questions, so thank you. M. Swafford, would you like to

19 offer a rebuttal closing?

20 MR. SWAFFORD: | have no rebuttal to that. Those

21 all sounded reasonable. [|'mleaving it up to you guys,

22 whatever you guys deci de.

23 CHAI RVAN W LLI AMSON:  Ckay. Al right. Well,

24  thank you. Thank you both for a professional presentation

25 today. | knowit's always difficult juggling wtnesses and
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things, particularly electronically, so really thank you

And panel included and, of course, Ms. Peters, and both M.
Ferretto and Ms. Kernan, so | appreciate everybody worKking
t oget her today.

Wth that we'll close the hearing. And if | can
ask Ms. Peters to work her magic and put the panel menbers
into a break-out room that woul d be good.

And again, these are always a little challenging
electronically. | don't knowif we're going to recess for
ten mnutes or if we're going to be caucusing for, you
know, late into the night. So | don't know what M.

Swaf ford and Ms. Flocchini and Ms. Kernan and Laura, what
you all prefer in terms of staying on the zoom O I'm
also fine if we break out. | can sort of send a group
email as well and |l et everyone know we're ready to join
ei ther, whatever works.

MS. FLOCCHINI: Fromny perspective it's just as
simple for me to turn off the m crophone and the video.
And when | hear you cone back, then I know | need to be
back. If you'd like to afford, you know, we could afford
our court reporter a break, then we coul d perhaps say that
we won't come back any sooner than, you know, 20 m nutes.

CHAI RVAN W LLI AMSON:  Yeah. M guess is we're
goi ng probably at least until 3:00. |If for some reason

we' re done sooner, obviously, everyone can just, you know,
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come back at 3:00. M guess is we'll want at |east that

| ong, but that always seemto work. | know that's what |
did at lunch it just turn my mcrophone and turn off ny
camera and, again, we'll be in a break-out room anyway, you
don't need to plug your ears or anything, so.

So if everyone's good with that, why don't you
plan on at |east check back in at 3:00, we nay still be
conferring, but at least that will get us started.

And while we go to a break-out room but then Dale
and Tim if we want to take five mnutes to go get a gl ass
of water or whatever, then kind of continue on fromthere.

MS. FLOCCHI NI: Thank you.

CHAI RVAN W LLI AMSON:  Thank you.

(Break until the panel returns.)

CHAI RVAN W LLI AMSON:  Ckay. We are back on the
record in the reinstatenent hearing of WIIiam Swafford.

The panel has carefully considered all of the
docunentary evidence admtted in the record as well as the
testinmony of all the witnesses and the respective argunents
of counsel. W've also carefully reviewed the provisions
of Suprene Court Rule 116.

And t he panel did find unaninously that M.
Swafford has satisfied the requirements of SCR 116,
Subsection 2, and should be reinstated subject to certain

conditions. Those conditions include the follow ng:
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1 First, payment of the $5,000 to the client's

2 security fund. Second, and, you know, perhaps this needs

3 to happen concurrently with reinstatement, but M. Swafford

4 needs to clear the adm nistrative suspension for CLE and

5 get conpletely current on his CLE credits. As part of

6 that, if not already required to get current on the CLE

7 requirenents, M. Swafford nust ensure that he takes at

8 | east three ethics, three hours of ethics CLE, and at | east

9 two hours of CLE on |aw practice managenment rel ated topics.

10 In addition, for a period of two years, M.

11  Swafford will be prohibited fromengaging in solo practice

12 and, instead, must work under the supervision of another

13 lawyer.

14 He nmust have -- continue his nedica

15 appointnents, including with his endocrinol ogist or, you

16  know, with an endocrinol ogi st, and provide quarterly

17 reporting to the Bar. And as part of that quarterly

18 reporting, M. Swafford would prepare it, confirmhe's

19 still working with a supervising attorney, confirmhe is

20 continuing with his nmedical appointments, and it would need

21 to be cosigned by the supervising attorney, and also his --

22  his doctor or endocrinologist. So | realize he may not

23 continue to see his endocrinologist quarterly, but the

24  endocrinol ogi st does need to periodically confirmthat M.

25 Swafford is still undergoing treatnment and care, and that
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he is still fit to practice. And again, that the quarterly

reporting period in the prohibition against solo practice,
all of that would continue for a two-year period.

And upon successful conpletion of that two-year
period, again, then M. Swafford can proceed w th whatever
practice that he chooses.

Menbers of the panel, did | state that accurately
and did | mss anything?

MR, MEADE: You are correct.

CHAI RVAN W LLI AMSON:  Ckay.

MR ANAGAM : You are correct.

CHAl RVAN W LLI AMBON:  Ckay. M. Swafford, M.
Fl occhini do either of you have any questions?

MS. FLOCCHINI: | don't have -- so | have two
questions because | imagine that you would like me to
prepare an order

CHAI RMVAN W LLI AMSON: | was hopi ng sonmeone woul d.
Again, you know, | realize in a disciplinary cases it's
usually you. | hate to burden you so it's fine if, you
know, whichever -- yes, |'m hoping soneone. wll.

MS. FLOCCHINI: Yes, part of the gig. No
problem The first question | have is whether or not there
was any particular testinmony or evidence that the panel
would like to draw attention to in the reconmendation to

the Supreme Court?
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1 CHAI RVAN W LLI AMSON:  Yeah. Good questi on. Pa?e >

2 think I have -- | have to admt | don't think any testinmony

3 in particular, to be honest with you. | nean, | think

4 really the -- only speaking for nyself, every single

5 witness testified to M. Swafford' s honesty and integrity.

6 | think the panel found himvery, very credible and found

7 M. Swafford very credible, and very heartfelt and -- and

8 we also understand and | think appreciate that M.

9 Swafford, | think, had a clear plan, had a good plan to get

10  back on practice that included working under David Houst on.

11 And, obviously, through no fault of his own, that's no

12 longer possible so we realize a period of time will need to

13 transpire for M. Swafford to get some of this in order.

14  \Wether that's supervising attorney's going to be M. Lyon

15 or someone else, we will defer to M. Swafford. But

16  hopefully, knowing this is the panel's recomendation, he

17 can spend the tinme when this is waiting for Suprene Court

18 Reviewto sort of put those -- put those pieces together.

19 And again, | think the other -- | think again,

20 the panel also found Dr. Fredericks' testimony to be

21 inportant and valuable in really confirmng because | don't

22 think there was much concern or dispute really over any of

23  the subsections of SCR 116.2, other than a concern or an

24 inability to assess Subsection C. And so Dr. Fredericks'

25 testinony, as well as | know | -- | personally reviewed the
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-- | think it was the physician's assistant, Wiss, the

letter that was in the file, | think, so that corroborated
medi cal testinony, at least for me did confirmthat
Subsection C has been satisfied. And that, actually, is
why the panel required the ongoing -- not just ongoing

medi cal care but specifically requiring an endocrinol ogi st
to confirmthat -- that, you know, the medical hurdles that
were causing the -- causing the failure to comuni cate and
the anxiety before stable route, so. Anyway, that's what |
found persuasive and inportant. And again, the panel, the
ot her panel nenbers are welconme to interject if | mssed
anyt hing. Hearing none.

M5. FLOCCHI NI: Ckay. The next question, and
actual |y thought of another one but it's okay. It will be
-- it's gonna be good. Wth respect to this CLE, did the
panel have a tine frane by which they would |like the CLE to
be conpl et ed?

CHAI RVAN W LLI AMSON: | had a question about this
because | -- thisis a-- | think, I'mnot sure, can he
lift the adm nistrative suspension until before he is
reinstated, is that even a possibility?

MS. FLOCCHINI: | believe so. | believe that
they' re independent and that you satisfied the -- the
requirements for lifting the adm nistrative suspension by,

you know, submtting the CLE and paying whatever fines or
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fees are associated with it. So | don't think that they're

condi ti oned upon each other. He can satisfaction that
i ndependently, and if he's able to provider to the Supremnme
Court's consideration.

CHAI RVAN W LLI AMSON:  Yeah. Well, in that case,
| really think a period of three nonths, three nonths
follow ng reinstatenment, that knowi ng there would really be
no reason between now and, say, the Suprene Court Order,
you know, assuming it's an order of affirmance, that could
be lifted even prior to reinstatenent, but certainly then
allow ng three nonths post reinstatenment shoul d provide
sufficient time. M. Anagam or M. Meade, do either of
you have a different view of that?

A MR- ANAGAM : | concur

MR MEADE: No.

CHAI RVAN W LLI AMSON:  Three nont hs post
reinstatenent to satisfy.

MS. FLOCCHI NI: Thank you. Do you want to put a
time frame on the 5,000 to client security fund? | know
M. Swafford has represented he can do it now. That woul d
be great for it to be done before he even gets to the
court, but I think having a deadline is useful, so.

CHAI RVAN W LLI AMSON:  Agree, yeah. | think as
you rightfully pointed out under 116.5, it is a condition

of reinstatenent and which | read that to mean it really
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has to be done in order for the reinstatenent to be bgggﬁe59
ef fective.

So, again, whether it's done today, tonorrow,
next week or, you know, even within a nonth, | don't know

how qui ckly the Suprene Court is gonna rule, but | would
encourage M. Swafford to do it -- do it pronptly. And
again, | think that has to be nmade before the reinstatenent
Is effective.

MS. FLOCCHINI: Ckay. And for what it's worth, |
woul d submt that the Bar would stipulate if it was done
prior to the recommendation in this matter being filed and,
you know, to go up on the record, that we would stipulate
toincluding it in the reconmendation that that condition
had been satisfied if it happened within, you know, the
next -- because we'll prepare this recomendati on and so
it's probably in the next two weeks.

CHAI RVAN W LLI AMSON:  Ckay. Yeah. | see M.
Swaf ford noddi ng that seems |like a good idea | think it
sounds like in his interests the Suprenme Court mght |ike
to see that box checked before it even arrives.

MS. FLOCCHINI: kay. And then finally, although
| do these nore often than panel nenbers, | don't do them
as nmuch as | do discipline cases and | believe that |'m
flipping in my book to SCR 120, SCR 120, Subsection 5

provides for an adm nistrative cost associated wth
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rei nstatenent, which includes a cost of the $2,500, and the

cost of the proceedings, you know, the hard costs of this
proceedi ng be paid by the respondent. W recognize that
M. Swafford has nade the $1,000 deposit that was required
by SCR 116, and that would be credited to him but we woul d
-- | think that it's a requirenment, but | just want to make
sure that everybody's on board and understands that
requi rement and that that should be part of the
reconmendat i on.

CHAI RVAN W LLI AMSON:  Yeah. |'m |l ooking at SCR
116 Section 5, | |ooked at 116, 4 or 3, | think, and |
t hought we were covered because | saw the thousand dol | ar
check in there, and here we go | mssed sonething. So |
apol ogi ze, but yes. No, | think it is required under 120
Subsection 5. It's -- so there would be a 1500 dol | ar
bal ance still owing on that assessnent.

M5. FLOCCHINI: And then whatever the cost of the
proceedi ngs are.

MR SWAFFCRD:  Yes.

CHAI RVAN W LLI AMSON:  How | read this
adm nistrative cost is it shall be assessed in any anount
not less than 2500? OCh, and the attorney shall be required
to pay all costs previously assessed. The way |I'm | ooking
at it is tell meif the costs, if they exceed 2500? And

think it is the greater of 2500 or the actual cost so yeah,
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1 you may have to wait until Sunshine's bill cones in ofage >
2 whatever to be able to assess that value. The way |I'm

3 reading 125 is the greater of the two, | think.

4 MS. FLOCCHINI: Ckay. And | appreciate that

5 interpretation. The Bar would actually the hard costs

6 plus the 2500, and | will allow the panel to make their

7 recommendation in this case.

8 CHAl RMVAN W LLI AMSON: Al right. Let's see. Let
9 ne start with this just so we can short circuit it. M.

10 Swafford, do you have any objection to the 2500 plus the

11 hard costs? Sorry, you're on nute. You're still on nute,
12 | think.

13 MR SWAFFORD: | really don't have any objection
14 | think that | paid a ot of costs already. |'d like to

15 keep ny costs at zero, if possible, but gotta do what |

16 gotta do.

17 CHAIl RMVAN W LLI AMSON:  Ms. Flocchini, do you have
18 an estimate on what the cost may be?

19 M5. FLOCCHINI: | don't. |It's the cost of a
20 transcript and | would estimte, nmy best estinate sonewhere
21 in the thousand dollar range. As we're talking | can refer
22 back to SCR 120, Subsection 1 also, that tal ks about the
23 costs in addition to the admnistrative fee.
24 CHAI RMVAN W LLI AMSON:  |'mdoing it on the fly and
25 so please forgive ne. I'mgoing to invite the board to
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1 submt a cost bill and include -- again, be sure to iﬁg 3d22
2 all reporter's fees, investigation fees, W tness expenses,
3 service costs, publication costs, and any other fees that
4  the Bar incurs, and include that in the cost bill. But |
5 -- because | think it -- it's difficult but see, | think

6 like, for instance, Subsection 3 is really talking about an

7 additional fee in the case of discipline. | guess reading

8 1 and 5, the Suprene Court can, of course, overrule ne,

9 they are the ultimate authority, but |I'mgoing to say by
10 all nmeans include all costs and fees that are enconpassed
11  wthin 120, but then it would actually be paynment of
12 whichever is higher, either that full amunt if it's 2600
13 or 2800, or if it's 1700, then it just be paynment of 2500,
14 so | think it is whichever is higher. | may be reading
15 that wong in which case | invite the Supreme Court to
16  overrul e ne.

17 M5. FLOCCHINI: | understand the decision and

18 wll reflect that in the recormendation that we prepare.
19 CHAI RVAN W LLI AMSON:  Perfect. Thank you so

20  much.

21 MS. FLOCCHINI: Thank you. And so those were al
22 questions that | had. Thank you.

23 CHAI RVAN W LLI AMSON:  Ckay. No, those are

24  helpful. As always, | forget sonmething so | really

25 appreciate it when you keep nme on the rail, as much as you
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can, so. M. Swafford, any questions?

You do such a good job putting yourself on nute
so it's no problem

MR. SWAFFORD: One thing.

CHAI RVAN W LLI AMSON:  Ch. It then kicked back
on. It's sort of automatic or sonething.

MR. SWAFFORD: (Ckay. Wen ny fingers are too
fast. \Wen you were saying 3 CL ethics were you talking
about three credits or three classes?

CHAI RVAN W LLI AMSON:  Three -- yes, sorry. Three
hours, hour credit --

MR SWAFFORD:  Yeah.

CHAI RVAN W LLI AMSON: -- usually overlap, you
coul d take a one three-hour class, however you want to
satisfy that but -- so yeah, three hour credits --

MR SWAFFCRD: Got you.

CHAI RVAN W LLI AMSON: -- on ethics and two hour
credits on law and --

MR. SWAFFORD: Really quick. He gave ne the
report, | have it in ny email of what | need to take to get
t hat suspension taken away. |If -- | think there's, |ike,
six ethics credits on there, is this in addition to that?

CHAI RVAN W LLI AMSON:  No. Not knowi ng what's on
that report we just --

MR SWAFFORD:  Ckay.
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1 CHAI RVAN W LLI AMSON:  -- whatever it takes I-D‘:igsf >

2 there's only two ethics credits on there, you need to take

3 three.

4 MR SWAFFORD: | got you.

5 CHAI RVAN W LLI AMSON: I f there's six ethics

6 credits that you're required to take to get reinstated,

7 then just --

8 MR, SWAFFORD: Yeah, I'mpretty firmwth six.

9 CHAI RVAN W LLI AMSON:  Yeah. We assuned there was

10 some conponent of ethics since there always is, but we just

11  wanted to nake sure at |east three were dedicated to

12 ethics, at least two were dedicated to price managenent.

13 Those are not always clearly delineated, you know, opposed

14  substance abuse ethics, those usually fall just under

15 general, general credits. But, you know, we -- again,

16 having -- | think having established your honesty and

17 integrity, you know, we'll rely on you to review the ethics

18 credits, and that would be part of your quarterly report as

19 well to show that was satisfied.

20 MR. SWAFFORD: Al right. Thank you. | don't

21  have any questi ons.

22 CHAI RVAN W LLI AMBON:  kay. Okay. Right. Vell,

23 then, with nothing else, again, | want to thank both the

24 panel menbers, thank the Bar, Madam Court Reporter and M.

25 Swafford for everyone working together today. I'mglad --
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1 we were afraid we gonna have three days and we got i?a?% >
2 less than one so | appreciate that we got it done, so with
3 the power outage besides. So thank you all.
4 And M. Swafford, good luck and | hope everyone
5 has a good day.
6 MS. FLOCCHI NI:  Thank you very much.
7 MR. SWAFFORD: Thank you, everyone.
8 MS. FLOCCHI NI:  Thank you.
9 (Hearing concludes at 3:21 p.m)
10 ---000---
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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STATE OF NEVADA )

COUNTY OF WASHOCE)

|, JULIE ANN KERNAN, a notary public in and
for the County of Washoe, State of Nevada, do hereby
certify:

That on Wednesday, the 20th day of April
2022, at the hour of 1:15 p.m of said day, via audiovisual
transm ssion, renotely appeared all parties, for the
af orenmenti oned hearing.

That said hearing was taken in verbatim
stenotype notes by ne, a Certified Court Reporter, and
thereafter transcribed into typewiting as herein appears;

That the foregoing transcript, consisting of
pages nunmbered 1 through 65, is a full, true and correct
transcript of ny said stenotype notes of said hearing to

t he best of my know edge, skill and ability.

DATED: At Reno, Nevada, this 10th day of June, 2022.

JULI E ANN KERNAN, CCR #427
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE ?

Litigation Services is committed to conmpliance with applicable federal
and state |aws and reqgul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and

applying “m ni num necessary” standards where appropriate. It is

recommended that your office reviewits policies regarding sharing of

transcripts and exhibits - including access, storage, use, and

disclosure - for conpliance with Privacy Laws.
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