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NEVADA COMMISSION ON JUDICIAL DISCIPLINE
(“NCJID")

OPPOSITION TO AB20

l. Current Commission Statutes and Procedural Rules Reflect a Careful
Balancing of Competing Interests

¥, Competing Interests
X Rights of judges to fair treatment
x Judges’ interest in confidentiality of complaints
x Public’s concern that complaints against judges are given serious
consideratiorandthat judges are held to high standards of behavior
X Interests ofydges and theyblic in having judicial disciplinary
complaints resolved promptly and accurately

ll.  The Procedural Rules of the Commission were first adopted by the
Nevada Supreme Court and weréncluded in the Supreme Court Rules
for decades

[11. Article 6 Commission

¥, Nevada Supreme Court formed the Article 6 Commission in 2006
¥, Members and Participants of Article 6 Commission
X Experts throughout the U.S.
Members of the public, judiciary and legal profession
Nevada Press Association
ACLU of Nevada
Non-profit organizations
x Full NCJD moperation andauticipation
¥, Goals of Article 6 Commission
X Increase transparency of the NCJD
X Improve tmelinessof NCJD proceedings
X Improve NCJD effectiveness
x Ensure fair treatment of judges

X
X
X
X




¥, Examined for over 2 years the entire court structure and judicial
discipline system in Nevada
¥ Investigated all topics and issues that the members of the Article 6
Commission believed should be investigated for the good of justice in
Nevada
¥, Examined the Nevada Constituti@pplicable laws and rules of courts;
information from the National Center f8tate Courts, the National
Judicial College, the National Council on Juvenile and Family Court
Judges, and the American Bar Associatempng others
¥, Outcome(2009 Legislative Session)
X Sweeping changeto Commission’sstatutes and ProcedurRules
enacted and adopted by the Nevada Legislature and NCJD, respectively
(See AB496)
X These changes reflect national standards for judicial coaddetre in
conformty with judicial discipline commissions throughout the U.S.

I\VV.  Analysis of AB20

¥, Section 1
x Granting advice authority to limited jurisdiction judges for judicial
appointments to NCJD
- Constitutionalityquestionable
- Nevada Supreme Court is appointing authority under Nevada
Constitution
- Nevada Constitution does not grant advice authdotyimited
jurisdiction judges
- Set bad precedent ether groups will petition the Legislature for
advice authority to influence appointing authorities with respect to
theselectionof members to a multitude of boards and commissions
throughout Nevada
¥, Section 2
x Deletion of application of Nevada Revised Statutes and Procedural
Rules of Commission
- Constitutionalityquestionable
- Nevada Constitution empowers NCJD to adopt procedural rules to
govern its proceedingmd carry out its duties



- AB20 seeks to negate decades of judipi@cedent and judicial

disciplinary jurisprudence
X Application of Nevada Rules of Civil Procedure to all stages of judicial
discipline proceedings

- AB20 would negate decades of judicial precedent and judicial
disciplinary jurisprudence

- AB20 would be a radical departure from what is normal and
customary in the rules applicable to judicial discipline commissions
throughout the U.S.

- AB20 would require the wholesale revamping of NRS Chapter 1 and
the Commission’s Procedural Rules

- AB20 would require the doubling of NCJD staff and resources at
taxpayers’ expense (See NCJD Fiscal Note)

X Requiring NCJD Procedural Rules to provide due process to judges

- Not necessary ¥he Nevada Constitution, NRS Chapter 1, NCJD
Procedural Rules, and Nevada Supreme Court case lavdyalrea
provide judges with due process rights

¥, Section 3
X Revises the standard of proof required in judicial discipline proceedings

- Current standard of proof is consistent with the standards of proof
found in all jurisdictions throughout the U.S.

- AB20 would be aradical departure from what is normal and
customary in rules applicable to judicial discipline commissions
throughout the U.S.

x Eliminates NCJD’s ability to consider all “evidence available for
introduction at a formal hearing.”

- AB20 would force the Commission to only consider the
investigative report and no other evidence.

¥, Section 4
x Refer to Section 2 above
¥, Section 5
X Refer to Section 3 above regarding changes to current standard of proof
x Not compelling a judge to respond to a complaint during the
investigativestageof judicial discipline proceedings

- AB20 would constitute an obstruction and impediment to the

completion of NCJD investigations



VI.

- AB20 would be a radical departure from what is normal and
customary in rules applicable to judicial disciplinemmissions
throughout the U.S.

- Nevada Supreme Court will hear en banc oral arguments on April 2,
2019, with respect to the sole issue of whether the NCJD can require
a judge to answer written questions during the investigative stage
a judicial disciplne proceeding

¥, Section 6
x Refer to Section 3 regarding changes to current standard of proof

Commission’s statutes andProcedural Rules being challenged by
proponents of AB20 are the same as they existed in 20f@@lowing the
implementation of the Article 6 Report (See AB496, 2009 Legislative
Session)

Current Judicial Discipline Due Process Protections fojudges

¥, 18-24 nonths ofdue procesgrior to filing of public charges
X NCJD review of confidential complaint. Preliminary investigation
commences
X NCJD holds meeting to review confidential complaint and other
documents and evidence, arates to proceed to full investigati¢i
NCJD Meeting)
x Confidential investigation performed by independent investigator
- Judge and witness interviews
- Review of documentary and video evidence
- Preparation of Investigation Report
- Commissionholds meeting, reviews investigation report and all
evidence available for introduction at a formal hearing, and votes to
require judg to respon@2"® NCJD Meeting)
- All evidenceconsidered by NCJD deliver¢d judge
- Judge responds to complaamd follow up investigative questions
by Commission to address new evidenobtained during
investigative process, correct misstatements during investigative
interviews, reconcile conflicting testimonyand documentary
evidenceprovide additional evidence and legal arguments to NCJD
etc.




- NCJD holds meeting to review judge’s responses and additional
information and arguments, and votes to proceed to formal charges
(3 NCJID meeting)

x Judge has a right to file a Writ Petition with the Nevada Supreme Court
regarding perceived due process violations prior to and after the filing
of a public complaintvhich rise to the level of actual prejudice as
defined by the Nevada Supreme Court

¥, After public charges are filed, judge has a right to a trial on the merits
¥ Judge has a right to appeal to the Nevada Supreme Court after an adverse
decision by the NCJD

VII. Judges avail themselves of substantially greater due processjudicial

discipline cases than any civil or criminal litigant receives in any court in

the U.S.

¥ Litigants are not notified 124 months in advancprior to a public
complaint being filed agast them

¥, Litigants are not provided with all evidengathered against thepmior to
a public complaint being filed against them

¥, Litigants are not given an opportunity to respond or provide evidence, legal
arguments, etc. pridgo a public complaint being filed against them

¥, Litigants do not have the option to file a Writ Petition with the Nevada
Supreme Court regarding perceived violations of due process rights prior
to a public complaint being filed against them

VIIl. NCJD introduced legislation during the 2017 Legislative Session to
expanddue process protections fotimited jurisdiction judges.SeeAB28
¥, Testified before the Judicial Council
¥, DraftedAB28
¥, Worked withthe Administrative Office of the Courts
¥, Testified in favorof AB28 before the Assembly and Senate Judiciary
Committees



IX. Discipline imposed on limited jurisdiction judges for numerous violations

of the Code of Judicial Conduct and the law have been by unanimous

decision

¥ Judges in these casamtheradmitted that they committed violations of the
Code of Judicial Conduct and the law or were found to be in violation of
the same by the NCJD after a trial on the merits

¥, Two of theseven Commissioners on the NCJD are limited jurisdiction
judges and colleagues of Healisciplined judges

X.  No consensus regarding lack of due process protectiormmong the
Nevada judiciary, including limited jurisdiction judges

¥, See attached NCJD Pretrial Orders denying motions to dismiss on
constitutionalitygroundg(refer to highlighted sections)

Xl.  Unintended and Adverse Consequences

¥, Confidentialityof NCJD complaints would beompromised

¥, Endlesdiscovery anddgalactionscausing significant delays

¥ Investigations wuld betwice aslengthyandcostly

¥, Chilling effect on the filing of complaints by the pubéad participation
by witnesses the judicial discipline process

¥ Public transparency and accountability would be significantly diminished

¥, AB20 would have a dramatic fiscal impact on both the Commission and
Nevada taxpayers

XIl. Conclusions

¥, Discipline systems seek to protect the public and the integrity of judicial
discipline proceedings, deter future misconduct, promote public
confidence in the judicial systemand reassure the public that judicial
misconduct is not tolerated or condoned

¥ If a jurisdiction is to have a judicial system that has the confidence of its
citizens, it must have a judicial discipline system that is effective






January 3, 2019

Steve Yeager

Assembly Judiciary Chair

10120 West Flamingo Road, Suite 4162
LasVegas NV 89147-8392

RE: Assembly Bill 20
Dear Assemblymaifeager

| am the Executive Director ar@@eneral Counsel of the Nevada Commission on Judicial
Discipline (“Commission”). The Commission is comprised of district court judges, attorneys and
lay citizens appointed by the Nevada Supreme Court, the State Bar of Nevada and the Governor,
respectively | am writing this letter to you and each of your fellow colleagues on both the
Assembly and Senate Judiciary Committees on behalf of the Commission regarding AB20.

If enacted into law, this bill would dramatically undermine judicial disciplinary
enforement in Nevada, thereby significantly impacting the administration of justice and causing
harm to the public your constituents on a statevide basis. AB20 was submitted for filing with
the Legislature by the Nevada Judges of Limited JurisdictionLgNJwhich is a Domestic
Nonprofit Cooperative Corporation whose members consist of justices of the peace and municipal
court judges throughout the State. This bill is not supported by the Commission and many others,
including those among the judiciargrfmany of the same reasons set forth below.

AB?20 will significantly impact the Commission’s ability to carry out its constitutional and
statutory mandates to protect the public from judicial misconduct.

If AB20 is enacted into law, confidential complaints filed by the public for alleged judicial
misconductwarranting formal chargesould never see the light of day as they will be bogged
down and encumbered by endless writs, interlocutory appeals and legal actions before both the
Commission and the Nevada Supreme Court prior to the filing of a formal statement of charges
(“formal conplaint”) against a judge.

Currently, it is not until the Commission’s filing of a formal complaint that the public is
first made aware of pending allegations of judicial misconduct stemming from the previous filing
of a confidential complaint by a membaf the public. The longtanding public policy behind
maintaining confidentiality of judicial disciplinary proceedings before the filing of a formal



complaint is to protect judges from unfounded and/or frivolous complaints prior to the completion
of an investigation to determine whether such complaints have merit. Consequently, AB20 will
substantially undermine judicial economy, as well as further delay the public dissemination of
allegations of judicial misconduct warranting formal charges.

Commissioninvestigations will also be greatly delayed and thwarted by means of
excessive objections and attacks on the judicial discipline process, thereby frustrating the
Commission’s efforts to simply gather information to determine whether judicial misconduct
occurred. This will result in endless discovery, multiple folop investigations, witness
interviews and Commission meetings, as well as countless legal actions, all at taxpayers. expense
Consequently, cases will remain in limbo for an inordinate anaduimhe while these delay tactics
play out and public transparency takes a back seat. This in turn will invite public criticism of not
only the efficacy of the judicial discipline process, but also of any newly enacted laws, such as
AB20, that would seemingly undermine it.

AB20is contrary to existing law, Nevada Supreme Court precedent and judicial disciplinary
jurisprudence throughout the United States.

The proponents of AB20 not only ignore existing Nevada law and Nevada Supreme Court
precedentput also seek to varite critical components of judicial disciplinary jurisprudence
which have developed over and existed for many decades throughout this country. No jurisdiction,
including Nevada, permits the Rules of Civil Procedure to apply pritrediling of a formal
complaint against a judge. This is true even outside the area of judicial discipline as it relates to
other licensed professionals appearing before their respective disciplinary authorities for alleged
misconduct, such as doctorscauntants, lawyers, etc.

The effect of such a change would result in the discipline process becoming mired in the
time and expense of endless discovery and legal actions which can and has been used by counsel
as a means of delay. This eventuality hasaaly been thoroughly considered and is buttressed by
a detailed body of legislative history dating back to the 1970s, as well as by innumerable decisions
among the highest courts throughout the country, including the Nevada Supreme Court, where
such existig laws have been repeatedly upheld and any attempts to revise them in the manner
proposed by AB20 rejected.

Additionally, AB20 seeks to minimize and effectively negate the existing Procedural Rules
of the Commission that were first promulgated and adopted by the Nevada Supreme Court upon
the creation of the Commission over 40 years ago, and which have undergone further development
and revisions by both the Nevada Supreme Court and the Commission over the ensuing decades
up to the present time.

AB20 will make it more difficult for the Commission to bring formal (public) complaints
against judges.

The proponents of AB20 seek to change the standard of proof by which the Commission
determines whether a judge has committed misconduct warranting puldiosdie and the
commencement of formal proceedings. The existing standard of proof to determine if a formal



complaint is filed against a judge and, thus, made public is “whether there is a reasonable
probability that the evidence available for introductiat a formal hearing could clearly and
convincingly establish grounds for disciplinary action against a judge.” Importantly, this standard
of proof has existed in its current form for over 40 years and is akin to the standards of proof
applied in judicial discipline cases in every jurisdiction throughout the country.

A plain reading of the proposed statutory change in AB20 highlights an inherent
contradiction of terms and legal outcomes which leave more questions than answers. On the one
hand, there must be a reasonable probability to file a formal complaint; but on the other hand, such
reasonable probability must be supported by “clear and convincing evidence,” which happens to
be the standard of proof required to determine if discipline is warrantech aftéicial discipline
trial, which has not yet occurred.

Consequently, this proposed change in law would require the Commission to prove its
entire case against a judge ptiorthe filing of a formal complaint, prido the case being made
public and, most importantly, prito the presentation of evidence and witness testimony during a
disciplinary trial on the merits. By way of example, and to analogize to a more familiar area of
law falling outside the system of judicial discipline, this would be tantamount to a district
attorney’s office in a criminal case being required to make a showing of “beyond a reasonable
doubt” (a much higher standard), in lieu of “probable cause” (a much lesser standard), prior to
taking a case to trial

No court, tribunal, board, agency or adjudicative authority in Nevadaewletse requires
such a high standard of proof merely to proceed to a trial or hearing, irrespective of the nature of
the proceeding or whether it arises in a civil, criminal or administrative context, or otherwise
Accordingly, for many of the foregoing reasons and concerns, certain renowned experts in the field
of judicial discipline have already been contacted and will be called upon to testify before both the
Senate and Assembly Judiciary Committees, if necessary, to oppose this bill on behalf of the
Commission and the public.

AB20 will require the doubling of the Commission’s budget and staff at taxpayerexpense.

AB20 was submitted to the Legislature claiming that there would be no fiscal impact on
the State. To the contrary, the Commission’s budget and staff would need to be doubled, at a
minimum, at taxpayers’ expense if AB20 becomes law. Accordingly, the Commission will be
submitting fiscal notes to the bill at the appropriate time, which will detail at length the fiscal
impact on both the Commission and Nevada taxpayers.

AB20 will require the wholesale revamping of NRS Chapter 1 and the Commission’s
Procedural Rules, thus negating decades of legal precedent in Nevada, which will further result in
the public having to endure years of future litigation, uncertainty and unwarranted delays in
addressing judicial misconduct in this StafBhus, this bill will effectively tie the hands of the
Commission in determining in a thorough but timely manner whether misconduct occurred
warranting formal (public) proceedings, all at the expense of transparency, judicial economy and
public accountability.



The NJLJ neither consulted with nor made the Commission aware of its intent to file this
bill. The Commission has viewed this very inquisitively, pattidy given that AB20 directly
relates to and impacts the Commission, which is one of the smallest agencies in the State of Nevada
in terms of its budget, staff and resources, as well as considering that the bill would require
overhauling the entire juda discipline enforcement structure in Nevada, thereby resulting in the
expungement of decades of judicial jurisprudence and precedent.

The Commission has been granted broad constitutional authority to protect the public.

In carrying out this enormoussponsibility, the Commission’s fair and balanced, but no-
nonsense approach to judicial disciplinary accountability and enforcement in this State has
complied with the law and judicial precedent in all respects. The primary benefactors of such an
approab have been your own constituents, the very people the Constitution of this State has
empowered the Commission to protect.

The Commission is performing the job it was created to do and doing it well. AB20 will
weaken the Commission and makeniinitely more difficult to protect the public in the years
ahead, not to mention the numerous unintended, adverse consequences that would follow.

Thank you for your time and consideration. | would be happy to meet with you at your
convenience to further discuss this bill and answer any questions that you may have.

Respectfully submitted,

Paul C. Deyhle
General Counsel and Executive Director
Nevada Commission on Judicial Discipline

Submitted on behalf ofthe Commission

Gary Vause, Chairman — Appointed by the Governor

Stephanie Humphrey, Vidéhair — Appointed by the Governor

John F. Krmpotic — Appointed by the Governor

District Court Judge Jerome Polaha - Appointed by the Nevada Supreme Court
District Court Judge Mark R. Denton — Appointed by the Nevada Supreme Court
District Court Judge Thomas L. Stockard — Appointed by the Nevada Supreme Court
Karl W. Armstrong, Esq. — Appointed by the t&t&ar of Nevada

Bruce C. Hahn, Esq. — Appointed by the State Bar of Nevada

cc: Assembly and Senate Judiciary Committee Members 8aMail and Email































































pharan@nvlitigation.com

, From: pharan@nvlitigation.com

. Jent: Friday, February 10, 2017 4:03 PM
To: ‘ahoney@interact.ccsd.net’
Cc: maggie
Subject: Public Records Act request
Attachments: CCSD - 2017.02.10 PRA.pdf

Good afternoon, Mr. Honey.
I am writing on behalf of Ms. McLetchie. Attached please find her correspondence dated today. A copy has also been
sent by mail. Should there be questions or concerns, please contact the office.

Thank you,
Pharan Burchfield

Paralegal

ATTORNEYS AT LAW

701 East Bridger Ave., Suite 520

Las Vegas, NV 89101

{702)728-5300 (T) / {702)425-8220 {F)

IMPORTANT NOTICE: Privileged and/or confidential information, including attorney-client communication and/or attorney work product may be
contained In this message. This message is intended only for the individual or individuals to whom it is directed. If you are not an intended recipient
of this message {or responsible for delivery of this message to such person), any dissemination, distribution or copying of this communication is
strictly prohibited and may be a crime. No confidentiality or privilege is waived or lost by any misdirection of this message. If you received this
message in error, please immediately delete it and all copies of it from your system, destroy any hard copies of it and notify the sender by return e-
mail.







STETTIAT AR

(Y BEE B S TEIE,



EXHIBIT L

EXHIBIT L



10

11

12

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 3:18-cr-00077-MMD-WGC Document 40 Filed 03/13/19 Page 1 of 27

DAVID R. HOUSTON, ESQ.

Nevada Bar No. 2131

LAW OFFICE OF DAVID R. HOUSTON
A Professional Corporation

432 Court Street

Reno, Nevada 89501

Telephone: 775.786.4188

Facsimile: 775.786.5573

Attorney for Abdul Majid

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
UNITED STATES OF AMERICA, CASE NO.: 3:18-cr-00077-MMD-WGC-2
Plaintiff,
Ve MOTION TO SUPPRESS EVIDENCE
ABDUL MAJID (EVIDENTIARY HEARING REQUESTED)
Defendant.

CERTIFICATION

This motion is timely filed on or before March 14, 2019. Responses are due on or before

March 28, 2019; replies are due on or before April 4, 2019.
MOTION

COMES NOW, Defendant ABDUL MAJID (hereinafter “Majid”), by and through his
counsel, THE LAW OFFICES OF DAVID R. HOUSTON, David R. Houston, Esq., and hereby
moves this Honorable Court for an Order suppressing the evidence seized between July 19, 2018
and July 20, 2018, from a white Commercial 2018 Freightliner Cascadia Tractor, bearing Albertal
commercial registration E11142, and Vin # 3AKJGLDR8JSSHP7276, and from its passengers,
Haseeb U. Malik and Majid, to wit: (1) all evidence obtained during warrantless searches of the
vehicle; (i1) all evidence obtained during the execution of search warrants on the vehicle; (iii) all

evidence obtained during searches of Majid’s personal cell phones; (iv.) all evidence obtained

1
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from Mr. Malik’s cell phones; (v) all statements made by Majid and Mr. Malik subsequent to
arrest. Defendant respectfully requests an evidentiary hearing, as some material facts may be in
dispute.

POINTS & AUTHORITIES

I. STATEMENT OF FACTS

Based upon the police reports, affidavits, recordings and other items tendered in
discovery, the facts appear to be as follows:

1. On July 19, 2018, at approximately 2104 hours, Nevada Highway Patrol (“NHP”")
Trooper Chris Garcia (“Tpr. Garcia”) observed a commercial motor vehicle (“CMV”) traveling
northbound on Interstate 93 in White Pine County, Nevada near mile marker 58, traveling 71
mph, which was in excess of the posted 60 mph speed limit. (See Police Report of Tpr. Garcia
(“Garcia Report™) attached hereto as Exhibit 1.) Upon initial contact with the driver, Haseeb U.
Malik (“Malik”), Tpr. Garcia informed him that he stopped the vehicle because it was driving in
excess of the posted speed limit. (See Report of Investigation by DEA Special Agent Karen
Rossi (“Rossi Report”), attached hereto as Exhibit 2, at 4 1.) Tpr. Garcia observed that the
curtains to the sleeper area of the cab were closed and asked if anyone else was present in the
vehicle. Rossi Report 42. Malik indicated that his co-driver, Majid, was in the sleeper area and
Trooper Garcia had him open the curtains and reveal Majid. Rossi Report §2. Tpr. Garcia asked
Malik to provide him with his driver’s license and paperwork. While communicating with the
occupants of the vehicle Tpr. Garcia detected the odor of burnt marijuana emitting from within
the passenger compartment and/or the driver. Rossi Report 2. Tpr. Garcia asked the occupants
whether they were in possession of marijuana and they both denied having any marijuana on
them or inside of the vehicle. Rossi Report §2. Tpr. Garcia asked the occupants if they smoked

marijuana, and they both replied that they do sometimes on their days off. Rossi Report 42. Tpr.
2
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Garcia told the men that he could smell marijuana and asked whether there was still marijuana
inside of the truck. Rossi Report 92. The driver, Malik, stated that he purchased a pre-rolled
marijuana cigarette the previous day, smoked half of it and placed the remainder in his cigarette
package; he then finished smoking it inside of the truck approximately six (6) to seven (7) hours
earlier. Rossi Report 2. Tpr. Garcia asked Malik what he did with the joint when he was
finished, and Malik responded that he threw the filter and any remaining portion of the joint
outside of the vehicle. Rossi Report 9[2.

2. Tpr. Garcia was not trained or certified in CMV regulations and enforcement, and thus,
he returned to his patrol vehicle and called NHP Tpr. A. Zehr to inquire about the situation
involving the marijuana. Rossi Report §3. Tpr. Garcia informed Tpr. Zehr that the driver stated
he has smoked marijuana earlier in the day and then threw the filter and “roach” out of the
vehicle. Garcia Report. Tpr. Zehr advised that it was an automatic 24-hours out of service, and
that Tpr. Garcia would be able to do a probable cause search of the vehicle. Rossi Report 93.
Tpr. Zehr stated that he was currently finishing a traffic stop, and he would come to the scene
when he was finished. Tpr. Zehr arrived on scene at approximately 2136 hours. Garcia Report.
Tpr. Zehr’s body camera recording demonstrates that when he arrived on scene he spoke to Tpr.
Garcia, who told him that the driver admits to smoking marijuana earlier in the day, and stated
that he smoked a joint and then threw it out of the vehicle, and both occupants denied possessing
any additional marijuana. (See Tpr. Zehr Body Camera Video (USAO 000404 Malik.Majid 4 —
Zehr.mp4) (“Zehr Body Cam.”) beginning at 3:33 minutes.) The body camera recording shows
that Tpr. Zehr told Tpr. Garcia that they would get the occupants out of the vehicle, pat them
down, and then search the vehicle for the marijuana cigarette which could be stored anywhere.

Id. Tpr. Garcia asked whether he should cite the driver for speeding now or later, and Tpr. Zehr
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responded that it did not matter because there was probable cause to search and the driver was
out of service. Id. Tpr. Zehr then stated, however, that he was unsure if he could order the
driver out of service if they could not find any marijuana. 1d.

3. The troopers went to the CMV and ordered the occupants to exit. Rossi Report 43. Tpr.
Zehr asked the men who smoked the marijuana and the driver, Malik, admit that he smoked the
marijuana approximately three to four hours previously. Rossi Report 43. Tpr. Zehr asked
where the marijuana was, and Malik claimed that he was positive that he threw it out. Rossi
Report 43. Tpr. Garcia advised dispatch that he was doing a probable cause search and began
searching the inside of the CMV. Garcia Report. Tpr. Garcia located a garbage bag and
searched it, and inside located an electronic vaping device. Garcia Report. Majid told Tpr.
Garcia that it was his and it must have fallen into the garbage, and that is was nicotine only.
Garcia Report. Tpr. Garcia continued his search into the sleeper area and opened a built in
cabinet where he observed white plastic garbage bags containing numerous items that appeared
to be similar in shape and size. Garcia Report. Tpr. Garcia believed that the bags contained
paperback books, but as he manipulated the objects further it became apparent to him that the
objects in the bags were not books. Garcia Report. Tpr. Garcia removed one of the objects from
the bags and noticed that the packaging on the exterior of the object consisted of masking tape,
and based on his experience and training, he concluded that the packaging was consistent with
that of illegal narcotics packaging. Garcia Report. Tpr. Garcia placed the object back into the
bag, exited the CMV and directed Tpr. Zehr to the cabinet to view the items. Garcia Report.
The body camera of Tpr. Zehr reveals that Tpr. Garcia exited the CMV to speak with Tpr. Zehr
at approximately 2151 hours. Tpr. Zehr located the items and asked for a knife. Garcia Report.

Tpr. Garcia retrieved a knife from Tpr. Zehr’s patrol vehicle and brought it to him. Garcia
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Report. Tpr. Zehr made a small cut into one of the packages to reveal a white power substance.
Garcia Report. Tpr. Zehr retrieved a NIK Type G test kit from his patrol vehicle and utilized the
kit on a sample of the white substance from the package he cut into. Garcia Report. The
substance tested positive for the presence of cocaine. Garcia Report.

4. Tpr. Garcia advised Malik and Majid that they were under arrest, and he read them their
Miranda rights. Garcia Report. Both men invoked their rights and stated that they did not want
to answer any questions. Garcia Report. NHP Tpr. Deeds arr