IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Aug 30 2022 03:24 p.m.
THE STATE OF NEVADA, Elizabeth A. Brown

Appellant Clerk of Supreme Court

VS. Case No. 2014-CR-00062
2014-CR-00062BD

TATIANA LEIBEL,
Respondent,
/
RECORD ON APPEAL
VOLUME 10
COPIES OF ORIGINAL PLEADINGS
PAGES 1286-1387
TATIANA LEIBEL
INMATE #1137908
FLORENCE MCCLURE WOMEN’S CORRECTIONAL CENTER
4370 SMILEY ROAD
LAS VEGAS, NEVADA 89115
IN PROPER PERSON
THE STATE OF NEVADA

DOUGLAS COUNTY DISTRICT ATTORNEY

Docket 84920 Document 2022-27283
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INDEX OF PLEADINGS

DESCRIPTION

ADDENDUM TO NOTICE OF WITNESS
(FILED JAN 23'15)

AFFIDAVIT OF PERSONAL SERVICE
(FILED MAY 25'18)

AFFIDAVIT “A"
(FILED NOV 9'20)

AFFIDAVIT “B”
(FILED NOV 9'20)

AFFIDAVIT *“C”
(FILED NOV 9'20)

AFFIDAVIT “I”
(FILED NOV 9'20)

AFFIDAVIT OF SERVICE BY MAIL
(FILED DEC 24'18)

AFFIDAVIT
(FILED OCT 6'16)

AFFIDAVIT “C"’
(FILED JAN 4'21)

AFFIDAVIT “II”
(FILED NOV 23'20)

AFFIDAVIT “1"
(FILED JAN 4'21)

AFFIDAVIT OF SERVICE BY MAIL
(FILED JAN 6'15)

AFFIDAVIT “2"
(FILED JAN 4'21)

AFFIDAVIT “A”
(FILED JAN 4'21)

AFFIDAVIT “B”
(FILED JAN 4'21)

PAGE NO.

701-702

2424-2426

3105-3119

3120-3125

3126-3132

3133-3154

3005-3006

1488-1489

3545-3551

3376-3386

3449-3473

537-545

3474-3524

3525-3539

3540-3544

VOL,. NO.
(VOL. 5)
(VOL. 18
(VOL. 23
(VOL. 23
(VOL. 23
(VOL. 23
(VOL. 22
(VOL. 11
(VOL. 28
(VOL. 26
(VOL. 27
(VOL. 3)
(VOL. 27
(VOL. 27
(VOL. 28
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INDEX OF PLEADINGS

DESCRIPTION

ALTERNATIVE SENTENCING SUPPLEMENTAL

REPORT
(FILED APRIL 15'14)

AMENDED ORDER FOR PAYMENT (SEALED)
(FILED DEC 18'14)

APPELLANT’S INFORMAL BRIEF
(FILED APR 19'21)

APPLICATION FOR APPOINTMENT OF
INTERPRETER
(FILED APRIL 18'14)

APPLICATION FOR ORDER TO PRODUCE
PRISONER

(FILED SEP 27'18)

APPLICATION FOR ORDER TO PRODUCE
PRISONER

(FILED AUG 8'18)

ERIEF REGARDING STRUCTURAL
(FILED SEP 17'18)

CASE - APPEAL STATEMENT
(FILED MAR 8'21)

CASE APPEAL STATEMENT
(FILED JAN 18'19)

CASE-APPEAL STATEMENT
(FILED JUN 22'22)

CASE APPEAL STATEMENT
(FiLED‘MAY“ll'lS)

CERTIFICATE OF MAILING
(FILED FEB 1'21)

CERTIFICATE OF MAILING
(FILED JAN 11'21)

CERTIFICATE OF SERVICE
(FILED APRIL 11'14)

PAGE NO.

84-85

413

3920-3¢928

233-~238

2504-2505

243i—2432
2494-2499
3915-3916
30092-3012
4036-4037
1085-1087
3858-3859
3785-3786

70

VOL. NO.
(VOL. 1)
(VOL. 2)
(VOL. 30
(VOL. 2)
(VOL. 18
(VOL.. 18
(VOL. 18
(VOL. 30
(VOL. 22
(VOoL. 31
(VOL. 7)
(VOL. 30
(VOL. 30
(VoL. 1)
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DESCRIPTION

CERTIFICATE OF -SERVICE
(FILED MAY 25'18)

CERTIFICATE OF SERVICE
(FILED SEP 29'14)

CERTIFICATE OF SERVICE
(FILED APRIL 18'14)

CERTIFICATE OF SERVICE
(FILED APRIL.18'14)

CERTIFICATE OF MAILING
(FILED NOV 14'16)

CERTIFICATE PF MAILING
(FILED NOV 9'20)

CERTIFICATE OF MAILING
(FILED MAR 21'22)
CERTIFICATE OF MAILING
(FILED FEB 11'21)

CERTIFICATE OF MAILING
(FILED NOV 22'20)

CERTIFICATE OF SERVICE
(FILED AUG ‘4'14)

CERTIFICATE OF MAILING
(FILED APR 21'21)

INDEX OF PLEADINGS

PAGE NO.

2430

280"

227 -

232

1510

3366-3367

4019-4020

3907-3910

3372-3375

269

3929-3930

CERTIFICATE OF THAT NO TRANSCRIPT

IS BEING REQUESTED
(FILED JAN 18'19)

CLERK’S CERTIFICATE
(FILED JUL 22'20)

3013-3014

3049

CLERKS CERTIFICATE (SUPREME  COURT)

(FILED'JAN 14'16)_

EVIDENCE IN MITIGATION
(FILED APR 14'15)

1485

999-1003

VOL. NO.
(VOL. 18
(VoL. 2)
(VOL. 2)
(VOL. 2)
(VOL. 11)
(VOL. 25)
(VOL. 31
(VOL. 30)
(VOL. 25)
(VOL. 2)
(VOL. 30)
(VOL. 22)
(VOL. 22
(VOL. 11
(VOL. 6)
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INDEX OF PLEADINGS

DESCRIPTION

EX PARTE MOTION FOR FUNDS FOR
INVESTIGATOR
(FILED APRIL 7'17)

EX PARTE MOTION:-FOR LEAVING TO HIRE
INVESTIGATOR
(FILED APRIIL 14'17)

EX PARTE INVOICE AND REQUEST
FOR PAYMENT
(FILED APRIL 3'17)

EX PARTE APPLICATION FOR ADDITIONAL
INVESTIGATIVE FEES
(FILED JAN 2'15)

EX PARTE INVOICE AND REQUFST FOR
PAYMENT
(FILED JUL 74'17)

EX PARTE MOTION FOR FUNDS FOR A
CRIME ‘SCENE
(FILE AUG 8'18)

EX PARTE MOTION FOR INTmPPRFTER FEES
(FILED MAY 16‘18) : o ' :

EX PARTE MOTION FOR FUNDS FOR A
PSYCHIATRIC EXPERT
(FILED AUG 8'18)

EX -PARTE MOTION FOR INVESTIGATION FEES
(FILmD MPY 16‘18)

EX PARTE MOTION FOR POST CONVICTION
REPRESENTATION EXPERT
(FILED AUG 8'18)

EX -PARTE MOTION FOR FIINDS FOR
LINGUISTICS EXPERT
(ﬂILED OCT 25 '18)

EX PARTE APPLlCATION FOR FELS(SEALED)
(FILED DEC 26'14)

PAGE NO.

1550-1552
1553-1556
1546-1548
462-467

1569—;570

2441-2443

|._l
Yo}
~
'...J
!
]
Yo}
~J
N

2433-2436
1984-1986
2444-2447

2526-2530

445-447

VOL. NO. |.
(VOL. 11)
(VOL. 11
(VOL. 11
(VOL. 3)
(VOL._;l‘
(vo;f 18
(VOL. 14
(VOL. 18
(VoL 14
(VOL. 18
(VOL. 1é
(VOL. 3)
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INDEX OF PLEADINGS

DESCRIPTION

EX- PARTE APPTICATION FOR FEES (SEALED)
(FILED DEC 26'14)

EX PARTE APPLICATION FEES (SEALED)

(FILED APRIL 17'14)

EX PARTE APPLICATICN FOR FUNDS (SEALED)

(FILED NOV 17'14).

EX PARTE MOTION FOR INTERPRETER
(FILED AUG 16'18) '

EX PARTE REQUEST FOR PAYMENT (SEALED)
(FILED DEC 5'14)

EX PARTE MOTION FOR INVESTIGATION FEES
(FILED MAY 16'18)

EX PARTE APPLICATION FOR FUNDS FOR
EXPERT WITNESS (SEALED)
(FILED DEC 5'14)

EX PARTE REQUEST FOR PAYMENT
(FILED FEB 6'15)

A
EX PARTE MOTION FOR EXPERT WITNESS
FEES
(FILED MAR 7'109)

EXHIBITS FILED
(FILED JAN 4'21)

EXHIBITS FILED
(FILED JAN 4'21)

EXHIBITS FILED
(FIL”D JAN 4'21)

FINANCIAL DISCLOSURE FORM(SEALFD)
(FILED NOV 14'16)

INDEX OF EXHIBITS
(FILED NOV 9'20)

PAGE_NO.

142-424
228-231
282-339
2454-2456

347-348

. 1975-1983

786-787

3016-3029
3693-3780
3552-3654
3655-3692
1502-1507

3155-3256

VOL. NO.
(va. 3)
(VOL. 2)
(VOL. 2)
(VOL. 18
(VOL. 2)
(VOL. 14)
(VOL. 2)
(VOL. 5)
(VOL. 22)
(VOL. 29)
(VOL. 28)
(VorL. 29
(VOL. 11
(VOL. 24
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INDEX OF PLEADINGS

DESCRIPTION

INDEX CF EXHIBIT(S)
(FILED NOV 9'20)
INDEX OF EXHiBITS
(FILED NOV 9'20)

'INFORMATION

(FILED APRIL 8'14)

INSTRUCTION TC THE JURY
(FILED FEB 5'15)

ISSUED WRIT OF HABEAS CORPUS
(FILED MAY 24'18)

JUDGMENT OF CONVICTION
(FILED APR 21'15)

JURY VENIRE

(FILED JAN 5'15)

JURY' VERDICT
(FILED FEB 5'15)

LIST OF TRIEIL JURORS
(FILED JAN 5'15)

MOTION TO COMPEL COMPLIANCE
WITE DISCLOSURE REQUIREMENTS
(FILED SEP 4'18)

MOTION IN LIMINE REGARDING CRIME
SCENE AND AUTOPSY PHOTOGRAPHS

(FILED DEC 12'14)

MOTION TO STRIKE BRIEF REGARDING

STRUCTURAL ERROR OR, IN THE

ALTERNATIVE, MOTION FOR SUFFICIENT
TIME TO RESPOND TO BRIEF IN WRITING

(FILED -SEP 18'18)

PAGE NO.

3257-3278

3279-3363

55-60

719-758

2422-2423

1016-1018

471
710-7182

470
2475-2478

356-360

2500-2502

VOL. NO.
(VOL. 24)
(VOL.. 25)
(VOL. 1)
(VOL. 5)
(VOL. 18)
(VoL. 7)
(VOL,. 3)
(VOL. 5)
(VOL. 3)
(VOL. 18
(VOL. 2)
18)

(VOL.
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INDEX OF PLEADINGS

DESCRIPTION PAGE NO.

MOTION TO EXCLUDE TESTIMONY
OF NATASHA KHARIKOVA.
(FILED OCT 29'18) ' 2532-2535

MOTION FOR COURT APPOINTED FEES WITH
AFFIDAVIT IN SUPPORT THEREOF
{FILED APRIL-17"14) - 221-223

MOTION FOR COURT ORDER TO ALLOW

DEFENSE INSPECTION OF SCENE OF

ALLEGED OFFENSE

(FILED DEC 31'14) 455-458

MOTION TO RESPONDENT “MOTION TO

DISMISS PRO PER SECOND POST CONVICTION

PETITION FOR A WRIT OF HABEAS”

(FILED JAN 11'21) ) 3781-3784

MOTION TO PROCEED IN FORMA
PAUPERIS :
(FILED MAY 11'15) . 1078-1079

MOTION -TO WITHDRAW COUNSEL
(FILED NOV $'20) 3058-3066

-MOTION IN LIMINE REGARDINb DEATH

CERTIFICATE
(FILED DEC 26'14) 424-441

MOTION TO DISMISS ‘PRO PER THIRD POST

CONVICTION- PETITION FOR WRIT OF HABEAS

CORPUS :

(FILED APRIL 5'22) 4023-4026

MOTION IN LIMINE REGARDING

UNCHARGED MISCONDUCT AND -COLLATERAL

OFFENSES

(FILED DEC 29'14) - 448-451

MOTION FOR DISMISS PRO PER SECOND POST
CONVICTION FOR WRIT OF HABEAS CORPUS
(FILED NOV 19'20) 3363-3371

VOL. NO.
(VOL. 19)
(VOL. 2)
(VvoL. 3)
(VOL. 30)
(VOL.. 7)
(VOL.22)
(VOL. 3)
(VOoL. 31
(VOL. 3)
(VOL. 25
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INDEX OF PLEADINGS

DESCRIPTION

MOTION FOR EXTENSION OF TIME TO FILE
SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS '

(FILED JAN 24'18)

MOTION FOR FUNDS FOR INTERPRETER
(FILED MAY 9'17)

MOTION FOR PRODUCTION OF JAVS
RECORDINGS
(FILED MAY 5'17)

MOTION FOR PETITION FOR WRIT OF HABEAS
CORPUS (SECOND POST CONVICTION)
(FILED JAN 4'21)

- MOTION FOR PETITION TO WSTABLISH
- FACTUAL INNOCENCE ‘

(PILED JAN 4'21)

4OIION WOR PPTITIOV FOR EN
BANC RECONSIDERATION
(FILED JAN 23'22) .

MOTION FOR APPOINTMENT OF COUNSEL
(FILED NOV 14'16)

MOTION FOR ENLARGEMENT OF
TIME
(FILED APRIL 11'18)

MOTION IN LIMINE REGARDING JUROR-
QUESTIONING OF WITNESSES
(FILED DEC 12'14) o

MOTION IN -LIMINE REGARDING TESTIMONY
CONCERNING CRIME SCENE RECONSTRUCTION

BY MATTHEW NOEDEL C

(FILED- JAN 20'15)

MOTION TO CONTINUE
(FILED AUG 4'14) -

PAGE NO..

1574-1579

1561-1564

1558-1560
3445-3446
3447-3448

3933-3942

1508-~1509

1493-1497

351-355

588-693

270-275

VOL. NO.
(VOL.. 11)
(VOL.. 11)
(VOL.. 11)
(VvoL. 27)
(VOL. 27}
(VOL.. 31)
(VOL. 11)
(VOL. 11
(VOL. 2)
(VOL.. 4)
(VOL.. 2)
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INDEX OF PLEADINGS

DESCRIPTION

MOTION TO RECONSIDER DECISION

(FILED FEB 11'21)

MOTION TO WITHDRAW REQJEQT FOR
PAYMENT FIREARM
(FILED MAR 6'15)

MOTION TO RECONSIDER DECISION

- (FILED FEB 1'21)

MOTION TO WITHDRAW COUNSEL
(FILED OCT 6'16)

NON OPPOSITION TO DEFENDANTS MOTION

IN LIMINE RE: UNCHARGED MISCONDUCT AND
COLLATERAL OFFENSES

(FILED JAN 12'15)

NOTICE OF APPEAL

(FILED JAN 18'18)

NOTICE OF APPEAL

(FILED JUN 21'22)

NOTICE OF APPEAL
(FILED MAY 11715)

NOTICE OF APPEAL
(FILED FEB 22'21)

NOTICE CF ASSOCIATION OF COUNSEL
(FILED SEP 17'18)

NOTICE OF ENTRY OF ORDER N
(FILED MAY 25'18) :

NOTICE OF ENTRY OF ORDER
(FILED DEC 24'18)

NOTICE OF ENTRY OF ORDER

(FILED JAN'21)

PAGE NO.

3864-3906

815

3815-3857

1486-1487

548-549

3007—3008
4035

10§3-1084
3911-3914
2492-2493
2427-2429
2986-3004

3801-3814

VOL. NO.

(VOL. 30)
(VOL. 5)

(voL; 30)
(VOL. 11)
(VOL.:3)

(VOL. ;2)
(VOL. 31)
(VOL. 7)

(VOL. 30)
(VOL. 18)
(VOL. 18)
(VOL. 22)
(VOL. 30)
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INDEX OF PLEADINGS

DESCRIPTION

NOTICE
(FILED

NOTICE
(FILED

 NOTICE

{FILED

NOTTICE
(FILED

NOTICE

OF EXPERT WITNESS
DEC 17'14)

OF EXPERT WITNESS
JAN 6'15)

CF EXPERT WITNESS
AUG’18) "

'OF EXPERT WITNESS

OCT 25'18)

IN LIEU OF REMITTITUR

(SUPREME COURT)

(FILED

- NOTICE

(FILED
NOTICE
(FILED

NOTICE
(FILED

NOTICE

MAR 15'22)

OF MOTION
NOV 9'20)

OF MOTION

NOV ‘g9r20)

OF NON-CAPITAL PROCEEDINGS
APRIL §'14)

OF NON-OPPOSITION TO

DEFENDANTS MOTION IN LIMINE
REGARDING DEATH CERTIFICATE

(FILED

NOTICE
(PILED

NOTICE
(FILED

NOTICE
{FILED

NOTICE

DEC 29'14)

OF PROSECUTION TRIAIL WITNESS
DEC 17'14)

OF WITNESS
JAN 20'15)

OF WITNESSES
SEP 10'18)

OF WITHDRAWAL OF MOTION FOR

COURT ORDER TO ALLOW DEFENSE
INSPECTION OF. SCENE OF ALLEGED

PAGE NO.

369-412

472-536 -
2458-2474

2521-2525

3954

3050-3052

68-69

452-453
361-268
585-587

2485-2487

VOL. NO.
(VoL. 2)
(VOL. 3)
(VOL. 18)
(VOL. 18)
(VOL. 231
(VOL. 22)
(VOL. 22)
(VOL. 1)
(VOL. 3)
(VOL. 2)
(VOL. 4)
(VOL. 18)
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INDEX OF PLEADINGS

DESCRIPTION

OFFENSE
(FILED JAN 12'15)

OPPOSITION TO STATE’S MOTION TO

INCREASE ‘BAIL |
(FILED APRIL 11'14)

OPPOSITION TO DEFENDANTS

MOTION TO LIMINE RE: CRIME SCENE

RECONSTRUCTION
(FILED JAN 22'15)

ORDER OF AFFIRMANCE
(FILED FEB 8'22)

ORDER FOR PAYMENT
(FILED 24'17)

ORDER DENYING REHEARING
(FILED JAN 14'22)

ORDER
(FILED SEP 27'17)

ORDER OF AFFIRMANCE
(FILED DEC :20'21)

ORDER TO CONTINUE
(FILED AUG 4'14)

ORDER GRANTING EXTENSION OF TIME

(FILED JAN 30'18)

ORDER DIRECTING TRANSMISSION OF RECORD

AND REGARDING BRIEFING
(FILE MAR 23'21)

ORDER
(FILED MAY 11'17)

PAGE_NO.

546-547

71-80

694-700

3947-3949

1571

3?43

1573
3931-3932
276

1584

3918-3919

1566

VOL. NO.
(VOL. 3)
(VoL. 1)
(VOL. 5)
(VOL. 31
(VOL. 11
(VOL. 31
(VOL,. 11
(VOL. 31
(VOL.. 2)
(VoL. 11
(VOL. 30
(VOL. 11
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INDEX OF PLEADINGS

DESCRIPTION

ORDER FOR APPOINTMENT OF CO COUNSWL
(FILED OCT 1'14)

ORDER _
(FILED APRIL 12'18)

ORDER AUTHORIZING FUNDS FOR EMPLOYMENT
OF A FORENSIC PATHOLOGIST AND SEALING
APPLICATION AND ORDER (SEALED)

(FILED NOV 17'14)

ORDER -
(FILED MAY 14'15)

ORDER
(FILED MAY 11'17)

ORDER GRANTING EX PARTE MOTION FOR - "=
INVESTIGATION FEES
(FILER MAY 17'18)

ORDER GRANTING  -EX PARTE  MOTION FOR
INTERPRETER FEES
(bILED MAY 17°18)

ORDER GRANTING EX PARTE MOTION FOR
INVEbTIGATION“FEES
(FILED MAY 17”18) .

ORDER - »
(FILED FEB 5'21)

ORDER FOR PAYMENT (SEALED)
(FILED DEC 8114)

ORDER AUTHORIZING FUNDS FOR FORENSIC
PATHOLOGIST AND SEALING APPLICATION
AND ORDER (SEALED)

(vILﬁD DEC 9'14)

ORDER' DENYING PETITION (SUPREME COURT)
(FILED FEB 22'22) .

PAGE NO.

281

1970

340

1088-1089

1565

1987

o .
(6.0

19

1989

3862-3863

349

3590

w
G
(%]
N
i
(93]
o}
ul
w

VOL. NO.
(VOL.. 2)
(VOL. 14)
(VOL. 2)
(VOL. 7)
(VOL. 11)
(VOL.. -14)
(VOL. 14)
(VOL. 14)
(VOL.. 30)

(VOL. 2)
(VOL.. 2)
(VOL.. 31)
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INDEX OF PLEADINGS

DESCRIPTION

ORDER GRANTING MOTION FOR LEAVE

TO HIRE INVESTIGATOR
(FILED APRIL 17'17) .

OﬁDER FOR PAYMENT OF ATTORNEY FEES

(EILED APRIL 21'14)

ORDER FOR ISSUANCE OF WRIT OF HABEAS

CorRPUS . |

(FILED MAY 24'18)
ORDER =

(FILED JAN 11'21)

ORDER TRANSFERRING CASE TO DEPARTMENT 1
VACATING THE HEARING SET FOR DECEMBER

22, 2014 AND CONFIRMING THE TRIAL DATE
OF JANUARY 27, 2015 AT 9:002M '

(FILED DEC 19'14)

ORDER SETTING TRIAL
(FILED APRIL 21'14)

ORDER CONFIRMING TRIAL DATES AND

SETTING PRE-TRIAI, CONFERENCE
(FILED DEC 24'14) o

ORDER FOR PAYMENT
(FILED APRIL 4'17)

ORDER
{FILED JUNE 23'17)

ORDER - FOR - PAYMENT
(FILED MAR 9'15)
ORDER o
(FILED AUG 9'18)

ORDER TQO PRODUCE' PRISONER
(FILED AUG 9'18)

PAGE NO.

1557

241

2421

3783-3800

239-240

415-416
1549

1568

998
2448-2449

2450

VOL. NO.
(VOL. 11)
(VoL. 2)
(VOL. 18)
(VOL. 30)
(VOL. 2)
(VOL. 2)
(VoL. 2)
(VoL. 11)
(VOL. 11)
(VOL. 6)
(VOL. 18)
(voL. 18)
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INDEX OF PLEADINGS

DESCRIPTION

OFEDER

(FILED AUG 9'18)

ORDER
(FILED AUG 9'18)

ORDER- :
(FILED AUG 9'18)

ORDER CALLING JURY
(FILED JAN 2'15)

ORDER GRANTING EX PARTE MOTICN
FOR INTERPRETER FEES
(FILED AUG 20'18)

ORDER
(FILED JUN 21'22)

ORDER. FOR. PAYMENT {K. BROWN)
(FILED FEB 23'15)

ORDER' SHORTENING TIME TO RESPOND
TO MOTION TO COMPEL
(FInED AEP 6'18)

ORDER AUTHORIZING ADDITIONAL FEES
FOR EMPLOYMENT OF AN INVESTIGATOR

'AND TO SEAL PLEADINGS (SEALED}

(FILED JAN 2'15)
ORDER

{(FILED JAN 3'17)
ORDER = " = -
(FILED SEP 13'18)

ORDER ALLOWING THE DEFENSE TO
PURCHASE - WEAPON . -
(FILED JAN 5'15)

ORDER
(FILED NOV 28{16)

“

PAGE NO.

2451

2452

2453

459-460

2457

4031-4034

814
2479
461
1545

2490-2491

468

1540-1541

VOL. NO
(VOL. 18).
(VOL. 18)
(VOL. 18)
(VoL. 3)
(VOL:.. 18)
(VOL. 31)
(VOL. 5)
(VOL. 18)
(VOL.. 3)
(VOL.. 11)
(VOLi. 18)
(VOL.. 3)
(VOL.. 11)
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INDEX OF PLEADINGS

DESCRIPTION PAGE NO.

ORDER'FOP PAYMENT (FORENSIC TECH) :
(rILED FEB 23'15) 813

ORDER FOR PAYMENT (NANCY STRAYERN) .
(FILED FEB 23'15) . 812

ORDER SETTING CONTINUES HEARING
(FILED SEP 19'18) 2503

ORDER AUTHORIZING FEES FOR EMPLOYMENT

-OF 'INVESTIGATOR AND TO SEAL PLEADINGS

(SEALED)
(FILED APRIL 17'14) 219

ORDER GRANTING MOTION IN LIMINE

REGARDING JUROR QUESTIONING OF

WITNESS

(FILED JAN 12'15) L . - .'550

ORDER INCREASING BAIL Co
(FILED APRIL 14'14) . 82-83

ORDER TO PRODUCE PRISONER

(FILED OCT 1'18) . 2520
ORDER’

(FILED OCT 25'18) 2531
ORDER OF 'AFFIRMANCE

(FILFD DEC 21'15) 1479-1480
ORDER

(FILED- DEC 23'20) . 3387-3389

ORDER RE: MOTION IN LIMINE
REGARDING DEATH CERTIFICATE
\FILFD JAN 14'15) . 551

ORDER RE: MOTION IN- LIMINE REGARDING
UNCHARGED MISCONDUCT AND COLLATERAL

OFFENSES :

(FILED JAN 14'15) 552

VOL. NO.
(VOL. 5)
(VOL. 5)
(VOL. 18)
(VOL.. 1)
(VOL. 3)
(VOL. 1)
(VOL. 18
(VOL. 18
(VOL. 11
(VOL. 26
(VOL. 4)
(VOL. 4)
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OF 2 FORNSIC. INVESTIGATOR
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CRDER

(FILED JAN 26'15)

OQDFQ‘DIRECTINC TRANSMISSION OF
CORDS AND REGARDING BRIEFING
(FILED AUG 1'22)

ORDER DENYING POST-~CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS
(FILED DEC 20'18)

ORDER DENYING REHEARING (SUPREME COURT)
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(FTLWD MAR 7‘19)

ORDER AND“COMMITMENT
(FILED-APRIL 4.'14) _
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224-226

803-811

2487-2489
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REQUEST FOR ROUGH DRAFT TRANSCRIPT

(FILED MAY 11'15)

REQUEST FOR PAYMENT
(FILED FEB 18'15)

1080-1082

800-802

REQUEST FOR SUBMISSION OF MOTION
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OF WITNESS

(FILED-DEC'26'14)

REGARDING JUROR QUESTIONING

421-423
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(FILED DEC 26'14)

417-420

RESPONSE TO MOTION FOR EXTENSION OF
TIME ‘TO FILE SUPPLEMENTAI, PETITION
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{FILED JAN 30'18)

1580-1583
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SUPPLEMENTAL EVIDENCE IN MITIGATOR
(FILED APR 20°'15)

SUPPLEMENTAL POSTCONVICTION
PETITION FOR A WRIT OF HABEAS
CORPUS NRS 34.361 ET SEQ.
(PART 1) :

(FILED FEB 26'18)

TRANSCRIPT OF PROCEEDINGS- ARRAIGNMENT
4/14/14
(FILED 'MAY -19'14)

TRANSCRIPT OF JURY TRIAL 1/27/2015
ROUGH DRAFT
(FILED JUNE 18'15)

PAGE NO.

709

707

706

708

1090

1778-1969

1011-1015

1585-1777

242-261

1105-1119

(VOL.
(VOL.
(VOL.
(VOL.

(VOL..

(VOL..

(VOL.

(VOL.

(VOL.
(VOL.

(VOL.

NO

VOIL.. .

13)

12)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

INDEX OF PLEADINGS

DESCRIPTION

TRANSCRIPT OF JURY TRIAL 1/28/15
(FILED JUNE 18'15)

TRANSCRIPT OF JURY TRIAL  1/29/15
(FILLED .JUNE 18'15)

TRANSCRIPT OF PROCEEDINGS (POST
CONVICTION . .HEARING 11/16/18)
(FILED NOV 29'18)

TRANSCRIPT OF PROCEEDINGS (SENTENCING
HEARING]
(FILED MAY 5'15)

TRANSCRIPT OF PROCEEDINGS (POST

| CONVICTION HEARING 11/15/18)

(PART 1)
(FILED DEC 5'18)
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¢t State of Nevada vs /\> Rough Draft - \ ) Jury Trial - Friday

<Tatiand Leibel, aka Tatiana Kosyrkina - 14-CR-0062 January 30,’,2015"
Page 1 Page 3
"1l c No. 14-CR-0062
Dept. No. I 1 MINDEN, NEVADA, FRIDAY, JANUARY 30, 2015, A.M. SESSION
2 DA 14-343¢ -000-
3 2
4
IN TEE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF 3 . X i .
5 NEVADA IN AND FOR THE COUNTY OF DOUGLAS 4  THE COURT: We're back in session in 14-DI16,
6 THE HONORABLE NATHAN TOD YOUNG. DISTRICT JUDGE 5 State of Nevada versus Tatiana Leibel. Mr. Gregory is
7 ’ . 6 here for the State, and for the defense, we have
8 STATE OF NEVADA ) 7 Ms. Brown and Ms. Henry, who are both here. Ms. Leibel
9 L ) ce ) 8 is here, and the interpreters are here. However, we have
Plaintiff, . .
10 arnts ) 9 a new interpreter that I would like to swear before we go
11 vs. ) 10 any further. New to us. Face the clerk here. Raise
[p DI sz aka. ) 11 your right hand.
13 Defendant. ) 12 (WHEREUPON, the interpreter was duly sworn.)
. 1
14 ***ROUGH DRAFT** TRANSCRIPT OF PROCEEDINGS 13 THE COURT: Th"fmk you, ma'am. You may have a
15 rrrpay JoRY TRIAL s 14 seat. Now all of our interpreters has been sworn. I
MINDEN, NEVADA want to address an issue that came to my attention this
16 15 want to addr that to my attention thi
17 16 morning. One of the bailiffs advised me that one of our
For the State: Thomas Gregory, 17 jurors saw someone that she knew, apparently didn't know
18 Peputy District Attorney 18 her very well, and it turns out that they had a very
19 s the Defendant: Kristine L. Brown, Esq. 19 brief conversation, and she -- the question was, "What
20 ' Jamie Henry, Esq. 20 are you doing here? Do you work in this building?" She

N

ford
N
[y

said, "No, I'm at Ed Garren's mom." And she said, "Oh,

The Defendant: Tatiana Leibel, a.k.a.

22 Tatiana Kosyxkina 22 well, I can't talk to you," I think, was the extent of
23 Reported by: Capitol Reporters 23 it.
Nicole Alexander, Nevada CCR #446 . . . .
24 (775) 882-5322 24  However, I intended to bring that juror in
Page 2 Page 4
1 INDEX . .
) 1 just to have her say exactly what happened and hear if
THE WITNESS: PAGE: . . . . .
5 RALPE BURACH 2 either of you believes that there's cause to dismiss her
Di t inati by Mr. G 10 . . . . .
A Cross-ewamination by Ms. Hemry - 20 3 from the jury. So it's Miss Martin, and it's my
4 intention to start with that. Do you have any objection
5 THE WITNESS: h 9
6 ‘.DARLA LEIBEL-BURROW 5 to that, Mr. Gregory?
Direct ination by Mr. G 23 ; .
Cross-exsmination by Ms. Henzy 28 6 MR. GREGORY: No, Your Honor.
7 7  THE COURT: And do the defense, either of one
8 THE WITNESS:
o SHARON OREN 8 of you?
Di t ination by Mr. Gregor: 34 WN:
C;i:’:-e::maxi‘.\;ation byYMs . Browg ¥ 40 9 MS BRO . NO! YOUI' HOllOl'.

[
o

[y

(=]

THE COURT: Can we bring Miss Martin in.

THE WITNESS:
MATTHEW NOEDEL

[
[

12 Direct examination by Mr. Gregory 42 11 MS Martm gOOd mOMg
Cross-examination by Ms. Brown 102, 121 !
13 Redirect examination by Mr. Gregory 127, 132, 12 JUROR NO 3 GOOd mOMg It s me agam
142
Recross examination by Ms. Brown ) 134 13 I apologlze

(=)
[

(=)

[~

THE COURT: No, ma'am. It's all right, but
it came to my attention that perhaps you had a
conversation with Mr. Garren's mother.

THE WITNESS:
JEFF SCHEMENAUER
Direct examination by Mr. Gregory 136

iy
(8]

[y

n

fa
[5}}

[

(1)}

17 THE WITNESS: 17  JUROR NO. 3: I didn't know it was

18 Direct examination by Mr. Gregory 138 18 Mr. Garren's mother at the time.

19 19 THE COURT: That's okay. Do you mind telling
THE WITNESS: .

20 JOSEPH RAJACIC . 20 us about it?
Direct examination by Mr. Gregory 146 . .

21 Cross-examination by Ms. Brown 151 21 JUROR NO. 3: No. I mentioned it because I

22 THE WITNESS: 22 didn't know who possibly could have seen it who might
LEE ANN BROOKS . . .

23 Direct examination by Mr. Gregory 156 23 have misconstrued it. So when I was leaving, I saw Sandy
Cross-examination by Ms. Henry 159 . .

24 24 Garren, and I had seen her in the audience yesterday, and

Min-U-Seript® Capitol Reporters t Mﬂ’ (1) Pages 1-4
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Jury Trial - Friday " Rough Draft State of Névada v
January 30, 2015 N Tatiana Leibel," aka Tatiana Kosyrkina - 14-CR-0062
Page 5 Page 7
1 as ] was leaving, I just said, "Hi, Sandy." She said, 1 your seat.
2 Hi. Ithought it was you." And so I said to her, "Are 2 JUROR NO. 3:I'd like to get something
3 you still going to the same church?" We talked about the | 3 first.
4 church for a little bit, and then we talked about bunco 4 THE COURT: Okay. We'll give you a moment to
5 because that's how we knew each other, and this is years | 5 do that.
6 and years ago. I mean, years and years ago. I used to 6 JUROR NO. 3: Just going to grab a bottle of
7 do coffee and doughnuts at Life Point Community Church, 7 water. |
8 so when she'd get her donut, we'd say, "Good morning." 8  THE COURT: Thank you.
9 That was the extend of it. 9  THE BAILIFF: Can we let the audience in or
10 I would not call her a friend, but an 10 the people?
11 acquaintance, and just as we were just about finishing 11 THE COURT: Yes, sir, you may.
12 the conversation, I said to her, "Do you work here?" And (12  Counsel still think we're looking okay for
13 she said, "No. I was here to see my son testify, 13 Friday concluding?
14 whatever Garren." And I said, "Okay. Niceto see you," {14 MR. GREGORY: Yes, Your Honor.
15 and I left. 15 THE COURT: You know the place you're at,
16 THE COURT: Okay. 16 SO --
|17 JUROR NO. 3: And I realized it was somebody 17  MR. GREGORY: Yes. I would tell the Court I
18 that was involved. 18 think I'm ahead of schedule. Yeah, we're on track.
19  THE COURT: Well, first of all, I greatly 19  THE COURT: Well, you I don't know where we
20 appreciate you telling us. I really, really do. And do 20 are?
21 you believe that that conversation influences you in this {21 MS. BROWN: Yeah. I was going to say how far
22 trial in any fashion? 22 ahead of schedule.
23 JUROR NO. 3: Absolutely not. 23 THE COURT: All right. Well, we'll see. Why
24  THE COURT: Does it tend to make you believe 24 don't we bring in the jury. Thank you very much.
Page 6 Page 8
1 or disbelieve Investigator Garren, that conversation? 1 MS. BROWN: And, Your Honor, just in case
2 JUROR NO. 3: No. 2 there's any witnesses in the courtroom, they need to be
3 THE COURT: Has it impacted you in any 3 instructed on the rule of exclusion.
4 fashion regarding this trial? 4 THE COURT: Are there any witnesses in the
5 JUROR NO. 3: No, and I didn't even know if I 5 courtroom other than the family members I've talked to
6 should mention it, but I thought there could have been 6 already? Okay. Thank you. The public is welcome.
7 someone who witnessed an encounter that could have 7  Good morning, all. Have a seat please.
8 thought it went on beyond that point. 8 Thank you. Good morning to all of you. Ms. Martin, I
9  THE COURT: Well, you should have mention it. o forgot to ask, and I apologize. How is your mother? -
10 You did exactly the right thing. 10  JUROR NO. 3: Much better. I think it was
11 JUROR NO. 3: Well, you had said people on 11 blood pressure. She was very low again this morning, and
12 the board, and Sandy wasn't on the board, but --andI |12 she couldn't get out of bed, so it's probably the blood
13 didn't even know she had -- I know people like to come |13 pressure that's affecting her. But she's a got caregiver
14 seetrials, so I didn't have a clue. 14 that is coming in all day long.
15  THE COURT: Absolutely, ma'am. Mr Gregory, 15  THE COURT: Very good. Thank you. To all of
16 do you have any questions? 16 the jurors, I want to apologize. We generally have that
17 MR. GREGORY: No. 17 jury room cleaned up a little bit. Mr. Seddon and I went
18 THE COURT: Ms. Brown? 18 in last knew night and cleaned up a few things, but
19  MS. BROWN: No, Your Honor. 19 generally the janitorial staff comes in and empties the
20 THE COURT: Ms. Martin, I think you did 20 garbage can. I note that that didn't happen last night,
21 exactly the right and honorable thing. Theré's no reason |21 but we'll make sure it does. We want you to be
22 to excuse you. We appreciate your participation. 22 comfortable back there. Those of you who left bottles of
23 Now I'm going to bring in the rest of the 23 water out here, we left them in place. If you want fresh
24 jury. You can go back and walk in with them or just take |24 water, you're welcome to it, but I kind of presume that

Pages 5-8 (2)
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1 you left your bottles here because you wanted them. If 1 with Mr. Letbel.
2 you don't and you want a fresh bottle, you're welcometo | 2 A. Harry Leibel was my dearest and closest
3 that. Good morning to all of you. 3 friend. Iknew the man for over 50 years. Our -
4  So will counsel stipulate to the presence of 4 relationship started back in Los Angeles at Fairfax High
5 the jury? 5 School. We went to high school together; junior college,
6 MR. GREGORY: Yes, Your Honor. 6 practically grew up together, lived in the same community
7  MS. BROWN: Yes, Your Honor. 7 for years. He encouraged me to move to Orange County. I
8 THE COURT: Okay. With that, Mr. Gregory, 8 knew him in Orange County for years; knew his family
9 your next witness, please, sir. .9 exceptionally well. Harry Leibel was my closest and
10  MR. GREGORY: Thank you; Your Honor. I'll 10 dearest friend.
11 start with an exhibit first, Exhibit Number 140. That's |11 Q. Do you know when about in time Harry moved to
12 a certified copy of a Certificate of Death from 12 Tahoe?
13 Mr. Leibel. I'd move for its admission. 13 A. Harry moved to Lake Tahoe, I believe, the me
14 THE COURT: May I see it, please? 14 beginning of like 2001-2002, somewhere in there.
15 MR. GREGORY: Yes. 15 Q. How did that impact your contact with
16 THE COURT: Do you have any objection to it? 16 Mr. Leibel?
17  MS. BROWN: No, Your Honor. 17 A. It impacted it a little bit. Obviously, you
18 THE COURT: 140 is admitted. 18 know, the distance was a bit of a problem, but it didn't
19 (Exhibit No. 140 was admitted into evidence.) 19 stop me from using the phone and always calling my buddy
20 - MR. GREGORY: The State calls Ralph Burach. 20 to see what was going on. We were very close.
21 Come on in, sir. If you would pause right there and face |21 Q. And would you still be able to get together
22 the clerk for a moment. This is the clerk right here, 22 sometimes even though he had moved up here?
23 the lady who is standing. Raise your right hand, sir. 23 A. Absolutely. I drove up and I saw Harry on
24 24 occasion a few times. I enjoyed the Lake Tahoe area.
Page 10 Page 12
1 RALPH BURACH, 1 It's beautiful.
2 having been first duly sworn, was 2 Q. And describe Harry's personality.
3 ' examined and testified as follows: 3 A. Describe Harry's personality. Harry was one
4 4 4 ofakind. He had a very up-tone personality. He loved
5  THE COURT: Come over here and have a seat, 5 living. He was very intelligent. Him and I would share
6 please, sir. 6 many stories and discuss many different topics. Harry
7  THE WITNESS: Yes, sir. 7 was open minded about a lot of things. He was always
8  THE COURT: There's some water if you'd like. 8 kind of searching for truths, and different kinds of
9  THE WITNESS: Thank you. 9 things. He had a very unique personality. He was very
10 THE COURT: Mr. Gregory? 10 fun person, very up-tone, and just a swell guy. A good
11 11 guy to be around.
12  DIRECT EXAMINATION 12 Q. Areyou also familiar with Tatiana Leibel?
13 BY MR. GREGORY: _ . 113 A. Yes, I'm familiar with Tatiana.
14 Q. Good morning, sir. Will you please state 14 Q. And who is she? How do you know Tatiana?
15 your full name. 15 A. Well, obviously through Harry when they
16 A.. My name is Ralph Baruch. 16 married and they started their relationship in Los
17 Q. How do you spell your last name? 17 Angeles. I met her then.
18 A. B-a-r-u-c-h. 18 Q. Are you familiar with Harry's children?
19 Q. And it's my understanding you're visiting us 19 A. Tam very familiar. I am the Godson --
20 today from Southern California? 20 Godfather to both of them, both Sharon and Justin.
21 A. Yes, sir. That is correct. 21 Q. And they're both adults now?
22 'Q. Do you know Harry Leibel? 22 A. Yes, they are.
23 A. No know him very well. 23 Q. And were they children of Harry's by a prior
24 Q. Tell us a little bit about your relationship 24 marriage?
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1 A. By a different marriage, yes. 1 Q. Anything that -- You said you sensed some
2 Q. Anddid you actually attend Harry and 2 friction. Anything that shed light on that?
3 Tatiana's wedding? 3 A. The money situation, some financial things
4 A. 1did, yes, in the Marina Del Ray. I 4 cameup. He had been helping Tatiana's oldest Daughter
5 attended. Yes. ' 5 out, Lana, and he was going to stop doing that. He
6 Q. Are you familiar with Harry's religious 6 wasn't going to be a part of that. He wasn't going to
7 Dbeliefs? 7 subsidize them anymore, and that was causing a little bit
8 A. Yes, I am, to some degree. You know, Harry 8 of friction.
9 was a member of the Jewish faith, and Harry also started | 9 Q. Okay. You said he visited them July 4th,
10 practicing and learning the Kabbalah, which is old Jewish |10 20137
11 scriptures. 11 A. Yes, sir. That is correct.
12 Q. Do you know to what extent he was involved 12 Q. And was that up here in Lake Tahoe?
13 with that? 13 A. Yes, it was.
14 A. Very extensively. The Kabbalah, he got into 14 Q. How long did you stay?
15 it very extensively in Los Angeles. He was actuallyan |15 A. I stayed maybe four days, five days. It was
16 instructor in the West L. A. Kabbalah Center and dida |16 a short stay.
17 lot of reading, and we talked about it openly. Harry was {17 Q. And you said when you talked with Harry,
18 very well-versed on Kabbalah. 18 Tatiana wasn't there. Was she there during the course of
19 Q. Are you familiar with that as well? 19 your stay? '
20 A. Not as well as he was, but through lectures 20 A. No. She was down taking care of her
21 and stories with Harry, he turned me on to quite a few |21 daughter. Her daughter had just given birth to twins. I
22 things, and he brought me along. 22 believe she was either living in, I think, Glendale or
23 Q. Do you know that religion's view of suicide 23 the Pasadena area.
24 is? 24 Q. So Southern California --
Page 14 Page 16
1 A. Totally unacceptable. It's a sin. 1 A. Yes, sir. That's correct. Yes.
2 Q. Describe Harry's relationship with Tatiana. 2 Q. --as well? When did'you last speak with
3 A. Well, at first, it was very good. It was a 3 Harry on the phone?
4 good relationship, a loving relationship. They got along | 4 A. Ispoke to my friend a week before the
5 exceptionally well. They were good together. Through | 5 murder.
6 their years in Los Angeles, they got along very well. 6 MS. HENRY:: Objection, Your Honor.
7 They worked well together. 7 THE COURT: What's your objection?
8  And then when they moved to Tahoe, I would 8 MS. HENRY:: The objection is is there's --
9 have to assume in the beginning it was good, but towards | 9 THE COURT: What's your legal objection?
10 the end, I sensed a little friction in the relationship. 10 MS. HENRY: Assuming facts not in evidence.
11 Something was quite not right. Things were changing a |11 THE COURT: The reference to "murder" will be
12 little bit, but I never got too personal with Harry. 12 stricken.
13 That's a line I didn't like to cover or cross, you know. 13 MS. HENRY: Thank you, Your Honor.
14 Ifhe wanted to tell me something, he would tell me 14 THE COURT: And the jury is instructed to
15 something, but it was changing a little bit. The 15 disregard that.
16 relationship was changing a little bit. I sensed a 16 Q. (BY MR. GREGORY:) You told investigators you
{17 - little friction. 17 last spoke to him on February 20th. Does that sound
18 Q. Okay. So I take it you said you didn't get .|18 correct?
19 into it with him. You don't know what the problem was? |19 THE COURT: The objection was it's based on
20 A. No, not in the beginning. Towards the end, 20 supposition, not this witness's personal knowledge, would
21 my last trip when I saw Hatry was in 2013 around the July |21 be the appropriate objection. Thank you. And that's why
22 4th weekend, and I had some discussion Harry about a few |22 it was stricken. Go ahead.
23 things. Tatiana wasn't there at the time, but we talked |23 MR. GREGORY: Understood.
24 about a few things. 24 THE WITNESS: Could you repeat the question?
Pages 13 - 16 (4) Capitol Reporters l g\q@ Min-U-Seript®
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1 THE COURT: Would you, please. 1 Q. Did you ever hear from Tatiana?
2 Q. (BY MR. GREGORY:) Yes. You had told 2 A. Never.
3 investigators that the last conversation was on February | 3 Q. Did that surprise you?
4 20th. 4 A. No, didn't surprise me.
5 A. Yeah, right around there, yeah. Ihad talked 5 Q. Okay. Why not?
6 to Harry then, yes. 6 A. You know, towards the end of the
7 Q. Okay. And then he passed away on the 23rd, 7 relationship, I hardly spoke with her, you know. There
8 just three days Nater? 8 wasn't much communication. And usually when I did call
9 A. (Indicating.) 9 Harry, he would be the one that always answered the
10 THE COURT: The witness is nodding his head. 10 telephone, so our conversation was between the both of
11 Q. (BY MR. GREGORY:) Thank you. Nodding his |11 us.
12 head in affirmative. 12 Q. So predating the July 4th day when you came
13 A. Yes, that's correct. 13 to see him, when was the time prior to that you had seen
14 Q. How was Harry during that conversation? 14 him? About how much separation in time?
15 A. Harry was okay. He kind of apologized to me. 15 A. Possibly a year, maybe two. We had been -- I
16 When we had saw each other last during that 4th weekend, |16 had been up with my wife to Tahoe to see him. I don't
17 he wasn't feeling quite well, and then he later explained |17 know ifit wasin'l2 or 'I1. Some time had passed.
18 to me that he had gone to the doctor, and he was 18 MR. GREGORY: Thank you. Nothing further.
19 suffering from blood poisoning, and he was on heavy-duty |19 THE COURT: Ms. Brown, Ms. Henry?
20 antibiotics. 20 MS. HENRY: Thank you, Your Honor.
21 Q. That's from back in July when you v1s1ted 21
22 him? 22
23 A. Yes, when I saw him. That's correct. And he 23
24 apologized to me. We didn't really do much. We 24
. Page 18 Page 20
1 basically stayed in the house because I didn't really 1 CROSS-EXAMINATION
2 want to do much to him. I didn't want to take him down | 2 BY MS. HENRY:
3 the hill because I knew he wasn't feeling well. 3 Q. Now, you had said that when you spoke with
4 Q. How about during the course of this 4 Mr. Leibel, he indicated to you that he wasn't feeling
5 conversation? Did you guys discuss his health at all 5 well on the last visit in the summer of 2013; correct?
6 then? 6 A. Yes, that is correct.
7 A. No, that was about it. It was just that 7 Q. He had suffered from blood poisoning, that he
8 brief thing about the blood poisoning, and he was 8 was on heavy antibiotics?
9 starting to feel a little better because of the 9 A. Yes, that's what he told me.

medication.

11 Q. How did he sound to you?

12 A. He sounded okay. He sounded pretty good.

13 Q. Did he sound like himself?

14 A. Yeah, hedid. Hedid. He did. Hewas

|15 basically up-tone, and I could understand him clearly.
16 Q. Anything about that conversation that raised

(=Y
o

10 Q. And being his best friend, you obviously know
11 that he had cancer a while back as well; correct?
12 A. That's correct. Yes.

13 Q. And he also had major surgery for that

14 cancer; correct?

15 A. Yes, ma'am. Thatis correct Yes.

16 Q. And then I'm sure that you're also probably

17 red flags or concerns -- 17 aware that there might have been some issues with that

18 A. No. 18 surgery?

19 Q. --for Harry's well being? 19 A. Yes, there were.

20 A. No, none at all. 20 Q. Okay. And do you know who those issues were?

21 Q. When did you hear of Harry's death? 21 A. He had to visit the bathroom frequently.

22 A. Iguess it was the middle of the week. I was 22 Q. Very frequently; correct?

23 working, and I had just got home from work, and my wife {23 A. Yes, ma'am, he did.

24 told me that Harry had been shot and killed. 24 Q. That it was very hard for him to leave the
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1 house? 1 MS. BROWN: No, Your Honor.
2 A. Attimes, yes. 2 THE COURT: Sir, you may remain.
3 Q. And then in addition to those -- to his 3 THE WITNESS: Thank you.
4 health issues, he also you had indicated, was stressed 4 THE COURT: Hello, ma'am.
5 with his financial situation as well; correct? 5 THE WITNESS: Hi.
6 A. Yes, to some degree, you know, over that one 6 THE COURT: If you would pause right there
7 situation with Tatiana's oldest daughter, Lana. 7 and raise your right hand.
8 Q. Sure. But he was worried about money? 8
9 A. You know, that's difficult. Kind of yes and 9 - DARLA LEIBEL-BURROW
10 no. Just pretty much that situation. I didn't get too 10 having been first duly sworn, was
11 involved with Harry's personal finances and everything. |11 examined and testified as follows:
12 Q. Sure. Did you also know -- Did you know 12
13 Harry's family as well, like his mother? 13 THE COURT: Would you come up here and have a
14 A. Iknew them very well. Grew up with them. 14 seat please, ma'am. And if you'd like, there's some
15 Q. And Harry's mother and Mr. Leibel's mother, 15 water right there this that pitcher.
16 she was very religious; correct? 16 THE WITNESS: Oh, thank you.
17 A. Yes. 17 THE COURT: Yes, ma'am.
18 Q. And she had a lot of influence over 18 MR. GREGORY: Good morning.
19 Mr. Leibel's decisions? 19 THE WITNESS: Hi.
20 A. Iwould have to say yes, she did. 20 ]
21 Q. Because isn't it true that he was married 21 DIRECT EXAMINATION
22 previous to Mrs. Leibel, and he divorced that woman 22 BY MR. GREGORY:
23 because of his mother; correct? 23 Q. Would you please state your full name.
24 A. That is correct. Yes. 24 A. Darla Leibel-Burrow.
Page 22 Page 24
1 Q. And]I believe you said in your interview with 1 Q. Spell your last name, please.
2 the sheriff's office that, you know, even though you 2 A. L-e-i-b-e-1 dash B-u-g-r-o-w.
3 didn't really speak with Mrs. Leibel at the end, you 3 Q. Thank you. Are you familiar with Harry
4 know, in the last few years previous and in the years 4 Leibel? '
5 that they had been married, she's always been nicetoyou | 5 A. Yes.
6 and a good hostess; right? 6 Q. How so?
7 A. Yes, she was. Yes, she was. 7 A. He was my husband.
8 Q. And whenever you had seen them prev10usly, 8 Q. Okay. When was he your husband?
9 they seemed like a good couple? 9 A. From 1985 to 1998.
10 A. Theydid. Yes. They did. 10 Q. And where did the two of you reside?
11 MS. HENRY: No further questions. 11 A. .In Los Angeles.
12 THE COURT: Mr. Gregory? 12 Q. Following your separation, did you
13 MR. GREGORY: Nothing further, Your Honor. 13 subsequently move?
14 THE COURT: Sir, thank you so much for being 14 A. 1 moved to Reno.
15 here today. You are excused. 15 Q.. When did you move the Reno?
16  THE WITNESS: Yes, Your Honor. 16 A. In2000.
17.  MR. GREGORY: Couit's mdulgence 17 Q. After you divorced Mr. Leibel or the two of
18 THE COURT: Yes, sir. 18 you divorced, tell us about the level of contact you
19 MR. GREGORY: Thank you, Your Honor. Your 19 continued to have with him.
20 Honor, the State c.!llls Darla Leibel. ' 20 A. Well, for the first few years in L. A. After
21 THE COURT: Do you intend to recall 21 our divorce, we still saw each other. We worked
22 Mr. Burach? 22 together, and we saw each other without his parents
23 MR. GREGORY: I do not. 23 knowing. Either I'd go to his apartment or he'd come to
24 THE COURT: Ms. Brown? 24 my house. And then over the years after he moved -- I
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1 moved here, I went on with my life. And after Imoved | 1 MS. HENRY: Objection. Hearsay.
2 here, he'd call. After he moved up to Lake Tahoe, he'ld | 2 THE WITNESS: Pardon?
3 call quite frequently, and over the years, it dwindled. 3 MS. HENRY: She's saying what Mr. Leibel
4 So that was our relationship. 4 said. '
5 Q. Soit dwindled. During the last five years 5 THE COURT: Sustained.
6 of his life, how much did you have contact with him? 6 Q. (BY MR. GREGORY:) Did he indicate anything
7 A. Well, the last five years, probably a half a 7 about his relationship with Ms. Leibel?
8 dozen times. There was a four-year space where I never 8 A. Well, he stated that he wished he had that,
9 heard from him, and then out of the blue, about a week 9 what I had, but he didn't. He said --
10 before his death. 10 MS. HENRY: Objection. Hearsay.
11 Q. Let's talk about that out-of-the-blue 11 THE COURT: Sustained.
12 communication. How did that happen? 12 MR. GREGORY: Your Honor, it goes to his
13 A. I got a message on Facebook from Harry that 13 state of mind.
14 said something about, "How you doing? Can we talk? Can |14 THE COURT: It's sustained.
15 Icall you? Sol answered back, "Sure. Here's my 15 Q. (BY MR. GREGORY:) Okay. Anything else?
16 number." Well, he had my number. - So he says, "How about |16 THE COURT: The jury is instructed to
17 1:00 clock?" And ]I said, "That's fine." So he called. {17 disregard that.
18 Ispoke to him. Now you have to know there was nothing (18 Q. (BY MR. GREGORY:) Anything else about the
19 romantic between us at this time. We were just friends. |19 conversation that caused you to concern?
20 We had always been best friends, and we talked for a long |20 A. He basically told me he had --
21 time, and that was that. 21 MS. HENRY: Objection. Hearsay. "He told
22 Q. Icantell you're emotional. 22 me:"
23 A. Yes. 23 MR. GREGORY: Your Honor --
24 Q. Sorry to make you go through this. You said 24 THE COURT: Sustained.
Page 26 Page 28
1 you talked a long time. About how long did you talk? 1 MR. GREGORY: -- I'm trying to elicit his
2 A. Close to two hours. 2 state of mind regarding his marriage.
3 Q. Did how did Harry sound to you? 3 THE COURT: I'm not going to allow that.
4 A. Fine. He was talking about a project he was 4 Q. (BY MR. GREGORY:) Okay. Did you have any
5 working on, and they expected it to come to fruition real | 5 children in common with Harry?
6 soon. And then we started talking about our -- wehadat | 6 A. No.
7 one time bought a fifth wheel and a truck and traveled 7 Q. And are you familiar with his -- Did he have
8 across the country, and we started talking about some of | 8 a wife prior to you?
9 the things that we did and he sounded pretty jovial. 9 A. Yes.
10 Q. Did he say anything that was of concern to 10 Q. And who is she? Do you know?
11 you? 11 A. Susan Leibel. She's now Susan Green. I
12 A. Actually, not of concern because everything 12 raised her children, you know, Sharon and Justin, and we
13 seemed positive. The only thing he asked me howmy {13 still today have always had a good relationship.
14 husband was doing, how Ariel was doing, and I said he was {14 Q. Describe Harry's personality.
15 - great. He had told me about his cancer, going through |15 A. He was basically a happy type individual,

[
=)}

his cancer thing, and I had had a liver transplant, so I

16

always happy, made the best out of something bad or made

17 was describing how my husband took such good care of me, |17 you laugh when you were at your worst. He could be mean
18 how I was down to 84 pounds, and he'd carry me frommy |18 as far as nothing physical. It was normally just verbal,
19 bed to the living room to the bathroom. He bathedme, |19 and then he'd smile at you and hug you, and it was over
20 cleaned me. I says, "He took such good care of me." And |20 with. In fact, I couldn't get him to fight. He'd never

21 even in the hospital, he would sit with me all day long |21 raise his voice, and I'm a voice -- very boisterous. So

22 for days because I'd be in there for months, and how well |22 Ikeep him going, and he wouldn't fight. He'd just sit

23 he took care of me and how much he loved me and 23 back and say, "Okay. Just does that make you feel

24 everything. And he said -- 24 better?"
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1 Q. Is there any posturing that he would do when

2 he'd have those verbal debates with you?

3 A. No.

4 Q. Okay. And when you said he was mean, I also
5 heard you say --

6 A. Mean verbally.

7 Q. Ialso heard you say he didn't yell.

8 A. No.

9 Q. Sohe'd do it with a calm voice?

10 A. He never yelled at anybody.
11 MR. GREGORY: All right. Thank you. Nothing
12 further.
13 THE COURT: Cross, Ms. Henry?
14  MS. HENRY: Yes. Thank you, Your Honor.
15
16  CROSS-EXAMINATION
{17 BY MS. HENRY:

18 Q. So when you said Harry was mean --

19 A. Verbally.

20 Q. Verbally. Just a sharp tongue?

21 A. Yes.

22 Q. Okay. Now, he contacted you by Facebook? He
23 found you on Facebook?

24 A. Yes, that's how he made contact with me.

Page 31

Q. --correct? Otherwise, you probably wouldn't
have divorced?
A. Right
Q. And was that because his mom didn't like you?
A. It was because I wasn't Jewish.
Q. Okay. So she was very religious?
A. Yes.
8 Q. Didn't you say, when we spoke, didn't you -
9 they you converted?
10 A. Iconverted. I went to the University of
11 Judaism on Mulholland Drive in L. A. And got my
12 certificate. It wasn't good enough.
13 Q. It wasn't good enough for her?
14 A. No. Ihadto be born Jewish. .
15 Q. When he contacted you on Facebook, were you
16 surprised?
17 A. Yes.
18 Q. And do you check Facebook regularly?
19 A. No.
20 Q. Did you just happen to check Facebook?
21 A. Ijust happened to check Facebook, and it had
22 been there for a while.
23 Q. Okay. How long?
24 A. A week, two weeks. Something like that. The

R I - T & £ I R VS I S

Page 30

1 Q. And prior to that contact, you hadn't had
2 contact with him, did you say, for four years?
3 A. About four years, yeah
4 Q. And but you always thought about him?
5 A. Well, I didn't think about it. No.
6 Q. Didn't you say that you guys were best
7 friends?
8 A. We were best fr1ends.
9 Q. Soyou--
10 A. But, see, I left for a liver transplant. I
11 was Back East waiting for a liver and going through
12 everything that there has to be with that comes along,
13 out of your head and --
14 Q. Sure. And Harry, Mr. Leibel, he was the love
15 of your life; correct?
16 A: You might say that.
17 Q. And you believe that he loved you too when
18 you guys were married; correct?
19 A. It was never brought up, but I'm sure at some
20 degree, you know. You never lose -- These are people you
21 marry. You love them.
22 Q. And the only reason you were divorced was
23 because of his mom --
24 A. Yes.

Page 32

1 date -- That's about how often I check Facebook.
2 Q. Okay. So you spoke with him about a week
3 before he had passed --

4 A. Yes.
5 Q. -- but you made contact with you --
6 A. Uh-huh.
7 Q. --two or three weeks prior to that?
8 A. Probably on Facebook --
9 'Q. Right.
0 A. --butthe dayIread the FacebookI --
11 Q. Okay. Sure. And then after that, you spoke

12 for a couple of hours?

13 A. Ubh-huh.

14 Q. And when we had our conversation, you had
15 said that you guys reminisced for over two hours?
16 A. Well, it was about two hours, yeah.

17 Q. About two hours, and that was regarding?

18 MR. GREGORY: Your Honor, I'd object if

19 they re going to get into hearsay and ask about the
20 conversation.

21 THE COURT: Exactly. Sustained if you're

22 going to get the substance of conversations.

23 Q. (BY MS. HENRY:) So you reminisced --

24 A. Yes -
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1 Q. --about old times? 1 A, Or-en.
2 A. --about our travels. 2 Q. What do you do for a living?
3 Q. Andyou guys had traveled. Where did you 3 A. TownMaccabee Arms here in Nevada.
4 travel to? 4 Q. Allright. And are you famlhar with Harry
5 A. Just across country. We went to every state 5 Leibel?
6 just about and speiit a little time here and there. 6 A. Yes,Iam.
7 Q. And had a great time doing that? 7 Q. How are you familiar with Mr. Leibel?
8 A. Yes. 8 A. Imethim a few years ago through business,
9 Q. And you reminisced about that? 9 and then we became friends.
10 A. Yes. 10 Q. And are you also familiar with Tatiana
11 MS. HENRY: Nothing further. 11 Leibel?
12 THE COURT: Anything else, Mr. Gregory? 12 A. Tam.
13 MR. GREGORY: Yes, Your Honor. I'd like to 13 Q. And how familiar are you with her?
14 ask the questions I was prohibited from asking before |14 A. Through Harry so, you know, I met both of
15 given the nature of the defense's questioning. 15 them at the same time, and most of our|interaction,
16 - THE COURT: No. 16 majority of them were together through the family, wives.
17  MR. GREGORY: Nothing further. 17 Q. Did Harry's death surprise you?
18 THE COURT: You may step down. 18 A. No.
19 THE WITNESS: Am I excused from jury? Imean |19 Q. Were you becoming -- Did you have concerns
20 .from being a witness? 20 for Harry during the latter portions of his life?
21 THE COURT: Yes, ma'am, you are. You may 21 MS. BROWN: Objection as to --
22 stay in the courtroom, if you'd like. 22 THE COURT: What is the objection?
23 THE WITNESS: Thank you. 23 MS. BROWN: As to his concerns, the relevance
24 MR. GREGORY: The State calls Sharon Oren. 24 of his concerns.
Page 34 Page 36
1 THE COURT: Come on in, sir. If you would 1 THE COURT: The relevance. Okay. Why is
2 pauseright in front of the clerk, face the clerk, raise 2 that relevant?
3 your right hand, please. 3 MR. GREGORY: Because he's going to be --
4 4 He's going to give background as to 'what his concerns
5 SHARON OREN, 5 were that shed light on what was going on in Harry's life
6 having been first duly sworn, was 6 that he's aware of.
7 examined and testified as follows: 7 THE COURT: I'll overrule it, but you're
8 8 going to have to tie it in.
9 THE COURT: Come on up and have a seat up 8 MR. GREGORY:) Okay. Go ahead.
10 here, please. Help yourself to some water, if you'd like |10 THE WITNESS: If you can repeat the question
11 it 11 again. Sorry.
12 THE WITNESS: Thank you. I'll be fine. 12 Q. (BY MR. GREGORY:) Yes. Were you having
13 THE COURT: Mr. Gregory? 13 concerns for Harry towards the end of his life?
14 THE WITNESS: I was in the service a long 14 A. Yes. Yes, Idid.
15 time ago. Please don't call me sir. 15 Q. What type of concerns?
16 16 A. Ipretty much was afraid for his life.
17 DIRECT EXAMINATION 17 Q. Okay. Why was that?
18 BY MR. GREGORY: 18 A. Unfortunately, seeing what was going on in
19 Q. Morming, sir. Can you please state your full 19 his life in the past, I would say almost couple of years,
20 name? 20 and that I've seen with my eyes and I heard from him,
21 A. Sharon Oren. 21 unfortunately, and the writing was on the wall.
22 Q. Spell your first name, please. 22 A JUROR: Your Honor, I'm having trouble
23 A. S-h-a-r-o-n. 23 hearing what he's saying.
24 Q. And your last name? 24 THE COURT: Sir, you're going to have so sit
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1 up, okay, and put your -- Understand that there's a 1 Q. (BY MR. GREGORY:) Okay. How often did you
2 microphone right in front of you, sir, and I'm going to 2 warn Harry?
3 ask you to speak a little bit louder if you would, 3 A. Ibelieve that the first real warning was
4 please. 4 when I met with him in the Lake at the -- probably it was
5 THE WITNESS: Sure. 5 Camp Richardson. There was another friend of ours who
6 THE COURT: Thank you. Would you repeat your 6 was -- of mine from Los Angeles was present for the
7 answer. 7 conversation.
8 THE WITNESS: Yes. Unfortunately because of 8 THE COURT: Wait a minute. Wait a minute.
9 my interaction with Harry in the past couple years, the 9 First out when the most recent warning was.
10 writing was pretty much on'the wall, so -- 10 Q. (BY MR. GREGORY:) When was the most recent
11 Q. (BY MR. GREGORY:) Explain that. I don't 11 warning?
12 know what that means. 12 A. I will have to say it was roughly about a
13 A. Looking at the relationship between Harry and 13 month prior to the event.
14 Tatiana, conversations I had with Harry regarding -- 14 THE COURT: Okay. That testimony is allowed.
15 regarding their marriage and their current situation. 15 I'm not going to go back.
16 LikeIsaid, the concerns were definitely there. 16 MR. GREGORY: And I'll end with that, Your
17 Q. What were your worried was going to happen? 17 Honor. Thank you.
18 MS. BROWN: Objection. Relevance. 18 THE COURT: Do you have questions of this
19 THE COURT: I'm going to sustain that, and 19 witness, defense table?
20 not on the relevance, but it's speculation. And I'mnot |20 MS. BROWN: Yes, Your Honor.
21 going to -- You're going to have to go to some specific |21 THE COURT: Thank you.
22 incident or something like that. 22
23 Q. (BY MR. GREGORY:) Okay. Did you give Harry |23
24 any warnings. 24
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1 A. Yes. 1 CROSS-EXAMINATION
2 Q. What were those warnings? 2 BYMS. BROWN:
3 A. 1told him that he basically needs to get 3 Q. Do you own Maccabee Arms?
4 away from Tatiana, lock the door, get a divorce attorney 4 A. Ido.
5 because I think she will kill him. 5 Q. Andwas Mr. Leibel involved in guns?
6  MS. BROWN: Objection. 6 A. Both Harry and Tatiana liked guns, yes.
7 THE COURT: Okay. Itis unportant that if 7 Q. I'msorry?
8 you want to object that you need to state a legal basis 8 A. Both Harry and Tatiana liked guns. That's
9 for that objection as opposed to just the fact that you 9 how I met them.
10 object to it. So do you have a legal basis that you'd 10 Q. So they both liked guns?
11 like to object to that testimony on? 11 A. That is correct.
12 MS. BROWN: Again, it's relevance. 12 Q. And did you ever go shootmg with them?
113 MR. GREGORY: The felevance -- 13 A. No.
14  MS. BROWN: And speculation. 14  MS. BROWN: Thank you. I have nothing
15 THE COURT: Mr. Gregory? 15 further?
16  MR. GREGORY: Your Honor, the cell phone 16 THE COURT: Mr. Gregory?
17 information we went through had an entry log for Harry 17 MR. GREGORY: Nothing further.
18 forF ebruary 25th saying that he was going to call a 18 THE COURT: Sir, you may step down. Thank
19 locksmith, so I'm trying to get context to that. His "|19 you for being here today.
20 testimony that he had told Harry to lock her out is 20 MR. GREGORY: Your Honor, I'd like to check
21 relevant for that purpose. 21 on the availability of Steve Smith. If he's here, I'd
22 THE COURT: Then establish a timeframe 22 like to call him next.
23 because right now, he's talked abut two years, and 23 THE COURT: Okay.
24 that's hot going to tie it in. 24 MR. GREGORY: We'll go with Matt Noedel,
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1 please. 1 manufacturers, FBI courses, ATF courses, and
2 THE COURT: Mr. Noedel. .2 participation in professional memberships and
3 MR. GREGORY: Can I take a moment to see if 3 organizations, for example, like AFTE, which is the
4 he's - 4 Association of Firearm and Tool mark Examiners; provide
5 THE COURT: Actually, I beheve someone just 5 annual training, conferences, publish journals, and are
6 left to go check for you, sir. 6 basically the association that covers scientists like
7 MR. GREGORY: Thank you. 7 myself who study firearm and tool mark and ballistic
8 THE COURT: I believe Mr. Schultz is looking 8 issues as a primary part of their job responsibility. So
9 for him, so we'll give him a moment.: 9 I'm a member of that organization and trained in those
10 Come on in, sir. Step right up, and we're 10 fields with the state patrol for 15 years before I left
11 going to swear you again here. Okay, Mr. Noedel. Would |11 for starting my own company, which is how I'm employed
12 you pause, please. Face the clerk. 12 now as a private consultant in firearm, tool mark and
13 13 shooting scene reconstruction.
14  MATHEW NOEDEL, 14 Within those organizations, there are
15 having been first duly sworn, was 15 certifications. I carry certifications in firearm
16 examined and testified as follows: 16 examination, tool mark examination, gunshot residue, and
17 17 crime scene reconstruction. I also take proficiencies in
18 THE COURT: Come on up and have a seat 18 each of those areas every year to maintain a level of
19 please, sir. 19 expertise and experience. So basically, that involvement
20 MR. GREGORY: Good morning, sir. 20 is where my training comes from, where the experience and
21 THE WITNESS: Good morning. 21 practical application of firearm examination comes from,
22 22 working in the crime labs as well.
23 23 Q. Have you been trained in how to determine
24 24 distancing between barrel of a gun and an object that's
Page 42 Page 44
1 DIRECT EXAMINATION 1 hit with a projectile?
2 - BY MR. GREGORY: 2 A. Yes. That's a common task that we are asked
-3 Q. Please state your full name and spell your 3 to evaluate in forensic situations, and one of the
4 Jast name. 4 certifications deals with that aspect specifically, that
5 A. Matthew Noedel: N-o-e-d-e-1. 5 is, the gunshot residue certification.
6 Q. And Mr. Noedel, we're going to be covering 6 Q. And have you also been trained in how to
7 two different subject matters, broad matters: Ballistics | 7 identify whether a particular shell casing was fired out
8 and reconstruction. I'd like to talk about the first 8 of the gun?
9 part of that, the ballistics part. What is your training 9 A. Yes. Again, the practical application of
10 and experience regarding ballistics and firearms? 10 that, of the ballistic science in the laboratory involves
11 A. Well, specifically, my first level of 11 microscopic analysis of microscopic pieces of information
12 training involves my college education, Bachelor of 12 that are left behind on bullets or cartridge cases that
13 Science degrees in microbiology and medical technology |13 come from the gun that fired it. So we study the
14 with a chemistry minor. I have a third Bachelor of 14 microscopic marks that are translated from a gun onto
15 Science degree in forensic science from California State |15 something like a cartridge case where, say, the firing
16 University. 16 pin has struck the cartridge case. That can leave
17  After obtaining my degrees, I worked for a 17 microscopic marks.
18 private forensic company for three years before I went |18 So a big portion of the responsibility and
19 moved onto the Washington State Patrol Crime Laboratory |19 experience in ballistic examination is studying those
20 in Tacoma, Washington. That's where I first began 20 marks and comparing knowns, marks that we make on purpose
21 training in firearm and tool mark analysis. Trainingis (21 by test firing a particular firearm, comparing those
22 provided in the form of mentorship programs where senior |22 knowns to evidence exhibits that are recovered from a
23 members of the crime lab provide training. It's also a 23 scene, from some scene, and the comparison of those
24 lot of external training from courses offered by firearm microscopic pieces of information is a big part of what's

24
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1 done in the forensic laboratory and ballistic 1 Q. (BY MR. GREGORY:) Mr. Noedel, this exhibit -
2 perspective. 2 has already been marked into evidence. It is a replica
3 Q. Did you have an opportunity to actually 3 gun of the that was used. I'm going to ask you to verify
‘4" examine the gun that was used in this case? 4 that, but I want you to know they pulled the firing pin
5 A Idid. 5 out of it, but I would ask you to do a quick inspéction,
6 Q. Where did that take place? 6 ascertain that it's not loaded, and that the firing pin
7 A. That was at the Washoe County Crime 7 has in fact been removed from it.
8 Laboratory in Reno. 8 A. The firearm is not loaded, and the firing pin
9 Q. And were you able to determine whether the 9 is not installed in the proper position. This gun cannot
10 gun was operable or not? 10 fire in this condition.
11 A. Yes. 11 Q. Not the actual gun that was used, but give us
12 Q. How did you do that? 12 a general description of the gun.
13 A. Operability testing of the gun starts with a 13 A. It's a -- It's essentially an exact copy of
visual inspection. Typically, we maintain a worksheet as |14 this firearm. This is a firearm that's mass produced.

|14
15
16
17
18
19
20
21
22
23
24

we go through that prompts us to check each of the
aspects. We do things like look down the barrel to make
sure there's no obstructions blocking the barrel. We
measure some of the characteristics of the firearm, for
example, how hard it is to pull the trigger, what is the
amount of pressure it takes to pull a trigger. We check
the safeties, visually check them. And in doing:all of
these visual assessment, we get ‘an idea of how the gun is
going to perform, if there's any problems that we can
anticipate, and all of those visual assessments are spent

It has some unique features. This particular design is
made by a company called Rossi. They're in association
with a company called Taurus, so it's Rossi slash Taurus
out of Brazil.

And the interesting features about this gun
is it's essentially a revolver, which is something we
typically see in handguns. A revolver refers to this
rotating cylinder which is the position that holds the
ammunition in line for firing. Usually we see this as a
handgun type of a design, but what Rossi has done is they

o O o W NP
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to work towards a point to whether or not we can actually
test fire the gun.

If we consider the gun as safe and reasonable
to test fire, then take it to either an indoor water tank
range of an outdoor range and load it up and actually
shoot it to test the performance, the actual firing
performance of the gun.

Q. Did you actually shoot this gun‘7

A. Yes.

Q. And did it -- Was it working as it should?
A. Yes. This gun has no mechanical flaws or
failures with this gun at all. _

MR. GREGORY: Your Honor, I'm going to show
him Exhibit 119, which is the firearm that has been
rendered inoperable.

THE COURT: That's the duplicate firearm;
correct?

MR.-GREGORY: The what?

THE COURT: The one that the sheriff's office
purchased.

MR.GREGORY: Yes, correct.

THE COURT: Thank' you It has the firing pm
removed.

MR. GREGORY: Yes.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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put a long stock on it to make it capable of shoulder
firing, and instead of a short handgun barrel, it's got a
full-length rifle barrel, so it's basically a revolving
rifle, which is a fairly unique type of a design.
In the late 1800's, there were some rifles

that had this mechanism, but the modern guns, I don't
know of anyoneé else who is makmg a revolving rifle in
modern production gun.
Q. Is Exhibit 118 a fair representation of the

actual gun?
A. Yes,itis.
Q. What's the name of the gun?

A. This is called a Circuit Judge.

Q. And what kind of ammunition is it capable of
firing? .

A. Another unique feature of thlS gunis it can .

fire both shotgun shells in 410 caliber, so that's the
small the small-sized shotgun shells, or it can fire 45
Colt. And it happens that the 410 shot shell and the 45
Colt happen to have a similar profile of the size of the
cartridge case. That's why this gun can actually
accommodate either the single type of projectile in a 45
Colt or shotgun loads thét are the smaller size, the 410
caliber shotgun.
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1 Q. For the layperson, what's the difference 1 doesn't have to do so much work. So single action is
2 between a 45 round and a 410 shotgun? 2 much lighter. It takes much less pressure in single
3 A. The45 Colt is a single projectile. It's 3 action than it does in double action to fire. So single
4 designed to deliver typical construction, so it's a 4 action is the easy way to fire. It takes about -- on the
5 cartridge case with gun powder, but a single projectile. 5 evidence gun, it takes about three or four pounds of
6 That's what a 45 Colt is designed to be. The shot shell | 6 pressure. Double action, because you're doing so much
7 is a shell that is designed that the payload can be a 7 more work on the evidence gun, took about 13 or 14 pounds
8 single projectile, but you can basically dump anything 8 of pressure. So double action is quite a bit heavier,
9 you would like in a shot shell, so you can use multiple 9 more difficult to pull through than single action.
10 small pellefé and load them in the shot shell and that 10 THE COURT: Would you make the record clear
11 shot would deliver all of those pellets downrange, or you {11 as to what he means by evidence gun because both guns are
12 could put four big pellets. The shot shell accommodates {12 in evidence. _
13 a variety of different types of projectile, where the 45 13 Q. (BY MR. GREGORY:) If we could refer to this
14 Colt is always going to be just a single projectile. 14 as the demonstration gun as opposed to the gun that was
15 Q. Can you just kind of tell us some of the 15 actually used.
16 terminology with this gun and point out the barrel, the |16 A. Yes. The trigger pull pressures that I
17 muzzle, cylinder, different types of terminology, please. |17 measured were on the gun that was recovered as evidence
18 \A. Yeah. So basically, the barrel is the long 18 from the house. I haven't measured this gun on that. So
19 portion. That's the part of the firearm that directs the 19 when I talk about evidence gun, I'm talking about the gun
20 bullet when you fire this gun. The bullets or 20 recovered from the Leibel house.
21 projectiles, if it's a shot shell, go down the barrel and 21 Q. So all of the analysis and shooting of the
22 are directed on their way to their target. 22 gun that you do was the gun that was taken from the crime
23 In this gun, we have this metallic rotating 23 scene; correct?
24 piece is called the cylinder. This gun can accommodate |24 A. Correct. The actual firearm, the test
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1 five -- up to five shots, so there are five chambers 1 firing, the manipulation, the measuring of the trigger
2 inside the cylinder, and each chamber is aligned one next | 2 pull was all done with the gun that was recovered from
3 to the other. The hammer is this small spur that comes | 3 the scene, not the replica gun.
4 back here. In this gun, you can either simply pull the 4 MR. GREGORY: If you could just stand right
5 trigger and the firearm will caulk and fire -- that's 5 there, I'd like you to demonstrate and close the
6 called double action -- or you can manually caulk into 6 cylinder. Your Honor, can he just step right there.
7 single action and manually caulk the hammer and fire it | 7 THE COURT: Certainly.
8 with single action. 8 MR. GREGORY: I would just like to have you
9 Q. Let me ask you about that. So if you could _ 9 demonstrate for the jury first double action. Go ahead
10 release the hammer. Is there a difference in the how 10 and shoot it?
11 hard it is to pull the trigger between double actionand |11~ THE COURT: One moment. I don't know which
12 single action? 12 of you is going to cross this witness, but whomever,
13 A. Yes, there is, because in double action, 13 Ms. Brown, if you'd like to step around where you have a
14 double action refers to what happens when you pull the {14 better view, you're-welcome to do that as he engages in
15 trigger. Two activities occur. What has to happen in 15 this demonstration.
16 double action is when you pull the trigger, it has to 16 Q. (BY MR. GREGORY:) So this in a double
17 rotate the cylinder, caulk the hammer, and if you keep |17 action, as I understand it, the hammer is uncocked,;
18 pulling it, ultimately fire. So double action, you have 18 correct?
19 to pulling the trigger caulks the hammer and fires it. 19 A. Correct. Double action starts with the
20 So you have to move the trigger farther to have all of 20 hammer at rest forward, and all of the activity is going

NN NN
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those mechanisms operate.

In single action, the trigger is actually
reset because you do half of the work externally by
physically caulking the haminer. Now, pulling the trigger

21
22
23
24

to occur by pulling the trigger. So when I -~ it's

called dry firing. When I dry fire this gun because this
gun cannot fire without a firing pin, when I dry fire
this gun, if you watch the cylinder, pulling the trigger
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1 is going to cause the cylinder to rotate, it's going to 1 already done that manually, so it's much easier. On the
2 cause the hammer to caulk back, and if I pull all the way | 2 gun that was recovered from the scene, that measurement
3 through, ultimately, the hammer will go as far back as it | 3 was around three or four pounds, so it's five times
4 can go, and it will slam forward, and that would initiate | 4 easier, lighter, to pull it in single action to cause it
5 a discharge if the gun were loaded. 5 to discharge.
6 So in double action, access the trigger, once 6 Q. You can go ahead and retake the stand,
7 the cylinder rotates, the hammer goes back, and bang. So | 7 please. I'd like to talk to you a little bit about gases
8 double action, I can fire this gun in double action. 8 that are released upon a rifle being fired. Could you
9 That's about -- on the gun recovered from the scene, 9 talk to us a little bit about that?
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that's about -- takes about 13 or 14 pounds of pressure
to fire in double action because we're doing work
internally to turn the cylinder, caulk the hammer, and
load all of the mechanisms.

Q. As far as trigger pulls go, what does 13

pounds mean to the layperson?

A. Thirteen pounds, in reference to most

resolving resolvers, this is essentially a revolver, 13
pounds is a fairly typical, just slightly to the high end
of the anticipated pressure that we would require. The
way we measure that is we simply hang weights on there.
So it's different than, say, hanging 13 pounds on the end
of your finger and trying to lift it. It's a little

easier than that because if the ergonomics of the grip
and the gun and the squeezing mechanism allows us to do

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

A. Yes. What happens when a round of ammunition
is discharged, whether it's a shotgun shell or a single
projectile, the Hammer falls and it hits the firing pin,
and the firing pin strikes that cartridge on a little
metallic piece called the primer. The primer is the
small dab of explosive that when it's impacted by this
metallic hammer and the firing pin strikes it, creates a
little spark. That spark ignites the gunpowder. The
gunpowder burns, and the pressure goes up. It's all
contained inside this metallic chamber.

The pressure has nowhere to go but out. So
the pressure build, and this is all happening in an
instant in a milliseconds. The pressure builds. The
energy has to go somewhere, so what happens is the bullet
jumps out of the cartridge case and into the barrel. The
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that. So 13 pounds double action is about a normal
double action pressure for all revolvers.

Q. Could you go and ahead and demonstrate single
action,
A. Single action requires me to do this

activity. I have to caulk this hammer in some mechanism.
So you'll see the cylinder is already rotated when I
apply that pressure, so in single action, you'll see I'm
manually caulking the hammer and manually rotating the
cylinder, so I've now done at least half of the work
required to organize for the shot.
‘The other thing that you'll notice is in

single action, the trigger is set way to the rear. It
doesn't have to travel nearly as far, so it has to do
much less work. Now that it's caulked in single action,
1 simply pull the trigger, and it will fire.

Q. What is the trigger pull in single action?

Is it easier to pull it?
A. Much easier because you see in double action,

it sits towards the middle. In single action, that

trigger actually recesses almost an inch, about
three-quarters of an inch, and so it's much easier that

o 0O d o0 U W N PR
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bullet is --

THE COURT: One minute. One minute.

THE INTERPRETER: This is the interpreter
speaking. Your Honor, could the witness be instructed to
slow down just a little bit. Thank you.

THE WITNESS: Yes.

THE COURT: Did you hear that, sir?

THE WITNESS: Yes, sir.

THE COURT: Thark you.

THE WITNESS: So once the cartridge is
detonated, the pressure has gone up, and the projectile
has jumped out of the cartridge case and into the barrel.
It's directed down the batrel. Those gases are right
behind it pushing this bullet at a very high velocity
with high energy down the barrel on its way.

What happens is the bullet then leaves the
barrel, and it goes on the whatever it's going to hit.

But following the bullet are all of those expanding gases
and residues, and it's comprised of particles of gun
powder. There are combustion products like nitrates.
There are clouds of vaporous lead. We see it as smoke or
soot. If you've seen a gun that has smoke coming out of

23 I'm doing much less work. I don't have to rotate the 23 the end, it's from those combustion products.
24 cylinder, and I don't have to caulk the hammer. I've 24 Well, right at the muzzle, those combustion
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1 products are moving as fast as the projectile. They're 1 This gun actually had designed these little
2 all moving the same rate together. What happens is 2 metallic wings to try to help reduce that, and it
3 because the projectile has all of the mass, it keeps 3 actually pushes the gases forward. So if your hand is in
4 going, but these gases and residues can only go a short 4 proximity to that cylinder gap, you can get those gases,
5 distance. 5 and I in fact had that firsthand experience by holding my
6 . So the principle behind the gases on the 6 hand out of position at during my test firing.
7 Dbarrel, if an object is in close range to the end of the 7 Q. Let me ask you at this stage, because we're
8 barrel, the bullet can go right into that object, and we 8 talking about the gases, did you also have an opportunity
9 can characterize the distribution of these residues that 9 to look at the robe that was being worn by Mr. Leibel?
10 follow the bullet. If we're very close to the muzzle, 10 A. Idid .
11 theresidue pattern is very small. The farther we get, 11 Q. An did you have an opportunity to --
12 the more that residue pattern dissipates and gets bigger |12 THE COURT: One minute.
13 and bigger until'it just doesn't reach any further. i3 MS. BROWN: Objection. Testifying to items
14 So we can do distance determination based on 14 not in evidence. ,
15 the distribution of gases that follow the bullet if a 15 THE COURT: Overruled. He just asked if he
16 target intercepts those gases that follow the bullet. 16 looked at it.
17 Because-this is a revolver, there's another source of 17 Q. (BY MR. GREGORY:) You had an opportunity
18 residues. All of that pressure that builds inside the 18 Jlook at the robe?
19 chamber that's pushing the bullet down the barrel, 19 A. Idid
20 because this revolver opens, there's a gap between the |20 Q. Did you have an opportunity to look at the -
21 back of the barrel and the front of the chamber. It's 21 right sleeve of the robe?
22 called the cylinder gap. It's this little line that is 22 A. Yes, I did.
23 right here. 23 Q. Did you conduct any examinations of that for
24 So in fact, the bullet or the shotgun 24 these gases that you've been talking about?
Page 58 Page 60
1 pellets, whichever is being fired, have to jump out of 1 A Idid.
2 the cylinder, that little short gap across, to get into 2 THE COURT: Just a minute.
3 the barrel. These gases, remember, are very high 3 MS. BROWN: I'd still object. He's
4 pressure. They're going as fast as the bullet. They 4 testifying concerning items not in evidence.
5 escape out the sides. So not only do we have gases 5 THE COURT: He can testify as to what he did.
6 following the bullet out the barrel, we have gases that 6 Yes, he can. You're overruled.
7 are blasted out of the side called cylinder gap gases. 7 THE WITNESS: Yes, I tested the entire length
8 Again, if an object is in close proximity to 8 of the right sleeve of the robe for the presence of
9 the side of this gun, those gases can be detected because | 9 gunshot residue, whether it be following out of the
10 they will actually impact and leave images of smoke or |10 barrel or cylinder gap residues from being in close
11 soot or residues, and they could even leave a product 11 proximity to the side of the gun.
12 called stippling, which is actual punctate gunpowder 12 Q. (BY MR. GREGORY:) Okay. If the gun had been
13 particles that can hit your skin and leave a little mark. |13 fired by Mr. Leibel himself, would you expect to have
14 Stippling can occur on a barrel as well. 14 seen anything, any gas particles on the robe sleeve?
15 Q. Can this particular gun cause stippling to 15 A. Idon't think we would see them on the robe
16 somebody who is firing the gun? 16 sleeve because the sleeves are of his robe are kind of
17 A. Yes. Yes, it can. If you -- When you're 17 the half to three-quarter. In other words, it's not like
18 firing this gun, if you put a part of your body in close 18 a dress shirt that goes all the way to his wrist. It'sa
19 proximity to the cylinder gap, those gases will come out, |19 shortened one. So if the robe was adjacent to it, it
20 and they can impact your wrist. While I was test firing |20 could receive those gases. But I'm not sure the sleeves
21 the gun recovered from the scene, I actually had my hand |21 were long enough, given that the characteristics that I
22 out of position and stippled my own wrist and created |22 believe would have to be met for him to handle the
23 these little punctate marks because my wrist got too 23 firearm and shoot. I don't think -- I think the sleeve
24 close to the cylinder gap. 24 would be too short, and it would put his skin in
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1 proximity. 1 cocked into single action, and it shows the same ruler,
2 Q. Ifhis arm was uncovered then, would 2 and it's meant to show the distance of the trigger travel
3 stippling be a possibility on his arm if he had shot 3 and the distance of the end of the gun to the position of
4 himself? 4 the trigger in either condition that the firearm can
5 A. Yes. If his bare skin is adJacent to that 5 maintain.
6 cylinder gap, those gases are going to come out. It's 6 Q. What was the distance -- So you're measuring
7 not a maybe proposition. They will come out, and if his | 7 the end of the -- the very end of the barrel?
8 arm is close enough to the side of the firearm at the 8 A. Correct. I'm going right from the exact end
9 cylinder gap, he will get marked as I did. 9 or the muzzle of the barrel to the start of the trigger.
10 Q. And Dr. Kubiczek testified he did not see any 10 MR. GREGORY: Your Honor, may I just hold
11 stippling on Harry's right arm. Are you familiar with |11 this up for the jury?
12 that? 12 THE COURT: Sure. Does that not work for
13 A. Tunderstand that to be true. 13 you?
14 Q. Did you have an opportunity to measure the 14 MR. GREGORY: It's not going. I need to get
15 gun that was taken from the crime scene? 15 it --
16 A. Yes, Idid 16 THE COURT: It's warming up.
17 , MR. GREGORY: May I approach, Your Honor? 17 Q. (BY MR. GREGORY:) It's warming up, or I
18 THE COURT: What do you have there? 18 don't know how to turn it on. One or the other.
19 MR. GREGORY: Exhibit 141. 19 So the top photo again is -- just before I
20  THE COURT: Thank you, sir. 20 show it to them -- the top photo?
21 MR. GREGORY: Would you like to see it, Your 21 A. The top is double action. The hammer is at
22 Honor? 22 rest. The bottom is single action. The hammer has been
23 THE COURT: Thank you, sir. 23 caulked. ’
24 Q. (BY MR. GREGORY:) Showing you what's been |24 Q. Thank you. And in the above photo when the
Page 62 Page 64
1 n‘iarked as 141. What is that? 1 hammer is uncocked, what did you determine the distance
2 A. This is -- These are two images that I took 2 tobe?
3 at the forensic laboratory while I was analyzing the 3 A. The straight line distance from the muzzle to
4 recovered firearm. And specifically, it's a -- 4 the trigger is approximately 21 inches.
5 THE COURT: Don't say what it shows. 5 Q. And then in the bottom photo, how did the
6 THE WITNESS: Sorry. 6 distance change when you go into the cocking the gun?
7 Q. (BY MR. GREGORY:) Does that photograph 7 A. The single action image, the distance from
8 accurately depict your measurements of the gun? 8 the muzzle to the trigger, is 22 inches.
9 A. Yes. 9 Q. TI'll return that exhibit. What direction
10 MR. GREGORY:: I'd move for ad1mss1on of 10 does that cylinder travel?
11 Exhibit 141. 11 A. Tle cylinder is designed and rotates
12 MS. BROWN: No objection, Your Honor. 12 counterclockwise, or from the shooter's perspective to
13 THE COURT: It's admitted. Go ahead. 13 the left.
14 Q. (BY MR. GREGORY:) Can you -- I'm going to 14 Q. Did you have an opportunity to actually
15 get the projector going, but can you tell us -- there's 15 inspect the ammunition that was taken out gun?
16 two photographs there; correct? 16 A. Yes, Idid.
17 A. Yes. 17 Q. And what did you -- Tell us a little bit
18 Q. What do they -- What's the top photograph 18 about that ammunition.
19 show? 19  MS. BROWN: Your Honor --
20 A. -The top photograph is depicting the recovered 20 THE COURT: Wait a minute.
21 firearm from the scene as it's at rest in double action, 21 MS. BROWN: -- I'm going to object again.
22 and it has a ruler to show the distance from the end of |22 He's testifying concerning itéms that are not in
23 the gun to the trigger. 23 evidence. There's been no chain of custody established
24 The lower image shows the same firearm, but 24 for them. He refers to them as, for example, Mr. Leibel
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1 robe. We have no testimony concerning that. 1 removed and packaged, and they came with a photograph
2 THE COURT: Well, actually, there have been 2 showing how they were positioned in the firearm.
3 photographs introduced depicting Mr. Leibel in a robe. | 3 Those components that were from the firearm,
4  MS. BROWN: And how do we know -- There's no a the recovered firearm itself, were a fired 45 Colt
5 authentication to these objects, Your Honor. 5 cartridge case, a fired 410 shot shell, and then two
6 THE COURT: Mr. Gregory, do you have a 6 unfired rounds of 45 Colt, and one more unfired round of
7 response? 7 410 shot shells. There was a total of five components.
'8 MR. GREGORY: Your Honor, there's no 8 It was one represented in each chamber of the firearm.
9 requirement to actually move in an object that he's 9 Q. The fired 45 round, did you have an
10 observed and can testify that he observed. There's no 10 opportunity to éxamine it?
11 requirement that the actual object be moved into 11 A. Yes.
12 evidence. 12 Q. And do you have an opinion whether it was
13 MS. BROWN: But we need some -- 13 fired out of the gun that was taken from the crime scene?
14 THE COURT: Well, just a minute. I don't 14 A. Yes. Itest fired the firearm recovered and
15 need it argued. The argument essentially has to do with |15 did a microscopic comparison of the firing pin marks and
16 how do we know that the robe that he observed was the one |16 the tool marks are left behind by the gun recovered from
17 that was in the photograph. You can clear that up, and |17 the scene, and that cartridge case recovered from the
18 you can have him testify as to what robe he observed or |18 firearm was fired in the gun.
19 you get to cross examine him on that. I'm going to allow |19 Q. And how about the 410, the fired 410
20 him to testify. 20 ammunition? Did you have an opportunity to evaluate it?
21 MS. BROWN: Your Honor, I'm going to then 21 A Idid
22 lodge a standing objection to all of this testimony. 22 Q. And do you have an opinion regarding whether
23 THE COURT: There are no standing objections. 23 it was fired from the gun and removed from the crime
24 You can object to any questions you want. 24 scene?
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1 MS. BROWN: I'm going to object again to any 1 A. Yes. It also matches the test fires, the
2 reference to a robe that's not been identified as being 2 known samples test fired in the gun, so it was also
3 taken into evidence. 3 identified as having been fired in the submitted rifle.
4 THE COURT: I understand your objection. 4 Q. The 410 ammunition that was unfired, can you
5 Thank you. 5 tell us anything about the characteristics of that in
6 Q. (BY MR. GREGORY:) Your report refers to a 6 terms of how many projectiles were inside?
7 robe that you received up at the crime lab? 7 A. Yes. It's a brand made by Federal Cartridge
8 A. - Yes. 8 Company, and it's specifically called triple ought buck,
9 Q. And it came to you along with the firearm; 9 and that's a 000-buck shot, and it's a type of large
10 correct? 10 projectile. There are four pellets in that load that
11 A. Correct. 11 encompasses the entire shot shell. Those four pellets
12 Q. Under the same case number? 12 are contained inside of a plastic sleeve, or we call it a
13 A. Yes. 13 wad, and that's the payload or the projectiles that the
14 Q. And what about the ammunition that we were 14 rounds are able to deliver, so it's four stacked one on
15 just about ready to discuss? 15 top of another, copper-coated pellets. Each one is about
16 A. Inthe same submission, I received a number 16 .36 inches in diameter, so about a third of an inch in
17 of different pieces of ammunition and ammunition 17 diameter; four of them stacked in a linear fashion.
18- components. 18 Q. Now, compare that to the 45 round. Can you
19 Q. Andyou had an opportumty to observe that 19 tell us about it?
20 ammunition? 20 A. The 45 long Colt round is a specialty type of
21 A. 1did examine the ammunition, yes. 21 around. Itis a single projectile as expected, but the
22 Q. Describe what you observed. 22 type of projectile is unique. It's different than what
23 A. One of the submissions was the actual 23 we typically see as a single projectile, which might just
24 components that were loaded in the firearm and had been {24 be a led round-nosed bullet or maybe a copper jacket
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1 bullet. This is a bullet that is designed to fragment 1 fragment, each of those fragments carries some of that
2 upon impact with soft tissue, so it has a very unique 2 velocity and energy, and so what arrives to a target with
3 characteristics. And as a matter of fact, it's not in 3 alot of energy is quickly dissipated as each fragment
4 production in that caliber anymore, so it's kind of hard 4 carries some of the energy away from the main mass.
5 to find. It's a very unique round comprised of a copper | 5 So you wind up with multiple smaller
6 jacket that has softer tungsten and led fragments onthe | 6 lower-velocity, lower-energy projectiles inside the wound
7 inside with a cap on the top; the idea being that when 7 as opposed to a single massive projectile that stays all
8 that projectile impacts something like soft tissue, it 8 asone. So the energy dissipates through the wound track
9 can break apart and create multiple wound channels 9 that it creates. ‘
10 instead of like a single projectile that doesn't break 10 Q. Did you have an opportunity to weigh the gun
11 apart creates one wound path. So it's a fragmenting 11 from the crime scene?
12 round, a fairly unique design of cartridge. 12 A. 1did not weigh it specifically. I have a
13 Q. During the course of your experience, have 13 catalog entry that references what the gun weight is.
14 you had an opportunity to shoot that type of round? 14 Q. Do you know what that is? And that's from
15 A. Yes. ~ 15 the manufacturer, are you talking about?
16 Q. And based on your training and experience, 16 A. Correct. The manufacturer's catalog has
17 can you tell us how that type of round would be expected |17 that, and I believe it's around five and a quarter
18 to function if shot into a body? 18 pounds. I would have to refer to the catalog to refresh.
19 A. The round is very effective. In testing that 19 Q. Andif you could lift the gun up, where is
20 I've done by shooting into ballistics gelatin that I've 20 the weight of that gun centered?
21 done before the experimenting with this particular case, |21 A. It's designed -- Most of the weight is here
22 but what the round can do is when it hits something with |22 on what we call the receiver that-holds the frame and the
23 a lot of liquid content, high hydraulic something likea |23 cylinder. These are all metallic parts because they have
24 body or an animal, it breaks apart very effectively, and |24 to contain the pressure of a gunshot, so they're very
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1 all of the payload flies through the air as one single 1 heavy, very sturdy, very thick metal. So the bulk of the
2 projectile, but when it impacts soft tissue, it begins to 2 mass is toward the center of this gun, and this is a
3 break apart, and you get multiple fragments. 3 wooden sock, so it's a little bit lighter, and of course
4 Now, they still continue along that path of 4 the barrel is metal, but not as much metal as is in the
5 momentum they have, but now they're fragmenting, and each 5 center of this gun.
6 one of those little fragments is carrying some of the 6 Q. Now, going back to the gases that escape from
7 energy of that original shot. So it flies through the 7 the muzzle upon firing, in an enclosed room, what would
8 air as a single projectile, gets to the target, and then 8 happen to those gases?
9 breaks apart. If it doesn't hit something like soft 9 A. Well, the gases typically, by way of example,
10 tissue, like let's say it hits drywall or wood, it stays 10 where the bullet might have the ability to go a mile or
11 together. So the idea being you can shoot this round 11 farther, the gases can only go a matter of feet. Maybe
12 through a significant object and still keep it together 12 the lighter components of the products that follow the
13 with all of its energy together, but when it hits 13 bullet can just travel inches.
14 something soft, that's when it fragments and breaks 14 The heavier particles like the actual pieces
15 apart. And that's how this projectile is designed to 15 of gunpowder can travel maybe four or five feet before
16 “perform. 16 they begin'to fall off. And ultimately, as they mix with
17 Q. What happens to the speed and energy of the 17 the air, they just fall off and are laying.on the ground
18 projectiles as they travel through a body? 18 or laying in the environment in which the shot occurred
19 A. The projectile is at its maximum velocity and 19 unless, of course, something is close to the muzzle that
20 energy right as it leaves the barrel. It can never get 20 intercepts those gases. '
21 .more energy and velocity than what it has at that point. |21 Q. Can particles that are left be transferred at
22 So when this projectile travels through the air, it's 22 all?
23 beginning to slow down, but not a lot. When it hits 23 A. Yes, they can. Those particles that are just
24 something significant like soft tissue and begins to 24 dissipated in a shooting environment are free to be
Pages 69 - 72 (18) Capitol Reporters \fbg\;\ Min-U-Scripe®
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transferred. They can be tracked on shoes or clothing.
You can transfer those particles. They will exist --
Imagine it as if we had some pepper; we threw some pepper
on the floor. We could step in it, and we could move
pepper around, and maybe if we sat down on the floor, we
might transfer pepper that way. Well, the gunpowder
particles are similar. They're present, and they can be
transferred and moved around.

Q. What happens -- You talked about energy going
away from the muzzle. Is there any resultant energy
going backwards?

A. Yes.

Q. Tell us about that.

A. You may be familiar with the statement for
every action, there's an equal and opposite reaction.

It's a law of physics. As we apply that to discharge of
a firearm, the action would be the bullet going down the
barrel. So that action has to have an equal and opposite
reaction. So for all of the energy that's pushing the
bullet down the barrel toward its target, there's an

equal amount of energy pushing the gun back away, and so
that's what we call recoil energy. That's the felt gun
moving away as these equal and opposite energies come
back for balance and equilibrium.
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just fallen off. I can then compare the series of
distance tests from small close-range to big distant
range, and compare that to the article of clothing or the
article that I'm comparing it to. In this case, it was a
robe.

We process the robe and look at what size of
the pattern is on the robe, and then we simply compare it
and go along this range of known distances and see what
distance does the robe match the known test fires, and
that's the result that we then report.
Q. Okay. Did you have an opportunity to
determine which round was fired first, either the 45
round or the 4107
A. Yes. :
Q. And which? What was your opinion in that
regard?
A. The documentation from when they unloaded the
gun identifies that the first round was the 45 Colt.
This gun rotates counterclockwise, and so they documented
how they found the gun. And so if we just simply work
backward, two positions over is where the 45 Colt was,
two positions to the left. One position over was the
410. So as that cylinder rotates, that means the 45 Colt |.
was fired. The gun was fired again. That second shot
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Q. You talked earlier about having the ability

to determine distances between the muzzle and an object
that's been struck with the projectile. Did you have an
opportunity to do that type of analysis with the gun that
was taken from the crime scene?
A. Yes, I1did.

Q. How did you go about doing that?
A. The process to conduct that test involves
getting similar type of ammunition. The burn rate and
the performance of the ammunition is very important, so
it's important that we have the same kind of ammunition
and the actual firearm from the scene. And then what we
do is begin to take test fires at known distances, so we
put a panel. We call it a witness panel. It's just a
fabric panel, and we put it at distances starting with,
say, contact, and then we back the panel up three or six
inches at various increments, and we take a test shot at
each of those various distances.
Then we have -- so from those panels, we can

lay out a range. When we're very close to the muzzle,
the soot and the residue is very small. It's the same
diameter as the barrel. The farther we get away, the
more those residues dissipate and the bigger the pattern

. gets until we get no pattern at all where the gases have
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was the 410. The cylinder rotated, and then in this
case, the gun was cocked a third time, introducing but
not discharging a next round in line.

Q. Dr. Kubiczek had testified that Harry Leibel

had one gunshot under his right armpit, and then there
was another series of injuries that went through his hand
and through the shoulder. Did you have an opportunity
look at the x-rays involved in this case?

A. Yes, Idid.

Q. And did those -- do you have an opinion

regarding -- Did you see any projectiles in the x-rays?
A. Yes, Idid.

Q. And do you have an opinion regarding which
ammunition those would be most consistent with?

A. The x-ray is consistent with the performance

of a 45 Colt, which was the first shot fired. The x-ray
demonstrated small fragments. And in fact, what the
doctor recovered and submitted to the lab were these
actual small fragments that I examined in the laboratory,
so those little fragments of copper and lead and tungsten
that he removed from the body that are imaged in the
x-rays are from the 45 Colt that was associated with this
gun.

Q. So talking about that shot, the 45 Colt round

Mip-U-Seript®

Capitol Reporters
775-882-5322

(19) Pages 73 - 76

\205



P
A 3

Jury Trial - Friday 3 > Rough Draft State of Nevada vs .
January 30, 2015 o Tatiana Lelbel aka Tatiana Kosyrkina - 14-CR-0062
Page 77 Page 79
1 in the torso, did you have an opportunity to determine 1 that is done in violation of that rule will result in me
2 the distance? 2 confiscating your equipment, and you will lose it
3 A Yes. 3 permanently.
4 Q. How did you go about doing that? 4 Thank you, Ladies and Gentlemen. Have a
5 A. Start with a visual inspection. Well, first 5 seat, please and relax. Counsel stipulate to the
6 Ineeded to know what was the layers of clothing, what 6 presence of the jury?
7 was Harry wearing, Harry Leibel wearing. The 7 MR. GREGORY: Yes, Your Honor.
8 documentation clearly shows that he had this robe was on | 8 MS. BROWN: Yes, Your Honor.
9 the exterior, so that's where we start. 9  THE COURT: Ladies and Gentlemen, it took a
10  THE COURT: Okay. I'm going to stop you now. 10 little bit longer than 1 said, but as you can see, we did
11 We're going to take the morning-break, and we'll come |11 some furniture moving during that period of time.
12 back. We'll pick that up. We're going to be in recess 12 Actually, I didn't. I didn't 1ift anything.
13 for 15 minutes. And during this recess, you are 13 Mr. Gregory? I'll speak up. I said I didn't
14 admonished -~ sit down, please, sir -- not to talk or 14 lift anything.
15 converse among yourselves or with anyone else on any |15 A JUROR: Okay. Good.
16 subject connected with this trial. 16  THE COURT: Sir?
17 You're not to read, watch, or listen to any 17
18 report of or commentary on the trial or any pérson 18 CONTINUED DIRECT EXAMINATION
19 connected with this trial by any medium of information |19 BY MR. GREGORY:
20 including, without limitation, newspapers, television, 20 Q. Thank you, Your Honor. Mr. Noedel, when we
21 radio, or Internet. You're not to form or express any 21 broke, we were talking about your opinions regarding
22 opinion on any subject connected with the trial until the |22 distance, and you were talking about the shot to Harry's
23 case is finally submitted to you. We'll be back in 23 right side first shot. Did you have an opinion regarding
24 session at a quarter till. Thank you. 24 the distance as it relates to that shot?
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1 MR. GREGORY: Your Honor, on that, the next 1 A. Yes, Idid
2 phase of his testimony is going to involve a 2 Q. What was your opmlon?
3 demonstration with the couch. If we could take a longer | 3 A. The absolute range is farther -- the gun was
4 recess, we could get that established during the recess. 4 farther away than contact with the side of the road, but
5 THE COURT: You mean move the couch? 5 closer than 18 inches. And to narrow that down on my
6  MR. GREGORY: Move the couch and set up a 6 range, it's most like the test targets that I generated
7 demonstration. 7 in the two to six-inch range. So the distance that the
8 THE COURT: We'll give you a 20-minute minute 8 end of the gun was from the side of the road is best
9 recess. Thank you. 9 characterized to be the range of about two to six inches.
10 (Recess was taken.) 10 Q. So two to six inches is the best, but out to
11 -00o- 11 187
12 THE COURT: Okay. We're back in session in 12 A. Yes, because when we're-doing that type of
13 14-CR-62. Mr. Gregory is here for the State. Ms. Brown |13 test, I have to be certain that I encompass any
14 and Ms. Henry are here for the defense. Ms. Leibelis |14 conceivable range that could be represented on the test
15 here together with her interpreter, and we are prepared |15 fires, and the range sometimes has some overlapping
16 to go forward. Mr. Noedel is on the stand, and let's 16 distances. For example, my nine-inch target overlaps a
17 bring in the jury. 17 little with my 12-inch. They're haid to differentiate.
18 As we are waiting for them to come in, I'm 18 Solgoto arate, a distance that I'm absolutely sure is
19 going to remind the audience that there is no recording |19 -- can't be the same as the robe. That's my 18. And I
20 allowed in here, either audio or audio and visual. Soif |20 go to my closest distance that I'm absolutely sure it can
21 someone has an iPad or something like that, you're 21 be, can't be contact. But to focus that, because that is
22 welcome to take notes on it and use your phone to take |22 a wide range, I look at the pattern that was processed on
23 notes on, but you are not welcome to engage in any 23 the clothing to my test targets, and that's where get the
24 recording, and I'll just make that point. Any recording |24 two to six-inch range for the distance of the gun, best

Pages 77 - 80 (20)

Capitol Reporters
775-882-5322

Bin-ihSoript®

1206



15
16
17
18
19
20
21
22
23
24

but closer than about six inches.
Q. And did you also have an opportunity to do
distance analysis on the shot to his hand and shoulder?
A. Yes.
Q. Tell us about how you went about that
analysis.
A. It's a similar process. The pattern that was
present on the left hand of Mr. Leibel can be compared to
known patterns. I needed to know that that was in fact a
shot from the shotgun because different ammo will have
different ranges associated with it. So there was a
component, that plastic sleeve called the wad, was still
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1 fitting with the tests that I generate. 1 here.
2 Q. So when you say the distance of the gun, can 2 Q. Thank you. And previously, I indicated we
3 you show the muzzle of the gun? 3 were going to get into a separate area altogether, and
4 A. Yes. The muzzle is the exit end of the gun 4 that is reconstruction. What is, accident or what is
5 here. And so when distance testing, I'm trying to 5 reconstruction, scene reconstruction?
6 determine this range here, forward of the muzzle to how | 6 A. Scene reconstruction is a branch of forensic
7 far away the object was when the gases arrived to them. | 7 science that involves assembling and testing elements of
8 Of course there's a hole in the object that let the 8 the whole of an event where laboratory analysis basically
9 bullet go through, and I'm looking at the interception of | 9 looks at the specific components. That provides the
10 gases around the hole, and that's what I'm going to 10 basis on which we can attempt a scene reconstruction.
111 evaluate. So I'm looking, in this case, we're somewhere |11 So scene reconstruction is a process whereby
12 farther than approximately two inches out from the muzzle |12 using the evidence, you set out to try to answer

questions about the whole of the event. And so
reconstruction is a process and a method that uses a
scientific method. We pose a hypothesis, we look for
what data we have, distance data, whatever physical
evidence is, dimensions of the room, and we test how
these elements can come together and try to reconstruct
things that are of question in a given case.

Q. How long has reconstruction been around?

A. Reconstruction is as old as forensics itself.

It's always been the ultimate goal of any forensic
analysis to have a reconstruction. So formal forensic
science has, particularly with shooting reconstruction,
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present in his wound. So I knew that that hand and the
deposits on the hand were associated with the shotgun.
So then I take the evidence gun and the shot shells of
the appropriate size and do another series of patterns of
known distances from contact out to maybe as far as two
feet and compare the size and density and distribution of
the residues on his hand to the size and density of the
patterns that I test fired in the laboratory.

Q. And what was your opinion regarding the

distance of that shot?
A. It's again greater than contact. Farther

away than contact, but closer than -- I think closer than
six inches; most like my three-inch test targets. So the
best distance that matched my test fires, my known
distances, was the three inch. So the hand is
essentially in that range, about approximately three
inches away from the end of the gun when the shotgun shot
was delivered.

Q. So the muzzle would be -- if you could

demonstrate approximately the muzzle to the back of the
hand. A
A. So the muzzle to the back of the hand would

be somewhere in this range. That's approximately two
inches and maybe as far as six inches, so somewhere in

a0 & W N PR

0 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 84

has gone on for the last 125 years. Reconstruction as a
formal branch of forensic science has really come into
its own in the last about 25 years, but virtually every
scene that someone is assembling and telling -- trying to
figure out a sequence is actually doing a reconstruction.

Q. Isit accepted as a formal branch of forensic
science?

A. Yes,itis.

Q. How long -- Well, tell me about your training
and experience regarding reconstruction.

A. My first introduction to shooting scene
reconstruction started when I was working with the state
patrol crime laboratory. Iwas a firearm examiner inside
the lab, but I also had a responsibility to go tend to
crime scenes. So Iused to have a dual responsibility,
and in attending crime scenes, not only did I process and
collect objects, but began to get involved with the
reconstruction aspects.

Of course there's training, a lot of training
and mentorship from senior investigators and detectives
and other people doing reconstruction, but there are
certainly formal courses that I've taken in the processes
and what you look for in reconstruction, how you sequence
events, what do you look for. So there's training there.
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1 There are textbooks on the subject, and those are all 1 scene respondents is to document that scene, and of
2 avenues that I'm involved with. 2 course the reconstructiorn is only as good as the scene
3 There's also an association, a professional 3 documentation.
4 organization called the Association For Crime Scene 4 Q. And were you provided with measurements that
5 Reconstruction. Next week is our 25th anniversary in 5 were taken by Joey Lear?
6 that organization. I'm the past president of that 6 A. Yes, I was.
7 organization. That's a group of practitioners, I'll say, 7 Q. And you used those and incorporate those into
8 not only forensic scientists, but they're also detectives 8 your reconstruction?
9 in that group, private consultants, public officials, and 9 A. Idid.
10 we meet annually and have training conferences, and we |10 Q. Ultimately, were you able to do a
11 publish a journal where we release how people are 11 reconstruction in this case?
12 approaching crime scenes. So it's a legitimate as any 12 A. Yes. One thing that needs to be understood
13 branch of science of forensic sciences where you might |13 about reconstruction is not necessarily and typically not
14 have a DNA analysis, a firearms analysis. Reconstruction |14 going to play out like a movie where I can account for
15 1is one of those branches that I maintain expertise in. 15 everything that happens from start to finish of an event,
16 Q. What is your certification in reconstruction? 16 but we can test specific elements. So there was
17 A. The International Association for 17 sufficient data and documentation to test various
18 Identification. The IAI has a certification in crime 18 elements, so that aspect of a reconstruction could be
19 scene reconstruction. It's a written test followed by a 19 done. It won't tell you how the entire event played out
20 practical test, and I'm certified by that organizationin |20 from start to finish.
21 reconstruction. 21 Q. Were you able to do a reconstruction --
22 Q. How many others are certified? 22 A. Yes.
23 A. They are only about 17 people that have 23 Q. --inthis case? Did you feel like you had
24 passed that certification to date, so I'm one of 17. 24 ample information to be able to do that?
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1 Q. You were asked to perform a reconstruction in 1 A. Yes, for the specific questions that were
2 . this case? 2 being considered in this case, there's plenty of data to
3 A. Yes. 3 consider and evaluate.
4 Q. How did you go about obtaining data? 4 Q. What were the considerations that you were --
5 A. The first thing to start with a 5 questions that you were going to answer?
6 reconstruction is to gather information about the case, 6 A. The big question of this event was was this
7 so I requested things like the police reports, the 7 shooting a suicide or was it a homicide. In other words,
8 autopsy reports, the original scene photographs and the | 8 somebody shoot -- did Harry Leibel shoot himself or did
9 scene documentation, notes and maps and things were made | 9 somebody else shoot him. And so that's a huge question,
10 at the house. Of course I was not at the house the dare {10 so we have to break that down for reconstruction and make
11 the scene was processed. I'm relying on that information |11 it into more smaller manageable questions like
12 that was recorded, so statements offered by individuals |12 sequencing: Which shot was first. How did that bullet
13 what's being said, what's being alleged about this case. |13 perform. What does the performance of that bullet tell
14  And in that data, then we can begin to look 14 us about positions, locations of people, where are the
15 for where are there issues that physical evidence can 15 bloodstains. We can begin to -- where are the
16 help answer and thereby reconstruct. So that's the 16 bloodstains. We can begin to piece these pieces of
17 process, and that's the information for any types of 17 documentation together and draw a picture about these -
18 information that document or talk about the scene. And [18 elements.
19 then we can test it using reconstruction processes. 19 THE COURT: Sir. Again, I'm going to ask you
20 Q. So you said obviously you weren't out at the 20 just to slow down a little bit.
21 crime scene; correct? 21 THE WITNESS: Yes, sir.
22 A. Correct. 22  THE COURT: I know that you have a lot of
23 Q. -So you rely on what others report; correct? 23 information you want to get out, but it has to be

N
Y

A. Correct. That's the function of the crime

24

conveyed also.
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1 THE WITNESS: Yes, sir. 1 MR GREGORY: Just one.
2 THE COURT: And so slow down a little bit. 2 MR. GREGORY: Would you like that see that
3 Thank you very much, sir. 3 one first, Your Honor?
4 THE WITNESS: Okay. So that's the process. 4 THE COURT: I would. Thank you. Thank you,
5 That was the big question that we were set out to answer. | 5 sir.
6 And so using the data like the distance that was measured | 6 Q. (BY MR. GREGORY:) I'm going to show you
7 from the robe and the hand, the path of the bullet that 7 what's been marked as Exhibit Number 142. What does
8 -went through the couch, all of those pieces are elements | 8 photograph depict?
o that we are going to use to try to reconstruct the actual 9 A. This is a composite of two different images:
10 delivery of the two gunshots. 10 One of Harry Leibel's right arm, and the other one is the
11 Q. (BY MR. GREGORY:) Now, in addition to the 11 photograph that I took of the length from muzzle to
12 data that you reviewed, you‘also, as we already know, you |12 trigger.
13 actually handled the weapon that was used; correct? 13 Q. Are those photographs accurate
14 A. Yes. That was a big advantage to be able to 14 representations of who you observed in doing your
15 actually work with the actual recovered firearm and test |15 reconstruction?
16 fire it and examine how it performs. 16 A. Yes. ,
17 Q. Did you also have an opportunity examine the 17 MR. GREGORY: Your Honor, I'd move for
18 couch? 18 admission. -
19 A. Idid. 19 THE COURT: Any objection?
20 Q. And the end table that's here? 20 MS. BROWN: No objection, Your Honor.
21 A. Yes. 21 THE COURT: 142 is admitted.
22 Q. And did you have an opportunity to visit the 22 Q. (BY MR. GREGORY:) Publishing 142. Dim the
23 residence? 23 light, please. All right. Let's go through the couch
24 A. Idid. The residence was vacant by time I 24 has been set up. Did you set this up during the break?
Page 90 Page 92
1 was able to go, but [ wanted to just see the spatial 1 A. Yes.
2 relationships and verify some of the measurements that | 2 Q. Can you tell us what you were trying to
3 were recorded from the original scene and just as a way | 3 achieve with this setup.
4 to check the arrangement and validity of the issues that 4 A. Part of the reconstruction involved this
5 we were testing. 5 bullet path analysis. And in this event, we have the
6 :Q. And did you ultimately arrive at an opinion 6 shotgun pellet, the shot that was responsible from the
7 in this case? 7 shotgun shot, which was the second shot, after leaving
8 A. Yes. g8 the gun, perforating the hand, and eclipsing the left
9 Q. Are your opinions that you're going to offer 9 shoulder, those pellets continued into and through the
10 today within a reasonable degree of scientific certainty? |10 couch, out the back of the couch and into the wall.
11 A. Yes, they are. 11 When we have these multiple points along the
12 Q. Thank you. And those opinions were in a 12 path of a bullet, we can connect those, follow the line
13 report that was generated? 13 back, and it gives up an idea of where the firearm would
14 A. That is correct. 14 be located at the beginning of that path. So that's the
15 Q: I wanted to ask you, was part of the 15 trajectory analysis. That's the value of recording this
16 information you obtained, we know you measured the gun. |16 path that went through the couch and into the wall behind
17 Did you also have any kind of data referencing the length |17 the couch.
18 - of Mr. Leibel's arm? 18 Q. And the jury can't seeit. You have a box
19 A. Yes, I1did. 19 set up behind the couch where the rod goes into. What's
20 Q. And was that through photography that you'd 20 that represent?
21 received? 21 A. The scene documentation shows how far up the
22 A. Yes. Autopsy photographs recorded the length 22 wall the pellets entered. And so what we've done rather
23 of his arm. 23 than build a wall here, we're just using a small box, the
24 THE COURT: Are these new? 24 box is into the wall approximately ten inches up from the
Mibn-U-Seript® Capitol Reporters \ ’_5@@ (23) Pages 89 - 92
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1 ground, and so we've put a hole in the box ten inches up | 1 pellets continue upward toward his left shoulder, and
2 and given a place for the rod to connect to, so the rod 2 near the end of that pellet path and the fragments' path,
3 is connecting a box that represents where the wall would | 3 if his arm is down, the pellets make a right turn and go
4 be. 4 down his arm, but the pellets end at his -- at the inside
5  THE COURT: Mr. Gregory, since there hasn't 5 of his left arm.
6 been an objection to that testimony, I'm going to allow 6 And so in evaluating that and knowing how
7 the jurors to step down from the jury box, walk around, | 7 this ammunition performs, I expect these pellets to
8 come around the couch, see the box that's being 8 continue trying to go on a straight line. So how do I
9 demonstrated to them, and walk back up. I'd ask you be | 9 resolve a pellet that's -- the pellets or fragments that
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careful not to kick the box, but you can walk around see
what the box is talking about.

Mr. Gregory, you may proceed.

MR. GREGORY: Thank you, Your Honor.

THE COURT: There's a number of red lines and
dots, and those come from touching your screen up there.
Thank you, sir.

Q. (BY MR. GREGORY:) Sir, looking at your
report, there's a section called bullet path analysis.

And I'd like to talk about the first shot first, which
would be the one to the torso. Who can you tell us about
the bullet path analysis that you performed?

A. In examining the first shot, prior to that,

the first thing we know is that the first shot, because

- of the sequence of the load that was in the chamber, we

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

seem to have turned 100 degrees downward? Well, by
raising the arm, I can create a continuous 15 to
20-degree upward path and resolve how I think the bullets
should be performing.
I could see no reason for the bullets to take
a right turn if the arm was down. So for the bullets to
end up here and maintain their energy path as they're
fragmenting for the fragments to maintain their path, I
think the arm has to be raised to give you a linear
straight line path to where fragments were located and
one fragment actually exited inside of the arm.
Q. Ifhis left arm was raised in such a manner,
would you agree with me that there would be no way for
his left hand to be in contact with the weapon?
A. Correct. In my opinion, his Jeft hand cannot
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know it was the one that had gone two positions to the
left was the 45 Colt. It's that unique type of
ammunition that fragments upon impact with soft issues.
So in examining that bullet path, we know where the
bullet entered as a single projectile. It travels
through the air as a single projectile and that began to
break apart when it hit the soft tissue of Harry Leibel's
side.

What we can see from the description by the
doctor and the fragments that he recovered along the

. wound track and from the x-rays that he took of the body,

we can see a trail of all of those fragments. And when
you look at the trail of fra gments that connect from the
entry wound to his side, they.eclipse upward and across
inside of his body across his chest striking whatever
organs they come across. The bullet is breaking apart
into smaller fragments. Each little fragment is carrying
'a portion of the energy, and so they're slowing down.
They're running out of energy as they break apart and get
smaller, and they continue to eclipse upward and across
the inside of his body.

If you put a protractor and measure that
angle, it's about 15 degrees relative to straight across
his body, about 15 degrees to 20 degrees upward. The

13

23
24

. that plastic sleeve called the wad, part of that breaks

Page 96

be handling the firearm.

Q. And tell us about, a little bit about the

bullet path travel for second shot.

A. The second shot we know is the shotgun shot,

and the projectiles start in the gun as a stack of four
triple ought buck pellets. They travel down the barrel
in their plastic sleeve, and about three or approximately
three inches out of the barrel, they encounter Harry's
left -- the back of Harry's left hand: That column of
pellets perforates through his hand, and in doing so,

off and actually sticks in his wound.

The pellets, which are the most massive part
of that projectile set, continue on, exit toward the base
of his thumb, and continue in essentially a straight line
and eclipse the top of his left shoulder.. That's
photographed and described in the postmortem autopsy
report. After eclipsing the top of his shoulder, they
continued into the hole, creating the front hole in the
surface of the couch, tunneled through the structures
inside the couch, came out the backside of the couch,
finally ran into the wall where they ran out of energy
and were trapped in the wall.

There's a stud actually in the construction
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1 of the wall, and that helped stop the projectiles so they 1 path of the bullet. Could you demonstrate where the gun
2 -- so that's the path that we know the second set of 2 would have been, in your opinion?
3 projectiles. There's actually four pellets in that 3 A. Yes. Because we have this trajectory, we
4 shotgun load. 4 know the bullets will travel in a straight line as they
5 Q. Now, you've already testified this was not a 5 ‘are traveling through this arrangement, so we have to
6 contact wound. Could you demonstrate what contact would | 6 position the firearm. You can imagine we can extend this
7 be there with the muzzle. ‘ 7 line. We have to position this firearm somewhere along
8 A. . Contact is literally the gun touching the 8 this yellow line. In between the firearm and the back of
9 structure that is involved. And when you have a contact | 9 the couch, we have to put Harry Leibel, and we have to
10 type of a gunshot wound, there's no time for the residues |10 arrange that in a circumstance that the left hand, the
11 to expand. So with a contact gunshot wound, you can get |11 back of the left hand, is approximately three inches away
12 a lot of tearing and a lot of damage, but from the 12 from the gun.
13 residue perspective, the residues would all be blown 13 So when we put all of that together, assuming
|14 right into the wound. He doesn't have that on his left 14 that Harry Leibel is in fact on the couch where his blood
15 hand, there's an actual -- there's a big pattern of what 15 was where the shot is, the gun has to be somewhere in
16 we call soot, basically vaporous led and products that |16 this general vicinity, somewhere right in here, by the
17 followed those pellets out. 17 time we put his body there. His shoulder has to be right
18 For that to have enough time for that soot to 18 on -- right beneath the yellow rod because he has that
19 spread out and distribute on his hand, he can't be 19 “eclipsing wound here. So when he was on this couch, he's
20 touching the gun. He has to be moved back. Buthe can't |20 positioned in a manner such that his left shoulder is
21 be so far away that the residues don't reach him. So 21" here just under this line here, and his left hand is
22 he's right there in that approximately three-inch 22 forward of his shoulder in some capacity; the back of his
23 distance is where we see heavy soot residues with some |23 hand presented to the gun. So it's this kind of an
24 gunpowder particles in a distribution about the size that |24 arrangement, and there is -- there's also a range with
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1 was represented on his left hand. 1 trajectory rods. We account for plus or minus five
2 Q. So given that opinion, could his left hand 2 degrees or so because there is some error. Of course we
3 have been in contact with the barrel of the gun at the 3 canmove this. So we come up with a zone for that shot.
4 moment the gun was shot? 4 The rifle was positioned somewhere in this zone, and at a
5 A. No. 5 time when the left hand was forward the barrel and the
6 MR. GREGORY: Your Honor, may he step downto | 6 left shoulder was just on the bottom of that yellow path.
7 the couch? 7 Q. Thank you. You can retake the stand.
8 THE COURT: He may. 8 Mr. Noedel, what was your ultimate opinion in this case?
9 ° MR. GREGORY: And we will need, if you could 9 A. Well, ultimately, piecing together all of the
10 bring the demonstration gun with you, please. 10 different components that I've examined for the
11 THE COURT: But the record should reflect 11 reconstruction, in my opinion, because of the reach and
12 exactly what exhibits that you have down there. 12 the elements that have to be met, the distance "
13 MR. GREGORY: Thank you. He has Exhibit 118, |13 determinations and all of those elements, I think that
14 Ibelieve. The end.table is Exhibit 121. 14 the best explanation is that Harry did not shoot himself.
15 THE COURT: It's right back here, sir. 15 Harry Leibel did not shoot himself. It creates much
16 MR. GREGORY: Thank you. And Exhibit 16 easier logistics if someone else delivered the shots,
17 Number 120. 119 is the demonstration gun. Thank you. {17 both shots to Harry Leibel. ‘
18 THE COURT: So he has Exhibits 119 -- 18 Q. What do you mean by that, what you just
19 MR. GREGORY: Correct. 19 stated about the movements? In your scenario, your
20 THE COURT: -- 118 and 120; is that correct? 20 opinion is that it was most likely he didn't shoot
21 MR. GREGORY: Yes. 21 himself. Describe for me what his movements would be
22 THE COURT: Proceed, sir. 22 during the course of the two shots.
23 Q. (BY MR. GREGORY:) Talking about what would |23 A. So knowing the sequence, we have to arrange a
24 have been the second shot, and you just talked about the |24 situation where the firearm is close to the side of his
Min-U-Seript® Capitol Reporters [’b[ v (25) Pages 97 - 100
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1 body, so let's estimate two to six inches from the side 1 laboratory. So that's a contract that whereby I come
2 of his body, and left arm has to be up. 2 down from my home near Seattle, Washington, I come down
3 So when the first shot eclipses his body, 3 one week a month and have been doing so for about the
4 pellets go in, and then he moves to this position to 4 last four years.
5 present his left hand, eclipse his left shoulder, and 5 Q. And when you work the Washoe County Crime
6 continues into the couch. So he has to present the left, 6 Lab, then you're basically you're compensated out of
7 or I'm sorry, present his right side, and then present 7 county funding?
8 his shoulder. So that's, as I'm demonstrating, that 8 A. Correct. Grant money that the laboratory has
9 twist is the kind of movement that Harry would haveto | 9 secured.
10 achieve, assuming that the shooter is not moving 10 Q. And within your own company, then you are
11 dramatically through the scene. And we know that the |11 basically a vendor?
12 shooter had to be close to Harry. 12 A. Yes, in a sense. I consult for attorneys all
13 Q. And were you provided with information 13 over the country on primarily shooting scene incidents.
14 regarding the position of the hammer when the gun was |14 Q. And in this instance, you were contacted by
15 found? 15 Mr. Gregory at the DA's office concerning doing the
16 A. Yes, I was. 16 reconstruction in this case?
17 Q. And what was the position of the hammer? 17 A. That is correct.
18 A. After the second shot and the way the gun was 18 Q. And when did that occur?
19 found, the hammer was in the cocked position. Sothe |19 A. My recollection was it was concurrent with
20 caulking of the gun takes that specific movement. 20 the laboratory examination as the case was developing and
21 Somebody had to physically caulk the hammer back and |21 these objects were in the lab.
22 prepare it for a third shot, which was not delivered. 22 Q. Which laboratory?
23 Q. And your opinion regarding this case, again, 23 A. The Washoe County Forensic Laboratory.
24 isto a reasonable degree of scientific certainty? 24 Q. Which laboratory report?
Page 102 Page 104
1 A Yes,itis. 1 A. The ballistic report that talks about the
2 MR. GREGORY: Thank you. Nothing further. 2 bullets, the cartridge cases, the firearm, and the
3 THE COURT: Ms. Brown? 3 distance testing. While that testing was going on, I was
4 _ 4 contacted, and we discussed can a reconstruction be done,
5 CROSS-EXAMINATION 5 and if so, how do we get that done, but the laboratory
6 BYMS.BROWN: 6 specifically does not offer reconstruction as one of
7 Q. Soit's toa reasonable degree of scientific 7 their forensic services. So I do reconstruction as part
8 certainty that Mr. Leibel being killed by another person | 8 of my business, so I said since I'm working on the case
9 is the best explanation? 9 in the lab, perhaps I can just do a reconstruction
10 A. Yes. 10 outside of the lab as Noedel Scientific.
11 Q. When you prepared or when you did the 11 Q. And you ultimately prepared a report in this
12 ballistics testing, you where were you working at? 12 case on January 15th of this year?
13 A. Physically, I was located in the Washoe |13 A. Yes.
14 County Forensic Laboratory in Reno. 14 Q. And how much were you paid for doing the
15 Q. And can you describe -- you've testified you 15 reconstruction in this matter?
16 have your own company, Noedel Scientific, and then you {16 A. My hourly rate for consulting with Washoe is
17 also work at Washoe County? {17 $150 an hour, and so the reconstruction aspect, probably
18 A. Correct. 18 somewhere on the order of 20 or 30 hours that so far,
19 Q: Could you explain that relationship? 19 I've been covered have been covered in the grant money
20 A. Yeés. Part of my forensic consulting is I 20 with Washoe, Washoe contract money.

21
22
23
24

provide a lot of training, I teach a lot of courses, and

I had an opportunity to be invited to, on a contract
basis, to work at Washoe County to help reduce their
backlog and to help train new firearm examiners at their

21
22
23
24

Q. So Washoe County doesn't do crime scene
reconstruction, but you received compensation through
Washoe County for doing the reconstruction?

A. Well, for my time in the laboratory. When
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stippling of gases?
A. Correct. Ididn't find any cylinder gap-type
deposits on the robe. -
Q. On the robe sleeves?
A. On the sleeves. Yes.
Q. But you said that was because these are
three-quarter type sleeves, and so they wouldn't be down
near that area?
A. That would be one good explanation as to why

16
17
18
19
20
21
22
23
24
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1 I'm here in Reno and checking in or going into the 1 stippling, if there's some other indication, what --
2 laboratory, which is where I did a lot of this 2 A. Yes, a black soot appearance.
3 reconstruction, that was billed to the county. A lot of 3 Q. And you talked about the manner in which this
4 the reconstruction work was done on my computer and at | 4 exhibit, is it 119?
5 home for which there is no bill. There is no invoice. 5  THE COURT: I don't know. Which one do you
6 Q. So other than what you were paid through 6 want? .
7 Washoe County, you receive nothing else for this? 7 MS. BROWN: The gun, the demo gun.
8 A. That's correct. I do intend to try to get 8 THE CLERK: Yes. It's 119.
9 reimbursement for my travel for this testimony. 9 Q. (BY MS. BROWN:) When you were talking about
10 Q. Now, going back first to the ballistics 10 the way the gun, the actual evidentiary gun, 118 was
11 report, you were talking about the cylinder gases that 11 loaded, and you said there was alternating rounds with a
12 escape from the gap around the cylinder? 12 shot and the 45 shot, 457
13 A. Yes. 13 A. Yes.
14 Q. And you said you tested the robe that you 14 Q. Is that any type of typical loading?
15 viewed and weren't able to find any indication of 15 A. Yes. You're free to put any sequence or any

order. Some people load guns with for a purpose.
Sometimes they're just random sequencing of like a
revolver. Sometimes you'll see where you have the highly
fragmented bullet followed by the shot shells, so the
idea being if the fragmenting bullet doesn't work
properly, then you have a different design shot next, and
another fragmenting bullet, and another shot. So some
people believe that loading in that manner gives them
more versatility in the order in the way that the firearm
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they're not there.

Q. And you said there could be a possibility

that you would find something similar on arms that were
close to a firearm that had been fired?

A. Yes. If your arm or wrist is close enough t

the cylinder gap when the gun is discharged, you will get
residues at that location.

Q. You said it was a possibility?

A. Correct. If your arm is close enough, you

will get the residues.

Q. Okay. And stippling is different from
residue; correct?

A. Yes.

Q. Okay. So you can get stippling?

A. Youcan.

Q. But not in all cases?

A. Not necessarily in all cases. No.

Q. And with the residue, would that always be

visually? Would you be able to see that visually, or
would that require other testing?

A. When it was visual, when I was stippled by

the cylinder gap --

Q. TI'mnot talking about the residue. I'm

talking about just the residue itself. If you don't get

1
2
3
4
5
6
7
8
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can perform.

Q. Andis it -- Is that type of pattern typical
for loading for home protection with that type of gun?

A. Sure. You can load a revolver in a sequence
like that for any purpose. A

Q. But is it typical for home protection?

A. No. Idon't think there is a typical
revolver load. I would say the most typical revolver
load would be the same ammunition all the way through all
five cylinders. So this is -- This appears to be because
of a specific sequence.

Q. And you don't know if Mr. Leibel does that
specific sequence or if anybody else does that specific
sequence?

A. Tdo not know that.

Q. So there's no implication from that sequence?

A. Correct. The sequence is --

Q. And both -- All guns have some degree of
recoil; is that correct?

A. Yes.

Q. And that would include long guns, handguns?

A. Yes.

Q. When you were doing the test firing for the
robe itself, you said you used fabric panels at different
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1 distances. What type of fabric were you using? 1 Q. So there is some degree of subjectivity in
2 A. For the comparison to the robe, I was using 2 this because you're using a visual site. It's not like
3 terry cloth panels, and for the comparison to the hand, I | 3 you feed information into a computer and it pops out.
4 was shooting into a type of filter paper called bench 4 A. That's correct. That's why distances are
5 coat, and it's coated on one side and a dense paper on 5 always reported as a range.
6 the other side. 6 Q. And you noticed in your report on the robe
7 Q. And so the paper itself is not the same as 7 there were two, [ believe it was, two separate defects in
8 flesh; is that correct? 8 your --
9 A. That's correct. 9 A. There were multiple defects through the robe;

B R R R R
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18
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Q. And when you do -- You said you do these test
patterns at as a series of inches --
A. Yes.
Q. --sothat you can make comparisons. And
when you're to the point of doing comparisons between
using a photograph or actual -- a photograph of the
object that was actually hit?
A. With the robe, I had the actual exhibit, the
actual robe. I don't have access to his hand, so I used -
the photograph of his hand, and I used the actual robe
for each respective analysis.
Q. And then based on either the actual robe --

(Brief interruption.) '

THE COURT: One moment. Ma'am, can we turn
that off, please.

10
11
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13
14
15
16
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two -- essentially two positions that were consistent
with the passage of a projectile.
Q. I'msorry. Two through the mid right side

and the right belt loop?.
A. Yes.
Q. Where were two holes? Was it through the

belt loop? Through the belt? What was the position?
A. Onhis robe, it was a very heavy terry cloth

type of robe, and it has a sewn belt loop. The shot that
-- the first shot, the one that entered his right side,
entered, eclipsed right at where that belt loop is sewn
to the main fabric. So it's right at the interaction --

the hole was right at the intersection of those two
pieces, the belt loop being sewn to the fabric.

Q. So it was a single entry shot that hit two

W 0 o0 s W N

10
11
|12
13
14
15
16
17
18
19
20
21
22
23
24

Page 110

A JUROR: Sorry.

THE COURT: It's okay. I'm going to ask you
to leave that in the jury room.

A JUROR: I will after this, sir.

THE COURT: Thank you.

Q. (BY MS. BROWN:) And then you're comparing
photographs in a sequence at the actual item itself to
try to determine which pattern best fits what you see on
either on the object or in the photograph of the hand; is
that correct?

-A. The only photograph that I used was the

photograph of Harry Leibel's hand. The other targets I
have right in front of me, so I don't -- I do take a

photo at the end of the analysis, but I'm directly.
comparing the photograph of his hand to the targets that
I just shot and then seeing where the densmes are.

Q Okay. So you're visually comparing your test
pattern with your actual observations of the robe or a
photograph of that?

A. That's correct.

Q. And based on those visual observations, then
you're making your best determination of the distance; is
that correct? :

A. That's correct.

1
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different pieces of fabric?

A. Thereis -- yes, it eclipsed the belt loop

and continued in, but I think there was also a partial
fold because there was a secondary hole near it. But we
know there was only one projectile. So the way we get
two holes from one projectile is if there's a fold at the
time that that bullet goes through when we flatten it
out, as we do in the laboratory, there were once folded
together, and now we flatten them out and we see it as
two holes. ‘

Q. And do you recall how far apart those holes

were?

A. I would have to refer to my notes. Maybe a
quarter of an inch apart.

Q. And then the distance estimates you came up

with for the pattern on the robe was two to six inches
away from the barrel of the gun?

A. Correct. Ithink that's the best dlstance '

based on my test fires.

Q. Anud on the robe side, there was some kind of

fold in the material that caused two distinct holes?

A. Ibelieve that to be true.

Q. And then on the injury that was to the hand,

1t was your opinion that it was most likely three inches
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1 away from the hand? 1 A Yes.
2 A. Correct. 2 Q. And at that point, the sofa was in place in
3 Q. When you were doing the -- got to the point 3 the actual location where this incident happened; is that
4 of doing the crime scene reconstruction, you relied on 4 correct?
5 ' information from several different sources; is that 5 A. Yes.
6 correct? 6 Q. And the wall, we've heard testimony that a
7 A. That's correct. 7 portion was taken out of the wall to preserve the defect
8 Q. And you had the autopsy photos? 8 init?
9-A. Idid 9 A. Yes, I understand that to be true.
10 Q. And some police reports? 10 Q. And so when he was there, this wall was still
11 A, Yes. 11 intact; is that correct?
12 Q. And you also had measurements that were taken 12 A. Other than the bullet hole in the wall, I
13 by Joey Lear? 13 don't believe it had been cut as yet.
14 A. Idid. 14 Q. Asyet? And at that point, he did
15 Q. And Joey Lear was one of the forensic 15 measurements of the room that you eventually relied on;
16 investigators with the Washoe County Crime Lab? 16 1is that correct?
17 A. Yes, heis. 17 A. Yes.
18 Q. And he was the one that responded, to your 18 Q. And showing you Exhibit 100, is this one of
19 knowledge, to the scene the night of February 23rd to 19 the documents you relied on to get measurements?
20 perform measurements and to initially put the trajectory {20 A. Yes.
21 rods in place? 21 Q. And in Exhibit 101, was this the other
22 A, Yes. 22 document sent to you by Mr. Lear to rely on to get
23 Q. And do you have contact with Joey Lear 23 measurements?
24 through your dealings with Washoe County Crime Lab? {24 A. Yes, these are his raw notes.
Page 114 - Page 116
1 A. Yes, Idid 1 Q. And there's no indication, as to the couch
2 Q. And what type of contact do you have‘7 2 that's-shown reclined in this document, they're showing
3 A. I met Joey while I was working in the 3 it was actually the right-hand side of the couch where
4 laboratory. He worked in the crime scene response 4 they documented this?
5 section. And so initially, I met him just in passing 5 A. Yes, that's correct.
6 because we're working across the hall from each other 6 Q. And there's no indication when they were
7 when I'm in Reno. And that's the extent of how muchI | 7 doing the actual measurements of if they had at one point
8 knew about Joey. 8 leaned the couch back what degree of angle they would
9 Q. But he's in the forensic division of the 9 have created?
10 Washoe County Crime Lab? 10 A. Correct. If they were leaning the couch
11 A. He was. Ibelieve he's moved on to other 11 back, I don't know what the process is.
12 responsibilities. 12 THE COURT: Can we just make the record clear
13 THE COURT: There was an exhibit up there. 13 that when you say right-hand side, that's means if you're
14 MS. BROWN: I lifted it off. 14 standing in front of it and viewing it as opposed to if
15  THE COURT: Where did we put it? 15 you're sitting on it.
16  MS. BROWN: Just right to the right. 16 MS. BROWN: Thank you, Your Honor.
17 .. THE COURT: Could we return it to the clerk, 17 THE COURT: Do you agree with that, ma'am?
18 please unless you intend to use it, ma'am. 18 MS. BROWN: Yes.
19  MS. BROWN: I may intend to use it, Your 19  THE COURT: Okay. Thank you.
20 Honor. 20 Q. (BY MS.BROWN:) And you were provided the
21 THE COURT: Then go ahead and do that. 21 photographs that they used in conducting the measurements
22 Q. (BY MS. BROWN:) And from the reporting you 22 in their trajectory measurements; is that correct?
23 received, Mr. Lear was on the scene of the day that this |23 A. Yes.
24 happened? 24 Q. I'm showing you what's Exhibit Number 27.
Min-U-Seript® Capitol Reporters “ % 35 (29) Pages 113 - 116
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1 Are you familiar with that photograph? 1 angles of the trajectory in a way that's different from
2 A Yes,Iam. 2 what you've testified to. It was different; correct?
3 Q. And this was one of the photographs that 3 A. Yes, I did not -- Obviously, I'm not
4 Mr. Lear introduced yesterday that he used to testify 4 weighting the couch, pushing back on the couch.
5 from? 5 Q. And as you've testified before, there's two
6 A. Iunderstand that to be a photograph taken 6 distinct injuries in this case; correct?
7 when they were processing the crime scene. 7 A. Yes.
8 Q. And at this point in this photograph, the 8 Q. And one of them is through the chest wall
9 trajectory rod was not lining up against where the defect | 9 into the chest?

[
o

is down towards floorboard; is that correct?

10

A. Correct.

NN N NN P
B W NP O W

 trajectory rod to go through both holes in the couch and

to line up with the hole in the wall. He said it was the
body weight that pushed the couch back so they can get
that position measuring the trajectory.

A. Okay.

Q. Okay. So they were able to reproduce the

11 A. That's correct. 11 Q. And then the other one is to the wrist and
12 Q. And Exhibit Number 28, there's a different 12 shoulder?
13 view, and in Exhibit 28, the trajectory rod is coming out {13 A. Yes.
14 of the back of the couch and actually fitting in that 14 THE COURT: Ms. Brown, I hate to interrupt
15 hole in the defect in the wallboard; is that correct? 15 you, ma'am, and I apologize for that, but it appears to
16 A. That's correct. That's the proper 16 benoon. Would this be a good time for you to --
17 trajectory. 17 MS. BROWN: That would be fine, Your Honor.
18 Q. And when Mr. Lear testified yesterday, he 18 THE COURT: -- take a break? Okay. And
19 explained that the difference between Exhibit Number 27 |19 we're going to take our noon recess right now. Because
20 and Exhibit Number -- Exhibit Number 27 and Exhibit |20 of a couple other issues that the attorneys have told me
21 Number 28 where there's no patch? The wall between -- |21 about, we're going to recess for an hour and a half, and
22 THE COURT: I think both of you have muted 22 that will be until 1:30.
23 your microphones, I'm advised. 23 So during this 90-minute recess, you are
24  MS. BROWN: Mine is on. 24 admonished not to talk or converse among yourselves or
Page 118 Page 120
1 THE COURT: There you go. The ones on the 1 with anyone else on any subject connected with this
2 table, you mean? 2 trial. You're not to read, watch, or listen to any
3 THE CLERK: She got it. 3 report of or commentary on the trial or any person
4 THE COURT: The ones.on the table. Oh, Jamie 4 connected with this trial by any medium of information,
5 take care of it. Do you have yours, Mr. Gregory? Got | 5 including, without limitation, newspapers, television,
6 it? Thank you both. 6 radio, or Internet. You're not to form or express any
7 Q. (BY MS. BROWN:) And Mr. Lear explained the 7 opinion on any subject connected with the trial until the
8 difference between Exhibit Number 27 where there'sno | 8 case is finally submitted to you.
8 match between the trajectory rod and the wall and Exhibit | 9 Mr. Noedel, you are going to remain under
10 Number 28 where there is -- the trajectory rod can be 10 oath. You're not to discuss your testimony with anyone
11 inserted in the hole in the wall was that they put weight |11 except the three attorneys.
12 ofa body on the couch in order to get their trajectory. 12 THE WITNESS: Yes, sir.
13 A. He may have said that. I don't think -- I ' 13 THE COURT: Ladies and Gentlemen, have a good.
14 don't think that that's completely accurate based on what 14 lunch. I'll see you at 1:30. Thank you very much.
-|15 " I under$tand about this bullet path. 15 (Recess was taken.)
16 Q. Okay. And showing you what's been marked as 16 THE COURT: We're back in session in
17 Exhibit Number 130. Mr. Lear identified this photograph |17 14-DI-62. Mr. Gregory is here for the State. Ms. Brown
18 as the way they weighted the couch in order to get that |18 and Ms. Henry are here for the defense. Ms. Leibel is

N DM NDNDNDBR
&= W B O

here together with her interpreters, and I guess we're
ready to bring in the jury. Are you ready, Mr. Gregory?
MR. GREGORY: Yes, Your Honor.
THE COURT: Bring them in. Good afternoon,
Ladies and Gentlemen of the Jury. I trust you had time
for a nice lunch. You may have a nice seat. Thank you.
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1 Parties stipulate to the presence of the 1 Q. Did you view the section of wall that they
2 jury? 2 had or Deputy Halsey had taken out of the wall up at the
3 MR. GREGORY: Yes, Your Honor. 3 Lake house?
4 MS. BROWN: Yes, Your Honor. 4 A. No, just the photographs of that of that
5 THE COURT: Very well. Ms. Brown, would you 5 piece.
6 like to pick up? 6 Q. And in order to view the scene, you had to go
7 7 to 452 Kent Way up at Lake Tahoe and look at what at that
8 CONTINUED CROSS-EXAMINATION ! 8 the point in time was an empty house?
9 BY MS. BROWN: 9 A. That's correct.
10 Q. Before we took a break, we were talking about 10 Q. And that was the same timeframe, four to six
11 Mr. Lear when he was doing his trajectory, doing the 11 weeks ago?
12 photographs for the trajectory. He was able to get that |12 A. That's correct.
13 couch with the trajectory rod to line up with it into the |13 Q. Aund then using these various elements, try to
14 hole in the wall by putting weight on the couch, but that |14 put them back together in sequence to arrange what you
15 was in the middle of a location; is that correct? 15 believe to be an accurate representation of the scene?
16 A. They did position'a person in the middle of 16 A. That's correct.
17 the couch and take pictures of that. 17 Q. Soit's possible for two different people
18 Q. Okay. Did you align that in another -- the 18 looking at the same circumstance to come up with .
19 couch the trajectory rod and the wall in a different way |19 different ways to align that trajectory rod into the wall
20 by reclining the couch to a certain degree? 20 through the couch. Mr. Lear had one way, you have
21 A. Yes. 21 another?
22 Q. And so that couch is able to be manipulated 22 A. Idon't think so. To establish the bullet
23 just by its very movement of being a recliner; is that 23 path through the couch, you have to connect the entry
24 correct? 24 hole and the exit hole, which is what Mr. Lear did.
Page 122 Page 124
1 A. That's correct. 1 Seeing somebody on the couch for me, in my assessment, I
2 Q. And Mr. Lear manipulated it one way. You 2 don't see the need to seat someone on the couch, so I
3 manipulated it another? 3 don't know why Mr. Lear went through that process. The
4 A. Idon't know how Mr. Lear maneuvered the 4 entry and the exit hole are the same as they appeared in
5 couch when he was there. 5 photographs of the scene, so that's how a trajectory is
6 Q. Okay. We'l stick with you. In order to get 6 documented and measured, is by connecting the multiple
7 that trajectory, you had to position the couch in a 7 points along the line. '
8 somewhat reclined position? 8 Q. And you testified in the first shot that went
9 A, That's correct. 9 through the trunk and out had an exit wound in the arm,
10 Q. When was it you first viewed the couch? 10 that it was your opinion that that arm had to be extended
11 A. Idon't recall the exact date, but it was 11 at the time of the shot?
12 about six weeks ago. 12 A. Yes, raised. Not necessarily extended. I
13 Q. And where was it at when you saw it? 13 don't know what from the elbow to the wrist, but where
14 A. It was here in this building in a meeting 14 the projectile fragments ended, I believe the arm has to
15 room, a vacant meeting room downstairs. 15 be raised in order to complete the path, the straight
16 Q. And prior to it being placed in that vacant 16 line path of fragments through his body.
17 meeting room, you don't know where it had been? 17 Q. And Dr. Kubiczek testified it was possible
18 A. That's correct. 18 that the arm was bent and there was some deflection off
19 Q. And you don't know if it was -- there was any 19 the wall.
20 differences from the time it was at the scene to the time |20 MR. GREGORY: Your Honor, that misstates his
21 you viewed it? 21 testimony. The last part of what she said misstates his
22 A. Correct. I don't know the history of the 22 testimony.
23 couch from the time it left the house to the time I 23 THE COURT: Well, first of all, that's a
|24 viewed it here in the building. 24 statement, not a question, so it's simply not a question,
Min-U-Seript® Capitol Reporters ,’ 5 ! 7 (31) Pages 121 - 124
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1 and Counsel isn't testifying. The jury will have their 1 REDIRECT EXAMINATION
2 own recollection as to the doctor's testimony. This 2 BY MR. GREGORY:
3 witness was not present, so unless there's a question 3 Q. The robe that was discussed, you received
4 associated, we'll move on. 4 that up at the crime lab?
5 Q. (BY MS. BROWN:) Thank you, Your Honor. 5 A, Yes, Idid
6 Showing you Exhibit 14. Sorry. 54. Do you 6 Q. And do you recall the number that the crime
7 recognize that photo? 7 lab attributed to that article?
8 A. Yes, Ido. g8 A. Iwould need to refer to my notes. Idon't
9 Q. And what is that? ' 9 recall the number.
10 A. This is the photo that was taken by someone 10 Q. May I show you your notes?
11 at the medical examination and autopsy of Harry Leibel. |11 A. Please.
12 Q. And that was an attempt to show the length of 12 Q. Showing you Exhibit 144. Can you just --
13 his arm? 13 Well, just see if that refreshes your recollection.
14 A. Correct. My understanding is that the 14 A. Yes, it does.
15 purpose of the photo was to have scale of the length of |15 Q. And what was the number?
16 his arm. 16 A. The control number is W283405, black
17 Q. And showing you Exhibit Number 55. This 17 bathrobe.
18 shows an extension out to his middle finger to try to get |18 Q. Handing you what's been marked as Exhibit
19 the full range of his hand? 19 number 143. Can you indicate what that is, please? Go
20 A. Correct. 20 ahead and take a look.
21 Q. And so with the middle finger, that would be 21 A. This is the package that contains if black
22 a 24-inch range? 22 bathrobe. '
23 A. Yes, from the start of the tape measure 23 Q. And does it have the control number on there
24 tucked in his armpit to the extension of the middle 24 that you just recited?
‘ Page 126 Page 128
1 finger was documented to be 24 inches. 1 A Yes, it does.
2 Q. And you know that you can gain more in your 2 Q. On cross-examination, you were asked some
3 reach just by the flexibility of your body; correct? 3 questions about the photographs with Sergeant Lyford
4 A. That's true. 4 sitting in the chair. Do you recall that?
5 Q. And so if I drop this shoulder, I've 5 A. Yes, Ido.
6 lengthened my arm? 6 Q. Did you have an opportunity when you
7 A, Yes. 7 conducted your analysis of the couch to weight the couch
8 Q. Andiflbend in a certain way, I can reach 8 at all and see how that impacted angles and whatnot?
9 something out here that I couldn't have reached with just | 9 A. Yes, Idid.

10 the length of my arm; is that correct? 10 Q. Did you take a photograph of that?

11 A. That's correct. 11 A, Idid.

12 Q. And you said during reconstruction, you can't 12 MR. GREGORY: I'm showing you 145. Would you
13 always account for every little detail; is that correct? 13 like to see it, Your Honor? It's a copy.

14 A. That's correct. 14 THE COURT: Thank you, sir.

15 Q. You have to go with the best you can do with 15 Q. (BY MR. GREGORY:) Does that photograph

16 the solid evidence you have? 16 accurately depict what we were just discussing?

17 A. Correct. If you don't have enough 17 A. Yes, it does.

18 information about the particular question, you may notbe |18 MR. GREGORY: Move for admission.

19 able to address it. T |19 MS. BROWN: No objection, Your Honor.

20 MS. BROWN: Thank you. I have nothing 20 THE COURT: Then it will be admitted.

21 further. 21 Q. (BY MR. GREGORY:) What does that photograph
22 THE COURT: Mr. Gregory? 22 show? ' ’
23 23 A. While I was examining the couch, this idea of

24 24 what does weighting the couch and how do these -- the
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1 seat portion and the back portion, how do they work 1 THE COURT: Thank you.
2 together, and does weighting the couch change any 2 MR. GREGORY: You're welcome. Your Honor, I
3 directions significantly that might lead to a different 3 don't have further questions. However, I will need to
4 position of the couch at the scene. 4 recall this witness to talk about one other item of
5 So we reconstructed the bullet path, and then 5 evidence that's being brought up.
6 with the rod in place, we used a laser to point to the 6 THE COURT: I understand. First of all, do
7 site where the bullet path goes. Then we had a person 7 you have any recross?
8 who happen to weigh approximately 185 pounds sitonthe | 8 MS. BROWN: No, Your Honor.
9 couch in a similar position that would have been required | 9 = THE COURT: Sir, you may step down. But,
10 for Harry Leibel to be positioned when the shot eclipsed |10 Mr. Noedel, I don't want you to leave the premises. I
11 his shoulder, and then we looked to see how far the 11 also admonish you I don't want you to talk about your
12 yellow rod moved based on our stationary laser pointer. |12 testimony to anyone other than the three attorneys here
13 So it was a way to measure how much influence there is by |13 in this room. Do you understand that, sir?
14 weighting and seating and leaning back on the couch. 14  THE WITNESS: Yes, sir.
15 Q. Dr. Kubiczek testified that Harry's weight 15 THE COURT: Thank you very much. I'm sure
16 was 170 pounds. Do you recall the weight of the subject |16 that there's probably someplace that you were waiting or
17 that you used? 17 staging before you came here. You can return to that
18 A. Yes. The person that was with weighs 185 18 area and make sure that you're available for us. Thank
19 pounds. 19 you, sir.
20 Q. A little bit heavier? 20 MR. GREGORY: Now, Your Honor, I'll like to
21 A. Fifteen pounds heavier than the documented 21 recall Mr. Noedel.
22 weight. 22 THE COURT: Okay. Sir, I would remind you
23 Q. So with a heavier subject on it, if you could 23 that you're still under oath.
24 look at this photograph and explain what you were just |24 THE WITNESS: Yes, sir.
Page 130 Page 132
1 telling us about. 1 THE COURT: Thank you.
2 A. Yes. Soas we view that photograph, the 2 )
3 model that we had that weighs 185 pounds, we put himina | 3 FURTHER EXAMINATION
4 tie-back suit to protect his clothing from the blood 4 BY MR. GREGORY:
5 that's present on there, so you see -- that's present on 5 Q. Mr. Noedel, if that particular gun, you
6 the couch. So if you look at the left edge of the 6 talked about how gases escape out of that cylinder to the
7 picture, you're actually looking at his left arm and left 7 extent that it stippled you when you shot the gun. If
8 side. That's just captured to the left. That's the 8 that cylinder were laying on a couch like that, would you
9 white-looking material. That's the model's left side. 9 expect to be able to find any kind of those gases on the
10 The yellow trajectory rod that's sticking out 10 couch? .
11 toward the left is this trajectory rod placed back when |11 A. Yes. The cylinder gap gases that blast out
12 this analysis was going on. And the green dot that's 12 the sides could be a useful piece of reconstruction if we
13 above and to the right of the trajectory rod is where the |13 can find them because it would help us position the
14 trajectory rod was before he sat down on it. So the 14 firearm, knowing that it would have to be adjacent to or
15 trajectory rod was originally approximately one inchup |15 laying on the couch or the surfaces.
16 and one inch over. When he weights and sits on it, it 16 Q. Did you have an opportunity to examine the
17 lowered it and moved it to the left by about one inch. 17 blanket that was laying on this couch?
18 When he gets up off the of the couch, that 18 A. Yes, Idid.
19 couch cushion actually relaxes back to where the yellow |19 Q. Showing you Exhibit Number 146. First, if
20 probe will go right back to where that green dot is. So {20 you could describe where did that examination take place?
21 we get about an inch or so of movement in two directions |21 A. That also took place here in this building in
22 when we have 185-pound person load the seat. 22 the utility room or examination room that they have
23 MR. GREGORY: Your Honor, I'm going to return |23 available downstairs.
24 Exhibit 145. There were also Exhibits 141, 54 and 55. |24 Q. Okay. And if you could look at this exhibit
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1 and let me know if that's the -- what it is. 1 finally released?
2 A. Yes. This is the exhibit that I examined 2 MR. GREGORY: Yes, Your Honor.
3 that ddy here in the building, and this is a blanket that 3 THE COURT: Do you intend to call him?
4 had been draped over the arm of the couch at the time of | 4 MS. BROWN: No, Your Honor.
5 the initial scene processing. It's captured in 5 THE COURT: Sir, you are released. Thank you
6 photographs of the original scene, and it was tucked in 6 for your appearance.
7 and over the arm and involved with the seat that was 7 THE WITNESS: Thank you.
8 adjacent to the bullet path. 8 MR. GREGORY:: The State would call
9  MR. GREGORY: Move for the admission of 146. o Investigator Schemenauer.
10  MS. BROWN: No objection. 10 THE COURT: Sir, if you would come forward
11 THE COURT: 146 is admitted. 11 before the clerk.
12 Q. (BY MR. GREGORY:) What were your 12
‘|13 observations regarding that blanket? 13 JEFF SCHEMENAUER,
14 A. It was kind of a two-step process. First 14 having been first duly sworn, was
15 using the photographs of the scene documentation to show |15 examined and testified as follows:
16 exactly how that blanket was organized on the arm of the |16
17 chair at the time of the event, we found those locations {17 THE COURT: Coine on up and have a seat up on
18 based on landmarks and the shapes of the bloodstains. So |18 the witness stand. There's some water there if you like.
19 we knew exactly which part was over the arm as opposed to |19 THE WITNESS: Thank you, Your Honor.
20 which part was tucked in. 20 THE COURT: You're welcome, sir.
21 Then I used a process where of looking for 21
22 the cylinder gap gases, the evidence of a deposit of soot |22
23 from the cylinder gap which can look like a stripe of 23
24 black or dark-colored soot material. Doing that 24
Page 134 Page 136
1 visually, I didn't see anything, but there were some 1 DIRECT EXAMINATION
2 stains here and there, so it went one step further, and 2 BY MR. GREGORY:
3 there's a chemical color test that you can perform that 3 Q. Please state your full name and spell your
4 will reveal the vaporous lead and the types of materials | 4 last name.
5 that blast out of the side of the cylinder car gap if 5 A. Jeff Schemenauer: S-c-h-e-m-e-n-a-u-e-r.
6 there is there, so if it wasn't adjacent; processed using 6 Q. What do you do for a living sir?
7 those chemical, and then didn't find any deposits that 7 A. I'm an investigator with the sheriff's
8 are consistent with cylinder gap or that would indicate 8 office.
9 that a firearm was adjacent or laying on the blanket that | 9 Q. In this particular case, were you in
10 was over the arm of the couch. 10 attendance-at the autopsy of Harry Lelbel‘7
11 MR. GREGORY: Thank you. Nothing further. 11 A. Yes, I was.
12 12 Q. And at the end of that autopsy, did you
13 RECROSS EXAMINATION 13 collect any evidence?
14  BY MS. BROWN: 14 A. Yes, I collected the clothing that the
15 Q. Are you referring to laying on the couch or 15 decedent dependent was wearing.
16 blanket of the couch when it was fired? 16 Q. Did that include a black robe?
17 A. Correct. Yes. At the time it was fired, 17 A. Yes.
18 there were no cylinder gap gases on the blanket whileit |18 Q. And what did you do with that?
19 was on the couch. 19 A. It was packaged. When I collected it, I
‘120 MS. BROWN: Okay. Thank you. I have nothing 20 brought it back to our department and booked it into our
21 further. 21 evidence.
22 THE COURT: Redirect? 22 Q. Showing you Exhibit Number 143 Can you
23 MR. GREGORY: No, Your Honor. Thank you. 23 please identify that.
24 THE COURT: Mr. Noedel, thank you. Is he 24 A. This is the item that I booked, as evidenced
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1 by my name on the chain of custody.

2 Q. And does it indicate on the chain of custody

3 that that item ultimately went up to the Washoe County
4 Crime Lab?

5 A. It does.

A. Since retired.

Q. Allright. What was your role up at the

crime scene on February 23rd, 2014 up at 452 Kent Way?
A. My role at that time was to process the crime
scene, which in this case was photographing and

0 N o L& W N

6 MR. GREGORY: Thank you. I'd move for collecting evidence.
7 admission, Your Honeor. Q. Do you recall collecting a blanket -- Well,
8  MS. BROWN: No objection, Your Honor. first of all, do you recognize in couch right here,
9  THE COURT: It's admitted. What was the 9 Exhibit Number 120?
10 number again? Please tell me. 10 A. Yes, Ido.
11 THE CLERK: 142. 11 Q. And what do you recognize it from?
12 MR. GREGORY: 28 -- 12 A. The living room at the Kent address.
13 THE COURT: 143. 13 Q. Did you help seize the couch and collect it
14 MR. GREGORY: Oh, not the lab number. 14 for evidence?
15  THE COURT: No. 15 A. Yes, I did.
16 MR. GREGORY: Yes. It's 143. 16 Q. What did you do with the couch?
17 THE COURT: Thank you, sir. 143 is admitted. 17 A. It was taken to a storage lot and put in a
18 (Exhibit No. 143 was admitted into evidence.) 18 sealed locker.
19 MR. GREGORY: No further questions. 19 Q. Do you recall how you packaged it?
20 THE COURT: Cross? 20 A. A moving company assisted with that, and it
21~ MS. HENRY: No questions. 21 was covered with -- It was sealed with Saran wrap and
22 THE COURT: Investigator, you may step down. 22 taped.
23 Thank you for being here. 23 Q. And stored in a secure location?
24 MR. GREGORY: May I have one moment, Your 24 A. Yes.
Page 138 Page 140
1 Honor, to check on my witnesses? 1 Q. Do you recall or did you collect any items
2 THE COURT: You may. 2 from the couch?
3 MR. GREGORY: John Barden is the next 3 A. Yes, Idid.
4 witness, Your Honor. 4 Q. What did you collect from the couch?
5 THE COURT: Mr. Barden, you can just wait 5 A. I collected two pillows and one blanket and
6 right there and she'll swear you in. Would you face the | 6 also a rifle.
7 clerk. 7 Q. Do you recall what you did with the blankets
8 JOHN BARDEN, 8 or the blanket?
9 having been first duly sworn, was 9 A. Yes. Itransported it back to the sheriff's
10 examined and testified as follows: 10 office where I put it in a paper bag and booked it.
11 ‘ 11 Q. Showing you what's been marked as 146. Just
12 THE COURT: Would you come up and have a seat |12 bring it over to the side here. Can you take a look at
13 up here please, sir. Help yourself to some water. 13 that --
14 14 A. Yes.
15  DIRECT EXAMINATION 15 Q. -- and tell me what it is?
|16 BY MR. GREGORY: 16 A. It's the blanket from the couch.

17 Q. Sir, please state your full name and spell

18 your last name.

19 A. John Barden: B-a-r-d-e-n.

20 Q. And back in February of 2014, what were you
21 doing?

22 A. Iwas an evidence technician. I was employed
23 by the Douglas County Sheriff's Office.

24 Q. Since retired; correct?

17 Q. Okay. And how do you know that?

18 A. Because it's marked on the front of it,

19 "Couch Blanket."

20 Q. And did you put an evidence number on that?
21 A. Yes, Idid.

22 Q. What's the number?

23 A. The number is 868. The entire number is 14 E
24 as in Edward, V as in Victor 00868.
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1 Q. Okay. Thank you. Can you just take a look 1 that day here in the building, and this is a blanket that
2 at the chain of custody on that. 2 had been draped over the arm of the couch at the time of
3 A Yes. 3 the initial scene processing. It's captured in
4 Q. And does it indicate that Ed Garren checked 4 photographs of the original scene, and it was tucked in
5 that out at some point, if you can-decipher it. 5 and over the arm and involved with the seat that was
6 A. Well, I can read the last line where he 6 adjacent to the bullet path.
7 returned it to me on January the 30th. 7 MR. GREGORY: Move for the admission of 146.
8 Q. Ifyou can' tell, don't guess. 8 MS. BROWN: No objection.
9 A, Yeah. 9 THE COURT: 146 is admitted.
10 Q. Okay. 10 Q. (BY MR. GREGORY:) What were your
11 A. That's not correct. It looks like my name, 11 observations regarding that blanket?
12 but apparently it's not. 12 A. It was kind of a two-step process. First
13 MR. GREGORY: Okay. Thank you. I have 13 using the photographs of the scene documentation to show
14 nothing further. 14 exactly how that blanket was organized on the arm of the
15 MS. BROWN: No questions, Your Honor. 15 chair at the time of the event, we found those locations
16 THE COURT: Mr. Barden, thank you for being 16 based on landmarks and the shapes of the bloodstains. So
17 here. Enjoy your retirement. 17 we knew exactly which part was over the arm as opposed to
18 THE WITNESS: Thank you. 18 which part was tucked in.
19 . MR. GREGORY: Now, Your Honor, I'll like to 19 Then I used a process where of looking for
20 recall Mr. Noedel. 20 the cylinder gap gases, the evidence of a deposit of soot
21 THE COURT: Okay. Sir, I would remind you 21 from the cylinder gap which can look like a stripe of
22 that you're still under oath. 22 black or dark-colored soot material. Doing that
23 THE WITNESS: Yes, sir. 23 visually, I didn't see anything, but there were some
24 THE COURT: Thank you. 24 stains here and there; so it went one step further, and
Page 142 Page 144
1 FURTHER EXAMINATION 1 there's a chemical color test that you can perform that
2  BY MR. GREGORY: 2 will reveal the vaporous lead and the types of materials
3 Q. Mr. Noedel, if that particular gun, you 3 that blast out of the side of the cylinder car gap if
4 talked about how gases escape out of that cylinderto the | 4 there is there, so if it wasn't adjacent; processed using
5 ‘extent that it stippled you when you shot the gun. If 5 those chemical, and then didn't find any deposits that
6 that cylinder were laying on a couch like that, would you | 6 are consistent with cylinder gap or that would indica\te
7 expect to be able to find any kind of those gases on the 7 that a firearm was adjacent or laying on the blanket that
8 couch? 8 was over the arm of the couch.
9 A. Yes. The cylinder gap gases that blast out 9 MR. GREGORY: Thank you. Nothing further.
10 the sides could be a useful piece of reconstruction if we |10
11 can find them because it would help us position the 11 RECROSS EXAMINATION
12 firearm, knowing that it would have to be adjacent toor (12~ BY MS. BROWN:
13 laying on the couch or the surfaces. 13 Q. Are you referring to laying on the couch or
14 Q. Did you have an opportunity to examine the 14 blanket of the couch when it was fired?
15 blanket that was laying on this couch? 15 A. Correct. Yes. At the time it was fired,
16 A. Yes, [ did. 16 there were no cylinder gap gases on the blanket while it
17 Q. Showing you Exhibit Number 146. First, if 17 was on the couch.
18 you could describe where did that examination take place? |18 MS. BROWN: Okay. Thank you. I have nothing
19 A. That also took place here in this building in 19 further. '
20 the utility room or examination room that they have 20 THE COURT: Redirect?
21 available downstairs. 21 MR. GREGORY: No, Your Honor. Thank you.
22 Q. Okay. And if you could look at this exhibit 22 THE COURT: Mr. Noedel, thank you. Is he
23 and let me know if that's the -- what it is. 23 finally released?
24 A. Yes. This is the exhibit that I examined 24 MR. G_RE_GORY: Yes, Your Honor.
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20 Q. Sir, please state and spell your last name.
21 A. JoeRajacic: R-a-k-a-c-i-c.

22 Q. Is Mr. Rajacic, with were you familiar with
23 Harry Leibel?

24 A, Yes.

" State of Nevada vs Rough Draft D Jury Trial - Friday
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1 THE COURT: Do you intend to call him? 1 MR. GREGORY: Yes. The witness has
2 MS. BROWN: No, Your Honor. 2 identified the defendant.
3 THE COURT: Sir, you are released. Thank you 3 THE COURT: It does. It will.
4 for your appearance. 4 Q. (BYMR. GREGORY:) Thank you. Did you and
5 THE WITNESS: Thark you. 5 Harry and Tatiana ever go shooting together?
6 MR. GREGORY: The State calls Joe Rajacic. 6 A. Yes.
7 THE COURT: Come on in, sir. If you would 7 Q. And would Tatiana shoot as well?
8 stand right about where you are and raise your right 8 A Yes.
9 hand, please. 9 Q. How often did you guys go shooting with the
10 10 Leibels?
11 JOSEPH RAJACIC, 11 A. I would say on average, maybe three, four
12 having been first duly sworn, was 12 times a summer.
13 examined and testified as follows: 13 Q. Did you guys ever take a class together?
14 14 A. Yes.
15 THE COURT: Come on up and have a seat, 15 Q. What was that class?
16 please. Help yourself to some water there. 16 A. Concealed weapon permit.
17 17 Q. And did Tatiana participate in that as well?
18  DIRECT EXAMINATION 18 A. Yes.
|19 BYMR. GREGORY: 19 Q. When was the last time you saw Harry prior to’

20 his death?

21 A. It would have been about around November or
22 December the year before.

23 Q. How did he seem at that time?

24 A. Just like ] remembered him all the time.

Page 146

1 Q. How did you know Harry?

2 A. Thappened to meet him on an airplane one

3 day.

4 Q. About how long ago?

5 A. Approximately six years.

6 Q. Allright. And after you met him, did you

7 have subsequent contact with him?

8 A. Yes.

9 Q. To what extent?
10 A. I guess you would say we were friends. We
11 did some activities together, went out to dinners, to
12 events.
13 Q. Are you also familiar with his wife, Tatiana
14 Leibel?
15 A. Yes.
16 Q. Do you see her in the courtroom here today?
17 A. She looks different. Yes.
18 Q. Can you tell the Court where she's seated and
19 what she's wearing?
20 A. She has the gray suit on.
21 MR. GREGORY: Thank you, Your Honor. I'd ask
22 the record reflect the witness's identified the
23 defendant.
24 THE COURT: It will.

Page 148

Q. Tdidn't hear that last part.
A. Just like I've always known him. )
Q. Okay. Thank you. When was the last -- What
was the last communication you had with Harry?
A. Tt was either e-mail or text. Harry had been
asking me for advice. He wanted to go on a honeymoon,
take Tatiana on a honeymoon and I travel a lot, so he
asked me help to find me a good place to go.
Q. Okay. IfIcould have Exhibit Number 61.
Sir, I'm going to hand you Exhibit Number 61, which is an
extraction report that was done on Mr. Leibel's cell
phone, and it's been introduced into evidence. Could you
look at page 2, entry number 17, please. Do you
recognize that text message?
Yes.
Did you receive that from Mr. Leibel?
Yes.
And does it indicate the date there?
2-22-14,
And does it indicate the time?
21 A 5:27 p.m.
22 Q. The jury has already heard that e-mail. Can
23 you give context to,it? What were the two of you
24 discussing there?
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1 A. As far as I would say, what Harry was saying 1 A. Imissed what you said.
2 was-- - 2 Q. As couples, you socialized together?
3 MS. BROWN: Objection. Speculation. He's 3 A. Socialized. Yes.
4 testifying to what Harry said. 4 Q. But the last time you saw Mr. Leibel in
5  THE COURT: Sustained. 5 person was like November-December of 20137
6 Q. (BY MR. GREGORY:) Well, there's a part about | 6 A. Yes.
7 Harry was expecting something to happen. 7 Q. How often had you communicated with him by
8 A. Yes. 8 phone, text, otherwise between the last time you
9 Q. Did you have knowledge of what that was 9 physically saw him and his death?
10 through? 10 A. Ican't recall the exact number.
11 MS. BROWN: Objection whether it's his 11 Q. You said you sometimes went shooting with
12 interpretation or whether it's Harry's thought. 12 Mrs. Leibel and Mr. Leibel?
13 THE COURT: Well, the question was did you 13 A. Yes.
14 have knowledge, not do you believe you know. 14 Q. Did Harry appear to be a gun enthusiast?
15 So, sir, when you answer this question, the 15 A. Yes.
16 answer is going to be either yes or no. Did you have 16 Q. Had you been in their home?
17 knowledge of? Finish your sentence. 17 A. Yes.
18 Q. (BY MR. GREGORY:) Did you have knowledge of |18 Q. There were numerous firearms in the home; is
19 what Harry was talking about in that text message? 19 that correct?
20 A. Yes. 20 A. Yes.
21 Q. And what was that? 21 Q. Whenever you would go shooting, would
22 A. The business that Tatiana was trying to get 22 Mrs. Leibel go along?
23 off the ground had been taking much longer than anyone |23 A. I'm sorry. I missed the second part of that.
24 expected, and from these words, it says this has dragged |24 Q. When you went shooting, would Mrs. Leibel go
Page 150 Page 152
1 on way too long. I thought he meant -- 1 along?
2 MS. BROWN: Objection. Speculation. 2 A. Goalong. Yes.
3 THE WITNESS: -- this was the business. 3 Q. Did she seem to prefer any type of weapon?
4 THE COURT: I'm going to sustain it. 4 A. No.
5 Q. (BY MR. GREGORY:) You had been 5 Q. And what about Mr. Leibel? Do you recall if
6 communicating -- 6 he had any type of weapon he preferred?
7 THE COURT: The jury is instructed to 7 A. No.
8 disregard that last answer. 8 Q. How would you characterize the relationship
9 Q. (BY MR. GREGORY:) You'd been communicating, | 9 between Mr. and Mrs. Lejbel?
10 though, with Harry about that business that you 10 A. Loving.
11 discussed? 11 Q. And what led you to beheve that?
12 A. Yes. 12 A. How long do I have to answer?
13 MR. GREGORY: Okay. Thank you. Returning 13 THE COURT: You have until 5:00 o'clock, and
114 Exhibit 61, and I have no further questions. 14 we'll start again on Monday morning at 9:00.
15  THE COURT: Ms. Brown, Ms. Henry? 15 THE WITNESS: Just about everything we did
16 16 with them, Tatiana was the loving, perfect wife going out
17 CROSS-EXAMINATION 17 of her way to make Harry happy, making dinners that would
18 BY MS. BROWN: 18 be so amazing that we would just want to go there, and
19 Q. Andyou're mamed is that correct‘7 19 then I could go on from there. Those kind of things.
20 A. Yes,it is. 20 Q. (BY MS. BROWN:) How about did you know if
21 Q. Were your wife and Tatiana friends? 21 Harry had any health problems?
22 A. Yes. 22 A. Hedid
23 Q. So as couples, you all socialized together; 23 Q. And what do you know those to be?
24 1isthat right? 24 A. When I met Harry, he told me he had some type
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1 of a colon operation before I met him. And then we 1
2 together went on a business trip, and he got sick on the 2
3 way back, and then he was in the hospital for, I think, 3 DIRECT EXAMINATION
4 about ten days. 4 BY MR. GREGORY:
5 Q. Do you recall when that was? 5 Q. Please state your name and spell your last -
6 A. I'dsayit's about three years ago. 6 name.
7 Q. And once he was out of the hospital, did he 7 A. Leann Brooks. Lee Ann: L-e-e space capital
8 appear to get better? Worse? Stay the same? 8 A-n-n. Brooks: B-r-o0-o-k-s.
9 A. He seemed much better. 9 Q. Ms. Brooks, were you familiar with Harry
10 Q. Did Tatiana seem concerned about his health? 10 Leibel?
11 A. Very concerned. 11 A. Yes.
12 Q. Did you ever see the two of them in any type 12 Q. How did you know Mr. Leibel?
13 of argument? 13 A. Through our children. They moved to our
14 A. Ididn't see them, no. 14 school district, and his stepdaughter and my daughter
15 Q. And from everything you saw, they appeared to 15 were friends, and also associated with them at the
16 be a loving couple together? 16 temple.
17 A. Yes. 17 Q. And did you also know Tatiana Leibel?
18 MS. BROWN: Thank you. 18 A. Yes, [ did.
19 THE COURT: Mr. Gregory? 19 Q. Do you see her here in the courtroom today?
20 MR. GREGORY: Nothing further, Your Honor. 20 A. Yes, Ido.
21 THE COURT: Sir, thank you for your 21 Q. Can you tell the Court where she's seated and
22 appearance today. You are excused. 22 what she's wearing.
23 THE WITNESS: Thank you. Is that from the 23 A. She's in the light gray suit with the
24 total case, or would I be called back? 24 glasses.
Page 154 Page 156
1 THE COURT: Yes, sir. No, I don't believe 1 THE COURT: The record will reﬂect that the
2 you're going to be called back. You're releasing him? 2 defendant was identified.
3 MR. GREGORY: Yes, Your Honor. 3 Q. (BY MR. GREGORY:) Thank you. During the
4 MS. BROWN: Yes. 4 course of the evening of February 23rd, 2014, did you
5 THE COURT: You're free to go about your day, 5 have contact with Ms. Leibel?
6 sir. Thank you for appearing. 6 A. Yes.
7 MR. GREGORY: Court's indulgence. 7 Q. And what did you do with her at that point?
8  THE COURT: Yes. Take your time, please. 8 A. Well, I gave her a ride from the
9 MR. GREGORY: May I have a moment, Your 9 interrogation station in Douglas on the Lake side. I
10 Honor? 10 picked her up and brought her to my house so she could
11 THE COURT: Certainly, you may. 11 get some rest and try to give her some food.
12 MR. GREGORY: The State calls Lee Ann Brooks. {12 Q. So in essence, that was the night of the
13 THE COURT: Ms. Brooks, if you would pause 13 night following the shooting; correct?
14 right there, raise your right hand, please. 14 A. Correct.
15 15 Q. The shooting happened that morning?
16 LEE ANN BROOKS, 16 A. Correct.
17 having been first duly sworn, was 17 Q. Okay. And did Ms. Leibel and you discuss
18 examined and testified as follows: 18 what had taken place?
19 19 A. Yes. Iasked her what had happened.
20 THE COURT: Ma'am, if you would come up and 20 Q. What did she tell you had happened?
21 have a seat up here, please. Have some water, if you 21 A. That her and Harry were arguing over her
22 would like. 22 going to on a trip to L. A. To see her daughter, and that
23 THE WITNESS: Thank you. 23 he had a gun he'd been carrying around for the weekend.
24 THE COURT: You're welcome. Mr. Gregory? "|24 And when she did not take her flight that I guess she
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1 supposedly had booked on Saturday, and on Sunday morhing, 1 UNR; correct?
2 shetold him that she was going to go anyway. Andshe | 2 A. Yes, that is correct.
3 left the room, went into the kitchen and she hearda gun | 3 Q. And she was now getting her master's degree
4 gooff. ' 4 after that?
5 Q. And did she tell you what she did after that? 5 A. Yes.
6 A. Sheranto Harry and I guess called 911 and 6 Q. Didn't you say that you believe that the
7 tried to resuscitate him. 7 Leibels were a great couple?
8 Q. So she just heard the one shot? 8 A. Yes.
9 A. Correct. 9 Q. And you never saw them fight?
10 Q. And did she describe for you at all where he 10 A. No.
11 was shot? 11 Q. And that Ms. Leibel was very in love with
12 A. Yes. She said somewhere in here with this 12 Mr. Leibel?
13 motion. 13 A. Yes.
14 Q. You're making a motlon with your right hand 14 Q. And didn't you say that Ms. Leibel
15 kind of across? 15 continuously maintained that Harry had shot himself,
16 A. Somewhere like in the stomach, chest area. 16 Mr. Leibel had shot himself?
17 Q. Okay. And did she tell you when it had 17 A. That is correct.
18 occurred? 18 Q. Do you recall what time you picked up
19 A. Well, I'd asked her, "What time did this 19 Ms. Leibel from the Douglas County Sheriff's Office?
20 happen?" She said, "In the morning around 9:30 or 10:00. (20 A. Approximately 8:30, 8:45 in the evening.
21 MR. GREGORY: Okay. Thank you. Nothing 21 Q. Do you remember what time she called you or
22 further. 22 was that what time she called you, or is that what time
23 THE COURT: Cross? 23 you picked her up?
24 24 A. The detectives called me. That's when I
Page 158 Page 160
1 1 picked her up.
2 2 Q. Okay. And so you picked her up from the
3 CROSS-EXAMINATION 3 station at 8:30 or 8:45?
4 BY MS. HENRY: 4 A. Approximately.
5 Q. Ms. Brooks, you and Ms. Leibel shared each 5 MS. HENRY: Okay. Nothing further.
6 -other's company frequently; correct? 6 THE COURT: Mr. Gregory?
7 A. Yes. 7  MR. GREGORY: No, thank you.
8 Q. And you invited her to your home on occasion? 8 THE COURT: Ma'am, thank you for being here
9 A. Correct. 9 today. You're excused.
10 Q. You guys were friends? 10 THE WITNESS: Okay. Thank you.
11 A. . Yes. 11 MR. GREGORY: Your Honor, may I have a recess
12 Q. And you had indicated that in your interview 12 to review what evidence has been marked?
‘{13 with the police officers who interviewed you that she was |13 THE COURT: Want to come here for a minute?
14 also really close with her daughters; correct? 14 Want a cough drop?
15 A. Correct. 15 MR. GREGORY: Thank you.
16 Q. And she tried to visit them? 16 THE COURT: Now you can have a recess. How
17 A. Yes. 17 long do you need?
18 Q. As often, as much as she could? is8 MR. GREGORY: Fifteen minutes should be
19 A. That is correct. 19 sufficient.
20 Q. And also that she was going to school at UNR? 20 THE COURT: Okay. I'll advise you as I'm
21 A. Yes. . 21 sure that you know, the clerk is keeping an ongoing
22 Q." Do you know what she was studying? 22 exhibit list, has been, but if you want to check to see
23 A. DPolitical science. 23 what's admitted and what's not admitted, she will share
24 Q. And she actually graduated with a degree from 24 that with you. We're going to give the State about a
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1 15-minute recess a little earlier than we would normally | 1 MR. GREGORY: Yes.
2 take, but we will put this time good use. So why don't 2 MS. BROWN: Yes, Your Honor.
3 we meet back at a quarter till. 3 THE COURT: And can you tell me what those
4 During this recess, Ladies and Gentlemen, you 4 numbers were.
5 are admonished not to talk or converse among yourselves | 5 MS. BROWN: 100 and 101.
6 or with anyone else on any subject connected with this 6 THE CLERK: Yes.
7 trial or to read, watch, or listen to any report of or 7 THE COURT: So the parties stipulate to the
8 commentary on the trial or any person connected with this | 8 admission of 100 and 101; is that correct?
9 trial by any medium of information, including, without 9 MS. BROWN: Yes.
10 limitation newspaper, television, radio, or Internet. 10 ~ MR. GREGORY: Yes.
11 You're not the form or express any opinion on any subject |11 THE COURT: Thank you. Then they're
12 connected with the trial until the case is finally 12 admitted. Anything else that we need to establish before
13 submitted to you. Thank you. We'll start again in about |13 we bring in the jury?
14 15 minutes. Thank you. 14  MR. GREGORY: No, Your Honor.
15  Would you give that to the bailiff. Thank 15  MS. BROWN: No, Your Honor.
16 you. Mr. Gregory, could I get you and defense counsel to |16 THE COURT: Are you going to have any
17 come up, please. 17 witnesses this afternoon?
18 As this recess began, one of the jurors had 18 MS. BROWN: No.
19 handed me a note indicating that he had had -- he had 19 THE COURT: I don't know if you're going to
20 made an offhanded comment about the weapon being a nice (20 have any witnesses at all. You don't have to.
21 weapon during the lunch hour as they came back. They had |21 MS. BROWN: No, but we are aren't going to
22 no further conversation. I've revealed that note to 22 have any this afternoon. We may have some on Monday. We .
23 .counsel for the State and the defense, and none of them |23 are a still working on that. We will have some on
24 have any desire to make any comuent or motion based on |24 Monday.
Page 162 Page 164
1 that note; is that correct? 1 THE COURT: All right. Let's bring them in.
2 MR. GREGORY: That is correct. 2 To the extent we can, I want a full day on Monday.
3 MS. BROWN: Yes, Your Honor. 3 MS. BROWN: Okay.
4 THE COURT: I'm going to go ahead and place 4 THE COURT: Thank you, folks. Have a seat
5 the note file, and go ahead and take your recess. Thank | 5 and relax for a moment, if you would, please. Sometimes
6 you very much. 6 these breaks are a little longer than we anticipate, and
7 (Recess was taken.) 7 1 want to assure you that when those things happen, it's
8 THE COURT: We're back in session 14DI62, 8 mnot that we've got out for milkshakes. Actually, there's
9 State of Nevada versus Tatiana Leibel. Mr. Gregoryis | 9 been some work being done, and that's what takes a little
10 here for the State. Ms. Brown and Ms. Henry are here for {10 bit longer.
11 Ms. Leibel, who is also here, and the interpreters are 11 So, the parties, will you stipulate the
12 here. Mr. Gregory? 12 presence of the jury? Yes, Your Honor.
13 MR. GREGORY: Your Honor, the State is going 13 MS. BROWN: Yes, Your Honor.
14 to be resting. I don't know if you need me to do thatin |14 THE COURT: Okay. Mr. Gregory?
15 the front of the jury or not. 15 MR. GREGORY: Your Honor, the State rests.
16  THE COURT: You will. However, I understand 16 THE COURT: Now, I want to explain to the
17 thdt there were some duplicates of exhibits and -- 17 jurors that this case may have moved along a little
18 MR. GREGORY: Yes. 18 faster than the parties anticipated. As a result of
19 THE COURT: -- apparently, one set of them 19 that, Mr. Gregory has rested now, but the defense intends
20 was introduced, but the other set was referenced during |20 to present some evidence to you, although those witnesses
21 thetrial. So can I have a stipulation of the parties 21 are not available until Monday, and s6 we're going to
22 that the other, that the part -- the set that was 22 recess until then.
23 referenced that wasn't admitted can be admitted so that |23 Now, this is the difficult part. You've
24 the record is complete? 24 heard me give you an admonition every time you take a
3ip-U-Seript® Capitol Reporters ( 3 (27 (41) Pages 161 - 164
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1 recess, every time we take a break, and I read the same | 1 Now, over the weekend, I promise if you leave any water
2 thing to you, and you can tell that I'm reading it 2 bottles there, we will get rid of them.
3 because I look down, but there's specific law that says 3 Counsel, just for a moment, the exhibits that
4 exactly what I have to say to you at every break, and the 4 are here in the middle of the courtroom, including the
5 law tells me that I have to recite that to you. I'm sure 5 couch and the end table, the box that's behind the couch
6 that you figured that out by now. 6 appears to be for demonstrative purposes but was never
7 That admonition is critically important for 7 introduced as an exhibit. So it is my intention to
8 you to bear in mind over this long recess, over this 8 return that box to Mr. Gregory, absent any objection.
9 period of time that we're taking a break over the 9 Also, the rod is not an exhibit. It was never
10 weekend. You'll get out early today in just a few 10 introduced, and therefore, it will be removed and
11 minutes, but the admonition that I'm going to give you |11 returned, and is not part of the exhibit. So we never
12 again in just a minute is something that I want you to 12 made part of the exhibits.
13 bear in-your minds and bear in your hearts because it's |13 MR. GREGORY: Thank you.
14 critically important that you not discuss this and that 14 THE COURT: So unless there's some objection,
15 you not make up your mind until you've heard all of the |15 the rod and the box will go to Mr. Gregory. The couch
16 evidence. So don't form an opinion. Don't talk to 16 and the table, which are exhibits, are in the custody of
17 anybody. 17 the clerk. Do counsel need anything before the weekend
18 And over the course of a weekend, it's not 18 recess? )
19 unusual for us to have family members or friends who will |19 MR. GREGORY: No, Your Honor.
20 ask, you know, "How is it going? What it's like? What |20 MS. BROWN: No, Your Honor.
21 do you think?" And it's simply not appropriate for you |21 THE COURT: Okay I thank you all. I wish all
22 to engage in that discussion or to engage or form any 22 of you a nice weekend too. Thank you for your

N
w

opinion until this trial is over. That's part of your

23

presentations this week.

24 oath. And I spoke to you in those terms, not to sound |24 -00o-
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1 like I'm a school teacher or that I'm scolding anyone 1 sSATE OF NEVADA )

2 because I'm certainly not doing that. I anticipate and I 2 )

3 have full faith that you will honor your oaths, but it is 3 COUNTY OF POUGLAS )

4 incumbent upon me in my role as the judge the remind you 4

5 of the importance of that part of this process. 5 T, Nicole Alexander, Certified Shorthand

6 So with that having»been said, we're gomg to 6 Reporter of the Ninth Judicial Distriect Court of the

7 recess until 900 O'ClOCk on Monday. If there iS 7 State of Nevada, in and for the County of Douglas, do

8 sorhething that you have experienced back in the jury room | 8 Pezeby certify:

g that we can do to make your experience more comfortable, | ° That I was present in Department No. I of the
10 Iencourage you to tell Mr. Seddon, and we'll work on it |10 above-entitled Court and took stenotype notes of the
11 mthe mterlm 11 proceedings entitled herein, and thereafter transcribed
12 During this recess, you are not to talk or 12 the same into typewriting as herein appears;

13 converse among yourselves or with anyone else on any |13 That the foregoing ***ROUGH DRAFT*+*

14 subject connec_:ted with this trial. “You're not to r’ead, 14 transcript is a full, true and correct transcription of
15 watch, or listen to any report of or commentary onthe |15 my stenotype notes of said proceedings. ,

16 trial or any person connected with this trial by any 16 mm:‘?-\ At Cai_:gjon city, Ne}yjﬁ/af ,t&x\tw\djy
17 medium of information including, without limitation, 17 of June, 20154 u(/(/{/ A 5 b /'\ M '
18 newspapers, television, radio, or Internet. You're not 18 ‘ Nicole Alixander, CCR No. 446

19 to form or express any opinion on any subject connected |19 ‘ ’

20 with the trial until the case is finally submitted to 20

21 you. I thank you for your attention. I.wish you a good |21

22 weekend. I won't ask who you're rooting for in the 22

23 Superbowl, but eveérybody enjoy the weekend and the game. |23

24 Seeyou Monday at 9:00 o'clock. Thank you very much. |24
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1 Nicole Alexander
Capitol Reporters

2 208 N. Curry Street
3 (775) B82-5322
4 IN THE NINTE JUDICIAL DISTRICT COURT
5 IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
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~ Page1 Page 3
1 cASE NO. 14-CR-0062 1 MONDAY, FEBRUARY 2, 2015, MINDEN, NEVADA
2 DEPT. NO. 1 2 -000-
3 IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 3 THE COURT: We are in SeSSion m 14CR62, State Of
4 IN AND FOR THE COUNTY OF DOUGLAS 4 Nevada versus Tatiana Leibel. Mr. Gregory is here for the
5 BEFORE THE HONORABLE DISTRICT COURT JUDGE, NATHAN TOD YOUNG 5 State. MS. Brown, MS. Henry are here fOr the defense, and
6 6 Ms. Leibel is here and our interpreters are here.
7 THE STATE OF NEVADA, 7 We have one issue with the -- with the juror
8 Plaintiff, 8 which appears to be a minor issue. I met with counsel in
9 wvs. 9 chambers before we started this morning. I was advised that
10 TATIANA LEIBEL, 10 one of the jurors may work at a school -- indicated to the
11 Defendant. / 11 bailiff that she works at a school where one of the
12 12 witnesses' children go, so she mentioned that to the bailiff.
13 TRANSCRIPT OF PROCEEDINGS 13 It doesn't seem like a big deal, but I'm going to bring her
14 TRIAL 14 in. It's Donna Unsinn, is that correct, and she sits up in
15 MONDAY, FEBRUARY 2, 2015 15 this corner over here. If we can just maybe ask Ms. Unsinn
16 16 come in, only her. Thank you.
17 APPEARANCES: 17  Good morning, Ms. Unsinn. How are you, ma'am?
18 For the state: Chiegoge;;\ﬁ?ysglzztrict Attorney 18 JUROR [JNSINN GOOd’ thank you‘
19 Minden, Nevada 19  THE COURT: Did you have a good weekend?
20 For the Defendant: KRIS BROWN @ 20  JUROR UNSINN: I did.
21 Minden, Nevada 21 THE COURT: I'm glad. I don't mean to single you
22 JAMIE HENRY 22 out or anything but it was brought to my attention that maybe
23 Attorney at faw 23 you spoke with Mr. Seddon as we came in and just as I asked
pg FOPOTEed BY: Nevoda GoR $402 24 you to do, and that's what exactly what I asked you to do, so
Page 2 Page 4
1 INDEX OF WITNESSES 1 Iappreciate it.
2 FAGE 2 And I understand you may work at a school where
3 KERRY RAJACIC 3 one of the witnesses children goes or something like that.
4 Direct Examination by Ms. Brown 8 4 What is it?
5 Gross-Examination by Mr. Gregory *® | 5 JUROR UNSINN: I recognized Mr. Antii, who I
6 Redirect Examination by Ms. Brown % | 6 thought was standing out there. Maybe it wasn't even him. I
7 Recross-Examination by Ms. Brown 2 | 7 just recognized the height and if it is him, his daughter
8 NICK ROBIDART 8 graduated from my school last year.
9 Direct Examination by Ms. Brown 22 9 THE COURT: Okay
10 Cross-Examination by Mr. Gregory 28 110  JUROR UNSINN: I only met him once. He probably
11 Redirect Examination by Ms. Brown 30 |11 wouldn't even recogm'ze me.
12 JRMES ANTTI 12 THE COURT: And what do you do at the school?
13 Direct Examination by Ms. Brown 31 |13 JUROR UNSINN: I'm a SbhOOl secretary.
14 Cross-Examination by Mr. Gregory 3¢ |14 THE COURT: And did you have any extensive
15 DavID BILLAU 15 contact with him at the school or anything like that?
16 Direct Examination by Ms. Brown 35 |16 JUROR UNSINN: No.
17 Voir Dire Examination by Mr. Gregory 43 {17  THE COURT: Did you have conversations with him
18 Continued Direct Examination by Ms. Brown a5 |18 about yourself or himself or anything like that?
19 Cross-Examination by Mr. Gregory 86 (19 JUROR UNSINN: No.
20 Redirect Examination by Ms. Brown 87 |20 THE COURT: It doesn't seem to me any concern.
21 21 Mr. Gregory, do you need any further questions by
22 22 the State?
23 23 MR. GREGORY: No, Your Honor. Thank you.
24 24 THE COURT: Ms. Brown?
Mip-U-Seript® Capitol Reporters [ ?)53» (1) Pages1-4
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1~ MS. BROWN: No, Your Honor. 1 that once it's finally submitted to you, but I did want to
2 THE COURT: Are both of you satisfied that she 2 let you know that so that you could make your plans also.
3 still is qualified to be a witness in this case or a juror? 3 Maybe you have employers you want to talk to or family
4 MS. BROWN: Juror. 4 members or things like that or maybe you have some plans, so
5 MR. GREGORY: Yes, Your Honor. 5 that's kind of where we are right now.
6 ~MS. BROWN: Yes, Your Honor. 6 We're going to go this morning and go however
7  THE COURT: You don't get to be a witness. 7 long we go this mourning, and we will recess and we will meet
8  JUROR UNSINN: Thank you. 8 again, Wednesday, at 1:00 o'clock, okay.
9  THE COURT: Ms. Unsinn, you did exactly the right 9  THE COURT: Ms. Brown, do you have a witness.
10 thing and I appreciate you telling me, and we're just going (10~ MS. BROWN: Thank you. The defense would call
11 to bring everybody else in. I was going to say would you |11 Kerry Rajacic.
12 like to go back and come in with all of them? 12 THE COURT: Come on in, ma'am. If you would
13 JUROR UNSINN: Yes. 13 pause right in front of the clerk and raise your right hand,
14 THE COURT: Thank you, ma'am. 14 please.
15  Good morning. Have a seat, please. Happy 15
16 Monday. For those of you that are Seahawks fans, I offermy (16 ~ KERRY RAJACIC
17 deepest condolences. 17  called as a witness on behalf of the
18 We will -- first of all, will counsel stipulate 18 Defendant having been first duly sworn,
19 the presence the jury? 19  was examined and testified as follows:
20 MR. GREGORY: Yes, Your Honor 20
21 MS. BROWN: Yes, Your Honor. 21 THE COURT: Come on up here, please, ma'am. You
22 THE COURT: We're going to proceed this moming |22 can have a seat up here, and there's some water, if you would
23 and probably we'll conclude this morning and then as [ told |23 like.

24 you, there's no court tomorrow. Actually, I have a very full {24 ~ Ms. Brown?
Page 6 Page 8
1 calendar, some other issues, it's called a law and motion | 1 DIRECT EXAMINATION
2 calendar, and so I probably have 16 or 17 different cases | 2  BY MS. BROWN:
3 that I have to hear tomorrow, and they are regularly 3 Q. Could you state your name, and spell your last
4 scheduled on Tuesday's, so I had vacated that calendar last 4 name, please.
5 week so we could get the trial started, but I can't do that | 5 A. Kerry Lou Rajacic. My last name is spelled
6 two weeks in a row because it sets too many people behind so 6 R-a-j-a-c-i-c.
7 tomorrow I have to hear that calendar, and we won't meet | 7 Q. What is your occupation?
8 tomorrow. 8 A. I'm a housewife.
9  There has been a travel dlfﬁculty for one of our 9 Q. Where do you live?
10 witnesses and so what we're going to do is go this morning {10 A. I live -- do you want the address?
11 and then recess, and we won't be in session this afternoon, |11 Q. Just the town.
12 and we won't meet again until Wednesday, and we won't start 12 A. Just the area, I live in Reno.
13 until 1:00 o'clock on Wednesday, but I expect that the case |13 Q. Do you know Tatiana Leibel?
14 will be concluded on Wednesday, just so that you can make (14 A. Yes, I do.
15 plans which is as you can tell, we're going a little faster {15 Q. Do you see her in the courtroom today?
16 than I had told you originally and because I think I 16 A. Yes, Ido.
17 originally told you that it would probably be Friday of this |17 Q. Could you describe where she's setting and what
18 week, so you can expect to have the case submitted to you on |18 she's wearing?
19 Wednesday. ' 19 A. She's wearing a pinstripe jacket, and she's
20  Now, as I tell you that and as I have repeatedly 20 sitting between the two ladies right there.
21 cautioned you, don't form or express any opinions yet. The |21 THE COURT: The record will reflect the
22 fact that I tell you that we may be getting close to anend |22 identification of Ms. Leibel.
23 and having it submitted to you doesn't mean that it's time {23 Q. (BY MS. BROWN:) And did you know Harry Leibel?
24 for you to start drawing any of those conclusions. You'lldo |24 A. Yes, I did.

Pages 5-8(2)

. Capitol Reporters
775-882-5322

55

Min-U-Script®



State of Nevada vs ’/) Rough Draft } Trial - Monday

Tatiana Leibel, aka Tatiana Kosyrkma 14-CR-0062 February 2, 2015
Page 9 Page 11
1 Q. Was it your husband, Joe, that was here last 1 Q. And what do you mean by that?
2 Friday testifying? 2 A. He could talk pretty much without breathing. He
3 A Yes. 3 really talked a lot. He loved to talk, and he loved to
4 Q. How long have you known or how did you meet the | 4 philosophize. He was just charming.
5 Leibels? 5 Q. You said he liked to philosophize. He was raised
6 A. Well, I met them through my husband. 6 in the Jewish religion; is that correct?
7 Q. How? 7 A. Yes.
8 A. He met Harry on a plane. 8 Q. Was -- do you know if he was a study of the
9 Q. Okay. Do you recall when that was? 9 Kabbalah?
10 A. About five or six years ago, right before Harry's 10 A. Idon't remember him saying that per se.
11 60th birthday. 11 Q. And when you said he loved to philosophize, are
12 Q. And how did you and the Leibels become friends? |12 we talking philosophy subjects?
13 A. I'msorry. I wasn't going tocry. - 13 A. Yes, anything, even like fortune cookie type of
14 Q. Take your time. It's okay. 14 philosophy, just anything.
15 A. Thank you. 15 Q. Okay. What do you mean like fortune cookie type
16 Q. Do you have some Kleenex up there? 16 things?
17 THE COURT: There are. 17 A. Just every -- you know, any kind of philosophy,

18 THE WITNESS: Darn it. Joe -- Joe met Harry ona |18 everything that you would formally hear, he would -- he would
19 plane, and he was very excited to meet someone that he liked. |19 reiterate. It was -- he was just charming.
20 We -- we then met up with Harry and Tatiana at their home and |20 Q. Did it include zodiac?

21 went on their boat for a picnic. It's very lovely. 21 A. Yes, he was very much into the horoscopes.
22 Q. And after that, did you continue to socialize 22 Q. And did this strike you as unusual from somebody
23 with the Leibels? 23 raised in the Jewish -- traditional Jewish family?
24 A. Yes. 24 MR. GREGORY: Objection, relevance.
Page 10 Page 12
1 Q. How often would you say you would see them? 1 THE COURT: Sustained.
2 A. Well, it's difficult to say because -- you know, 2 Q. (BY MS. BROWN:) You said you had been to their
3 some years we would see them more than others, so it's very 3 house on a number of occasions?
4 hard to round that out. We lived almost an hour awaysoit | 4 A. Yes.
5 wasn't all of the time but -- but several, you know, several | 5 Q. Do you recall if they had a dog?
6 times, more than several times, more than three or four times 6 A. Yes.
7 ayear, like, maybe five times a year, four or fivetimesa | 7 Q. Do you know his name?
8 year. 8 A. Bo.
9 Q. And that continued over the five or six years you 9 Q. And what type of dog was he?
10 knew them? 10 A. He was a cinnamon Doberman.
11 A. It slowed down the last couple of years because, 11 Q. Big dog, little dog?
12 you know, our lives were all very busy. 12 A. Bigdog.
13 Q. And when you would see them, what kind of 13 Q. How was Bo treated?
14 activities would you participate in? 14 A. Wonderfully.
15 A. Mostly eating. Our lives kind of revolved mostly 15 Q. Was he an indoor dog?
16 around dinners, and we went to a concert one time, and we |16 A. Yes.
17 went to Harry and Tatiana's quite a bit. Tatiana is a 17 Q. When you were at the residence, would he be
18 fantastic cook. 18 inside when there was company?
19 Q. At their home in Tahoe? 19 A. Yes.
20 A. Yes. 20 Q. How would you describe Bo's personality?
21 Q. And that was the home on Kent Way? 21 A. He was a sweet dog, very good.
22 A. Yes. 22 Q. Would you describe him as active or a laid back
23 Q. Would you characterize Harry Leibel as a talker? 23 dog? How would you describe him?
24 A. Yes. 24 A. He would sort of surf his way through the room,
Min-U-Seript® Capitol Reporters l —7) 5(" (3) Pages 9 - 12

775-882-5322 ‘



Trial - Monday O Rough Draft O State of Nevada vs
February 2, 2015 Tatiana Leibel, aka Tatiana Kosyrkina - 14-CR-0062
Page 13 Page 15
1 kind of like a shark, trying to get past from everybody and | 1 A. Yes.
2 get his little love in from everyone. He was -- he wantedto | 2 Q. Where would you go?
3 bearound everybody. He was very sweet. 3 A. We went to the -- there's a place in Carson
4 Q. Do you recall seeing him on the furniture? 4 that's an open range outdoors. It's -- unfortunately, it's
5 A. I'm not picturing it, but -- I'm not picturing 5 across from like a dump but that's where it is so yeah.
6 it 6 Q. How would you describe Mr. Leibel's attitude
7 Q. Was he -- was he usually in movement or was there | 7 towards guns?
8 aplace where he would go relax and lay down when he sees 8 A. They liked them.
9 people around? 9 Q. Okay. Would Mr. Leibel, was -- how would you
10 A. When I think of him, I think of him moving and 10 describe his attitude?
11 eating. 11 A. Enthusiastic.
12 Q. And looking for attention? 12 Q. Did he appear to have more interest than Tatiana?
13 A. Yes. 13 A. Yes.

14 Q. And were both Harry and Tatiana Leibel

15 affectionate with the dog?

16 A. Very.

17 Q. Was he affectionate with them?

18 A. Very.

19 Q. And you're aware Tatiana comes from a Russian
20 background; is that correct?

21 A. Yes.

22 Q. Could you describe Ms. Leibel's use of the

23 English language?

24 A. Charming, very charming. She disposes words

14 Q. When you and the Leibels and your husband would
15 gb to the range, how many guns would Mr. Leibel bring with
16 him?

17 A. Idon't know, a lot.

18 Q. Were they both rifles and handguns?

19 A. Yes.

20 Q. Did you see Tatiana practice with both rifles and
21 handguns?

22 A. Yes.

23 Q. Was there -- between the rifles and handguns, was

24 there a type of gun she preferred to shoot?

Page 14

1 sometimes.

2 Q. I'msorry?

3 A. Shemissuses the English language sometimes.

4 Q. Uh-huh.

5 A. But she has a pretty good grasp of the language,

6 butonce in a while the words get mixed up. Everyonce in a
7 while, I would say something and she would say what mean
8 that.

9 Q. She would say what mean that, what did you have
10 todo? :

11 A. Explain what that meant.

12 Q. Are there times she uses the incorrect word?

13 A. Sure, yeah, it's her second language, English.

14 Q. Are there times she puts Russian words in with
15 the English?
16 A. Yes.

117 Q. And being familiar with her ability to speak and

18 understand English, are you surprised to see mterpreters
19 here?

.120 A. No, I'm happy to see an interpreter here.

21 Q. Was one of the activities you participated in

|22 with the Leibels going to the shooting range?

23 A. Yes.

24 Q. Were you all interested in shooting?

123

Page 16

1 A. Not that I could tell.

2 Q. Which type would you say she used more often?
3 A. 1 wasn't really paying that much attention to. 1
4 was shooting also, so I wasn't --

5 Q. You said you've been to the Leibel residence.

6 Were there guns in the house?

7 A. Yes.
8 Q. Did Mr. Leibel have any particular favorite gun?
9 A. Whatever he just bought.
10 Q. Gun of the week club?
11 A. It looked like it.
12 Q. Inthe last few times you saw Mr. Leibel, did you
13 notice any change in his health or appearance?
14 A. The last time -- the last couple of times that I

15 saw him, the last time we went to his home, especially, I
16 noticed that he was thinner and drawn looking. It worried
17 me.

18 Q. Do you recall when this was?

19 A. I think it was either in October or November
20 Q. 0f2013?
21 A. Yes.

22 Q. And the last time you saw Mr. and Mrs. Leibel, do
you recall when that was?

24 A, That would have been early December of '13.
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1 Q. And was Mr. Leibel acting different than usual? 1 A. Correct.
2 A. Not that -- not that day, but they were only 2 Q. Okay. And when was the last time you spoke to
3 there for a moment. They came to our house to drop offa | 3 Harry?
4 present. They were there for ten minutes. 4 A. That would be the last time I spoke to Harry was
5 Q. Was there a time you noticed his attltude didn't 5 when they came to our home.
6 seem to be as upbeat as usual? 6 Q. The December date?
7 A. When we went to their house in October or 7 A. Yes.
8 November, he seemed a little grouchy, like he didn't feel | 8 MR. GREGORY:: Nothing further.
9 well. He's not usually grouchy. He's usually, you know, | 9 REDIRECT EXAMINATION
10 fairly good mood. 10 BY MS. BROWN:
11 Q. And you said one of the things you would do when |11 Q. And you said you learned from Hyanna about
12 you were socializing is go to each others house for dinners? {12 Mr. Leibel's death?
13 A. Mostly to Tatiana's.” She's a better cook. 13 A. Yes.
14 Q. Do you recall seeing Mr. Leibel drink alcohol? 14 Q. And who is Hyanna?
15 A. Ihave seen him drink wine. I don't remember 15 A. Hyanna is their daughter, well, Tatiana's
16 seeing him or didn't notice him drinking anything else. I |16 daughter, but Harry had adopted her.
17 don't look for that. 17 Q. And through what means did you learn of his
18 Q. Did he appear to consume any large amounts of 18 death?
19 alcohol? 19 A. We were -- we had been away for about a month and
20 A. No. 20 ahalf and when we were coming back, we were supposed to get
21 Q. What type of beverage would you keep at your 21 together with them, and Joe had tried to reach Harry by phone
22 house for him? 22 and e-mail and had not heard back from him, which was very
23 MR. GREGORY: Object, Your Honor, to the 23 unusual. And at first we thought maybe they had gone on
24 relevance. 24 vacation or something, but then time kept going on and it
Page 18 Page 20
1 THE COURT: What's the relevance of that? 1 wasn't like Harry not to return a call.
2 MS. BROWN: It would be tied in with Dr. Omalu's | 2 So Joe said, you know, try to get a hold of
1 3 testimony. 3 Tatiana. I think something is wrong with Harry. So I left
4 THE COURT: Sustained. Don't answer. 4 some messages on Tatiana's phone which was still hooked up
5 THE WITNESS: Oh, I see. 5 and I -- nothing back from Tatiana, and I said this is --
6 MS. BROWN: Thank you. I have nothing further. 6 this is -- something is going on.
7 CROSS-EXAMINATION 7 We don't watch the local news. We just get our
8 . BYMR. GREGORY: \8 news from AOL because I don't know why but, and we had not
9 Q. Good morning, ma'am. 9 heard of this. And soI--I'm Facebook friends with Hyanna,
10 A. Hi. 10 and I private messaged her, and she messaged me back, and she
11 Q. How did you learn of Harry's death? 11 said I'm so sorry. Ithought you knew.
12 A. We --Ilearned of his death from Hyanna. 12 MR. GREGORY: Your Honor, I object to the
13 Q. Do you recall when you learned of his death? 13 hearsay.
14 A. Idon't remember the date but it was probably 14 THE COURT: That's sustained. She's answered the
15 March or early April. 15 question.
16 Q. And you say that you last saw Harry either 16 Q. (BY MS.BROWN:) It was through Facebook
17 October or November of 2013, correct? 17 messaging that you were able to get a hold of Hyanna?
18 A. No, sir, I said it was early December. 18 A. Yes.
19 Q. Early December, I misunderstood. That was at 19 Q. Have you continued to stay in contact with
20 your house or their house? 20 Ms. Leibe] since this occurred?
21 A. That was at our house. They stopped to drop off 21 A. Yes,1have.
22 apresent. 22 Q. Thank you. I have nothing further.
23 Q. Oh, okay. So October, November was the last time |23 THE COURT: Mr. Gregory?
24 you had been to their house? 24
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1 RECROSS-EXAMINATION 1 Q. At the time on February 23rd, about how long had
2 BY MR. GREGORY: 2 you been with Tahoe Douglas?
3 Q. You just indicated that you had some plans -- you 3 A. Since March 2013.
4 and your husband had plans to get together with Harryand | 4 Q. And that day, at around 11: 06 were you
5 Tatiana; is that correct? 5 dispatched to 452 Kent Way?
6 A. Yes, we did. 6 A. Yes, ma'am.
7 Q. Thank you. Nothing further. 7 Q. What was the nature of the call?
8 - - THE COURT: Ma'am, thank you for being here 8 A. A gunshot wound.
9 today. 9 Q. How many folks from your station went to the
10 THE WITNESS: Thank you. , 10 scene?
11 THE COURT: You're excused. 11 A. Ibelieve it was five.
12 THE WITNESS: Thank you so much. 12 Q. What did you seé when you first arrived at the
13 (Witness excused.) 13 residence?
14 THE COURT: Ms. Brown? You can just -- you're |14 A. Isaw a lady standing out front.
15 welcome to remain in the courtroom. I don't think you're (15 Q. Do you see that lady in the courtroom today?
16 going to call her back, are you? 16 A. Ibelieve so, yes, ma'am.
17 MS. BROWN: No, Your Honor. 17 Q. Excuse me?
18 THE COURT: You can stay and observe, if you 18 A. Yes, ma'am.
19 want. 19 Q. And can you describe where she's sitting and what
20 MS. BROWN: The defense would call Nick Robldart 20 she's wearing?
21 THE COURT: Come on in, sir. 21 A. She's wearing a suit, white shirt.
22 22 THE COURT: There's one of those in the courtroom
23 23  so the record will reflect that he has identified Ms. Leibel.
24 24 Q. (BY MS. BROWN:) What was Ms. Leibel doing when
Page 22 Page 24
1 NICK ROBIDART, 1 you arrived?
2 called as a witness on behalf of the 2 A. She was standing out front crying.
3 Defendant having been first duly sworn, 3 Q. And how would you describe -- when you say she
4 was examined and testified as follows: 4 was crying, how would you describe her total demeanor?
5 5 A. She was distraught.
6 THE COURT: Come on up, sir. If you wart some 6 THE COURT: Sir, I'm going to ask you to speak up
7 water, are there cups? 7 a little bit, okay?
8 THE WITNESS: Yes, there are. 8 THE WITNESS: Yes, sir.
9 THE COURT: Okay. 9 THE COURT: There is an interpreter who has to
10 DIRECT EXAMINATION 10 hear you. There's a court reporter who has to hear you, and
11 BY MS. BROWN: 11 there's a jury that has to hear you also.
12 Q. Good morning, 12 THE WITNESS: You got it.
13 A. Good morning. 13 THE COURT: Thank you, sir.
14 Q. Could you state your name, and spell your last 14 MS. BROWN: Thank you.
15 name, please. 15 Q. Did -- when you first arrived at the residence,
16 A. Nick Robidart, R-o-b-i-d-a-r-t. 16 did you have a chance to speak with Ms. Leibel?
17 Q. What is your occupation? 17 A. Idon't recall speaking with her when we first
18 A. I'm a firefighter paramedic with Tahoe Douglas. 18 arrived.
19 Q. And are you stationed up at Tahoe, is that where 19 Q. Did you speak with her later?
‘|20 that is? 20 A. Yes.
21 A. Yes, ma'am, 21 Q. And when was that?
22 Q. Were you so employed on February 23rd of last 22 A. That was after when we were leaving the scene.
23 - year? 23 Q. What type of conversation did you have with her?
|24 A. Yes. 24 A. My captain was talking to her, asking if she had
Pages 21 - 24 (6) Capitol Reporters \ "775‘?, Min-U-Script®
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1 anybody to call, any friends to call. She kept askingmeif | 1 after the incident, was that you saw Douglas County Sheriff's
2 I-could feed the fish, go back in the house and feed her fish | 2 Deputies move the couch and that's how you saw the bullet
3 for her. 3 hole?
4 Q. How would you describe her at this time? 4 MR. GREGORY: Your Honor, I object. That
5 A. She was very distraught. 5 mischaracterizes what he stated.
6 Q. Did you at one point use the term completely 6 THE COURT: Overruled. Restate the question so
7 hysterical? 7 that it's clear for the jury.
8 A. Yes, hysterical as well. 8 Q. (BY MS.BROWN:) At the time you gave your
9 Q. Ina panicked state of mind? 9 interview to Investigator Chrzanowski a couple of weeks after
10 MR. GREGORY:: Objection. 10 this incident occurred, did you state to her at the time I
11 THE COURT: Sustained. 11 think the police moved the couch and I saw the bullet hole
12 MR. GREGORY: Leading. 12 going through the wall underneath the fish tank?
13 Q. (BY MS. BROWN:) When -- when you were in the (13 A. That is what I stated in the recording, yes.
14 residence, did you see anything other than Mr. Leibel that |14 Q. During the time of this call, were you still on
15 seemed significant to the nature of the call? 15 probation with the fire district?
16 A. Isaw a firearm on the couch. I saw a bullet 16 A. Yes, Iwas. P
17 holein a wall. ' 17 Q. And you're still employed with them?
18 Q. How did you come about seeing the bullet hole in 18 A. Yes.
19 the wall? ‘ 19 Q. Okay. So obviously you made it through that?
20 A. Tjust saw it underneath the fish tank. 20 A. Yes, Idid.
21 Q. How did you see it underneath the fish tank? |21 Q. Were you instructed at that -- thank you. Ihave
22 A. With my eyes. 22 nothing further.
23 Q. Did you listen to a recording -- you did a taped 23 THE COURT: Mr. Gregory?
24 interview with Investigator Chrzanowski -- 24 MR. GREGORY: Thank you, Your Honor.
Page 26 Page 28
‘1 A. Yes. 1 CROSS-EXAMINATION
2 Q. --concerning the incident, and that was about 2 BY MR. GREGORY:
3 two weeks after this had occurred? 3 Q. Mr. Robidart, you didn't smell anything abnormal
4 A. Ibelieve so, yes. 4 when you entered the house, correct?
5 Q. Was that when the incident was fresh in your 5 A. No, I did not.
6 mind? 6 Q. And Mr. Leibel was cool to the touch, correct?
7 A. Yes. 7 A. That's correct.
8 Q. And that interview was recorded? 8 Q. And his skin was cyanotic; is that correct?
9 A. Yes, it was. 9 A. Yes.
10. Q. Okay. Did you have a chance to listen to a 10 Q. What does that mean?
11 portion of that interview this morning? 11 A. Blue, bluein color.
12 A. Yes, Idid. 12 Q. What did that indicate to you that?
13 Q. Did that refresh your recollection on how you saw |13 A. It seemed like he had been -- well, he was
14 that bullet hole behind that couch? 14 obviously dead. He might have been there a little bit long.
15 A. No, I stated in the statement that I thought a 15 MS. BROWN: Objection, speculation.
16 saw Douglas County move it but today I can't recall movement |16 THE COURT: Sustained.
17 of the couch. 17 Q. (BY MR. GREGORY:) You were there to evaluate
18- Q. At the time you told Investigator Chrzanowski 18 Mr. Leibel's health?
19 what? ) 13 A. Yes.
20 A. Ithought I saw Douglas County Police Department |20 Q. So what was the purpose -- did the blue fingers
21 move the couch. 21 and toes have any significance to your role there that day?
22 Q. And that was how you saw the bullet hole? 22 A. When we arrive on scene of cardiac arrest, we try
23 A. Today I can't recall. 23 to decide whether we're going to work the code or not, and it
24 Q. But your recollection at the time, two weeks 24 seemed to me we weren't going to work on the, diagnosis cool
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1 to touch and on the cardiac monitor. 1 JAMES ANTTI,
1 2 Q. And his breathing was apneic? 2 called as a witness on behalf of the
3 A Yes. 3 Defendant having been first duly sworn,
4 Q. What does that mean? 4 was examined and testified as follows:
5 A.. He's not breathing. 5
6 Q. His eyes were dilated? 6 THE COURT: Come on up, sir. Have a seat. Have
7 A. Yes. 7 some water there if you would like.
8 Q. What significance was that to you? 8 THE WITNESS: Okay. Thank you.
9 A. Shows death, no brain activity. 9 THE COURT: Yes, sir.
10 Q. And in your interview with Investigator 10 DIRECT EXAMINATION
11 Chrzanowski, you indicated you thought that somebody had |11 BY MS. BROWN:
12 moved the couch; is that correct? 12 Q. Could you state your name?
<113 A. That's correct. 13 A. James A-n-t-t-i.
14 Q. Did you see anybody move the couch? 14 Q. What is you're occupation?
15 A. Ican' recall seeing anybody move the couch, no. 15 A. I'ma battalion chief with the Tahoe Douglas Fire
16 Q. And you never told Investigator Chrzanowski you |16 District.
17 saw somebody move the couch, did you? 17 Q. How long have you been in that position?
18 A. No. 118 A. A year and a half.
19 Q. Do you recall the position of Mr. Leibel's left 19 Q. So you were in that position on February 23rd of
20 hand upon making entry? 20 last year?
21 A. Yes, Idid. 21 A. Yes, ma'am.
22 Q. How was it positioned? 22 Q. Ataround 11:00 o'clock that morning, were you
23 A. Out to the side. 23 dispatched to 452 Kent Way?
24 Q. Thank you. 24 A. Well, actually, technically, I was not
Page 30 Page 32
11 THE JUROR: I'm sorry, I didn't hear that. 1 dispatched. I'm the battalion chief of the shift so I went
2 THE WITNESS: Out to the side. 2 to see if they needed any assistance.
3 Q. (BY MR. GREGORY:) It was not laying flat onthe | 3 Q. And what was the nature of the call?
4 ground? 4 A. Itcame in as a gunshot wound I believe.
5 A. No. 5 Q. Did you go in a separate vehicle from the
| 6 Q. Thank you. Nothing further. 6 emergency responders and rescuers?
7 THE COURT: Ms. Brown? 7 A. Yes, the shift battalion chief has their own
8 REDIRECT EXAMINATION 8 response vehicle. I respond by myself.
9 BY MS. BROWN: 9 Q. When you arrived at the residence, what did you
10 Q. And when you gave your statement to Investigator |10 first see? o
11 Chrzanowski, were you trying to give an accurate account of (11 A. The emergency vehicles were out front, police and
12 the incident? 12 fire, and I walked up to the house, and there was a lady
13 A. Yes, ma'am. 13 sitting on the front porch.
14 Q. Was your memory better of the incident that day 14 Q. How was she acting?
15 than it is today? 15 A. She was upset.
16 A. Yes. 16 Q. Was she crying?
17 Q. Thank you. I have nothing further. 17 A. Ibelieve so.
18 - THE COURT: Mr. Gregory, anything else? 18 Q. And after that, you went inside the house?
19 MR. GREGORY:: No, Your Honor. Thank you. 19 A. Yes, ma'am.
20 THE COURT: Sir, thank you for being here. You |20 Q. Was your crew already inside at that time?
21 are excused. N 21 A. Yes.
22 (Witness excused.) 22 Q. When you entered the house, did you go down into
23 MS. BROWN: The defense would call Jim Antti. 23 the room where Mr, Leibel was?
24 THE CLERK: Raise your right hand. 24 A. No, ma'am.
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1 Q. Did you participate in any direct examination of 1 A. It didn't look very fresh.
2 him? 2 Q. Thank you. Nothing further.
3 A. No, ma'am. 3 THE COURT: Ms. Brown?
4 Q. Did you see any weapon in the room that came to 4 MS. BROWN: Nothing further.
5 your attention? 5 THE COURT: Thank you for being here today. I
6 A. Idid. 6 appreciate it.
7 Q. And what was that? 7 (Witness excused.)
8 A. There were weapons on the walls, and then there 8 MS. BROWN: The defense would call Dave Billau.
9 was a weapon laying on the couch, I believe. 9 THE CLERK: Raise your right hand and be sworn.
10 Q. Did you ever ask a deputy about the caliber of 10
11 that gun? 11 DAVID BILLAU,
12 A. [ asked them what type of gun it was, yes. 12 called as a witness on behalf of the
13 Q. Did you ask about the caliber? 13 Defendant having been first duly sworn,
14 A. IbelieveI did, yes. 14 was examined and testified as follows:
15 Q. What was the purpose of this? 15
16 A. It was a weapon that was unfamiliar to me and so 16 THE COURT: Come on up, sir. If you would have a
17 I --just curiosity. 17 seat there. Get comfortable. Have some water if you would
18 Q. Do you recall who it was that you asked? 18 like.
19 A. It was one of the deputies, and I don't know his 19 DIRECT EXAMINATION
20 name. 20 BY MS. BROWN:
21 Q. What did that deputy tell you? 21 Q. Could you state your name, and spell your last
22 MR. GREGORY: Objection, hearsay. 22 name, please.
23 THE COURT: Sustained. 23 A. David C. Billau, B as in boy i-l-I-a-u.
24 Q. (BY MS.BROWN:) Was the deputy able to give you |24 Q. How are you currently employed?
Page 34 Page 36
1 the caliber of that weapon? "1 A. Ihave my own consulting business now.
2 A. Ibelieve he told me the type of caliber, yes. 2 Previously I was employed with the Washoe County Sheriff's
3 MS. BROWN: Nothing further. 3 Office in the forensic science division as the supervisor.
4 THE COURT: Mr. Gregory? 4 Q. Let me go back a minmute. What -- you said you
5 CROSS-EXAMINATION 5 have your own company now. What type of company is that?
6 BY MR. GREGORY: 6 A. Ihave a consulting business now. I consult with
7 Q. Sir, how long have you been with Tahoe Douglas? 7 forensic sciences to various law enforcement agencies and of
8 A. 22 years. 8 legal counsel.
9 Q. Aliright. Andmy understanding is you are a 9 Q. And prior to that, where were you employed?
10 bomb tech? 10 A. Iwas employed with the Washoe County Sheriff's
11 A. Yes, sir. 11 Office in the forensic science division, commonly referred to
12 Q. You're familiar with the smell of gunpowder? 12 as the crime laboratory, and I was the supervisor with the
13 A. Tam. 13 forensic investigation section.
14 Q. Did you smell any gunpowder when you entered the |14 Q. How long were you the supervisor of the forensic
15 residence that day? 15 division?
16 A. Ididnot. 16 A. Oh, let's see, I was employed there for 23 years,
17 Q. And you made an observation of the blood on the 17 alittle over 23 years. The last five to six years, [ was
18 couch, correct? 18 the supervisor.
19 A. Yes, sir. 19 Q. And do you have any type of certification?
20 Q. What was your observation? 20 A. Idid when I was employed with them as a
21 A. There was blood on the couch, and the victim was |21 certified latent fingerprinting examiner and also a certified
22 lying on the floor, and the blood, you know, looked dark to |22 crime scene analyst. Those certifications would be
23 me, that was all. 23 International Association for Identification, and they are

24 Q. What was the significance of that to you?

24

intérnational certifications.
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1 Q. And are you currently a member with the 1 A. Yes, it did, and I do have college credits with
2 International -- 2 California State University of Los Angeles and also through
3 A. Association for Identification. 3 the University of Virginia through the department of justice.
4 Q. Yes. 4 Q. And when you get certification as a senior crime
5 A. Yes,lam. I'm a live active member. 5 scene analyst through the International Association for
6 Q. Could you explain what that is? 6 Identification, what process do you have to go through?
7 A. It's a member that was an outstanding participant 7 A. At the time when I took the certification, this
8 with the -- with the organization. You're granted -- if you | 8 is in 1990, you were required to have a minimum of ten years
9 retired lionorably and without any mistakes made, we are | 9 experience in the field before you could even apply for it.
10 tested every year in our profession so within our disciplines |10 With that, then you take a battery of written tests and also
11 so it means that I was honorably retired and didn't make any 11 atthat time we also took a practical examination in which we
12 mistakes according to them, so you're granted the life active |12 were proctored by actually performing crime scene
13 status. : 13 investigation with any moot scene or mock crime scene and
14 Q. ‘And when you said you were certified, it was 14 this was, again, under supervision, and you were graded so to
15 through them as a senior crime scene analyst and latent |15 see if you had, you know, enough of the experience and
16 examiner? 16 education to where you could obtain the certification.
17 A. That is correct. I obtained my testing for the 17 Q. And what about the certification as a latent
18 latent fingerprints examination, that certification was in {18 print examiner?
19 1987. And then the -- in 1990 is when I tested and obtained |19 A. Again, that was I believe at the time I think you
20 the certification as a senior crime scene analyst. 20 had to have a minimum of eight years. I had 12 years in
21 Q. Prior to being with the sheriff's department in 21 before I was really confident enough to take that
22 Washoe County, did you have any previous law enforcement |22 examination. It covered quite a bit of history. It was a

N
W

experience?

[\
w

written examination, plus a comparative examination of eight

24 A. Yes. In 1975, I began my career working with the |24 finger and palm prints to known individuals to latent prints
Page 38 Page 40

1 city of Glendale Police Department in Southern California, | 1 developed at a scene or often were given an item.
2 and this was in 1975, and I was employed within the same | 2 We also had the classified fingerprints back in
3 manner. I've always been in the forensic sciences working | 3 those days using the Henry System of classification. Itisa
4 within the crime laboratory. 4 form of classification in other words to search a fingerprint
5 Q. And what is your educational background? 5 pattern that had been established back in the late 1800s.in
6 A. Pertaining to the forensic sc1ences‘7 6 England the United States adopted in the early 1900s, but you
7 Q. Yes. 7 had to classify five individuals and without making a mistake
8 A. Okay. Well, it began in 1975. T attended the 8 within 30 minutes and that was including the ﬁngerprmt
9 Department of Justice, United States Federal Bureau of | 9 patterns, of all ten fingers on each hand or an individual

10 Investigation. They are training seminars and training |10 five fingers to each hand.

11 courses that they provided at the time which was quite |11 Then you had to know the entire history of the

12 numerous. It covered various disciplines, such as the |12 science. That begins way back in the 1500s, so it was quite

13 sciences of fingerprints, crime scene investigation, 13 extensive. They give you eight hours to finish the exam. So

14 photography, bloodstain pattern interpretation; and these |14 within eight hours, you have to do everything that applied to

15 were also through updated materials that were in the courses |15  the science and it was quite extensive.

16 supplied, also were provided by the Department of Justice {16 Q. And you said as part of your company now that you

17 State of California in I believe it was Arizona Department of |17 do provide training to law enforcement agencies?

18 Justice Arizona had also provided some of the training, also |18 A. That is correct.

19 taken courses on my own, California State University of Los |19 Q. Have you previously taught courses in crime scene

20 Angeles in the criminal justice system. 20 investigation before you left law enforcement?

21 Q. "Are you a college graduate? 21 A. Oh, we did that every year, yes.

22 A. No, I'm not. 22 Q. Okay. What do you mean you did that every year?

23 Q. So your training came through your work in the 23 Describe it.

24 field? 24 A. Excuse me, the crime laboratory, we provided
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1 services to all of the agencies in northern Nevada. The only 1 and the defense?
2 agency we excluded at the time was Las Vegas which was Clark | 2 A. Ihave, yes.
3 County. They had their own crime laboratory. Upherein | 3 Q. When you say in discussing fingerprints, you're
4 Reno, Nevada, Washoe County, has our own crime laboratory, so 4 talking about latent prints, what is that?
5 you have two regional laboratories, ane in the south and one 5 A. Latent fingerprints, latent, the term means
6 in the north within the State of Nevada. 6 hidden so you have to use various development means to
7 We at Washoe County provided training every year | 7 present a visual aid to where you can see it. This is
8 for crime scene investigation. These were what we call the | 8 developmental stages of a latent print. Once it becomes
9 CSI units, crime scene investigation units. These are your | 9 . visible, it now becomes a visible print, but latet print
10 patrol officers, your detectives and the outside agencies |10 means hidden. We have an idea of where it might be so you
11 where we could not respond in time or didri't have the means |11  apply certain development techniques to try to develop that.
12 to respond for a crime scene investigation, so we provided (12 Sometimes you develop it and sometimes you don't.
13 the training for them. This is something that we gave them |13 Q. And what is meant -- what is the difference
14 an eight-hour course or I'm sorry, a 40-hour course. It was |14 between a usable print and an unusable print?
15 five days and that was the basic course that we gave them |15 MR. GREGORY: Your Honor, may I just voir dire
16 training for. 16 him very briefly regarding his expertise on fingerprints?
17 This course now is also approved through what 17 THE COURT: You may, sir. "
18 they call the POST, POST standard or the acronym, P-O-S-T |18 VOIR DIRE EXAMINATION
19 that's the police officer standard in training is what it |19 BY MR. GREGORY:
20 stands for. This has -- we have to meet the requirements for ~ {20 Q. I understand you retired about 11 years ago?
21 peace officers for their training so it was under the 21 A. Ten years ago.
22 guidelines of the Nevada State POST Academy that we supplied |22 Q. Ten years ago, I'm sorry. And you were -- at the
23 training for these people provided it. 23 time you were a certified fingerprint analyst for the crime
24 So if fellow -- if we fell within the parameters 24 lab, correct?
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1 of what they require and also what we require, this is what | 1 A. That is correct.
2 they have to know, basic crime scene investigation and every 2 Q. Areyou still a certified fingerprint analyst?
3 vyear after that, we also provided a refresher course and that | 3 A. No. Once I retired, they didn't have a program
4 was only an eight-hour course is all that was and that was | 4 at the time for once we retire, we retire. There was no
5 just a refresher course to make sure they were still 5 means to carry on the certification. And you have to
6 utilizing the same procedures they were taught and alsoif | 6 understand most -- in most of the time, we put 30 plus years
7 there was any update to those procedures, we provideditto | 7 in, most of us did, and we didn't do anything after that. In
8 them at that time. 8 other words, we just retired, you know. So like probably
9 Q. Have you previously testified as an expert 9 most people should, and so they didn't have a continuing
10 witness in court? ‘ 10 program for that -- that certification.
11 A. Oh, yes, I have. 11 In other words, every five years through the IAI,
12 Q. Generally where would that be? 12 International Association of Identification were retested.
13 A. I'msorry? ' 13 They didn't have --
14 Q. Generally, where would that be? 14 Q. So, sir, you have not retested since then?
15 A. Oh, well, gosh, the only court in the State of 15 A. No. They didn't have the -- for retired people,
16 Nevada would be easier would be in Eureka County, Lhavenot {16 they didn't have the testing procedure to do that. It was
17 qualified as an expert in that county. All of the other {17 always done through an agency you worked for.
18 counties, including this court I have as an expert inthe |18 Q. What education courses in regard to fingerprint
19 crime scene investigation and latent fingerprints, also in |19 analysis have you done since you retired ten years ago?
20 Dballistic pattern interpretation, also in the State of 20 A. The courses?
21 California within their court system, both municipaliand |21 Q. Yes.
22 superior court level and also with the federal government in |22 A. Thaven't attended any courses. However, I do --
23 the federal court system in Washoe County. 23 Q. Just answer the question, please.
24 Q. And have you testified both for the prosecutor 24 A. Oh
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1 Q. Have you attended any courses in education? 1 [latent print to be deposited in the first place. Number one,
2 A. No. 2 you have to understand that we have to secrete certain body
3 MR. GREGORY: Your Honor, I do not think he's 3 chemicals. On the hand, we -- we perspire.
4 qualified as an expert in latent fingerprint analysis, and1 | 4 And what you have to understand on fingerprints,
5 would ask that he not be asked questions about fingerprints. | 5 if we look at our palm or surfaces of our hand, you will
6 THE COURT: Your objection is overruled. You 6 notice that it's a very tight, very special type of skin,
7 will have the opportunity to cross-examine him. 7 that's called friction skin, and it's made up of furrows and
8 MR. GREGORY: Thank you. 8 ridges. At the tops of the ridges are where the sweat bowls
9 CONTINUED DIRECT EXAMINATION 9 are. Now, there's certain glands biologically that are
10 BY MS. BROWN: 10 within the human anatomy that we secrete perspiration and for
11 Q. And what -- if a print is found, what is the 11 the hand, it's called an endocrine gland and it's underneath
12 difference between a usable print and an unusable print? |12 our armpits is where it is.
13 A. Ithink - I think what you're asking is a usable 13 And so when we perspire, we perspire fatty oils,
14 prints would be that print for identification purposes. In |14 amino acids, but it's mixed in with this perspiration and
15 other words, it is usable for an identification. A non 15 when we touch an object, we're depositing those iteéms, and
16 usable print which I'm gathering is a print of no value for ' |16 it's only at the tops of the ridges now. It's not in the
17 identification. 17 furrows. It's only at the tops of the ridges. So what we
18 Q. And ifit's of no value, what does that mean? 18 getis almost like a mirror image when we touch something
19 A. It means that it can't be used for identification 19 that those sebaceous materials are being deposited. Then
20 purposes. 20 they dry. Sometimes they remain wet for quite a while, it
21 Q. And are you -- latent prints value the exception 21 depends. There's a lot of variables. Humidity is one of
22 rather than the rule in look and locating fingerprints? 22 them. Dryness is another one. And the surface that we touch
23 A. They are, yes. 23 s a variable. Is it smooth? Is it porous? You know, it
24 Q. Isthat true also on a firearm? 24 all comes into play here.
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1 A Are we still talking about the latent print on a 1 So -- and with firearms, the difficulty with
2 firearm. 2 firearms is that firearms, they utilize -- when I say they,
3.Q. Yes. 3 people that own firearms normally keep them clean, so to keep
4 A. It would fall within the same parameters, yes. 4 them clean with solids, and that's one of the variables that
5 Q. And sois not finding a latent print a value 5 we have difficulty with is that the solvents react with the
6 unusual on a firearm that's being viewed to look for prints? | 6 chemicals that we're perspiring and when we touch that item.
7 A. It would -- I'm trying to understand. It would 7 So it's a good surface because it's 4 nonporous
8 be-- 8 surface but due to the fact that there's normally some
9 THE COURT: The question kind of had some double 9 solvent that are mixed in along with ours, we don't usually
10 negatives in it. Why don't you rephrase that question. |10 have that much success in developing latent prints on
11 MS. BROWN: Thank you. 11 firearms.
12 Q. You said finding usable latent prints is 12 Q. Thapk you. When you were teaching or when you do
13 Dbasically the -- 13 ftraining classes in crime scene investigation preservation,
14 A. Exception. 14 what type of materials do you rely on?
15 Q. Yes, is that -- 15 A. When you say materials?
16 A. That is correct. 16 Q. Where do you get your information from that you
17 Q.. And that's true -~ is that true of firearms also? 17 teach the classes with?
18 A. Latent prints on a firearm, yes. 18 A. Oh, we actually developed a lot of the
19 Q. And so would the lack of usable for latent prints 19 information. Some of it is historic as a matter of fact,
20 of value on a firearm mean somebody had made an attemptto (20 that we employ and a number of, you know, texts have been
21 remove them? 21 written regarding crime scene investigation now. Some of
22 A. You know, could be. You know, that would 22 them were back in -- the early ones were actually at the turn
23 certainly, you know, be one of the examples. The other being |23 of the century in which we do use a principle. It's called
24 that the print just -- there's a lot of requirements fora |24 Locard Principle and that's L-o-c-a-r-d. Dr. --
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1 Q. Let meback you up a second. When -- when you're | 1 provided the scene investigation.
2 teaching -- either back when you were teaching through the | 2 Also, we had those agencies work along with us
3 sheriff's department or in any training you do now, is there | 3 hand in hand. You know, that was part of their -- got good
4 a specific kind of course material or outline you try to look | 4 training portion for them and a refresher if they were
5 at? What are you focusing on? 5 working side by side with.
6 A. Oh, okay. I'm sorry, I misunderstood the 6 Q. And so in addition to the teaching, you've had
7 question you gave me. We do have a plan outline thatis | 7 hands-on experience in the field of death investigations?
8 through POST, and we submitted that outline back inthe | 8 A. Oh, yes.
9 1980's to the Nevada State POST, and it is an outline that's | 9 Q. And how long has your active participation been
10 Ithink still being employed today because I just checked on |10 in that field?
11 it not too long ago, and they still use it as their teaching ;11 A. It's 30 plus years.
12 method for the state academy police officers academy. |12 Q. In being called to the scene of a death
13 So we actually wrote that program through the 13 investigation, what is the broad goal of investigators?
14 crime lab, and it was actually it was with the assistance of |14 A. It would be to document, collect and preserve
15 the district attorney at the time was Mills Lane for Washoe |15 evidence and analyze the evidence.
16 County, and it went through his approval also that this is {16 Q. With what purpose in mind?
17 what needs to be taught and utilized, and so subsequentlythe |17 A. To gain an end result and a determination of how
18 department of justice has written their own version of the |18 an individual expired.
19 crime scene investigation, and it's almost carbon copied {19 Q. And in approaching an investigation like this, is
20 -ours. So and they -- you know, everyone is starting touse |20 there dangers in reaching conclusions too qulckly‘7
21 it 21 A. Oh, of course.
22 THE COURT: Sir, would you be careful just to 22 Q. Why is that?
23 - listen to the question and answer that question only. 23 A. Give a wrong answer.
24 THE WITNESS: Okay. 24 Q. What would be one of the main reasons?
Page 50 Page 52
1 THE COURT: If there's another question, then you 1 A. Main reason would be, you know, if you didn't
2 can follow-up. 2 have enough information, then you couldn't provide a proper
3 THE WITNESS: Thank you. 3 answer. I'm trying to grasp the question. You know, the end
4 THE COURT: But let's limit your answers to 4 result would be if you had an individual that was accused of
5 questions that are asked. 5 acrime and you don't have enough evidence and you give the
6 Q. (BY MS.BROWN:) And so the information orkind | 6 wrong conclusion, that individual could, you know, lose their
7 of course outline you rely on is developed by you butit's | 7 freedom.
8 also similar to department of justice and other agencies | 8 Q. And when you're doing -- in working with a.death
9 throughout the country; is that correct? 9 investigation, what are you trying to determine?
10 A, Yes. 10 A. Well, again, you're trying to determine the cause
11 Q. And wlhen you're teaching concerning crime scene 11 and then if there is -- if there is a sequence of events, you
12 investigation, would this include or focus on death 12  try to prove that through your evidence, and then you try to
13 investigations? 13 provide an answer as to, you know, how this person, you know,
14 A. Yes. 14 again, expired.
15 Q. And in addition to training others in this 15 Q. Have you seen in your background and experience
16 background or in this field, have you yourself participated |16 suicide cases where there's been multiple gunshot wounds?
17 in the investigation of death investigations? 17 A. Yes. .
18 A. Yes. 18 Q. How many times?
19 Q. Can you describe that background, just through 19 A. Just a handful.
20 the different law enforcement agencies you've worked for? {20 Q. So it's an unusual circumstance; is that correct?
21 A. With the State of Nevada and California yes. 21 A. Itis.
22 Again, provided the services to various law enforcement |22 Q. Now, going back to the training you provide
23 agencies throughout the State of Nevada and when they call |23 concerning crime scene response, what would be the duties of
24 for assistance, then the crime lab responded and supplied or (24 the initial responder in that case? ‘
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1 A. The first responders have one of the most 1 the medical response now so that officer needs to, once he's
2 critical jobs. In law enforcement, naturally, what's 2 secured the scene needs to guide those individuals into the
3 paramount is officer safety. You have to remember that. | 3 scene.
4 Officer number one has to get there. Same thing with 4 Q. And what is the purpose of guiding them into the
5 paramedic units and fire departments, they have to get their | 5 scene? '
6 first, and there have been incidents where they get into 6 A. You're limiting the distinction of evidence.
7 traffic accidents and they don't get their first, so you 7 Q. And other than letting -- I mean, paramedics,
8 still have a victim that's at a scenie. So the first thing is | 8 obviously, have to get in. Other thar that, what should be
9 officer safety, and you have got to get there. 9 done concerning the number of people entering that scene at
10 The second thing is upon arrival, you still have 10 that point? .
11 to be extremely aware of your surroundings and howareyou |11 A. You try and keep the number of individuals out of
12 going to approach this? What we teach is that if you can |12 the scene. You know, people that belong there need to be in
13 limit the entry and exit to a crime scene, you have one way |13 there, your lifesavers, your first responders. Any other
14 in, one way out. So if an officer gets to the scene first, |14 personnel, we suggest that you keep them outside.
15 naturally, he's concerned about his safety, but he alsohas |15 Q. And what if the paramedics, for example, have
16 to think about the safety if there's a victim inside. Sohe |16 either finished their call or determined they are no longer
17 needs to the get to the victim. Now, how does he do that? |17 needed, what should happen with them? .
18 How does he or she do that? It's difficult because now they {18 A. The officer in charge should lead them back out.
19 are responsible for crime scene security, plus ontop of |19 He needs to get their names and, of course, he can get that
20 their own security and the security of an individual inside |20 through the dispatch but who responded to the scene, who was
21 that scene. A lot of responsibility right now, especially if |21 there. He needs to start what we call a crime scene sign-in
22 they are working by themselves. 22 log.
23 MR. GREGORY:; Your Honor, I would object. This |23 Q. Okay. And when emergency responders, I'm talking
24 isunresponsive to the question. 24 more the paramedics, are still in a residence or in a scene,
Page 54 Page 56
1 THE COURT: Sustained. It's kind of a narrative, 1 what would be the duty of the first responding officer in
2 50 why don't you ask another question. 2 relation to them moving about the scene?
3 Q. (BY MS.BROWN:) Who is in charge of the scene of | 3 A. Well, he needs to confined -- keep them confined,
4 a death scene initially? 4 you know, as to their job, and their job primary job is to
5 A. The first responder. 5 save a life, to treat an individual so that's what they are
6 Q. And you're talking within the law enforcement 6 there for. You don't want them unnecessarily walking about a
7 agency? 7  scene, so he has to make sure that they are doing their jobs
8 A. Yes. g also.
9 Q. And what should their focus be with that initial 9 Q. And you mentioned previously the Locard
10 response? 10 Principle, what is that?
11 A. Their own safety first and then the safety of the 11 A. Dr. Edmond Locard, he was back in the 1870s, I
12 victim. 12 believe, 1880, at the turn of the Twentieth Century, he was
13 Q. And if -- what should they do to try to basically 13 Frances Sherlock Holmes, and he had written several articles
|14 preserve that scene? 14 regarding crime scene investigation. One of them that he
15 A, Again, it would be -- 15 came up with was a theory that evidence is transferrable. So
16 Q. Initially? , 16 and that became -- becomes a principle.
17 A. Initially would be to secure the scene make sure 17 He proved the fact that when we enter a crime
18 there aren't any perpetrators around at the scene. Thatalso |18 scene we're actually taking trace evidence, hairs, fibers,
19 falls within the parameters of officer safety and then the |19 body fluids, whatever into the scene. We actually carry
20 wellbeing of the victim. 20 those into the scene. We transport them there. Any evidence
21 Q. Iftrying to guarantee the wellbeing of the 21 inside that scene is also transported back out, and he's
22 victim, they-are obviously going to have to let paramedic |22 right, we do that. Anything we touch, we're transferring our
23 personnel into the house? 23 bodily fluids onto a given item, so that's trace evidence
24 A. Yes. If you have an injured victim, it would be 24 that's being transferred.
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1 So the Locard Principle is one of the key issues 1 A. The crime scene investigators, the detective in
2 that we're dealing with is that, yeah, we're transferring | 2 charge and, of course, you still have, you know, an officer
3 evidence everywhere. So by -- as I said before, limiting | 3 securing that scene.
4 excess into the crime scene, one way in, one way out, we're | 4 Q. Should anybody be in that crime scene that
5 limiting that transfer of evidence. 5 doesn't have a specific purpose’7
6 Q. What are the duties of an investigator once the 6 A. No.
7 they assume control over that crime scene? 7 THE COURT: Ms. Brown, I know you have more
8 A. When you say investigator, are you talking about 8 questions of this witness, but it's 10:30, and I think it's
9 law enforcement investigators? 9 an appropriate time to take our morning break. So we're
10 Q. Yes. 10 going to take a 15-minute break. We'll be back at a quarter
11 A. Okay. Their primary duty is to gain, you know, 11 to the hour.
12 information that's within the scene that they can start their |12 MS. BROWN: Thank you.
13 investigation with. Contact the officer that's in charge and |13 THE COURT: Ladies and gentlemen, during this-
14 that's the first responder. He's still in charge of that 14 15-minute recess, you are admonished not to talk or converse
15 scene until relieved of that duty. So, and that could bea (15 among yourselves or with anyone else on any subject connected
16 detective or an investigator can relieve him of that duty. |16 with this trial. You're not to read, watch or listen to any
17 However, you still need to have control of who is in there. |17 report of or commentary on the trial or any person connected
18 So you have your erime scene sign-in for. It's still - it's |18 with this trial by any medium of information, including
19 present during the entire time at the crime scene, who came |19 without limitation newspapers, television, radio or internet.
20 into that scene, what was their purpose, and who left. |20 You're not to form or express any opinion on any
21 Q. And once -- once the paramedics have left, if 21 subject connected with the trial until the case has finally
22 it's determined that the person is deceased, what -- what |22 been submitted to you. Thank you.
23 should be done with the residence or the location of the |23 Mr. Billau, you are going to remain under oath.
24 crime or the death scene? 24 You are instructed not to discuss your testimony with anyone
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1 A. What should be done at that time, after the 1 other than the three attorneys who are presently in this
2 paramedics -- 2 room. '
3 Q. Ifthey are still, yes, anticipating 3 THE WITNESS: I understand.
4 investigators coming to begin processing evidence? 4 THE COURT: Please be on the stand at a quarter
5 A. Yes, you should have individuals that are going 5 'til, and we will resume.
6 to process the crime scene, and they usually work --I'm | 6 Ladies and gentlemen, you need to take the
7 talking about crime scene investigators now. Isthatthe | 7 morning break. Thank you. We're in recess until a quarter
8 question you are asking? - 8 'til.
9 Q. Yes. 9 (Whereupon, a brief recess was taken.)
10 A. Crime scene investigators are normally called to 10 THE COURT: We're back in session on 14CR0062,
11 thescene of the crime to collect and observe, document for |11  State of Nevada versus Tatiana Leibel. Mr. Gregory is
12 evidence. They do their own investigation. This is 12 present. Ms. Brown and Ms. Henry is present. Ms. Leibel is
13 primarily their duties. As, again, you might have a 13 present, and Mr. Billau is still on the stand. We're going
14 detective that works alongside them or in parallel with them |14 to bring the jury in.
15 to see what evidence is being discovered and being collected. |15 Thank you, ladies and gentlemen. Have a seat,
16 This will aid in their investigation also so the primary |16 please.
17 duties of crime scene personnel is to document. 17 Counsel stipulate the presence the jury?
18 Documentation can be through photography, be through |18 MR. GREGORY: Yes, Your Honor.
19 videotaping. It could be through crime scene drawings with |19 MS. HENRY: Yes, Your Honor.
20 measurements, that's all documentation of the scene. 20 MS. BROWN: Yes, Your Honor.
21-Q. And let me interrupt you a minute. Before in 21 THE COURT: Thank you.
22 anticipating there's going to be evidence gathered and |22 Ms. Brown, would you proceed, please.
23 collected, who should have access to that residence or crime {23 Q. (BY MS. BROWN:) And generally when there's going
24 scene? 24 to be investigators for example somebody like the Washoe
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1 County Crime Lab would respond to collect evidence at the | 1 documenting everything from the first responder up to?
2 scene, what are considerations you need to keep inmindin | 2 A. What is the purpose for it, is that what you're
3 the documentation of collection of evidence? 3 asking?
4 A. Number one, you have to locate the evidence. 4 Q. What are we talking about with documentation
5 Then in consideration with collecting the evidence isthe | 5 other than you mentioned photographs?
6 size of the evidence. You know, how are you going to package | 6 A. So we have a visual record, the documentation,
7 it. How are you going to collect this particular piece of | 7 you have a visual record of what has taken place.
8 evidence? And, of course, it's preservation, and that would | 8 Q. And as to officers, what is -- what would their
8 bein the packaging and then in the transportation and then | 9 need -- how would they document what happened at a scene?
‘|10 the analysis, the future analysis of that evidence. 10 A. Well, they could use it any number of means.
11 Q. What about documentation? 11 They're naturally with dispatch when they arrive on scene.
12 A. Documentation, again, would include photography, |12 They have to tell dispatch that they have gotten there so
13 videotaping, measurements, drawings. 13 that's the documentation, dispatch records.
14 Q. Andincluded in documentation, what about keeping |14 Q. Sorry, as to reporting so other people can look
15 track of the location of the evidence and who handled it from |15 back and know what happened?
16 there on out, how was that done? 16 A. Oh, okay, you have notes. You keep notes, and
17 A. It's what we call a chain of evidence. In other 17 then you have to write a report. You have to write a report
18 words, if you collect the evidence, you generated that |18 on what you did, what you saw, basically, that's --
19 evidence. After that, if anyone handles it, they must sign {19 Q. And basically based on your training and
20 onto a document that tells when they received it, the time |20 experience and the protocols you teach in teaching crime
21 they received it, the date they received it and then where is (21 scene investigation, what should be the responsibility of
22 this evidence going, if it's going to an evidence locker. |22 anyone that enters the scene of a death investigation?
23 You have to have a destination so you know exactly where that |23 A. They have to sign-in first, and then they also
24 evidence has been at all times. 24 have to write a report of what their function was, why were
Page 62 Page 64
1 If someone checks it out and needs to sign onto 1 they there. They need to write that report.
2 that chain again as to when they sign for it, the dateand | 2 Q. Were you asked to review reports and photographs
3 time and what it's destination was, the person receiving it 3 from this investigation?
4 on the other end such as the crime lab personnel needsto | 4 A. Yes.
5 sign onto that, stating they received that particular item of | 5 Q. What reports were you asked to review?
6 evidence on it particular date and what is the destination | 6 A. Ireviewed the reports from the crime laboratory,
7 lab exam of some sort. 7 also some of their notes, some photographs that they had
8 They have to return that evidence, again, back to 8 taken, and I believé that was about it. Also, there was the
9 the evidence section and, again, the whole process just keeps 8 crime scene sign-in log. I had reviewed that also.
10 repeating itself until it find either winds up in court or {10 Q. Did you review reports of officers' activities at
11 winds up staying in the evidence section. You know where |11 the scene?
12 that evidence has been at all times. 12 A. At the scene I did, yes.
13 Q. And what is -- what is the importance of -- you 13 Q. Now, you had previously talked about a prm01ple
14 were talking about documentation. What is the importance of |14 called Locard?
15 documentation and everything from the first responder p to 15 A. Yes.
16 éevidence collection? 16 Q. And it has to do with trace evidence either being
17 A. We know exactly what is happened all of time, 17 carried in or carried out of a scene?
18 from the initial response or even the dispatch order and then 18 A. That is correct.
19 all the way through the end until it either goes to court or (19 Q. Ifthere is an animal, such as a dog present at a
20 it doesn't. You have to have that documentation. 20 scene, should there be some documentation concerning that
21 Q. And what do you mean by documentation? 21 animal's presence?”
22 A. Well, you need to have proof. You need to have 22 A. There should be, yes.
23 proof of the case. 23 Q. And why is that?
24 Q. But what -- what responsibility is there in 24 A. Well, again, evidence. There's a possibility of
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1 evidence being moved by an animal that's within the scene, | 1 Q. And, again, back to Exhibit 73, do you recognize
2 that's fairly great in nature. So you would like to know if | 2 what is shown in this photograph?
3 thereis an animal in there, if they did serve any evidence | 3 A. Yes, I do.
4 and, again if, the animal is in the crime scene, they are 4 Q. Whatisit?
5 transferring evidence. 5 MS. BROWN: Your Honor, I object. This
6 Q. Did you receive any information that there was a 6 photograph is not in evidence to my knowledge.
7 dog present at this scene? 7 THE COURT: That's correct, it's not in evidence,
8 A. Notuntil later. It wasn't until later. 8 so we'll see if she can get it in.
9 Initially, I didn't have any information concerning the 9 Go ahead and ask your question again.
10 animal. 10 Q. (BY MS. BROWN:) And can you describe generally
11 Q. And where did the information concerning the 11 what's in this photograph?
12  animal come from? 12 MR. GREGORY: Your Honor, I object. The
13 A. From you. 13 photograph is not in evidence.
14 Q. And that was concerning a 911 call? 14 THE COURT: Sustained.
15 A. Yes. 15 Q. (BY MS. BROWN:) Is this representative of .
16 Q. And was there any entry in it -- in the entry 16 photographs of the death scene that you reviewed concerning
17 logs? 17 this matter?
18 A. Ididn't hear your question. 18 A ltis.
19 Q. Was there any information concerning the animal 19 MS. BROWN: Your Honor, I would offer Exhibit 73.
20 inthe crime scene log-in? 20 MR. GREGORY: I object, Your Honor. To my
21 A. No. 21 knowledge, this witness was not on the crime scene, so he
22 Q. I'll show you Exhibit 72. Do you recognize what 22 cannot authenticate this particular photograph, so I continue
23 this is? 23 to object.
24 THE COURT: Did you see that, Mr. Gregory? 24  THE COURT: He can testify that this is a
Page 66 Page 68
1 MR. GREGORY: I did not, Your Honor. 1 photograph that he reviewed to reach some conclusion. Now,
2 MS. BROWN: I'm sorry, Your Honor. 2 you'll get -- you know, it's limited there in its value
3 MR. GREGORY: Thank you. 3 perhaps. We'll see what the defense does with it, but he's
4 Q. (BY MS.BROWN:) Do you recognize what this is? | 4 already identified it as something he did review to reach a
5 A. Yes, this is a crime scene sign-in log. 5 conclusion. Therefore, I'm going to admit it, and we'll see
6 Q. Connected with 452 Kent Way? 6 what argument is made about it.
7 A. That is correct. 7 Q. (BY MS. BROWN:) Again, showing you what's been
8 Q. And looking through that, do you see any 8 marked as or admitted as Exhibit 73, is this representative
9 information concerning an animal at the scene? 9 of the photographs of the crime scene that you reviewed?
10 A. Thereis a mention here. It was approximately at 10 A. It is one photograph, yes.
11 1844 hours, a person with the last name of Munn, M-u-n-n had |11 Q. And is it a representative of that same scene
12 entered the scene to retrieve the dog. 12 that you viewed in other photographs?
13 Q. And other than those documentations, was there 13 A. I'm sorry, I missed your question.
14 any documentation in officers' report or any evidence that 14 Q. Is it representative of the main focus of other
15 you saw concerning that dog? 15 photographs you reviewed of this scene?
16 A. Not with the reports that I had received. 16 A. Itis, yes.
17 Q. And showing you what's been marked as Exhibit 73 |17 Q. And in this photograph, obviously, there's what
18 for identification, do you recognize what is shown in that |18 appears to be blood present at the scene?
19 photograph? 19 A. It appears to be, yes.
20 A. Yes, Ido. 20 Q. And in your review of the photographs concerning
21 THE COURT: Did you show that to Mr. Gregory? (21 this scene, did you see any paw prints or anything that would
22 MS. BROWN: I'm sorry, Your Honor. 22 suggest that an animal was present in this room?
23 THE COURT: Thank you, ma'am. 23 THE COURT: Any what or anything? I'm sorry, 1
24 MS. BROWN: Thank you. 24 didn't understand the question.
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1 Q. (BY MS.BROWN:) Any paw prints or indications -- | 1 Q. What would that be?
2 THE COURT: Paw prints, thank you. I 2 A. One of them would be a projectile analysis within
3 misunderstood. 3 acrime scene or even outdoors of a crime scene.
4 Q. (BY MS. BROWN:) Paw prints or indication thata | 4 Q. And what is the correlation betweeén, okay, you're
5 dog was present in this scene? 5 looking at the, possibly the angle of the trajectory and the
6 A. 1did not notice, no. - 6 angle of for example blood spatter?
7 Q. And in your review of the laboratory report, did 7 A. They are both the same.
8 you see any documentation that any trace evidence was looked | 8 Q. And what do you man by that?
9 at for this dog? 9 A. Well, I mean, the trajectory, it's a path. It's
10 A. No. 10 a path that was taken by an object, whether it be a
11 Q. And, again, what -- what type of trace evidence 11 projectile, whether it be liquid blood, We're looking at it
12 would you -- if a dog was present when there was a 12 as a trajectory, in other words, at a travel area.
13 bloodletting, what type of evidence would you be looking for? |13 Q. You talk about the initial course you had. Have
14 A. To see if the animal was in the blood. Again, it 14 you received other training in the area of trajectory?.
15 would be paw print, footprint. Dog hair would be another one |15 A. That was the basic training and then the other is
16 that would be trace evidence, even saliva in the animal. |16 just applying that training over a course of time at a number
17 Q. What type of evidence might be viewed on the dog? |17 of crime scenes where we did have bloodletting.
18 A. Viewed on the dog? 18 Q. Do you use -- and do you keep familiar with
19 Q. Yes. 19 current changes or trends in that?
20 A. Again, that would be red staining, most likely 20 A. Oh, yes, yes.

NN NN
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blood. You would look at the paws, even look at the mouth.

Q. In your training and experience, when dogs or
even possibly cats are present in a room where there's
bloodletting, are they attracted to. it?

21
22
23
24

Q. How is that done?

A. That's done through being a life active member of
the IAL I do receive a scientific periodicals every month
and actually review those all of the time.
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A. Oh, absolutely.

Q. And in your past training and experience, have
you become familiar with process of figuring trajectory?

A. Yes.

Q. And what is trajectory?

A. Well, it's an angle basically is what it is. It
gives us certain degrees of angles, that's a trajectory.
It's a path of an object will give you a trajectory.

Q. What training have you had in this -- in the
field of trajectory?

A. The first time I encountered it was in the mid
1980s when bloodstain pattern analysis became important at a
crime scene. There was a 40-hour course that was provided by
a Dr. Herbert McDonald, who was a physicist with Corning
University. _

We've always had this type of pattern at crime
scenes, but we really didn't know what we were looking at
until Dr. McDonald actually presented it to us, and it's just
a basic form of trajectory is what it is. Given the size of
the blood stain, we can actually perform a trigonometry
calculation and obtain an angle, in other words, a degree.

Q. Sorry, backing up from going into bloodstains,
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Q. What basic principles is the science of
trajectory based on?
A. Mathematics.
Q. And what is it looking at?
A. Trigonometry. /
Q. Which would include -- which would include lines
and angles?
A. Oh, yes, absolutely.
Q. Is there another part of trajectory that is --
moves away from the true sciences? Is there a point when it
becomes a subjective interpretation?
A. Youcan, yes.
Q. Were you asked to review the trajectory of a
projectile in this case?
A. Yes.
MR. GREGORY: Your Honor, I'm going to ask for a
hearing outside the presence of the jury, please.
THE COURT: Okay. Allright. I'm going to
excuse the jury for a few minutes. I'm not sure how long
“we'll be.
(Whereupon, the admonishment was given to the
jury by the Court not to talk about the case with anyone

23 Wwhat is -- is there other uses of trajectory at a scene? 23 until the case is submitted to the jury for deliberation.)
24 A. 'Oh, absolutely, yeah. 24 THE COURT: Ladies and gentlemen, I'm going to
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1 ask you to recess to the jury room until the call of the 1 going to, he was going to be asked opinions about trajectory
2 Court. 2 and blood spatter and things like this.
3 Mr. Gregory? .3 THE COURT: It sounds like he's not but if he has
4 MR. GREGORY: Thank you, Your Honor I appreciate | 4 that stuff and you're going to -- you're not going to ask?
5 the opportunity. My concern is this, in the defendant's 5 MS. BROWN: No, Your Honor.
6 notice of expert witnesses, here's what they told us about | 6 THE COURT: All right. Let's bring the jury back
7 the testimony of Mr. Billau, David Billau will testify 7 in. My 1:00 o'clock statement to the jury may not be
8 concerning crime scene investigation and his review of the | 8 accurate to the jury, noon. Do you think that's still
9 lab photographs and reports prepared in this matter. 9 accurate?
10 Mr. Billau did not provide a report in this case 10 MS. BROWN: I'm going to wrap up here quickly.
11 so that's the extent of the information that was given to the |11 THE COURT: You don't have to. Maybe we'll just
12 State regarding his testimony. I'm now hearing things about |12  keep going until we get done for the day.
13 trajectory and blood spatter and things like that that, A, I |13 (Whereupon, the jury was brought back in open
14 questioned his expertise in his areas but, B, we werenot (14 court.)
15 provided with information. Ifhe did any kind of experiment |15 THE COURT: Ms. Brown, your next question,
16 or figuring, it sounds like he did some math perhaps, the |16 please.
17 State would ask to be able to see that, but my initial 17 Q. (BY MS. BROWN:) You were asked to revie
18 question is that's not the purpose for which he was offered |18 THE COURT: Wait a minute. Will counsel
19 as anexpert. 19 stipulate the presence of the jury?
20 THE COURT: Do you have anything like that that |20 MR. GREGORY: Yes, Your Honor.
21 vyou intend to offer, Ms. Brown, and do you have anything like |21 MS. BROWN: Yes, Your Honor.
22 that, period? 22 THE COURT: Now go ahead.
23 MS. BROWN: No, Your Honor. No, Your Honor. I'm {23 Q. (BY MS. BROWN:) You were asked to review
24 not attempting to offer his conclusion. I'm attemptingto |24 documentation provided by the Washoe County Crime Lab
Page 74 Page 76
1 offer his review of the information provided from the crime | 1 conceming their measurements and documentation of the scene;
2 lab and the photographs concerning trajectory to review if | 2 is that correct?
3 there was information, sufficient information to prepare a 3 A. That is correct.
4 report. 4 Q. Were you also provided information concerning the
5 THE COURT: They didn't offer a report from the 5 Dballistics that was done at the scene or done later by
6 crime lab, so are you telling me that you're going to 6 investigator or, yeah, Investigator Noedel?
7 question him regarding the methodology that yoxi were provided | 7 A. Yes.
8 and whether that is sufficient to come to a conclusion? | 8 Q. And as part of your review, did you also have an
9 MS. BROWN: Correct. 9 opportunity to visit or look at other pieces of evidence in
10 THE COURT: And I don't think you get to argue 10 this case?
11 about their report because they didn't offer the report. |11 A. Yes, I did.
12 "MS. BROWN: Not the report. 12 Q. Did you go to the house at 452 Kent Way?
13 THE COURT: And I would be careful about saying (13 A. Idid.
14" that. Tell me again what the notice was. 14 Q. Do you recall when that Was‘7
15 MR. GREGORY: David Billau will testify -- 15 A. Several weeks ago.
16 THE COURT: Sir, would you slow down formea |16 Q. Was there -- was the couch we've been talking
17 little bit, please. 17 about still present at the scene?
18 MR. GREGORY: Yes. David Billau will test1fy 18 A. No.
19 concerning crime scene investigation and his review of the |19 Q. Were you able to at one point view the couch?
20 lab photographs and reports prepared in this matter. 20 A. I was, yes.
21 THE COURT: And so if he's not going to offer his |21 Q. And where did that occur?
22 own trajectory, his own calculations, simply he's reviewing |22 A. That occurred here at the Douglas County
23 what you provided the defense, your objection is overruled. |23  Sheriff's Office in their evidence section.
24 MR. GREGORY: I'm good with that. The way he was |24 Q. Do you recall when that was?
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1 A. LastFriday, I believe. 1 THE COURT: Take your time, ma'am.
2 Q. What was -- did you view anything that was 2 Q. (BY MS.BROWN:) Showing you Exhibit 27, is that
3 defective with the couch at that time? 3 one of the photographs you examined in connecétion with the
4 A. Yes, Idid. 4 trajectory?
5 Q. What was that? 5 A, Itis.
6 A. That was the seat back on the couch. As you're 6 Q. And Exhibit 28, is that also one of the
"7 facing the couch, it would be the left seat back was --had | 7 photographs you reviewed?
8 either broken or fallen apart. And as a matter of fact, we | 8 A. Itis, yes. .
9 actually got it back into place. 9 Q. And Exhibit 29 —

10 Q. Were you also able to observe a piece of drywall 10 THE JUROR: Can I get you to speak up just a
11 that had been with an apparent hole in it? 11 little bit.
12 A, That is correct. 12 Q. (BY MS. BROWN:) Exhibit 29?
13 Q. Showing you Exhibit 107, was that one of the 13 THE COURT: She's given him 27, 28 and 29.
14 documents you were provided by the Washoe County Crime Lab |14 THE WITNESS: I have viewed this one, yes.
15 information? 15 Q. (BY MS.BROWN:) Again, showing you Exhibit 67,
16 A. Itis, yes. 16 you indicated this was one -- this was the initial diagram
17.Q. What does that represent? 17 that you viewed at -- from the crime lab that you reviewed in
18 A. It's a crime scene drawing from the living room 18 connection with your review in this case?
19 area showing the decedent. 19 A. Itis, yes.
20 Q. And does this diagram in Exhibit 67 indicate 20 Q. And at the time you went to view the residence at
21 whether or not it's to scale? 21 452 Kent Way, was this the only information you had
|22 A. Tdon't believe so. 22 concerning other than the photographs concerning the location
23 Q. Soit's not to scale? 23 of items at this residence?
24 A. That is correct. 24 A. ltis, yes.
Page 78 Page 80
1 Q. And when you went to view the residence at 452 1 Q. And this diagram had represented it was not to
2 Kent Way, was this only the information that had been | 2 scale; is that correct?
3 provided concerning the crime scene at that time? 3 A. That is correct.
4 A. That is correct. 4 Q. And we consistently received -- showing you
5 Q. And showing you Exhibit 100, do you recognlze 5 Exhibit Number 100, again, what is this?
6 that? 6 A. This is a drawing, an overhead view of the living
7 A. Ido. 7 room, dining room area showing items within there and also
8 Q. And what's that? 8 measurements thereof.
9 A. This is a detailed sketch, including measurements 9 Q. And at the time you went to visit the re51dence
10 of the same area of the living room and dining area of the |10 had we been provided with this document?
11 residence. 11 A. No. _
12 THE COURT: What number is that, please? 12 Q. And with Exhibit 101, what's that?
13 MS. BROWN: 100. 13 A. This is, again, a diagram of the sofa, showing
14 THE COURT: Thank you. 14 the sofa and the end table next to it, also with
15 Q. (BY MS. BROWN:) And showing you Exhibit 101, do |15 measurements, and this is looking from the ground floor
16 you recognize that? 16 directly at the items.
17 A. Yes, Ido. 17 Q. And, again, have we received Exhibit 101 by the
18 Q. What is that? 18 time you went to view the residence?
19- A. This is, again, another crime scene drawing with 19 A. No.

20 ineasurements showing the view of the sofa, couch area, (20 Q. And when did you go to the residence?
21 looking at it, in other words, a direct view. Instead of an |21 A. It was approximately three weeks ago.
22 overhead view, you're looking directly at the couch and the |22 Q. And at that time, in addition -- excluding the

23 tablenext toit. 23 ballistics reports from Officer Noedel or Mr. Noedel from the
24 Court's indulgence. 24 Washoe County Crime Lab, liad you received any information
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1 concerning his conclusions in this case? 1 MS. BROWN: That he -- that he received some
2 A. No. ' 2 trial testimony concerning how the couch was manipulated in
3 Q. And showing you Exhibit Number 27, do you 3 order to make that trajectory line up with that hole.
4 ‘recognize that? 4 THE COURT: I'm going to allow it.
5 A. Ido. 5 Q. (BY MS. BROWN:) And what was that?
6 Q. And what is that? 6 MR. GREGORY: I would just ask in what manner he
7 A. This is a view of the back of the sofa area and 7 received testimony.
8 the wall directly behind that sofa. You also see whatisa | 8 THE COURT: You'll get to cross-examine him.
9 probe that's been placed through the sofa cushion backand | 9 Q. (BY MS. BROWN:) Was that information provided by
10 entering -- touching the wall behind it, and it shows 10 me?
11 approximately, let's see -- approximately 18 inches up from |11 A. It was.
12 the floor is where this probe showing the trajectory of this {12 Q. And what was it?
13 probeis 18 inches above the floor. 13 A. It was that an individual had sat in the couch.
14 Q. And at this point in the photograph, is that 14 MR. GREGORY:: Your Honor, I object to Ms. Brown's
15 trajectory rod lining up with the hole in the wall? 15 testimony. )
16 A. No. 16 THE COURT: You'll get to cross-examine him.
17 Q. Showing you Exhibit 28. 17 Q. (BY MS. BROWN:)} Go ahead.
18 A. This, again, is a view of the sofa back with the 18 A. Again, it was information I received from you
19 probe, and now it's approximately ten and a halfinchesto 11 |19 that an individual had sat in the couch and able for the
20 inches up from the flooring, and it shows the probe in line |20 probe to line up to the hole.
21 with the hole in the wall. 21 Q. And, again, was there any documentation you
22 Q. And concerning Exhibit Number 100 or Exhibit 22 received from those crime lab notes indicating that is how
23 Number 101, just reminding you, I'm showing you Exhibit |23 that result was achieved?
24 Number 100 and Exhibit Number 101, was there any reporting |24 A. No.
Page 82 Page 84
1 that you were aware of provided by the crime lab thathad | 1 Q. Based on your review of the reports and evidence
2 information concerning how the sofa was manipulated in order | 2 available in this case, were you able to reach any
3 to-get the difference between Exhibit Number 27 and Number | 3 conclusions concerning trajectory?
4 287 4 MR. GREGORY: Objection, Your Honor, as we
5 A. No, there wasn't. 5 discussed.
6 Q. And why would that information be important? 6 THE COURT: Ms. Brown, I think that's outside the
7 A. Well, if you manipulate evidence, then obviously 7 scope of the notice.
8 you're going to come up with various answers. 8 MS. BROWN: I don't think so, Your Honor. If
9 Q. Were you later provided information concerning 9 there's --
10 ftrial testimony that was in reference to how that -- those |10 THE COURT: It's not allowed.
11 two -- that trajectory line was made to line up with that |11 MS. BROWN: Excuse me?
12 hole in the wall? 12 THE COURT: It's not allowed. You may be able to
113 A. Iwas. 13 rephrase that question but that question is not allowed.
14 Q. And what was that? 14 Q. (BY MS. BROWN:) In your view of the
15 A. That -- 15 documentation and photographs that had been provided
16 MR. GREGORY: Objection, hearsay. 16 concerning study or this trying to document trajectory, was
17 THE COURT: Response? 17 there enough information that was provided from the Washoe
18 MS. BROWN: It's the information that he was 18 County Crime Lab that enabled you to do anything in'regard to
19 provided in an attempt to make conclusions. 19 that? Could you make a conclusion based on the information
20 MR. GREGORY: The only information that should be |20 that you were provided concerning trajectory?
21 relevant is information that came from this witness stand |21 A. I cannot.
22 that these jurors were able to hear. 22 Q. And what was the deficiency in receiving this
23 THE COURT: Are you asking him if he has reviewed |23 information? What did you need?
24 certain trial testimony? 24 A. Ineeded more information.
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1 Q. And that would be the information from initial 1 importance of docimenting?
2 investigators on the scene; is that correct? 2 A. Correct.
3 A. That is correct. 3 Q. Officers are supposed to do reports, correct?
4 Q. Was that information documentation concerning 4 A Yes.
5 this investigation lacking in that case? 5 Q. Investigators do reports, correct?
6 A. Ifeelit was, yes. 6 A. Yes.
7 Q. And concerning your other investigation at the 7 Q. And the expert personnel should do reports?
8 crime or reviewing the reports and documentation concerning 8 A. Yes.
9 the crime scene, did you see other deficiencies in 9 Q. Did you do a report in this case?
10 documentation or in handling of the evidence? 10 A. No, I did not.
11 A. There were several points, yes. 11 Q. Thank you. In any of the photographs that you
12 Q. Suchas? 12 reviewed, did you see bloody dog prints all over the place?

[
w

A. Well, one, the number of individuals in the

A. Not in the photos I reviewed.

Q. Sir, you just got done talking a lot about

14 scene. 14 Q. And you're not going to tell me today the dog did
15 Q. And, again, why is that important? 15 it, are you?
16. A. Again, we go back to Locard's Principles. All of 16 A. No, I don't think so.
17 -the cross contamination that's taken place with evidence |17 Q. Nothing further.
18 entering and on the crime scene. Also, the docunientation of |18 REDIRECT EXAMINATION
19 the description of the photographs being taken, there wasa {19 BY MS. BROWN: .
20 lack thereof, what were these photographs, and it appearedin {20 Q. And the reason you didn't do a report in this
21 the photographs that I -- that I looked at that items had |21 case?
22 been moved and it's based on their photographs and 22 A. Well, you didn't request one.
23 measurements that they provided at the scene. 23 Q. Was there anything to report concerning
24 Q. And at a crime scene, in the course of necessity, 24 trajectory in your review of it?
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1 sometimes things need to be moved, for example, to offer 1 A. No.
2 first responders access to the victim? 2 Q. Could you reach any conclusions?
3 A. That is correct, that happens. 3 A. No.
4 Q. And what should be done if an item of evidence is 4 Q. Thank you. I have nothing further.
5 moved? A 5 MR. GREGORY: Nothing further, Your Honor.
6 A. It needs to be documented that it had been moved. 6 THE COURT: Sir, thank you for being here. You
7 Q. And other than a reference to the coffee table, 7 may step down.
8 was there any documentation concerned in this case concemning | 8 (Witness excused.)
9 movement of the items? 9 THE COURT: Do you need him to remain subject to
10 A. I'm sorry, can you repeat the question again. 10 call of the Court?
11 Q. There was a documentation in one officer's report 11 MS. BROWN: No, Your Honor.
12 of a coffee table being moved so pararmedics Liad access to |12 MR. GREGORY: No, Your Honor.
13 M. Leibel; is that correct? 13 THE COURT: Sir, ydu are finally released. Thank
14 A. Irecall that, yes. 14 you.’
15 Q. You testified that some items of evidence in 15 THE WITNESS: Thank you.
16 photographs seem to have been moved. Was thereany ({16  (Witness excused.)
17 documentation concerning that? 17 THE COURT: Ms. Brown?
18 A. No. 18 MS. BROWN: Those are the witnesses I have to
19 Q. Thank you. I have nothing further. 19 present today, Your Honor.
20 THE COURT: Mr. Gregory? 20 THE COURT: So now we run up against that travel
21 MR. GREGORY: Thank you, Your Honor. 21 issueand --
22 CROSS-EXAMINATION 22 MS. BROWN: Yes.
23 BY MR. GREGORY: 23 THE COURT: -- so we're going to recess the
24 24 balance of today until Wednesday at 1:00 o'clock. So much to
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1 your delight, you'll be able to go to work, ladies and , 3515 W. Fourth Strest, Suite B
. Carson City, Nevada 89703
2 gentlemen, until Wednesday at 1:00 o'clock. 5 775-882-5355
3 (Whereupon, the admonishment was given to the . 7
. . THE NINTH JUDICIAL DISTRICT COURT
4 jury by the Court not to talk about the case with anyone 5 IN AND FOR THE COUNTY OF DOUGLAS
5 until the case is submitted to the jury for deliberation.)
. " 6 STATE OF NEVADA, . -CR-
6  THE COURT: You are excused until Wednesday at Piaintife, Case No. 14-CR-0062
7 1:00 o'clock. Thank you. We'll be in recess. 7 Vs Dept. No. 1
8 8 TATIANA LEIBEL,
9 Defendant.
9 AFFIRMATION
10 10 Pursuant to NRS 239B.030
11 11 The Undersigned does hereby affirm that the following
document DOES NOT contain the social security number of any
12 12 person: (List of document(s) attached below)
13 13 1) Trial -- 2/2/15
14 14 cor—
The undexsigned does hereby affirm that the document
15 15 named below DOES contain the social security number of a
person as required by state or federal law or for the
16 16 administration of a public program or for an application for
a federal or state grant: (List of document(s) attached
17 17 containing social security number information below)
18 18 1)
19 19 2)
20 20
o1 21 {Your signature) (Date) 6/8/15
22 22
23 23
24 24
Page 90
1l STATE OF NEVADA, )
- ) ss.
2 CARSON CITY. )
3
4 I, KATHY JACKSON, Nevada Certified Court Reporter
5 Number 402, do hereby certify:
6 That T was present in the District Court in Minden, in
7 and for the State of Nevada, on February 2, 2015, for the
8 purpose of reporting in Qerbatim stenotype notes the
9 within-entitled Hearing;
10 That the foregoing transcript, consisting of pages 1
11 through 90, is a £full, true and correct transcription of said
12 Hearing.
13
14 Dated at Carson City, Nevada, this 8th day
15 of June, 2015.
16 i/ . (\ '
j 5 i ' ! 3 : :
17 VYOG ,{r’\.,L,(iy \«@,u%@"-’ :
18 | ‘
KATHY JACKSON, CCR
19 Nevada CCR #402
20
21
22
23
24
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