IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Aug 30 2022 03:53 p.m.
S
THE STATE OF NEVADA, Elizabeth A. Brown

Appellant, Clerk of Supreme Court

VS. Case No. 2014-CR-00062
2014-CR-00062BD

TATIANA LEIBEL,
Respondent,
/
RECORD ON APPEAL
VOLUME 11B
COPIES OF ORIGINAL PLEADINGS
PAGES 1479-1584
TATIANA LEIBEL
INMATE #1137908

FLORENCE MCCLURE WOMEN’S CORRECTIONAL CENTER
4370 SMILEY ROAD
LAS VEGAS, NEVADA 89115

IN PROPER PERSON

THE STATE OF NEVADA

DOUGLAS COUNTY DISTRICT ATTORNEY

Docket 84920 Document 2022-27298
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INDEX OF PLEADINGS

DESCRIPTION

ADDENDUM TO NOTICE OF WITNESS
(FILED JAN 23'15)

AFFIDAVIT OF PERSONAL SERVICE
(FILED MAY 25'18)

AFFIDAVIT “A”
(FILED NOV 9'20)

AFFIDAVIT “B”
(FILED NOV 9'20)

AFFIDAVIT “C”
(FILED NOV 9'20)

AFFIDAVIT “I”
(FILED NOV 9'20)

AFFIDAVIT OF SERVICE BY MAIL
(FILED DEC 24'18)

AFFIDAVIT
(FILED OCT 6'16)

AFFIDAVIT “C”-
(FILED JAN 4'21)

AFFIDAVIT “II”
(FILED NOV 23'20)

AFFIDAVIT “1"
(FILED JAN 4'21)

AFFIDAVIT OF SERVICE BY MAIL
(FILED JAN 6'15)

AFFIDAVIT “2°
(FILED JAN 4'21)

AFFIDAVIT “A"
(FILED JAN 4'21)

AFFIDAVIT “B”
(FILED JAN 4'21)

PAGE NO,

701-702

2424-2426

3105-3119

3120-3125

3126-3132

3133-3154

3005-3006

1488-1489

3545-3551

3376-3386

3449-3473

537-545

3474-3524

3525-3539

3540-3544

VOL. NO.
(VOL. 5)
(VOL. 18
(VOL. 23
(VOL. 23
(VOL. 23
(VOL. 23
(VOL. 22
(VOL. 11
(VOL. 28
(VOL. 26
(VOL. 27
(VOL. 3)
(VOL. 27
(VOL. 27
(VOL. 28
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INDEX OF PLEADINGS

DESCRIPTION

ALTERNATIVE SENTENCING SUPPLEMENTAL

REPORT
(FILED APRIL 15'14)

AMENDED ORDER FOR PAYMENT (SEALED)
(FILED DEC 18'14)

APPELLANT'S INFORMAL BRIEF
(FILED APR 19'21)

APPLICATION FOR APPOINTMENT OF
INTERPRETER
(FILED APRIL 18'14)

APPLICATION FOR ORDER TO PRODUCE
PRISONER
(FILED SEP 27'18)

APPLICATION FOR ORDER TO PRODUCE
PRISONER
(FILED AUG 8'18)

BRIEF REGARDING STRUCTURAL
(FILED SEP 17'18)

CASE-APPEAL STATEMENT
(FILED MAR 8721)

CASE APPEAL STATEMENT
(FILED JAN 18'19)

CASE‘APPEAL STATEMENT
(FILED‘JUN_22'22)

CASE APPEAL STATEMENT
{FILED MAY*>11'15)

CERTIFICATE OF MAILING
(FILED FEB 1'21)

CERTIFICATE OF MAILING
(FILED JAN 11'21)

CERTIFICATE OF SERVICE
(FILED APRIL 11'14)

PAGE NO.

84-85

413

3920-3928

233-238

2504-2505

243i—2432
2494-2499
3915-3916
3002-3012
4036—4037
1085-1087
3858-3859
3785-3786

70

VOL. NO.
(VOL.. 1)
(VOL.. 2)
(VOL.. 30
(VOL. 2)
(VOL. 18
(VOoL. 18
[VOL. 18
(VOL. 30Y)
(VOL. 22
(VOoL. 31
(VOL. 7)
(VOL. 30
(VOL. 30
(VOoL. 1)
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DESCRIPTION

CERTIFICATE OF -SERVICE
(FILED MAY 25'18)

CERTIFICATE OF SERVICE
(FILED SEP 29'14)

CERTIFICATE OF SERVICE
(FILED APRIL 18'14)

CERTIFICATE OF SERVICE
(FILED APRIL.18'14)

CERTIFICATE OF MAILING
(FILED NOV 14'16)

CERTIFICATE PF MAILING
(FILED NOV 9'20)

CERTIFICATE OF MAILING
(FILED MAR 21'22)
CERTIFICATE OF MAILING
(FILED FEB 11'21)

CERTIFICATE OF MAILING
(FILED NOV 23'20)

CERTIFICATE OF SERVICE
(FILED AUG ‘4'14)

CERTIFICATE OF MAILING
(FILED APR 21'21)

INDEX OF PLEADINGS

PAGE NO.

2430

280"

227 -

232

1510
3366-3367
4019-4020
3907-3910
3372-3375
269

3929-3930

CERTIFICATE OF THAT NO TRANSCRIPT

IS BEING REQUESTED
(FILED JAN 18'19)

CLERK’'S CERTIFICATE
(FILED JUL .22'20)

3013-3014

30459

CLERKS CERTIFICATE (SUPREME COURT)

(FILED JAN 14'185)

EVIDENCE IN MITIGATION
(FILED APR 14'15)

1485

999-1003

VOL. NO.
(VOL. 18
(voL. 2)
(VOL. 2)
(VOL. 2)
(VOL. 11)
(VOL. 25
(VOoL. 31
(VOL. 30)
(VOL. 25)
(VOL. 2)
(VOL. 30)
(VOL. 22)
(VOL. 22
(VOL. 11
(VOL. 6)
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INDEX OF PLEADINGS

DESCRIPTION

EX PARTE MOTION FOR FUNDS FOR
INVESTIGATOR
(FILED APRIL 7'17)

EX PQRTE MOTION FOR LEAVING TO HIRE
INVESTIGATOR
(FILED APRIL 14'17)

EX PARTE INVOICE AND REQUEST
FOR PAYMENT
(FILED APRIL 3'17)

EX PARTE APPLICATION FOR ADDITIONAL
INVESTIGATIVE FEES
(FILED JAN 2'15)

EX PARTE INVOICE AND REQUFST FOR
PAVMENT
(FILED JUL 94'17)

EX PARTE MOTION FOR FUNDS FCR A
CRIME -SCENE o
(FILE AUG.8'18)

EX PARTE MOTION FOR INTERPRETER FEES
(FILED MAY 16'18) = - - - -

EX PARTE -MOTION FOR FUNDS FOR A
PSYCHIATRIC EXPERT
(FILED AUG 8'18)

EX -PARTE MOTION FOR INVESTIGATION FEES
(FILmD MAY 16'18)

EX PARTE MOTION FOR POST CONVICTION
REPRESENTATION EXPERT
(FILED AUG 8'18)

EX -PARTE MOTION FOR FUNDS FOR
LINGUISTICS EXPERT
(rILED OCT 25 '18)

BEX PAPTE APPLICATION FOR FELS(SEALED)
(FIuhD DEC 26'14)

PAGE NO.

1550-1552
1553—i556
1546-1548
462-467

1569-;570

2441-2443

1971-1974
2433-2436
1984-198¢6
2444-2447

2526-2530

445-447

VOL. NO. |.
(VOoL. 11
(VOL. 11
(VOoL. 11
(VOL. 3)
(VOL._;l‘
(VOL. 18
(VOL. 14
(VOL. 18
(véﬁ! ;4
(VOL. 18
(voﬁ. 1é
(VOL. 3)
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INDEX OF PLEADINGS

DESCRIPTION

EX- PARTE APP ICATION FOR FEES (SEALED)
(FILED DEC 26'14)

EX PARTE.APPLICATION FEES (SEALED)

(FILED APRIL 17'14)

EX PARTE APPLICATICN FOR FUNDS (SEALED)

(FILED NOV 17'14).

EK PARTE MOTION FOR INTERPRETER
(FILED AUG 16'18)

EX PARTE REQUEST FOR PAYMENT (SEALED)
(FILED DEC 5'14)

EX PARTE MOTION FOR INVESTIGATION FEES
(FILED MAY 16'18)

EX PARTE APPLICATION FOR FUNDEZ FOR
EXPERT WITNESS (SEALED)
(FILED DEC 5'14)

EX PARTE REQUEST FOR PAYMENT
(FILED FEB 6'15)

EX PARTE MOTION FOR EXPERT WITNESS
FEES
(FILED MAR 7'19)

EXHIBITS FILED
(FILED JAN 4'21)

EXHIBITS FILED
(FILED JAN 4'21)
EXHIBITS FILED
(FILED JAN 4'21)

FINANCIAL DISCLOSURE FORM(SEALFD)
(FILED NOV 14'16)

INDEX OF EXHIBITS
(FILED NOV 9'20)

PAGE NO.

142 420
228-231
282-339
2454-2456

347-348

.. 1975=-1983

786-787

3016-3029
3593-3780
3552-3654
3655-3692
1502-1507

3155-3256

VOL.. NO.
(va. 3)
(VOL. 2)
(VOL. ;)
(VOL. 18
(VOL. 2)
(VOL. 14)
(VOL. 2)
(VOL. 5)
(VOL. 22)
(VOL. 29
(VOL. 28)
(YOL. 29
(VOL. 11
(VOL. 24
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INDEX OF PLEADINGS

DESCRIPTION

INDEX CF EXHIBIT(S)
(FILED NOV 9'20)

INDEX OF EXHIBITS
(FILED NOV 9'20)

' INFORMATION

(FILED APRIL 8'14)

INSTRUCTION TG THE JURY
(FILED FEB 5'15)

ISSUED WRIT OF HABEAS CORPUS
(FILED MAY 24'18)

JUDGMENT OF CONVICTION
(FILED APR 21'15)

JURY VENIRE
(FILED JAN 5'15)

JURY ' VERDICT
(FILED FEB 5'15)

LIST OF TRIAL JURORS
(FILED JAN 5'15)

MOTION TO COMPEL COMPLIANCE
WITE DISCLOSURE REQUIREMENTS
(FILED SEP 4'18)

MOTION IN LIMINE REGARDING CRIME
SCENE AND AUTOPSY PHOTOGRAPHS

(FILED DEC 12'14)

MOTION TO STRIKE BRIEF REGARDING

STRUCTURAL ERROR OR, IN THE

ALTERNATIVE, MOTION FOR SUFFICIENT
TIME TO RESPOND TO BRIEF IN WRITING

(FILED SEP 18'18)

PAGE NO,

3257-3278

3279-3363

55-60

719-758

2422-2423

1016-1018

471
710-718

470
2475-2478

356~360

2500~2502

VOL. NO.
(VOL. 24)
(VOL. 25)
(VOL. 1)
(VOL. 5)
(VOL. 18)
(VOL. 7)
(VOL. 3)
(VOL. 5)
(VOL. 3)
(VOL. 18
(VOL. 2)
18)

(VOL.
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INDEX OF PLEADINGS

DESCRIPTION

MOTION TO EXCLUDE TESTIMONY
OF NATASHA KHARIKOVA.
(FILED OCT 29'18)

MOTION FOR COURT APPOINTED FEES WITH
AFFIDAVIT IN SUPPORT THEREOF
(FILED APRIIL‘17'14)

MOTION FOR COURT ORDER TO ALLOW
DEFENSE INSPECTION OF SCENE OF
ALLEGED OFFENSE

(FILED DEC 31'14)

MOTION TO RESPONDENT “MOTION TO
DISMISS PRO PER SECOND POST CONVICTION
PETITION FOR A WRIT OF HABEAS”

(FILED JAN 11'21)

MOTION TO PROCEED IN FORMA
PAUPERIS

(FILED MAY 11'15)

MOTION -TO WITHDRAW COUNSEL
(FILED NOV S5'20)

-MOTION IN LIMINE REGARDING DEATH

CERTIFICATE
(FILED DEC 26'14)

MOTION TO DISMISS PRO PER THIRD POST
CONVICTION PETITION FOR WRIT OF HABEAS
CORPUS '

(FILED APRIL 5'22)

MOTION IN LIMINE REGARDING
UNCHARGED MISCONDUCT AND -COLLATERAL
OFFENSES o ' :

(FILED DEC 29'14)

MOTION FOR DISMISS PRO PER SECOND POST
CONVICTION FOR WRIT OF HABEAS CORPUS
(FILED NOV 19'20)

PAGE NO.

2532-2535

221-223

455-458

3781-3784

1078-1079

3058-3066

424-441

4023-4026

448-451

3368-3371

VOL. NO.
(VOL.. 19)
(VOoL. 2)
(VOL. 3)
(VOL. 30)
(voL. 7)
(VOL.22)
(VOL. 3)
(VOL. 31
(VOL. 3)
(VOL. 25
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INDEX OF PLEADINGS

DESCRIPTION

MOTION FOR EXTENSION OF TIME TO FILE
SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS :

(FILED JAN 24'18)

MOTION FOR FUNDS FOR INTERPRETER
(FILED MAY 9'17)

MOTION FOR PRODUCTION OF JAVS
RECORDINGS
(FILED MAY 9'17)

MOTION FOR PETITION FOR WRIT OF HABEAS
CORPUS (SECOND POST CONVICTION)
(FILED JAN 4'21)

MOTION FOR PETITION TO 1J'STABLISH
FACTUAL INNOCENCE '
(EILED JAN 4'21)

MOTION WOR PETITION FOR EN
BANC RECONSIDERATION
(FILED JAN 3'22) -

MOTION FOR APPOINTMENT OF COUNSEL
(FILED NOV 14'16)

MOTION FOR ENLARGEMENT OF
TIME
(FILED APRIL 11'18)

MOTION IN LIMINE REGARDING JUROR-
QUESTIONING OF WITNmSSES
(FILED DEC 12'14) o

MOTION IN -LIMINE REGARDING TESTIMONY
CONCERNING CRIME SCENE RFCONSTRUCTION
BY MATTHEW NOEDEL ‘

(FILED- JAN 20C'15)

MOTION TO CONTINUE
(FILED AUG 4114) -

PAGE NO,

574-1579

1561-1564
1558-1560
3445-3446
%%47—3448

3933-3942

1508-150¢%

1493-1497

588-693

270-275

VOL. NO.
(VOoL. 11)
(VOL. 11)
(VOL. 11)
(VOL. 27)
(VOL.. 27)
(VOL,. 31)
(VOL. 11
(VvoL. 11
(VOL. 2)
(VOL. 4)
(VOoL. 2)
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INDEX OF PLEADINGS

DESCRIPTION

MOTION TO RECONSIDER DECISION

(FILED FEB 11'21)

MOTION TO WITHDRAW REQUEQT FOR
PAYMENT FIREARM
(FILED MAR 6'15)

MOTION TO RECONSIDER DECISION

- (FILED FEB 1'21)

MOTION TO WITHDRAW COUNSEL
(FILED OCT 6'16)

NON OPPOSITION TO DEFENDANTS MOTION

IN LIMINE RE: UNCHARGED MISCONDUCT AND
COLLATERAL OFFENSES

(FILED JAN 12'15)

NOTICE OF APPEAL
(FILED JAN 18'18)
NOTICE OF APPEAL
(FILED JUN 21'22)

NOTICE OF APPEAL
(FILED MAY 11'15)

NOTICE OF APPEAL
(FILED FEB 22'21)

NOTICE OF ASSOCIATION OF COUNSEL
(FILED SEP 17'18)

NOTICE OF ENTRY OF ORDER
(FILED MAY 25'18) :

NOTICE OF ENTRY 'OF ORDER
(FILED DEC 24'18)

NOTICE OF ENTRY OF ORDER
(FILED JAN'21)

PAGE NO.

3864-3906

815

3815-3857

1486-1487

548-549

3007—3008
4035

10§3—1084
3911-3914
2492-2493
2427-2429
2986-3004

3801-3814

VOL. NO.

(VOL. 30)
(VOL. 5)

(VOL. 30)
(VOL. 11)
(VOL..3)

(VOL. gz)
(VOL. 31)
(VOL. 7)

(VOL. 30)
(VOL. 18)
(VOL. 18)
(VOL. 22)
(VOL. 30)
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INDEX OF PLEADINGS

DESCRIPTION

NOTICE
(FILED

NOTICE
(FILED

 NOTICE

(FILED

NOTTCE
(FILED

NOTICE

OF EXPERT WITNESS
DEC 17'14)

OF EXPERT WITNESS
JAN 6'15)

OF EXPERT WITNESS
AUG’18)

'OF EXPERT WITNESS

OCT 25'18)

IN LIEU OF REMITTITUR

(SUPREME COURT)

(FILED

NOTICE
(FILED

NOTICE
(FILED

NOTICE
(FILED

NOTICE

MAR 15'22)

OF MOTION
NOV 9'20)

OF MOTION

NOV '9'20)

OF NON-CAPITAL PROCEEDIN®GS
APRIL 8'14)

OF NON-OPPOSITION TO

DEFENDANTS MOTION IN LIMINE
REGARDING DEATH CERTIFICATE

(FILED

NOTICE

(FILED

NOTICE
(FILED

NOTICE
{FILED

NOTICE

DEC 29'14)

OF PROSECUTION TRIAL WITNESS
DEC 17'14)

OF WITNESS
JAN 20'15)

OF WITNESSES
SEPflbjie)

OF WITHDRAWAL OF MOTION FOR

COURT ORDER TO ALLOW DEFENSE
INSPECTICN. OF  SCENE OF ALLEGED

PAGE NQ.

369-412

472-536"

2458-2474

2521-2525

3954

3050-3052

68-69

452-453
361-268
585-587

2485-2487

VOL. NO.
(VOL. 2)
(VOL. 3)-
(VOL. 18)
(VOL. 18)
(VOL. 21
(VOL. 22)
(VOL. 22)
(VoL. 1)
(VOL. 3)
(VOL. 2)
(VOL.. 4)
(VOL. 18)
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INDEX OF PLEADINGS

DESCRIPTION

OFFENSE
(FILED JAN 12'15)

OPPOSITION TO STATE’S MOTION TO

INCREASE ‘BAIL
(FILED APRIL 11'14)

OPPOSITION TO DEFENDANTS

"MOTION. TO LIMINE RE: CRIME SCENE

RECONSTRUCTION
(FILED JAN 22'15)

ORDER OF AFFIRMANCE
(FILED FEB 8'22)

ORDER FOR PAYMENT
(FILED 24'17)

ORDER DENYING REHEARING
(FILED JAN 14'22)

ORDER
(FILED SEP 27'17)

ORDER OF AFFIRMANCE
(FILED DEC :20'21)

ORDER TO CONTINUE
(FILED AUG 4'14)

ORDER GRANTING EXTENSION OF TIME

(FILED JAN 30'18)

ORDER DIRECTING TRANSMISSION OF RECORD

AND REGARDING BRIEFING
(FILE MAR 23'21)

ORDER
(FILED MAY 11'17)

PAGE NO.

546-547

71-80

694-700

3947-3949

1571

3943

1573
3931-3932
276

1584

3918-3919

1566

VOL.. NO.
(VOL. 3)
(VOL. 1)
(VOL. 5)
(VOL. 31
(VOL. 11
(VOL. 31
(VvoL. 11
(VOL. 31
(VOL. 2)
(VOL. 11
(VOL.. 30
(VOL. 11
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INDEX OF PLEADINGS

DESCRIPTION

ORDER FOR APPOINTMENT OF CO- COUNSWL
(FILED OCT 1'14)

ORDER _
(FILED APRIL 12'18)

ORDWR AUTHORIZING FUNDS FOR EMPLOYMENT
* A FORENSIC PATHOLOGIST AND SEALING

APPLTCATION AND ORDER (SEALED)

(FILED NOV 17'14)

ORDER
(FILED MAY 14'15)

ORDER
(FILED MAY 11'17)

ORDER GRANTING EX PARTE MOTION FOR:- =

INVESTIGATION FEES
(FILED MAY: 17'18)

ORDER GRANTING  EX PARTE- MOTION FOR'
INTERPRETER FEES
(FILED MAY 17°'18)

ORDER GRANTING EX 'PARTE MOTION FOR
INVESTIGATION FEES
(FILED MAY 17L18) '

ORDER - :
(FILED FEB 5'21)

ORDER FOR PAYMENT (SEALED)
(FILED DEC 8714)

ORDER AUTHORIZING FUNDS FOR FORENSIC
PATHOLOGIST AND SEALING APPLICATION
AND ORDER (SEALED) -

(FILnD DEC 9'14)

ORDER' DENYING PETITION (SUPREME COURT)
(FILED FEB 22'22) .

281

1270

340
1088-1089

1565
1987
1988
1989

3862-3863

349

VOL. NO.
(VOL. 2)
(VOL. 14)
(VOL. 2)
(VOL. 7)
(VOL. 11)
(VOL.. -14)
(VOL. 14)
(VOL. 14)
(VOL. 30)

(VOL. 2)
(VOL. 2)
(VOL. 31
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INDEX OF PLEADINGS

DESCRIPTION

ORDER GRANTING MOTION FOR LEAVE
TO HIRE INVESTIGATOR
(FILED APRIL 17'17) .

OEDER FOR PAYMENT OF ATTORNEY FEES
(FILED APRIL 21'14)

ORDER FOR ISSLANCE OF WRIT OF HABEAS
CORPUS )
(FILED MAY: ?4'18)

ORDER |
(FILED JAN 11'21)

ORDER TRANSFERRING CASE TO DEPARTMENT 1

| VACATING THE HEARING SET FOR DECEMBER

22, 2014 AND CONFIRMING THE TRIAL DATE
OF JANUARY 27, 2015 AT 9:00AM '
(FILED DEC 19'14)

ORDER SETTING TRIAL
(FILED APRIL 21'14)

ORDER CONFIRMING TRIAL DATES AND
SETTING PRE-TRIAL CONFERENCE
("IDED DEC' 24 '14)

ORDER FOR PAYMENT'
(FILED APRIL 4'17)

ORDER
{FILED JUNE 23'17)

ORDER -FOR ' PAYMENT
(FILED MAR 9'15)

ORDER o
(FILED AUG -9'18)

ORDER TC -PRODUCE’ PRISONER
(FILED AUG_9'18)

PAGE NO.

1557

241

2421

3789-3800

239-240

415-416
1549

1568

998
2448-244¢

2450

VOL. NO.
(VOL,. 11)
(VoL. 2)
(VOL. 18)
(VOL. 30)
(VOL. 2)
(VOL. 2)
(VOL. 2)
(VOL. 11)
(VvoL. 11)
(VOL. &)
(VOL. 18)
(voi. 18)
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INDEX OF PLEADINGS

DESCRIPTION

ORDER

(FILED AUG 9'18)

ORDER J
(FILED AUG 9'18)

ORDER- -
(FILED  AUG 9'18)

ORDER CALLING JURY
(FILED JAN 2'15)

ORDER GRANTING EX PARTE MOTICN
FOR INTERPRETER FEES
(FILED AUG 20'18)

ORDER
(FILED JUN 21'22)

ORDER: FOR.'PAYMENT (K. BROWN)
(FILED FEB 23'15)

ORDER’ SHORTENING TIME TO RESPOND
TO MOTION TO COMPEL
(FILED AEP 6'18)

ORDER AUTHORIZING ADDITIONAL FEES
FOR EMPLOYMENT OF AN INVESTIGATOR
AND TO &EAL PLEADINGS (SEALED)
(FILED JAN 2'15)
ORDER

{FILED JAN 3'17)

ORDER - =

(FILED SEP 13'18)

ORDER ALLOWING THE DEFENSE TO
PURCHASE WEAPON .

(FILED JAN 5'15)

ORDER:
(FILED NOV 28'16)

PAGE NO.

2451

2452

2453

459-460

2457

4031-4034

814
2479
461
1545

2490-2491

468

1540-1541

VOL. NO
(VOL,. 18)
(VOL. 18)
(VOL. 18)
(VOL. 3)
(VOL. 18)
(VOL. 31)
(VOL. 5)
(VOL,. 18)
(VOL.. 3)
(VOL. 11)
(VOLi. 18)
(VOL. 3)
(VOL.. 11)
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INDEX OF PLEADINGS

DESCRIPTION

ORDER FOR PAYMENT (FORENSIC TECH)
(bILED FEB 23'15)

ORDER FOR PAYMENT (NANCY STRAYERN)
(FILED FEB 23'15)

ORD R SETTING CONTINUES HEARING
(FILLD SEP 19'18)

ORDER AUTHORIZING FEES FOR EMPLOYMENT

-OF -INVESTIGATOR AND TO SEAL PLEADINGS

(SEALED)
(FILED APRIL 17'14)

ORDER GRANTING MOTION IN LIMINE
REGARDING JURCR QUESTIONING OF
WITNESS

(FILED JAN 12'15)

ORDER INCREASING BAIL
(FILED APRIL 14'14)

ORDER TO PRODUCE PRISONER
(FILED OCT 1'18)

ORDER’
(FILED OCT 25'18)

ORDER OF 'AFFIRMANCE
(FILFD DEC 21'15)

ORDER
(FILED~DEC"23'20)

ORDER RE: MOTION IN LIMINE
REGARDING DEATH CEPTIFICATE
\FILFD JAN 14'15)

ORDER RE: MOTION IN  LIMINE REGARDING
UNCHARGED MISCONDUCT AND COLLATERAL
OFFENSES :

(FILED JAN 14'15)

PAGE_NO.

813
812

2503

2195

82—33
2520

2531
1479-1480

3387-3389

552

NO

VOL. .

(VOL.
(VOL.

(VOL.

(VOL.

(VOL.
ZVOL;
(VOL.
(VOL.
(VOE.

(VOL.

(VOL.

(VOL:

18

18

11

26

4)
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INDEX OF PLEADINGS

DESCRIPTION

ORDER APPOINTING COUNSEL
(FILED APRIL 14'14)

CRDER AUTHORIZING FEES FCR EMPLOYMENT
OF A . FORNSIC INVESTIGATOR
(WILED DEL 30'14).

CRDER
(FILED JAN' 26'15)

ORDER-DIRECTING TRANSMISSION OF
RECORDS AND REGARDING BRIEFING
(FILED AUG 1'22)

ORDER DENYING POST-CONVICTION '
PETITION FOR WRIT OF HABEAS CORPUS
(FILED DEC 20'18)

CRDER DENYING REHEARING (SUPREME COURT)
{FILED.FEB'§'22)

ORDER SETTING:HEARING -
(FILED MAY 24'18)

OPDLR OF AFGIRMAN”E(QUPREWn COURT) -
(FT FD JUJ 22! 20)

OEDER OF AFFIQMANCE(&UPREME COURT)
(”TLED JAN 14 16)

ORDER 'FOR PPYWENT
(EILFD FEB 9‘15)

ORDER - OF AFFIRMANCE
(FILED JUNE 26'20)

CRDER ‘GRANTING EX PARTE MOTION FOR
EXPERT WITNESS FEES
(FILEDvMAR'7'19)

ORDER AND- COMMITMENT
(FILED APRIL 4.14)

PAGE NO.

81

454

7032-704

1500~

(&3]

0

I_.I

}._\

2969-2985

3945-3946
2419-2420
3040—3048
14§1—1§83
788

2031-3038

3030

VOL. NO.
(VoL. 1)
(VOL. 3)
(VOL. 5)
(VOL. 11)
(VOL. 22)
(VOL. 31)
(VOL. 18)
(VOL. 22)
(VOoL. 11
(VOL. 5)
(VOL.. 22
(VOL. 22)
(VOL. 1)
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INDEX OF PLEADINGS

DESCRIPTION

PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)
(FILED JAN 4'21)

PETITION FOR WRIT OF HABEAS CORPUS
(FILED MAR 21'22)

PETITION FOR WRIT OF HABEAS CORPUS
(FILED NOV 14'16) ‘

PETITION FOR.WRIT OF HABEAS CORPUS 2ND

(POST CONVICTION)
(FILED NOV 9'20)

PETITIONER’S OPPOSITION TO MOTION
TO EXCLUDE
(FILED NOV 6'18)

PETITIONER’'S RESPONSE TO MOTION TO
COMPEL. AND . COUNTERMOTION FOR WAIVER

OF OBLIGATION TO PRODUCE EXPERT REPORTS
PURSUANT TO NRCP

(FILED SEP -6'18)

PRE-SENT INVESTIGATION- COWFIDENTIAL
(SEALED) '
(FILED APR 17'15)

PRO PER SECOND-POST'CONVICTION
PETITION FOR"A WRIT OF HABEAS CCRPUS
(FILED_JAN 4'21)

RECEIPT OF - DOCUMENTS (SUPREME COURT)
(FILED JAN 30'19)

RECEIPT FOR DOCUMENTS (SUPREME COURT)
(FILED FEB 2'22)

RECEIPT FOR DOCUMENTS(SUPREME COURT)
(FILED JUNE 27’22)

RECEIPT. FOR: DOCUMENTS(SUPREME"COURT)
(FILED JUNE 4'15)

PAGE NO.

3400-3444
3955-4018

1511-1539

3067-3104

 2536-2548

2480-2484

3394—3355
3015
1498
1499

1091

VOIL,. NO.
(VOL. 28)
(VOL. 31)
(VOL. 11)
(VOL.. 23)
(VOL. 19)
(VOL.. 18)
(VOL. 1)
(VOL. 26)
(VOoL. 22)
(VoL. 11)
{(VoL. 11)

(VOL.
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DESCRIPTION PAGE NO.
RECEIPT FOR DOCUMENTS
(FILED MAR 11'21) 3917
REMITTITUR :
(FILED JUL 22'20) 3039
REMITTITUR
(FILED FEB 9'22) 3951
REMITTITUR (SUPREME COURT)
(FILED JAN 14'16) 1484
REPLY TO OPPOSITION TO MOTION TO
EXCLUDE TESTIMONY OF NATASHA KHARIKOVA
(FILED NOV 7'18) 2549-2560
REQUEST FOR SUBMISSION
(FILED NOV 9'20) 3364-3365
RECUEST FOR PAYMENT 789-794
(FILED FEB 18'15)
REQUEST "FOR ' PAYMENT -
(FILED FEB 18'15) 798-799
REQUEST FOR- PAYMENT
(FILED FEB 18'15) 795-797
REQUEST FOR' SUBMISSION CF MOTION -
(FILED MAR 21'22) 4021-4022
REQUEST FOR APPOINTMENT OF CO-COUNSEL e
(FILED SEP 29'14). 279
REQUEST FOR  SUBMISSION OF-MOTICN ::
{FILED FEB.1'21) 3860-3861
REQUEST FOR SUBMISSION- (SECOND PETITION
OF HABEAS CORPUS POST CONVICTION} I
(FILED JAN 4'21) 3396-3397
REQUEST FOR SUBMISSION OF MOTION

3398-3399

(FILED JAN 4'21)

INDEX OF PLEADINGS

VOL. NO.
(VOL. 30)
(VoL. 22)
fVOL. 31)
'(véL. 11)
(VOL. 19)
{(VOL. 25)
(VOL...5)
{(VOL. 5)
(VOL. 5)
(voi 31)
wor. 2)
(VOL. 30)
(VOL. 26
(VOL. 26
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15
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17
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19
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21
22
23
24
25
26
27
28

INDEX OF PLEADINGS

DESCRIPTION

REQUEST FOR DISCOVERY
(FILED. APRIL 17'14)

REQUEST FOR PAYMENT
(FILED FEB 18'15)

REQUEST FOR SUBMISSTION
(FILED SEP 13718)

REQUEST. FOR SUBMISSION
(FILED APRIL 17'14)

REQUEST FOR ROUGH DRAFT TRANSCRIPT
(FILED MAY 11'15)

REQUEST FOR PAYMENT
(FILED FEB 18'15)

REQUEST FOR SUBMISSION OF MOTION
{FILED "'JAN -11'21)

RESPONSE TO MOTION ‘IN LIMINE
REGARDING  JUROR QUESTIONING
OF WITNESS

(FILED DEC 26714)

RESPONSE TO MOTION IN LIMINE REGARDING
CRIME SCENE AND AUTOPSY PHOTOGRAPHS
(FILED DEC 26'14)

RESPONSE TO MOTION FOR EXTENSION OF
TIME ‘TO FILE SUPPLEMENTAIL PETITION
FOR WRIT OF HABREAS CORPUS

(FILED JAN 30'18)

RESPONSE TO MOTION FOR EXTENSION CF
TIME .
(FILED JAN 30'18)

RESPONSE TO POST-CONVICTION PETITION
FOR WRIT :OF HABEAS CORPUS (PART 1)
(FILED MAY 17'18)

PAGE NO.

224-226
803~-811
2487-2489
220
1080-1082
800-802

3787-3788

421-423

417-420

1580-1583

1580-1583

1990-2075

VOIL,. NO.
(VOL. 2)
(VOL. 5)
(VOL. 18)
(VOL. 2)
(VOL.. 7)
(VOL. 5)
{VOL.. 30)
(VOL. 2)
(VOL. 2)
(VOoL. 11
(VOL.. 11
(VOL. 14
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INDEX OF PLEADINGS

DESCRIPTIOM

RESPONSE TO POST-CONVICTION.PETITION
FOR WRIT OF HABEAS CORPUQ(PART 2)
(bILED MAY 17'18)

RESPONSE TO POST-CONVICTION PETITION
FOR -WRIT OF HABEAS CORPUS (PART 4)
(FILED MAY 17'18). '

RESPONSE.TO POST-CONVICTION PETITION

FOR WRIT OF HABEAS CORPUS (PART 3)
(FILED MAY 17'13)

RESPONSE TO BRIEF REGARDING ALLEGED
STRUCTURAL ERRCR IN rAILING TO OBTAIN
AN INTERPRETER.

(FILED SEP 29'18)

STATE'S MCOTION TO INCREASE. BAIL
( ILE D APRIL 8114)

STATF'“ NON CPPOSITION TO DFFENDANT S
MOTION TO CONTINUE =~ .
(rILED hUF 4'14)-

SLIPULA ION TOC EXTEND TIME TC FILE
SUPPLEMENTAL PETITION S
FOR WRIT OF HABEAS CORPUS

(FILED JUNE 22'17)

'STIPULATION TO EXTEND: OF TIME ‘TO FILE

SUPPLEMENTAL- PETITION:FOR WRIT -OF
HABEAS CORPUS -SECCND REQUEST
(FILED DEC 44'16)

STIPULA”ION TO WAIVm PENALTY HEARING
BY JUORY ’ _
(FILED JAN 1656'15)

STIPULATION TO. EXTEND TIME TO FILE
PETITION FOR WRIT OF HABEAS CORPUS
(bILED SEP - 25'L7)

PAGE. NO.

2076-2210

2316-2418

2211-2315

2506-2510

61-67

277-278

1567

1542
553-55%4 .

1572

VOL. NO.
(VOL. 15)
(VOL.. 17)
(VOL. 16)
(VOL. 18)
(VOL. 1)
(VOoL. 2)
(VOoL. 11)
(VOL. 11)
(VOIL,. 4)
(VOL. 11
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INDEX OF PLEADINGS

DESCRIPTION

SUBPOENA FILED (CHRIS HEADRICK)
(FILED JAN 28'15)

SURPOENA FILED (JIM, ANTE)
(FIuED JAN 29'15)

SUBPOENA FILED

'(FILED. JAN. 29'15)

SUBPOENA FILED
(FILED JAN 29'15)

SUBPOENA FILED
(FILED JAN 29'15)

SUPPLEMENTAL CERTIFICATE OF SERVICE
RE: REQUEST FOR ROUGH DRAFT TRANSCRIPT

(FILED MAY 27'15)

SUPPLEMENTAL POSTCONVICTION
PETITION FOR A WRIT OF HABEAS
CORPUS . NRS 34.361 ET SEQ.
(PART 2)

(FILED FEB 26'18)

SUPPLEMENTAL EVIDENCE IN MITIGATOR
(EILED_APR 20'15)

SUPPLEMENTAL POSTCONVICTION
PETITION FOR A WRIT OF HABEAS
CORPUS NRS 34.361 ET SEQ.
(PART 1)

(FILED FEB 26'18)

TRANSCRIPT OF PROCEEDINGS- ARRAIGNMENT

4/14/14
(FILED 'MAY"19'14)

TRANSCRIPT OF JURY TRIAL 1/27/2015
ROUGH DRAFT
(FILED JUNE 18'15)

PAGE _NO.

709

707

706

708

1090

=
~J

78-1969

1011-1015

1585-1777

242-261

1105-1119

(VOL.
(VOL.
(VOL.
(VOL.

(VOL.

(VOL..

(VOL.
(VOL.
(VOL.

(VOL.

(VOL.

NO

VOL. .

13)

12)
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(FILED NOV

INDEX OF PLEADINGS

DESCRIPTION

TRANSCRIPT OF JURY TRIAL 1/28/15
(FILED JUNE 18'15)

TRANSCRIPT OF JURY TRIAL 1/29/15
(FILLED .JUNE 18'15)

TRANSCRIBT OF PROCEEDINGS (POST
CONVICTION HEARING 11/16/18)
29'18)

TRANSCRIPT OF PROCEEDINGS (SENTENCING
HEARING]
(FILED MAY 5'15)

TRANSCRIPT OF PROCEEDINGS (POST
CONVICTION HEARING 11/15/18)
(PART 1)

(FILED DEC 5'18)

TRANSCRIPT OF JURY TRIAL 2/2/2015
(FTLFD JUNE 18‘15)

TRANSCRIPm OF JURY TRIAL 2/4//015
\FTLED JUVE ld'lS)

TRANSCRIPT OF PROCEEDINGS
(MOT{ONS HEARING)
(FIEED JAN 20'“5)

TRANSCRIPT OF JURY TRIAL 1/23/2015
ROUGH DRAFT
(EILED-JUNE“ISI15)

TRANSCRIPT OF. PROCEEDINGS (JURY
SELECTION)
(FILED MAR 9'15)

mRANSCRIPT OF JURY TRIAL 9/5/2015
(FILED JUNE 18715)

TRANSCRIPT OF PROCEEDINGS -
PRELIMINARY HEARING
(FILED APRIL 16'14)

PAGE NO

1120-1202

1203-1285
2561-2637
1019-1077

2638-2796

1351-1387

1388-14456
555-584
1092-1104

816-997

1447-1478

86-218

VOiL,.

(VOL.

(VOL.
(VOL.
(VOL.
(VOL.
(VOL.
(VOL.
(VOL.

{VOL.

(VOL.

(VOL.

(VOL.

NO.

19)

20)
10)

11)

6)

11

1)
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INDEX OF PLEADINGS

DESCRIPTION

TRANSCRIPT
(FILED MAY

OF PROCEEDINGS (ARRATIGNMENT)
21'14)

ORDER 'SETTING TRIAL:

(FILED AUG

TRANSCRIPT
(FILED  SEP

TRANSCRIPT
CONVICTION
(PART 2)°

(FILED DEC

TRANSCRIPT

4'14)

OF PROCEEDINGS (MOTIONS HRG.)
28'18) N |

OF PROCEEDINGS (POST
HEARING 11/15/18)

5'18)

OF JURY TRIAL 1/30/2015

(FILED JUNE 18'15)

TRANSCRIPT
HEARING)
(FILED.: FEB

OF PROCEEDINGS (MOTION - ..

5'15)

VICTIM IMPACT STATEMENTS AND °

PHOTOGRAPH
(FILED APR

OF VICTIM
20'15)

PAGE NO.
262-266
267-268

2511-2519
2797-2968
1286-1350
759-785

1004-1010

VOL. NO.
(VOL. 2)
(VOL.. 2)
(VOL. 18)
(VOoL. 21)
(VvoL.. 10)
(VOL. 5)
(VOL. &)
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TATIANA LEIBEL,  songif kodiliif
Appellant, . LR

No. 68113

vs. B ,;N VR
THE STATE OF NEV}d)A,
Respondent.

ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of second-degree murder with the use of a firearm. Ninth
Judicial District Court, Douglas County; Nathan Tod Young, Judge.

First, appellant contends that the prosecutor commit;;.d“
misconduct during closing argument when he referenced O.J. Simpson’s
criminal trial, pointing out that the defense in Simpson’s case focused on
inadequacies in the police investigation. She further argues that this
misconduct was exacerbated by the prosecutor’s comment that a defense
expert had a low opinion of local law enforcement. The district court
overruled appellant’s objection to the reference to Simpson’s trial. To the
extent the prosecutor’s comments suggested that appellant’s Aargument
regarding the _aﬂegedly sub-par performance by law enforcement in this
case was a ploy used by all defendants to escape liability since the
Simpson verdict, they were inappropriate. See Valdez v. State, 124 Nev.
1172, 1191, 196 P.3d 465, 4'78 (2008); Williams v. State, 103 Nev. 106, 110,
734 P.2d 700, 703 (1987). However, any misconduct was harmless. See
Valdez, 124 Nev. at 1189, 196 P.3d at 476 (describing non-constitutional
harmless error). To the extent appellant independently challenges the

prosecutor’s comment regarding the defense expert, she did not object, and

14749
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has not demonstrated plain error affecting her substantial rights.l See id.
at 1190, 196 P.3d at 477. Accordingly, we
ORDER the judgment of conviction AFFIRMED.

“Gibbons

Pickering J

cc:  Hon. Nathan Tod Young, District Judge
Jamie C. Henry
Kristine L. Brown
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

lAppellant also contends that the district court erred by “allow[ing]
expert testimony on causation that did not rise to a level of reasonable
scientific certainty.” No relief is warranted because the expert testified at
trial that his conclusions were to a reasonable degree of scientific
certainty.




SupPREME COURT
of °
NEVADA

O 1478 <R

R RECEIVED

STy
IN THE SUPREME CGURT GFFHE STATE OF NEVAD ¢ 208

POFQIas Count
016 JAN 1l PH &: 28 District Court Clar
TATIANA LEIBEL, BOpSE R WILLIAHS No. 68113

Appellant, V| CLERR
Gty FILED

THE STATE OF NEVADA”
Respondent. DEC 18 2015

CIE K. LIFDEMAN
CHER \53,_(5::1)"}{- -.&:S.f‘i\j‘ﬂl

v CLERK

THIEY DEPY

ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of second-degree murder with the use of a firearm. Ninth
Judicial District Court, Douglas County; Nathan Tod Young, Judge.

First, appellant contends that the prosecutor committed
misconduct during closing argument when he referenced O.J. Simpson’s
criminal trial, pointing out that the defense in Simpson’s case focused on
inadequacies in the police investigation. She further argues that this
misconduct was exacerbated by the prosecutor’s comment that a defense
expert had a low opinion of local law enforcement. The district court
overruled appellant’s objection to the reference to Simpson’s trial. To the
extent the prosecutor's comments suggested that appellant’s argument
regarding the allegedly sub-par performance by law enforcement in this
case was a ploy used by all defendants to escape liability since the
Simpson verdict, they were inappropriate. See Valdez v. State, 124 Nev.
1172, 1191, 196 P.3d 465, 478 (2008); Williams v. State, 103 Nev. 106, 110,
734 P.2d 700, 703 (1987). However, any misconduct was harmless.. See
Valdez, 124 Nev. at 1189, 196 P.3d at 476 (describing non-constitutional
harmless error). To the extent appellant independently challenges the

prosecutor’s comment regarding the defense expert, she did not object, and
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has not demonstrated plain error affecting her substantial rights.! See id.
at 1190, 196 P.3d at 477. Accordingly, we
ORDER the judgment of conviction AFFIRMED.

“Gibbons

ki

Pickering J

cc:  Hon. Nathan Tod Young, District Judge
Jamie C. Henry
Kristine L. Brown
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

(-

tAppellant also contends that the district court erred by “allow[ing]
expert testimony on causation that did not rise to a level of reasonable
scientific certainty.” No relief is warranted because the expert testified at
trial that his conclusions were to a reasonable degree of scientific
certainty. . ' |
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IN THE SUPREME COURT 0 -THE STATE OF NEVADA

REMITTITUR

TO: Bobbie Williams, Douglas County Clerk ¢

Putsuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: January 12, 2016
Tracie Lindeman, Clerk of Court

By: Joan Hendricks
Deputy Clerk

cc (without enclosures):
Kristine L. Brown
Jamie C. Henry
Douglas County District Attorney/Minden
Attorney General/Carson City
Hon. Nathan Tod Young, District Judge

RECEIPT FOR REMITTITUR

)

RECEIVED

JAN 14 20

Douglas ¢,
District Coyrt ‘é’}* erk

TATIANA LEIBEL, WIGJAN 1L PY 4 30 Supreme Court No. 68113
" Appellant, - District Court Case No. 14-CR-0062

VS, %%Furi =-§'U LIANIS

THE STATE OF NEVADA, [T

Respondent. AAAN Abdbury

Received of Tracie Lindeman, Clerk of the Supreme Court-of the State of Nevada the
REMITTITUR issued in the above-entitled cause, on AL

a,u\,\& ému

AL

"4

District Court Cie}k"

16-00916
[Ysy



® D RECEIVED

JAN 14 20
IN THE SUPREME COURT! OF THE STATE OF NEVADA Dlstnct Co Iﬁstér;ty
erk
TATIANA LEIBEL, . Supreme Court No. 68113
Appellant, 7016 JAH 14 PH & 30 District Court Case No. 14-CR-0062
vs. R ILLIAMS
THE STATE OF NEVADA, BoEYl Cl‘ ERYK
Respondent. /\/\ P

A%

CLERK S CERTIFICATE

‘%

i

STATE OF NEVADA, ss.

I, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered adjudged
and decreed, as follows:

“ORDER the judgment of conviction AFFIRMED.”
Judgment, as quoted above, entered this 18" day of December, 2015.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
January 12, 2016.

Tracie Lindeman, Supreme Court Clerk

By: Joan Hendricks
Deputy Clerk

1485
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le‘(VOM/LCL Lu (sw UH1908  ocT 06 206 S
Florence McClure Womens Correctional Center nt T
4370 Sriilley Road . Douglas Coutiy,

Las Viegas, NV 89115 District Cour 20160CT -6 AH10:{y7
In The g Judicial District Court of the State of Nevada: _ ... =2 LAMB
In and For the County of D(Qu.ﬁ’(@% / LL""'{?& 4/
In the Matter of: BYAM é‘/ Ut
{he &Qx{@, OL A/U/qu | Case No.:__[4-CR- 0064
Plaintiff/Petitioner o " ' ' ( '
V. 7 ) . | ) Dept No.:
—Aakoua, Loi (oo 1 | .
Defendant/Respondent |
. S

MOTION TO WITHDRAW COUNSEL -

. COMES NOW, Defendant, (T;v&'ma, | [a(a@( .

‘proceeding in Proper Person, moves this Honorable Court for an ORDER granting her permission to
withdraw her present counsel of record in the proceeding action.

This Motion is made based on all papers and pleadings on file with the Clerk of the Court
which are hereby incorporated by this reference, the Points and Authorities herein, and attached
Affidavit of Defendant. . : »

Dated this L &_day of Q’QG}(M , @ 20 b

In Propria Persona

Respectfully Submjfed By: . . .
JW/;”

Print Name

Page of
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POINTS AND AUTHORITIES

NRS 7.055 states in pertinent part:

1. An attorney who has been ‘discharged by his client shall upon demand and payment gf the:
fee due from the client, immediately deliver to the client all papers; documents, pleadings
and items of tangible personal property which belong fo or were prepared for that client.

2. ..Ifthe court finds that an attorney has, without just cause, refused or neglected to obey
its order given under this section, the court may, after notice and fine orimprison him untif
contempt purged. If the Court finds that the attorney has, without just cause, withheld the
client's papers, documents, pleadings, or other.property; the attorney is liable for costs
and attorriey's fees. '

Counsel in the above-entitled case was céurt-appointed due to Défendant's indigence.
Defendant does not owe counsel any fees.

WHEREFORE, Defendant prays this Honarable Court, GRANT her Motlon to Withdraw
Counsel and that counse! deliver Defendant all papers, documents, pleadings, discovery and any
other tangible property whcih belong to or were prepared for.the Defendant to allow Defendant-the
proper assistance that is needed to insure that justice is served.

Dated this (Jv(a day of (}fg@ézﬂé@, 20 l:é

In Propria Persona
Respectfully Sytjinitted By:

Print Name -

Page__ __ of____ .
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In The 9 3

Judiclal District Eourt of the Stata of Nevada -~ ... 't LIAMN:
; Lo uhy
In and For the County of 0 CQ)& ' . uumé 4 1
B RN WM

... - 3

4-CR~00]

\ Q%@ﬁ, QL N@UQ& a Case No.: __|
Plaintiff/Petiioner .
Lo

L

!

STATE of NEVADA

countvor_ (| QAL

; t Dept No.:
m%%m%

AEFIDAVIT
}
}sa
}

1. 1 Plaintift/[ |

 In Praper Person,

: I, , —
does hereby swear under Penalty of perjury that the assertions qf this Affidavit are true:

lam the [ Defandant In the above-entitied actlon. | have personal
knowledge of the facts contalned in above-entitled case and am competent fo testify to these facls.
The statements In this Afiidavit are true and correct to the best of my knowledge,

2." My persanal kpowlque or personal observations of the sltuation Is/are as follows:

1

! /
JRi1al

U _was  towgicded o @ (R
SO e oo d Jfé 10— 18 wedis o EMWCC 7/

ADOC . Own pr

Glhooil  Qpoil 401 ’Yn%{l
Corl  woul digg%t' . de'lleaz' ( _ wudeoy
,e v ')) . di‘ " ; _l !'Oq[—‘ )
/17{[‘.'9\ o D ”-T% ' l@é 1o dede’
[ \Mave ¥ol (0o able o ‘
iRl ,ch a‘ - 4 (RO m%c&:iﬁ)‘s%dnﬁrom‘
Olotwrr, 1o da. , ‘ T3
S looiug” diefpybod . Lial/
£U0S - Mol pul W Qe -
LoUNSR Liled

Page of )
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Seu

3. |, the undersignad, do hersby acknowledge that | executed the above and/or foregoing of

my free will and that | am of sound mind to do so. | understand

question In this declaration will subject me to penalties of perjury. »
laws of the United States of Americe end the

| declere, under the Penaity of perjury under the
State of Nevada, that the above and/er foregoing Inform
of my knowledge, See NRS 171,102 and NRS 208,165

day of Qg

Dated this

Sl

gnature 'I '
Print Name

ation ls accurate,
. See 28 U.S.C. 1

|6

20

thet a false statermnent or answer to any

correct and true to the bast
746and 18 U.8.C, 1821,

Page ____of —
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Florence McClure Womens Correctional Center _Douglas CountyEﬁ!G 0CT-6 PH 2:37

o
VSO L.
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J

4370 Smiley Road District Court Cler,

Las Vegas, NV 89115 e LIAMS
nThe_J Judicial District CDourt of _tlze State of N L@y
QL T ‘

In and For the County of _ OU.,E?

In the matter of:

/([AQ,QQ‘LQKC Q\[ M-@U(J(_O(Q/ Case No.: (4 “C&hwék

|
Plaintiff/Petitioner | 1
v+ ‘ A I Dept No.: __ -
Aodiaua,  Leiloel | | .
Defendant/Respondent |

/

ORDER
TO WITHDRAW COUNSEL

The Proper Person Motion of Defendant, requesting an Order to Withdraw Counsel in the
above-entitled action having moved the Court on this day, and in good cause appearing.

IT IS HEREBY ORDERED, that Defendant's Motion to Withdraw Counsel is GRANTED.

IT IS HEREBY FURHTER ORDERED that Counsel deliver to Defendant at her address, all
documents, papers, pleadings, discovery and any other tangible property in the above-entitled case.

Dated this& G dayof gi@ﬂﬁ@@@go b

In Propria Persona

Respectiully Submitted By:  /

. o~
Signature v
lodiawa.  loilel

Print Name

Page of

ial>
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Florence McClure Womens Correctional Center
4370 Smiley Road
Las Vegas, NV 89115

DATE: J@WW 16, d0(L

TO: ATTORNEY AT LAW
Crisdive [ Dveowu
wao  Kigh  Sedoool Sleef |
Suile AS . ,
Goardweryille , UV &30 K

RE: Termination of Counsel and Transfer of Records

Case No.: 4 - CR- o6l

Department No.:

(
Case Name: ] ke QS“"Q;!& (2,\( /V @Uﬁﬁé 'Vgﬁ;?éa@w{ Z&é@/

Please be advised that from this date forward, your authority as Attorney of
Record in the above-entitled action is hereby terminated. All of the professional
relations of Attorney and Client do hereby cease.

Please enter in your withdrawal from this action with the Court immediately.

Pursuant to NRS 7.055, | respectfully request that you deliver to me,
forthwith, all documents, papers, pleadings and tangible personal property that is in
your possession that relates to the above-named action.

Your prompt attention to this request is genuinely appreciated.

Respecitfully,

Signature !

Ha)
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27
28

CERTIFICATE OF MAILING
STATE of NEVADA
) }ss
cowtvor_Claky. }
b { 0&4« M A (ﬁé , do hereby.certify that | am the
DEEENVNDANT In this matter and | am representing myself, In Propria

Persona, Case No.: __{4 - CR_~ Qo6 L
On this Q é day of &z@)&w w .20_&. I malled a copy of the following document(s):
1, /m!DJ/L(OM c>\LO U)i%-ofmw ’ -GOJLV\éQ/( | '

2

/

o AW

By United States First Class Mall, Postage Prepald to the following adresses:

Clexy of Gosrrt -
IRuele eficial Diskiel ———
Cousl DO ROX LK _—
Tiwdou , VW _8347% —

190 Hidle Selhool Sherk —
Quik . Gueduoryille pUAO 7

DECLARATION UNDER PENALTY OF PERJURY

I, the undersigned, do hereby acknowledge that | executed the above and/or foregoing of my
free will and that 1 am of sound mind to do so. | understand that a false statement or answer to any
question in this declaration will subject me to penalties of perjury. . :

| declare, under the penalty of perjury under the laws of the United States of America, that the
above information Is accurate, correct and true to the best of my knowledge executed within the terms
of NRS 171.102 and NRS 208.365. Sed 28 U.S.C. 1746 and 18 U.S.C. 1621. '

Ja@zw .20& |
' (27308

"
Signatu . ) NDOC#
_j/rgsﬁnuuﬁb L@ew

Print Name

Dated this

NRS 174,102 (2) Daclaration made subject o penalty of perjury.
NRS 208,165 A prisoner may execule any Instrument by signing his nama Immed'ately following a declaration "under penally of perjury” with the sama legal effect as If
he had acknowledged It or swom to ils trull befors a perscn aulhorized to administer aaths, As used In this section, "prisoner® mezns a person confined in any Jell or

prisan, or any facillty far the detention of juvenile offariders, in this stats.
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Post Office Box 218
" Minden, Nevada 89423

(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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RECEIVED

APR 11 208
Case No. 14-CR-0062 Douglas County 2I0APR 11 AMI0: 55
Erstricd Court Clerk
Dept. No. I S0RBIE Ré”{%l,\_LlA‘*‘iq
L

This document does not contain personal information of any person

B”MW_Y%’EB}TW’

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
VSs. MOTION FOR ENLARGEMENT OF
TIME
THE STATE OF NEVADA,
Respondent.

/
Respondent, the State of Nevada, by and through the Douglas County District

Attorney's Office, moves this Court for an enlargement of time to respond to Tatiana Leibel’s
(Leibel) pro se petition and supplemental petition. This motion is based on the following
points and authorities and the attached affidavit of counsel. The motion is made in good faith
and not for the purposes of delay. |
STATEMENT OF THE CASE

On November 28, 2016 this Court appointed post-conviction counsel for Leibel and
issued a scheduling order for Leibel to file a supplemental petition within thirty days and for
respondent to respond within 45 days. After Leibel was given a number of extensions, her
supplemental petition was filed on February 26, 2018. Respondent’s response to that petition
is currently due tomorrow, April 12, 2018. Respondent is requesting an additional 45 days to
respond to Leibel’s post-conviction petition.

Nevada Rule of Civil Procedure 6(b), made applicable to this proceeding by NRS
34.780 permits this Court to grant respondent an enlargement of time for cause shown.

Counsel for respondent was assigned this case in January of 2018. The attorneys in the

\Uas




Douglas County District Attorney

Post Office Box 218

Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

S

O &0 3 & »n A W N

N N N N NN N N N e e s e e o e e
[= = I o L T . Y =N~ T - - BN B« N U, B O VS B S N =

Douglas County District Attorney’s Office who handled the trial and the direct appeal are no
longer with our office. Counsel for respondent has diligently worked to prepare a response to
Leibel’s petition within the 45 day period originally provided by this Court’s November 28,
2016 scheduling 6rder. However, because of my obligations in other cases, the length of the
trial court record, and the nature of the claims raised by Leibel, counsel has not been able to
finish the response before April 12, 2018. Accordingly, respondent is requesting an additional
45 days within which fo complete an answer to Leibel’s post-conviction petition. Counsel for
respondent emailed Leibel’s counsel on April 9, 2018 to find out his position on an extension
and Leibel’s counsel responded that he was not opposed to an extension on April 11, 2018.
This request for an enlargement of time is made in good faith and not for the purposes of delay.
Respondeﬁt submits that based on the circumstances set out in this motion, sufficient cause
exists to justify an enlargement of time in this case.

DATED this_// _ day of April, 2018.

MARK B. JACKSON
DISTRICT ATTORNEY

Matthew Johnson
Deputy District Attorney
Post Office Box 218
Minden, Nevada 89423
(775)782-9800

tHqu
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Post Office Box 218
Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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Case No. 14-CR-0062
Dept. No. 1

This document does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
VS. AFFIDAVIT
THE STATE OF NEVADA,

Respondent.
) /

STATE OF NEVADA )
. 88,
COUNTY OF DOUGLAS )

I, Matthew Johnson, being duly sworn, state the following under penalty of perjury:

I am a Deputy District Attorney with the Douglas County District Attorney's Office and
am the assigned attorney in the captioned matter.

1. Leibel filed a supplemental petition on February 26, 2018.
Respondent’s response is currently due April 12, 2018.

I was assigned to handle this case in January of 2018.

SIS

The attorneys in the Douglas County District Attorney’s Office who handled the
trial and the'direct appeal are no longer with our office.

5. Because of my obligations in other cases, the length of the trial court record, and the
nature of the claims raised by Leibel, I have not been able to finish the response

before April 12, 2018.

(445
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Post Office Box 218
Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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6. Iemailed counsel for Leibel on Monday, April 9, 2018 about my request for a
continuance and received a response on April 11, 2018 indicating that Leibel was
not opposed to this request for a 45 day extension.

This motion is made in good faith and not for the purpose of delay.

DATED this /( day of April, 2018.
SUBSCRIBED/4d SWOR; /

/ Jial,

NOTARY PUBLIC

LEA WILLIAMS
NOTARY PUBLIC
STATE OF NEVADA
y APPT. No. 08-7029-5
MY APPT. EXPIRES APRIL 26, 2018

1496
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Post Office Box 218
Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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Case No. 14-CR-0062
Dept. No. I

This document does not contain personal information of any person

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
Vs. CERTIFICATE OF SERVICE
THE STATE OF NEVADA,

Respondent.

I certify that I am an employee of the District Attorney for Douglas County, Nevada,
and that I deposited for delivery with U.S. Mail, a true copy of the Motion for Enlargement of

Time, addressed to:

John E. Malone, Esq.
- 411 Mill St.
Reno, Nevada 89 (&2

DATED this H day of April, 2018. (/

M

A\

/i
/ |4

LY,




RE@:EWED

Dougtlas Cr?uc?lgrlkN THE SUPREME COURT OF THE STATE Oli7 AEVKQP%DWZ
Di Cou > ’ .
ST OFFICE OF THE CLERK A7k CoKi'i'ss
TATIANA LEIBEL, Supreme; 9‘?.‘.!!@;!.‘@%‘;@ 156
Petitioner, District Cour C%&Nf&m NE
OF NEVADA, ALY A
Respondent.
RECEIPT FOR DOCUMENTS

TO: Tatiana Leibel
Douglas County District Attorney/Mlnden \Ma / B. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

01/31/2022 Petition Filing Fee waived. Criminal. (SC)

01/31/2022 Filed Proper Person Petition for Writ. Motiori-a Petition for a Writ of
. Certiorari. (SC)

DATE: January 31, 2022

Elizabeth A. Brown, Clerk of Court
Ih

U9%
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RECEIVED o Cy

o 27 02
bouglas CoutlY, IN THE SUPREME COURT OF THE STATE OF NEVADA [ [))
District Court OFFICE OF THE CLERK
. . 2072 5w 29 puo.
TATIANA LEIBEL, Supreme Court No. 84628° 08
Appellant, District Court Ca36iNot 14-GR-00062
VS. : " ACLERK
THE STATE OF NEVADA,
Respondent.
RECEIPT FOR DOCUMENTS

TO: Tatiana Leibel

Douglas County District Attorney/Minden \ MarB. Jackson
Bobbie W. Williams, Deouglas County Clerk

e 8
v

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

06/24/2022 Appeal Filing Fee waived. Criminal. (SC)

06/24/2022 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (SC)

DATE: June 24, 2022

Elizabeth A. Brown, Clerk of Court
Ih
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| FILED L
472 515 -1 [THOZSUPREME COURT OF THE STATE OF NEVADACL! 20 cou,,:
BOBRIE K. \.ﬂLL\M“\S

;'-_\

CLp
/ BEL, No. 84920
( : / i Appellant,
vs. ‘ =
/HE STATE OF NEVADA, - FILED
Respondent. :
B JUL 28 2002
ELIZABETH A. BROWN

B
BEPUTY CLERK
ORDER DIRECTING TRANSMISSION OF RECORD
AND REGARDING BRIEFING

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 30 days from the date of this order to transmit to the clerk of this
court a certified copy of the complete trial court record of this appeal. See
NRAP 11(a)(2). The record shall include copies of documentary exhibits
submitted in the district court proceedings, but shall not include any
physical, non-documentary exhibits or the original documentary exhibits.
The record shall also include any presentence investigation reports
submitted in a sealed envelope identifying the contents and marked

confidential. See NRS 176.156(5). |
, Appellant has filed an informal brief. NRAP 28(k).
Respondents need not file a response to the brief unless ordered to do so by
this court. NRAP 46A(c). This court generally will not grant relief without

providing an opportunity to file a response. Id.

It is so ORDERED.

SUPREME COURT
OF
Nevaba

(0) 19474 BB




cc: Tatiana Leibel
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

SuPREME COURT
OF

NEvaDA . O
© 19477 B ' 2 \51* \
) .
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P RECEIVED o
I request that an authorized officer of the institution in which I am confined, or other égesﬁ;at - eRtity, such as
" Inmate Services for the Nevada Department of Prisons (ND%chmplzmghe below Financial ektif ,tgf_j

I understand that: Dm,lg‘las _céum 1T ' e
(1) If I commence a petition for writ of habeas cddi lﬁi‘ﬁﬂﬂﬁﬁ'&gﬂﬁ pursua'gg!tg%vugfcf ﬁﬂ&#@he filing

fee Is $5.00, and that such fee will have to be paid by me if the current account balance:(line
average account balance (line #2 below), ‘or the average deposits to my account (Ilne"#’:i‘),\"%"' e

$20.00 or more; . = _
(2). if I commence a clvil rights action in federal court pursuant to 42 U.S.C. $ 9983, the

which I must pay In full; and ' _

(a) If my current account balance (line #1 below) is $350.00 or more, I will not qualify for /in forma
Pauperis status and I must pay the full flling fee of $350.00 before I will be allowed to proceed with the action;
' (b) if I do NOT have $350.00 in my account as reflected on line #1 below, before I will be allowed to
Proceed with an action I will be required to pay 20% of my average monthly balance (line #2 below), or the average
monthly deposits to my account (line #3 below), whichever is greater, and thereafter I must pay installments of 20%
of the preceding month’ s deposits to my account in months that my account balance exceeds $10.00 (If I am in the
custody of the NDOC, I hereby authorize the NDOC to make such deductions from deposits to my account, and I
further understand that if I have a prison job, then the 20% of my paycheck that is guaranteed to me as spendable
money will be sent to the court for payment of the filing fee); and .

(c) I must continue to make installment payments until the $350.00 filing fee is fuily paid, without
regard to whether my action Is closed or my release from confinement.

[ caviL rahrs [£]Haseas corpus

X SOUTHERN NEVADA WOMENS CORRECTIONAL CENTER (SNWCC)

/o/féﬁ/( Tw@imva/ (1 37908 - ' —

INMATE NAME (PRINT) INMATE ID NUMBER " INMATE SI#NATURE
1 CURRENT ACCOUNT BALANCE $1.L0
2 AVERAGE MONTHLY BALANCE* + q4.79,
3 AVERAGE MONTHLY DEPOSITS* B | , $ 121,43
4 FILING FEE (BASED ON #1, #2, OR #3, WHICHEVER IS GREATER) * 5.00
* for the past six (6) months, from all sources, including amount In any savlnjs account
I that Is in excess of minimum amount that must be maintained

I Hereby certlfy that as of this date, the above financiai Informai:lon is accurate for the above
named inmate. (Please sign in ink in a color other than bfack.)

)
' AUTHORIZED OFFICER

Seer A% ol G S

DATE | , TITLE . '
PAGE ONE (1) OF ONE(1). RE @E HVED : REVISED SEP 01 2006 AD.
' SEPd g 2016
FMwec
LAW LIBRARY *

L |Be-



O 00 ~ O W H W N R

NNNN'NNNN ek pmd b ek ek ek b peed

—

T(m Sade ol Newads
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(YourName)(/, Qo : (Q@ 13720€
(Address) EWMWE C/
4310 Dk Leu Kooﬁ(
(Telephone) L0, Ue,o« s MU &GUS
(Email Address)
DISTRICT COURT
. CLARK COUNTY, NEVADA

casenNo.:_ |4 ~-CR-wo6 L
DEPT NO.:

Plaintiff,

Defendant

- Application to Proceed in Forma Pauperis

Pursuant :to NRS 12.015, and based upon the information contained in this

Application and Affidavit, I request permission from this Court to proceed without paying filing

fees, or other costs and fees as provided in NRS 12.015 because I lack sufficient - financial
ability.

" Iunderstand that if approved, the order allowing me to proceed in forma pauperis

will be valid for one year. I will be required to file a new Application to _Proceed in Forma

Pauperis if I need further filing fees and court costs and fees waived after one year.

© Family Law Self-Help Center " Applicetion-Fee-Waiverdao
Rev. May-14 1 ALL RIGHTS RESERVED

\507%
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. title is

o1 am self-employed. The name of my business is

EMPLOYMENT: (& check one)

& Iam unemployed.
O Iamemployed. My employer is.

Monthly Income Before Taxes:

$
(If unemployed, write your monthly unemployment benef its) @

Money Received Each Month from Tips:

O 0 N O U b W N e )

(TANF, SSD, SSI, etc.)

Money Received Each Month from Public Benefits/Assistance | $ /

Monthly Rental Income Received

Monthly Child Support Received

Amount of Money Received from ather Sources of Income:

"| Total Income (Add lines A-F)

yourself)?

How Many Adults (over 18) Lwe in Your Home (mclude /(/ / «A\

How Many Children (under 18) Live with You?

Total Number of People Living in the Home (Add A&B)

19 “‘.ﬁ’m

e L‘f‘! foy e e
"I'ype of Expense Amount Spent per Month
Rent/Mortgage $
Utilities (eleetnexty, gas, phone, other utxlmes) $

‘| Food™~ BE
Child Care $

| Medicat Expenses (including health insurance) | $
Transportation (insurance, gas, bus fare, etc...) | $
Other $
Total Monthly Expenses (Add lines A-G) $

©Fanily Low o Help Cte . Application-Fee-Waiver.doo

ALL RIGHTS RESERVED

\50M



O 0 N N i R WN e

[ —y
Ll -

[N} [ (o] N N N N N N — — e — p— —

p—
N .

L ,
Descnptlon of Asset .Type/ MakelModel Value Loan lyalance
Home/Property ' | s $ @
Bank Account - $ $ /
Bank Account $ $
Automobile $ $
Other $ $
CREDIT CARDS.
- Doyou have a credit card that you can use to charge the ﬁlmg fee?
#No O Yes O Yes, but my current balance is §
Declaration in Support of Request to Proceed In Forma Pauperis
Briefly explain your current financial situation and why you are unable to pay the filing'
fee. - For example, if you are unemployed explain why, for how long, and what efforts you are |
making to obtain employment. If you are temporarily living with a friend or relative explain for
how long and how they help you ﬁnanclally
[ LA L\AOC{%‘CQ‘&‘ Cb‘L /VDQC /(—/m(,UCQ
Touuunemplbyea Qe Tesoyress
of  Liwau S do oﬁéicu W couucel
I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct. . '
- — )
I|I-~08 (b (ki o Za&( W’
© Date Printed Name Signature V
© Family Law Self-Help Center Application-FeeaWaiver.doc

Rev. May-14 3 . ALL RIGHTS RESERVED
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OFP )
(Your Name) _[ufecues * Loilho | 1131300 ~ FMWCC.
(Address) 4 370 $rmClw Roaol -

[oos Umaq AV, Q‘J (s

(Telephone)
(Email Address)
In Prbper Person
~ DISTRICT COURT
CLARK COUNTY, NEVADA
Tl Slasde @§ Nevedq CU-CR- bos
o casenos_ - CR- bosl
DEPT NO.:

Tookiaua Leitee!

Defendant.

Order to Proceed in Forma Pauperis
Upon consideration of the 0 Plaintiff’s / w Defendant’s / O Joint Petitioners’
.Application to Proceed in Forma Pauperis and it appearing that there is not sufficient income,
property, or resources with whi;:h to maintain the action and good cause appearing therefore:

IT IS HEREBY ORDERED that (name) | 45 sy Lol

Order.
IT IS FURTHER ORDERED that if the above-named party prevails in this action,

the Court shall enter an order pursuant to NRS 12.015 requiring the opposing party to pay the

[
t

© Family Law Self-Help Center : Order-Fee-Waiver.doo
ALL RIGHTS RESERVED 1 Rev, May-14

~ shall be pelinitted.to proceed In Forma Pauperis with this action pursuant to the terms of this |

\5006 -
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Court, within five (5) days, the costs which would have been incurred by the preyailmg party,
and those costs must then be paid as provided by law.
- ITISFURTHER ORDERED that:

[J The above-named party shall be permitted to commence or defénd the actidn
without costs. The Clerk of Court shall file or issue any necessary writ, process,
pleadirig, or paper withou.t charge.

O The Sheriff or other appropriate officer within this State shali mak.e personal
.;xervice of any necessary writ, pleading, or paper without charge. -

O Subsequent filing fees (for motions, oppositions, etc.) for the above-named party

shall be waived,

ITIS FURTHER ORDERED that this Order shall not apply to costs for h'anscnpts :

or recordings of court proceedmgs A separate application and order shall be required to waive

any such fees.

IT IS FURTHER ORDERED that this Order shall expiré one year from the date the

Order is filed. The party shall be required to reapply for aﬁy further waiver after this Order

expires.

DATED this day of ,20

 DISTRICT COURT JUDGE . .

Respectfully SW
(Signature)
|| (Printed Name) J Q?é&%(ﬁ Zé(’ éé(

In Proper Person

© Family Law Self-Help Center Order-Fee-Waiver.doo
ALL RIGHTS RESERVED 2 . Rev. May-14
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.Florence McClure Womens Carrectio
4370 Smiley Road

In The 3 Judicial District

————————

In and For the County of

g fECEVED
nal Center NOV 14 2016

Las Vegas, NV 89115 Douglas County
District Court Clerk

FILED
2J016KOV 14 PHI2: 38

In the matter of:

[ Nevada

Plaintiff/Petitioner

|

I

. I

“Todiaua lefbe| |
| Defendant/Respondent }

" MOTION FOR APPOINTMENT OF CdUNSEb :

<

NOW comes Petitioner,

United States,

necessary for the disposition of th_e Instant Motion.

Dated this g day of /{/@UW Za,p,%/.' .

CBurt of the State of Nev'ad%\ \o
040 %? (QS CBYL AN

Case No.: ’,‘L 'CR/:@@éto)

Dept No.:

hereby moves this Honorable Court for an Order to Appoint Counsel In the above-entitled action,
pursuant.to NRS 34.720, with the Fundamental Provislons of Art. 1.,Sec.'s 8 and 10, of the Nevada-
Constitution, and the U.S. 1st Amendment (Right to Petition for the Redress of Constitutional
Grlevances); and the 14th Amendment (Right to Due Process Clause) In the Constitution of these

This Motion Is made and based upon all Papers, Pleadings and Exhibits within Court records, the
Application to Proceed In Forma Pauperis-and upon Oral Arguments, if this Court deems it proper. and

.26 [é |

In Propria Persgna
Respactiully mitted By:

srinaturi : _ Z@( o /

Print Name

A

In Proper Pérson

" . Page of
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adiona loibel 131908

The Slade o Nevada

Florence McClure Womens Correctional Center
4370 Smiley Road
Las Vegas, NV 89115

In The 9 Judicial District qrt of the State of Nevada
In and For the County of OLLC\( las

In the matter of:

-Case No: [4- C&‘ D,@6z

I
I
Plaintiff/Petitioner ! [
DR . | Dept No.:
Tadowa Lokl | o
Defendant/Respondent | '

ORDER APPOINTING COUNSEL

The Proper Person Motion of Petitioner, requesting an Order for the Appointment of Counsel
to represent her in the above-entitled action having moved the Court on this day, and in good cause
appearing.

Now, therefore, IT IS HEREBY ORDERED, that
is hereby Appointed to represent the above-entitied Petitioner in said proceedings at the expense of
the State of Nevada.

Dated this day of , 20 Dated this day of . 20

In Propria Persona

Respectfully Subpitted By:
: B e DISTRICT COURT JUSTICE

Signature

T labiaua leibel

Print Name
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uglas County o . —_ Lo
Dltjs?rigt Court Clerk CERTIFICATE OF MAILING 1 R
o 2016 NOY
STATE of NEVADA }
COUNTY OF C((I/NL } : N ) {R/K \

I, ﬂ\ AL (\QJ: (Q@( v , do hereby certify thaPI\(aTlﬁ;T#éii—

- De,{f@,,\ dowsk __ in this matter and | am representing myself, In Propria
Persona, Case No.: __ {4 -C0- QD bd

On this g) day of /()OUZ/M.((\LP/? , 20 16 , | malled a copy of thefollowi.ng document(s):
1._TEPR (ze0) S
_—Wotiow Jor . Uppolutmewt ol Conusel
wait ol Hebet s Gompus
N / l- -
/ .

o os N

By United States First Class Mall, Postage Prepaid to the following adresses:

Clene of Cougl -~ )

! \
PO BN 418
/JY\\\&&O/L'NV QA4L>

Disdied U-Horuey

clo Nowt Tudieial Didisiok Guad
0. Doy AIR '
Mivdeu. MU 83492 _ [

DECLARATION UNDER PENALTY OF PERJURY

I, the undersigned, do hereby acknowledge that | executed the above and/or foregolng of my
free will and that | am of sound mind to do so. | understand that a false statement or answer to any
question in this declaration will subject me to penalties of perjury. .

| declare, under the penalty of perjury under the laws of the United States of America, that the
above information is accurate, correct and true to the best of my knowledge executed within the terms
of NRS 171,102 and NRS 208.165. See 28 U.S.C. 1746 and 18 U.S.C. 1621. -

Dated this day of 20 _&
| 127908

Signature” I NDOC#
CbétU(MOL /AM (Qp(
Print Name .

NRS 171.102 (2} Daclaration made subject to penalty of pedu}y.
NRS 208,165 A prisoner may execute any Instrumant by signing his nama Immediately following a declaration "under penalty af perjury® with the sama legal effect as If
he had acknowtedged it or sworn ta s truth befcra a person autherized ta administer oatha. As used In this section, "prisoner” means a person confined In any Jall or

prisan, ar any facillty for the dstention of juventla cffanders, In this state,
Page of
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Todigua leilo| 131808 0142 FILED
Florence McClure Womens Correctlonal Center Qistrict Coyry Clty I
4370 Smiley Road GF 2016 N0 :
Las Vegas, NV 89115 . . Vik PHI2: 42
In The _ 9 Judicial Dlstrict ourt of the State of Nevada E585) 'Ef’"i\_g,gt A5
In and For the County of __ @,U—@ la< - ~L ‘ )
| BT Lngdury

In the matter of

Case No.: l4 - CR~ Qo6 IB
Dept No.: J/

Plaintiff/Petitioner

oy — e e e e

Defendant/Respondent

PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)

1. Name of Institution and county in which you are presently imprisioned or where and oW you are
presently restrained of your liberty: Flotewco. MeClute Wounews Gorsecioual Galei”

2. Name and locatlon of cou which entered the judgment of conwctlon under aftack:
ANiwta r{!}txual \s&m*{ (lowd Qouglas Cawrlw /V@«/a&q

3. Date of judgement of conviction: _amm_w(g
4. Casenumber: __[4—CR-00¢ Y,

5. (a) Length of sentence:
(b) Ifsentence i is death, state any date upon which execution i IS scheduled:

6. Are you presently serving a sentence for a convction other than the conviction under attach in this

motion? Yes No
If "yes," list crime, caz/e 7umber and sentence being served at this tlme

7. Nature of offense involved in conviction being challenged:

8. What was your plea? (check one)
(@) Not guilty _ X
(b) Guilty
(c) Guulty but mentallyill ___
(d) Nolocontendere _____

Page of
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9. Ifyou entered a plea of guilty or guilty but mentally ill to one count of an indictment or information,
and a plea of not guilty to another count of an indictment or information, or if a plea of guilty or
guilty but mentally ill was negotlated give details:

/VH\"

10. If you were f und guilty after a plea of not guility, was the finding made by: (check one)

(@) Jury
(b) Judge wnthout ajury_____

{ 11. Did you testify at the trial? Yes No X

12. Did you appeal from the judgment of conviction? Yes X No

13. If you did appeal, answer the fi ljowing: - ;
(a) Name of court: /?)@(/m a g( ¢ Py CQ(O ?--\"

(b) Case number pr citation: g (2 GRIIZ
(c) Result: 7@4’1 P med
(d) Date of result; 3 ‘Jo;mcq d0 016 .
(Attach a copy of order or decision, if available.) '
14. [f you did not appeal, explain briefly why you did not: 1/1\/' //
I L4

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously
filed any petitions, applicafjgns or motions with respect to this judgment in any court, state or
federal? Yes____ No

16. If your answer to No. 15 was "yes" give the foIloying information:
(a) (1) Name of court: l, /.
(2) Nature of proceeeding: __ Ji¥4 // 71

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petltlon application or motlon?

Y N
(5) Resultt —— 1./

(6) Date of result: 173
(7) If known, citations of any written opiniof of date of orders entered pursuant to such result:

(b) As to any second petition, application or motion, give the same informatlon
(1) Name of court:
(2) Nature of proceeeding:

17 / A
(3) Grounds raised: tV I/ =
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No
(5) Result: {, /)
(6) Date of result: / V /

(7) If known, citations of any written opinion or date of orders entered pursuant to such result;

(c) As to any third or subsequent additional appllcations or moﬂons give the same information as

above, list them on a separate sheet and attach.
Page of
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18
19
20
21

22

23
24
25
26
27
28

16

(@

17.

18.

19.

20.

21.

9
- . l
.,/'} C)

(d) Did you appeal to the highest state or federal court having jurisdiction, the resuit or action

taken on any petition, application or motion? ,
(1) First petition, application or motion? Yes No A/ / 7‘\%
Citation or date of decision:
(2) Second petition, application or motion? Yes No

Citation or date of decision:

(3) Third petition, application or motion? Yes No

Citation or date of decision: I

If you did not appeal from the adverse action on any petition, application or motion, explain briefly

why you did not. (You must relate specific facts in response to this question. Your response may

be included on paper which is 8 1/2 by 11 inches attached to the petition. Your response may not
exceed five handwritten or typewritten page7ln length.) .
Ny /4. :

[V [ A
A

Has any ground being raised in this petition been previously presented to this or any other court by
way of petition for habeas corpus, motion, application or any other post-conviction proceeding? If
s0, identify: 1 j

(a) Which of the grounds Is the same:

vov .

(b) The proceedings in which these grounds were raised:
4

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in

response to this quetion. Your response may be Included on paper which is 8 1/2 by 11 inches

attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length.) 77 /1\

[ ,/ [ X
If any of the grounds listed in Nos. 23 (a), (b), (c) and (d), or listed on any additional pages you
have attached, were not previously presented in any other court state or federal, list briefly what
ground were not so presented, and give your reasons for not presenting them. (You must relate
specific facts In response to this question. Your response may be included on paper which is 8
1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or
typewritten pages in length.) /. '
{11 /A
JAVAN AN

v / vh . ]
Are you filing this petition more than 1 year following the filing of the judgment of conviction or the
filing of a decision on Direct Appeal? If so, state briefly the reasons for the delay. (You must
relate specific facts in response to this question. Your response may be included on paper which
is 8 1/2 by 11 inches attached to %7 petition. Your response may not exceed five handwritten or

typewritten pages in length.) J
Al ] A
V7T
Do you have any petition or appeal now pgnding in any court, either,state or federal, as to the
Judgment under attack? Yes No _/ - /
If yes, state what court and the case number: /{ /

77 /l\'

Give the name of each attorney who represented you in the proceeding resulting in your
conviction and on direct appeal:

Page ___of
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22, Do you have any future sentences to serve after you complete the sentence im /sed by the

_ judgment under attack? Yes No
If yes, specify where and when itis to' be served, if you know:

23, State concisely every ground on which you claim that you are being held )mlawfully Summarize
briefly the facts supporting each ground. If necessary you may attach pages stating grounds and
facts supporting same. /pa \
(a) Ground one:

/-
Supportlng FAGTS (Tell your ston/ b‘“{y' without cnt/g/é‘ases or faw.):
/\ —

3

' ) Groundtwo: __ NN - ‘ —
Supporting FACTS (Tell youréthy brleﬂ//Without citing cases or law.):

(c) Ground three: ____ \/ '
A4
Supportmg FACWeIl yy/story brleﬂy, WIthout c|t1ng cases or Iaw)

“’7
(d) Ground four:_ o/

Supporting FAGTS (Tell your story briefly, without citing cases o iaw.):{

/7

WHEREFORE, Petitioner prays that the court grant Petitioner relief to which he may be entitled in this
proceeding.

Dated this 8 day of /Z/O\)’P/YXL(b,e)'S".zo /é '

In Propria Persona -
Respactfully Sub d By:

Print Name

"~ Page of




DEGLARATION UNDER'PENALTY OF PERIURY

._hthe undersigned, understand that a false statement ar answer to any question In tis
. declaration wil subject me ta penallles of parjury. - . . I
-+, Idaclare, under the penally of perjury under.the laws of the United States of America, thatthe
abova and/or foregolng Information Is accurate, correct and trua to the best of my knowledge-
?:ég«:uted within the terms of NRS 174,102 and NRS 208,165, See 28 U.SC. 1740 and 18 U.S.C.

Dated thls & | '.-davol UM—”—@L- 2°£-

- ([ 37904
Slgnaturs 4 NDOCE
Tostiava  lecloel
+ * Prnt Name C

Nﬂa’!g&}g? Muﬂmmﬂlnﬂdhmwg%ltmm ' " - ' l". e . .
pelyoner rrwy axscuts aoy inckuriin by tigning hia nama knmediately folioving & declarstion"under, s .
e had ach e maom o ks v bokirs parsan suthortzed 9 adi panaty of pafley s
oo, oy Bty i deandon o vacte ledore, by e e 1o A8 aed b 3 ecton, rlsnar memn @ paacn carted eyt or

"' NRS 208.165 Executlon of lnstrument. by prisoner. A prisoner may exscuts ariy instrument by signing his or

+ her name immediately following a declaration “under penalty of perjury™ with the same legal effect as if he or

she had acknowledged it or swomn to its truth before a person authorized to administer oaths, As used in this .

section, “prisoner” means a person confined in any Jail or prison, or any facility for the detention of juvenils
offendeis, in this stale. : .
(Added to NRS by 1985, 1643)
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(continued)
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| allege that my state court convlctlon andlor sentence re unconstitutional, In violation of my

e - 7 e

My mw% Lm VIOLATE
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NATHAN TOD YOUNG
DISTRICT JUDGE
DOUGLAS COUNTY
PO. BOX 218
MINDEN, NV 89423
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FILED
RE@EWE;@ 216NV 28 AN 9: pg
NOV 23 2015 &‘Gi.,m O

Douglas ¢ .
lstrict Court Clan B

Case No. 14-CR-0062-B

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL, |

Petitioner,

V. ORDER

THE STATE OF NEVADA,

Respondent.
/

THIS MATTER comes before the court upon Tatiana Leibel’s Petition for Writ of
Habeas Corpus (post-conviction) and a Motion for Appointment of Counsel. Based upon a
review of the current record, John E. Malone, Esq. is hereby appointed to represent Petitioner
Tatiana Leibel in this matter. Pursuant to NRS 34.750(3), counsel for the petitioner may file
and serve supplemental pleadings, among other things, within thirty days after the date of this
Order. Respondent shall then have forty-five days from the date of this Order to answer or
otherwise respond to the petition and file a return in accordance with the provisions of NRS
34360 to 34.830, inclusive. The court will then review the record again after the forty-five
T
I
/17

I

(540
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| 5 days has expired to determine whether an evidentiary hearing is required pursuant to NRS
3 34.770.
4 ~ IT IS SO ORDERED.
5 Dated this 28 day of November, 2016. /// ,
7
6 ) +
I,// / /A /\’% /,_/'7
7 NATHAN TOIFYO 2_///\,
District Judge
8

9 Copies served by mail this % day of November, 2016, to:
10
John E. Malone, Esq.
111411 Mill St.

Reno, NV 89502

12
Douglas County District Attorney

13
(via hand delivery)

14
Tatiana Leibel, #1137908

15| Florence McClure Womens Correctional Center
16 4370 Smiley Road
Las Vegas, NV 89115

7 Prosia T
18 ' Judicial Assistant !

19
20
21
22
23
24
25
26
27

28
NATHANTOD YOUNG
DISTRICT JUDGE
DOUGLAS COUNTY
PRO.BOX 218
MINDEN, NV 89423 2
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JOHN E. MALONE
State Bar No. 5706

1865 Monte Vista Dr.
Reno, Nevada 89511 RECE'VED
(775) 830-2307 DEC 27 20%
Jmalonelaw@gmail.com
Douglas County
Ristrict Court Clerk

TATIANA LEIBEL,
Petitioner

VS.

STATE OF NEVADA,
Respondent.

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

FILED
II6DEC 27 PHI2s

Case No. 14 CR 00062 B
Dept. —~

STIPULATION TO EXTEND
THE TIME TO FILE A
SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS
CORPUS

S N’ S N N N N N

Dated: /%> }7:'/4

Brian Filteré

Deputy District Attorney
Douglas County

Petitioner Tatiana Leibel, through her attorney John E. Malone, and the State of
Nevada, through the Douglas County District Attorney, stipulate and agree, petitioner shall have
an extension of time of 90 days, up to and including March 28, 2017, to file and serve a

supplemental petition for a writ of habeas corpus.

Dated: 12-271-\ ®

/ J ohn/ E. Malone

1865 Monte Vista Dr.
Reno Nevada 89511

( 75) 830-2307

Attorney for Tatiana Leibel

|49
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IN THE NINTH JUDICIAL DISTRICT CO 7Y

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL ) Case No. 14 CR 00062 B
Petitioner, ) Dept. )/,
)
vs. )
)
STATE OF NEVADA, )
Respondent. )
)
)
ORDER

Pursuant to the stipulation of the parties and cause appearing, petitioner shall have an
extension of 90 days, up to and including March 28, 2017, to file and serve a supplemental
petition for a writ of habeas corpus.

IT IS SO ORDERED.

DATED: (-3~ | T By:

7 4
JUdge //f

154
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TATIANA LEIBEL, )

Petitioner )

)

vs. )

| )
STATE OF NEVADA, ) -

Respondent. )

)

| Minden, NV 89423

JOHN E. MALONE
State Bar No. 5706

1865 Monte Vista Dr.
Reno, Nevada 89511
(775) 830-2307
Jjmalonelaw@gmail.com

| petition for a writ of habeas corpus.

RECEIVED O
MER 28 2077

Douglas County i bk
Bisivict Court Clerk

o

;.4 a ; i Ysoremass gron,
FILED
Fad By v, LJ

201THAR 28 AM I 16
BOBBIE R WILLIAMS
CLERK

oy Z oM arpuTy

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

Case No. 14 CR 00062 B
Dept. 1=

STIPULATION TO EXTEND
OF TIME TO FILE
SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS
CORPUS - SECOND REQUEST

PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney
| John E. Malone, and the State of Nevada through Douglas County Deputy District Attorney

Brian Filter stipulate to a second extension of time of 90 days to file and serve a supplemental

‘Dated: 3 /1 7/[7 Dated: - 23\ ’(
|Brian Filter John E. Malone
Deputy District Attorney 1865 Monte Vista Dr.
Douglas County Reno, Nevada 89511
P.O. Box 218 (775) 830-2307

Aftorney for Tatiana Leibel
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BOBBIE R. WILLIAMS
CLERK

BY_ZINWABERGTY

IN THE NINTH JUDICIAL DISTRICT COURT

DOUGLAS COUNTY, STATE OF NEVADA

TATIANA LEIBEL
Petitioner

VS.

STATE OF NEVADA,
Defendant.

Case No. 14 CR 00062 B
Dept. “T

N’ N’ N’ N’ N N N’ N N

~

ORDER

Having considered the stipulation of the parties and cause appearing,

IT IS HEREBY ORDERED that the request for a second extension of time of 90 days is

approved. Petitioner’s supplemental petition shall be due on or before June 26, 2017.

DATED: 3-30 —|%

Judg
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JOHN E. MALONE RECEWV D
State Bar No. 5706
1865 Monte Vista Dr. APR 03 20V
Reno, Nevada 89511 & County
(775) 830-2307 Dc\:ﬁg‘%om Clerk
jmalonelaw@gmail.com ¥
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
) ,
Vs. ) EX PARTE INVOICE
) AND REQUEST FOR
STATE OF NEVADA, ) PAYMENT
Respondent. )
)
John E. Malone, appointed counsel for petitioner Tatiana Leibel, hereby submits the

attached billing statement and invoice for services rendered in the district court proceedings for
the dates December 6, 2016 through March 7,2017. 1 affirm that this document does not

contain the social security number of any person. NRS 239B.030.

DATED: A0\t /\\

John E. Malone
. 1865 Mmgj Vista Dr.
Reno, Nevada 89511
(775) 830-2307
Attorney for Tatiana Leibel
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Tatiana Leibel was convicted of murder and has filed a timely postconviction petition for

a writ of habeas corpus. The following charges have been incurred in the preparation of a

2

| supplemental petition.
BILLING STATEMENT

12/6/16 Received appointment as couhsel; contact trial counsel to
obtain the trial file; review pro per petition

12/7/16 Review pro per petition and appeal, order, and
documents, briefs

12/2016 numerous phone calls, letter to trial counsel for file

12/27/16 draft and file motion for extension

1/2017 additional calls to trial counsel

1/11/17 Travel to Minden to retrieve trial file boxes, met
with trial counsel re: defense strategy, issues, etc.
Mileage

1/12/17 Initial review and organization of trial file

1/13/7 analysis of need for interpreter, research re: Russian
translations; research re: expert testimony regarding
self-inflicted shooting, suicide

2/22/17 Letter to client
Review trial transcripts

2/23/17 Research re: expert testimony, firearms analysis

2/24/17 research and analysis of file re: interpreter
and effectiveness of communication; review
trial transcripts

3/7117 second motion for extension, analyze possible
motion for funds, motion for
interpreter; extended t/c with Nancy Strayer (friend

1.5

3.0

NC

75

NC

4.0

94 miles

6.0

5.0

3.0

5.5

5.5

$150

$300

$75

$400
$50.29
$600

$500

$50
$500

$300

$550

$550

1547
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of client) re: trial, background of Tatiana and husband.
Contact investigator, discuss case

HOURS 39.75 $3975.00
Mileage 94 miles $50.29
TOTAL $4025.29
Respectfully submitted: A |
!

DATED: __ >-20- X

John E. Mak ﬁe
1865 Monte Vista Dr.
Reno, Nevada 89511

(775) 830-2307
Attorney for Tatiana Leibel




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C C

RECEIVED NO
APR 03 2017 17 AR -4 R0 :21
pouglas County
SC | i
District Court Clerk BOBB(EC&{;;(L‘LIAHS
8 Z NV bepury
IN THE NINTH JUDICIAL DISTRICT COURT
DOUGLAS COUNTY, STATE OF NEVADA
TATIANA LEIBEL ) Case No. 14 CR 00062 B
Petitioner ) Dept. T-
)
VS. )
)
STATE OF NEVADA, )
Defendant. )
)
)
ORDER FOR PAYMENT
Having reviewed and considered the billing statement submitted ex parte by John
E. Malone, appointed counsel for petitioner Tatiana Leibel, and good cause appearing, the court

hereby orders payment of _ ${028 » ¢ z to:

John E. Malone
1865 Monte Vista Dr.
Reno, Nevada 895011
for services rendered between December 6, 2016 through March 7, 2017.

IT IS SO ORDERED.

DATED: __ H{— H— [+ m

1544
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JOHN E. MALONE
State Bar No. 5706
1865 Monte Vista Dr.

{{Reno, Nevada 89511
[ (775) 830-2307
jmalonelaw@gmail.com

TATIANA LEIBEL,
Petitioner

VS.

STATE OF NEVADA,
Respondent.

RECEIVED
APR 07 20% KO

Douglas County
D%?ricg;t Court Clerk

FILED

17 AR -7 p3:3g

B oo
OBBIE R WILLiAMS

- Lrye

BY...~ A N

IN THE NINTH JUDICIAL DISTRICT COURT

Dept.

N’ N’ N’ N’ N’ N N N

BEPDTY

IN AND FOR THE ‘COUN‘T‘Y OF DOUGLAS, STATE OF NEVADA

Case No. 14 CR 00062 B.

EX PARTE MOTION FOR
FUNDS FOR INVESTIGATOR

PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney
John E. Malone, respectfully requests the court to release funds to hire Jeffrey T. Partyka, a
licensed investigator in good standing in the State of Nevada, to provide investigative services at

public expense. The motion is based on NRS 7.135, the following memorandum of points and

authorities, the papers and pleadings on file with the court, and any argument of counsel at the

{|time of the hearing.

Dated: [/”["5« !}

¥

John E. Malbne

1865 Monte[Vista Dr.
Reno, Nevagla 89511

(775) 830-2307

Attorney for Tatiana Leibel

IR0
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are indigent and show a need for the services); see also State v. Burns, 4 P. 3d 795 (Utah 2000)

||| (in which the Utah Supreme Court noted the history of the rights to due process and to counsel

and other services to indigent defendants in light of the Sixth and Fourteenth Amendments to the
United States Constitution). In State v. Burns, after discussing the right to counsel, the court
noted that these services are additionally mandated by the guarantee of equal protection of the
law for indigent. prisoners:

In furtherance of this premise, the Court in Britt v. North Carolina
held that as a matter of equal protection, a state must “provide
indigent prisoners with the basic tools of an adequate defense or
appeal, when those tools are available for a price to other
prisoners.” 404 U.S. 226, 227 (1971); see also Ake v. Oklahoma,
470 U.S. 68, 76-77 (1985) (holding that to provide effective
defense, indigent defendants must have access to basic tools of
defense).

State v. Burns, 4 P.3d at 799.
CONCLUSION
For the foregoing reasons, Tatiana Leibel respectfully requests the Court issue an
order allowing counsel to employ the services of Jeffrey T. Partyka, and authorize an initial
payment from public funds for those services in the amount of up to $5,000 upon documentation

and without additional approval of the Court.

Dated: Zz! ,6 - (,y (>‘L

John E. M% onhe
1865 Monte Vlista Dr.

Reno, Nevadg 89511
(775) 830-2307
Attorney for Tatiana Leibel

55!
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AFFIRMATION PURSUANT TO 239B.030

[ affirm that this document does not contain the social security number of any person.

/>ﬁ .
John E. ¥ne
1865 Mont¢ Vista Dr.
Reno, Nevada 89511

(775) 830-2307
Attorney for Daniel Lease

NRS 239B.030.

DATED: /‘{ 5. J1

B850
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1h 2007 o
APR 1% 200 AR I
Douglas County o
JOHN E. MALONE D atict Court Clark S
State Bar No. 5706
1865 Monte Vista Dr. ITAPR Il PY 3: 2
Reno, Nevada 89511 B0
(775) 830-2307 BB*%&%UAMS

Jmalonelaw@gmail.com '
BY ANOW Ry

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
)
A\ ) EX PARTE MOTION FOR
) LEAVE TO HIRE
STATE OF NEVADA, ) INVESTIGATOR
Respondent. )
)

PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney
John E. Malone, respectfully submits this motion for leave to hire Jeffrey T. Partyka, a licensed
investigator in good standing in the State of Nevada, to provide investigative services at public

expense. The motion is based on NRS 7.135, the following memorandum of points and

| authorities, the papers and pleadings on file with the court, and any argument of counsel at the

time of the hearing.

Dated: q,[), o /)\
John E.MM4dlone
1865 Mopte Vista Dr.
Reno, Nevada 89511
(775) 830-2307
Attorney for Tatiana Leibel

|55
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MEMORANDUM OF POINT AND AU’fHORITIES

Tatiana Leibel was convicted by a jury of murder with use of a deadly weapon in
2015. She pursued a direct appeal, and has filed a timely postconviction petition for a writ of
habeas corpus. NRS 34.726. Attorney John Malone was appointed to represent her in her
postconviction proceedings.

Counsel has obtained the case files, and has done an initial review. After that
review, it is apparent that investigation is necessary to interview witnesses who may have
testified at trial, or who should have testified at trial, including experts for both the prosecution
and the defense who testified at trial, and to conduct additional discovery.

LEGAL AUTHORITY

NRS 7.135 provides in relevant part that:

The attorney appointed by a magistrate or district.court to represent
a defendant is entitled, in addition to the fee provided by NRS
7.125 for his services, to be reimbursed for expenses reasonably
incurred by him in representing the defendant, and may employ,
subject to the prior approval of the magistrate or the district court
in an ex parte application, such investigative, expert or other
services as may be necessary for an adequate defense.

Additionally, statutes such as NRS 7.135 have been interpreted as instruments to
implement the Sixth and Fourteenth Amendment rights of defendants to effective assistance of
counsel, to an adequate defense, and to due process and a fair trial. See, e.g,. Widdis v. Second
Judicial District Court, 114 Nev. 1224, 968 P.2d 1165 (1998) (holding that even defendants who

have retained private counsel are entitled to reasonable defense service at public expense if they

15
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-are indigent and show a need for the services); see also State v. Burns, 4 P. 3d 795 (Utah 2000)
(in which the Utah Supreme Court noted the history of the rights to due process and to counsel
and other services to indigent defendants in light of the Sixth and Fourteenth Amendments to the
United States Constitution). In State v. Burns, after discussing the right to counsel, the court
noted that these services are additionally mandated by the guaranteé of equal protection of the
law for indiéent prisoners:

In furtherance of this premise, the Court in Britt v. North Carolina
held that as a matter of equal protection, a state must “provide
indigent prisoners with the basic tools of an adequate defense or
appeal, when those tools are available for a price to other
prisoners.” 404 U.S. 226, 227 (1971); see also Ake v. Oklahoma,
470 U.S. 68, 76-77 (1985) (holding that to provide effective
defense, indigent defendants must have access to basic tools of
defense).

State v. Burns, 4 P.3d at 799.
CONCLUSION
For the foregoing reasons, Tatiana Leibel respectfully moves for an order granting]

her leave to hire investigator Jeffrey T. Partyka.

Dated: %f\'l,— D—

John E. Nglbne
1865 Mon ista Dr.
Reno, Nevada 89511

(775) 830-2307
Attorney for Tatiana Leibel
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AFFIRMATION PURSUANT TO 239B.030

[ affirm that this document does not contain the social security number of any person.

A

John E. Malone

1865 Magte Vista Dr.
Reno, Nevada 89511
(775) 830-2307

Attorney for Daniel Lease

NRS 239B.030.

DATED: Yo -
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IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

{| TATIANA LEIBEL, ) Case No. 14 CR 00062 B

Petitioner ) Dept. —
)

Vs. ) ORDER GRANTING MOTION
) FOR LEAVE TO HIRE

STATE OF NEVADA, ) INVESTIGATOR

Respondent. )

)

Having considered the motion of petitioner Tatiana Leibel, through her attorney
John E. Malone, for leave to hire a licensed investigator pursuant to NRS 7.135, and cause
appearing, the motion is granted.

IT IS SO ORDERED.

Dated: + /
3 P
udge
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PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney
John E. Malone, respectfully requests the production of the JAVS video recordings from the
entire trial, sentencing, and all pretrial hearings. The motion is based on the following
memorandum of points and authorities, the papers and pleadings on file with the court, and any

argument of counsel at the time of the hearing.

Dated: S-¥-\>

John ]]3\/1L lone
1865 le Vista Dr.
Reno, NeWada 89511

(775) 830-2307
Attorney for Tatiana Leibel-

\S56

[l O
Py glf 7%

JOHN E. MALONE TTT—
State Bar No. 5706 20 -
1865 Monte Vista Dr. HHAY - PH 2: 1,8
Reno, Nevada 89511 BOBBIE R. wi it
(775) 830-2307 CLER}% LiAMS
jmalonelaw@gmail. com A
BY. BePyTy
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. I=
)
Vs. ) MOTION FOR PRODUCTION
) OF JAVS RECORDINGS
STATE OF NEVADA, )
Respondent. )
)
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MEMORANDUM OF POINT AND AUTHORITIES
Tatiana Leibel was convicted by a jury of murder with use of a deadly weapon in
2015. She pursued a direct appeal, and has filed a timely postconviction petition for a writ of
habeas corpus. NRS 34.726. Attorney John Malone was appointed in November 2016, to
represent her in the postconviction proceedings.

Counsel has the transcripts of the trial, but seeks to sée and hear the testimony to

assess the performance of Ms. Leibel’s trial counsel, the demeanor of the witnesses, and evaluate

the full impact of the testimony and evidence.
Tatiana Leibel requests the release and production of the JAVS recordings, and
for the payment of any costs of such by the Office of the State Public Defender. NRS 7.135;

NRS 34.750; NRS 34.780.

Dated: 5-%8- 1)

JohnE. lone
1865 Monte Vista Dr.
Reno, Nevada 89511

(775) 830-2307
Attorney for Tatiana Leibel

3]
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AFFIRMATION PURSUANT TO 239B.030
I affirm that this document does not contain the social security number of any person.
NRS 239B.030.

DATED: S-¥- 1>

John E. ]\E one
1865 Montg Vista Dr.
Reno, Nevdda 89511
(775) 830-2307

|5k0
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State Bar No. 5706 20 -
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IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. + -
)
VS. ) MOTION FOR FUNDS FOR
) INTERPRETER
STATE OF NEVADA, )
Respondent. )
)

PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney
John E. Malone, respectfully requests approval by the court for funds to hire a Russian
interpreter. NRS 50.0545. The motion is based on the following memorandum of points and
authorities, the papers and pleadings on file with the court, and any argument of counsel at the
time of the hearing.

Dated: S -3-\1 (>\/
\

John E. MdJohe

1865 Montg¢ Vista Dr.
Reno, Nevada 89511

(775) 830-2307

Attorney for Tatiana Leibel
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MEMORANDUM OF POINT AND AUTHORITIES

Tatiana Leibel was convicted by a jury of second degree murder with use of a
deadly weapon in 2015. She pursued a direct appeal, and has filed a timely postconviction
petition for a writ of habeas corpus. NRS 34.726.

Ms. Leibel is of Russian descent and her English abilities are limited. She was
provided an interpreter during the trial proceedings. Postconviction coun‘sel has met with her at
Florence McClure Correctional Facility and has determined that it will assist in his preparation off
the supplemental pefition for an interpreter to be present in his subsequent meetings and
communications with Ms. Leibel.

LEGAL AUTHORITY

NRS 50.0545(1) provides tﬁat:

An interpreter must be appointed at public expense for a person
with a language barrier who is a defendant or a witness in a
criminal proceeding.

Additionally, statutes such as NRS 7.135 have been interpreted as instruments to
implement the Sixth and Fourteenth Amendment rights of defendants to effective assistance of
counsel, to an adequate defense, and to due process and a fair trial. See, e.g,. Widdis v. Second
Judicial District Court, 114 Nev. 1224,.968 P.2d 1165 (1998) (holding that even defendantg who
have retained private counsel are entitled to reasonable defense service at pubﬁc expense if they
are indigent and show a need for the services); see also State v. Burns, 4 P. 3d 795 (Utah 2000)
(in which the Utah Supreme Court noted the history of the rights to due process and to counsel

and other services to indigent defendants in light of the Sixth and Fourteenth Amendments to the
2

— .
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United States Constitution). In State v. Burns, after discussing the right to counsel, the court
noted that these services are additionally mandated by the guarantee of equal protection of the
law for indigent prisoners:

In furtherance of this premise, the Court in Britt v. North Carolina
held that as a matter of equal protection, a state must “provide
indigent prisoners with the basic tools of an adequate defense or
appeal, when those tools are available for a price to other
prisoners.” 404 U.S. 226, 227 (1971); see also Ake v. Oklahoma,
470 U.S. 68, 76-77 (1985) (holding that to provide effective
defense, indigent defendants must have access to basic tools of
defense).

State v. Burns, 4 P.3d at 799.

Counsel seeks the approval of funds pursuant to NRS 7.135, NRS 34.750, and
NRS 34.780 to hire a Russian interpreter to ensure that all communications are completely
mutually understood, and for the payment of any costs of such by the Office of the State Public

Defender. NRS 7.135; NRS 34.750; NRS 34.780.

Dated: {-%-\F

John E. one=
1865 Montg Vista Dr.
Reno, Nevada 89511

(775) 830-2307
Attorney for Tatiana Leibel
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AFFIRMATION PURSUANT TO 239B.030

I affirm that this document does not contain the social security number of any person.

.

John E. Mklphe

1865 Monte|Vista Dr.
Reno, Nevagdg 89511
(775) 830-2307

|NRS 239B.030.

DATED: =-%¥-(k
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IN THE NINTH JUDICIAL DISTRICT COURT BYM?UT

DOUGLAS COUNTY, STATE OF NEVADA

TATIANA LEIBEL ) Case No. 14 CR 00062 B
Petitioner ) Dept. T
)
Vs. )
. )
STATE OF NEVADA, )
Defendant. )
)
)
ORDER

Having considered the motion of the petitioner, Tatiana Leibel, for production of the
JAVS video recordings, and cause appearing,

IT IS HEREBY ORDERED that the motion is granted. The district court shall

/

have 30 days from the date of this order to produce the JAVS recordings. Billing for any costs off

v IDSFricE Couwrhe Cw-a .vwv\

production shall be submitted to the RS 7.135; NRS
34.750; NRS 34.780.
DATED: _Ma || 20(F By M
Judge/
4
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TATIANA LEIBEL,

C  RECEIVED C
MAY 09 2017 SR
s Count .
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IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

) Case No. 14 CR 00062 B
Petitioner, ) Pt 3

)
Vs. )
)
STATE OF NEVADA, )
Respondent. )
)
)
ORDER

Having considered the motion of the petitioner, Tatiana Leibel, and cause appearing,

IT IS HEREBY ORDERED that Ms. Leibel’s motion for funds for an interpreter is

granted.

DATED: May i, 20(F d et
,/ udge 5;

(5te
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JOHN E. MALONE
State Bar No. 5706

1865 Monte Vista Dr.
Reno, Nevada 89511
(775) 830-2307
jmalonelaw@gmail.com

|| TATIANA LEIBEL,

Petitioner
VS.

STATE OF NEVADA,
Respondent.

RECEIVED
JUN 22 2017

_Pouglas County
L ciaitd Gt Clerk

N N N N N N N’ N

supplemental petition.

Dated: 622 - \—',

—

Jolin E. Malone
1865 Monte Vista Dr.
eno, Nevada 89511

[(775) 830-2307
Attorney for Tatiana Leibel

L

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

Case No. 14 CR 00062 B
Dept.

<

STIPULATION TO EXTEND
TIME TO FILE
SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS
CORPUS

PLEASE TAKE NOTICE that petitioner Tatiana Leibel, through her attorney

extend the time for petitioner to file her supplemental petition for writ of habeas corpus. The

parties agree that petitioner shall have until September 26, 2017, to file and serve the

Dated: é ~22-1>

/o0, e

Douglas Courlty District Attorney

1567
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IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. T
)
Vvs. )
)
STATE OF NEVADA, )
Respondent. )
)
ORDER

IT IS HEREBY ORDERED that petitioner Tatiana Leibel shall have until September 26,

2017, to file and serve the supplemental petition for a writ of habeas corpus.

y: 2’7/
/" Judge™ O

DATED: J wwe 2_3/ 0¥ B
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{JOHN E. MALONE RECEIVED ¢
State Bar No. 5706
{1209 N. Pratt Ave. JUL 24 207 21TJUL 2L PH 3L
Carson City, Nevada 89701 las Count ek O :
(775) 830-2307 Dissict Court Clerk @‘—%&tcifgg%mﬁ%

jmalonelaw@gmail.com

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

J

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. T -
)
Vs. ) EX PARTE INVOICE
) AND REQUEST FOR
STATE OF NEVADA, ) PAYMENT
Respondent. )
)

John E. Maione, appointed counsel for petitioner Tatiana Leibel, hereby submits the
attached billing statement and invoice for services rendered in the district court proceedings for
the dates May 8, 2017 through July 17, 2017. I affirm that this document does not contain the
social security number of any person. NRS 239B.030.

DATED: 7-20-17]

John/E. Malone

Attorney for Tatiana Leibel
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Tatiana Leibel was convicted of murder and has filed a timely postconviction petition for
a writ of habeas corpus. The following charges have been incurred in the preparation of a

supplemental petition.

BILLING STATEMENT

4/5/17 Meet with investigator and prepare motion for investigator

Jeff Partyka 3.0 hr
4/11/17 prepare for client visit 2.0 hrs
4/13/17- Travel Reno to Las Vegas. Meet with client at Florence 22.0 hrs
4/15/17 McClure Detention Center. (Travel plus meeting.)
5/8/17 ' Draft/file motion for JAVS of trial, sentencing, hearings Shr
5/126/17 Review trial video JAVS 2.0 hrs
5/127/17 Review trial video JAVS 3.0 hrs

HOURS 325 $3,250.00

COSTS Motel $133.34

Mileage 1036 miles $554.26

TOTAL $3937.60

Respectfully submitted:

DATED: 1-20°\71\ Q/Zé’—_—‘

John ¥. Malone
09 N. Pratt Ave..
agéon City, Nevada 89701
5) 830-2307
ttorney for Tatiana Leibel

1510




10
11
12
13
14
15
16
17
18
19
20
.21
2
23
24

25

() Ep—— -
RKECEIVED -
JUL 24 2017
Douglas County
Dis?ricgt Court Clerk
IN THE NINTH JUDICIAL DISTRICT COURT
DOUGLAS COUNTY, STATE OF NEVADA
TATIANA LEIBEL ) Case No. 14 CR 00062 B
Petitioner ) Dept. .—
) -
Vs. )
)
STATE OF NEVADA, )
Defendant. )
)
)
ORDER FOR PAYMENT

Having reviewed and considered the billing statement submitted ex parte by John

E. Malone, appointed counsel for petitioner Tatiana Leibel, and good cause appearing, the court

hereby orders payment of __ $ 3‘1 37. O to:
John E. Malone
209 N. Pratt Ave.
Carson City, Nevada 89701
for services rendered between May 6, 2017 through July 17, 2017.

IT IS SO ORDERED.

DATED: ;!/V |, *7,57/ ro(F

57
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JOHN E. MALONE, ESQ. “uglas County
Nevada State Bar No. 5706 s ke et Glerk |
209 N. Pratt Ave. LWITSEP 25 PH 3: 56
Carson City, NV 89701 ‘
(775) 461-0254 808855‘2&&%&.1.1%‘%3
jmalonelaw@gmail.com '

av 7N depuTy

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL,
Petitioner, CASENO. 14 CR 00062 B
VS. DEPTNO. I
STATE OF NEVADA,
Respondent.

STIPULATION TO EXTEND TIME TO FILE SUPPLEMENTAL
PETITION FOR WRIT OF HABEAS CORPUS

PLEASE TAKE NOTICE that Petitioner Tatiana Leibel, through her attorney John E.
Malone, Esq., and Respondent, through the Douglas County District Attorney, stipulate to extend
the time for Petitioner to file her supplemental petition for Writ of Habeas Corpus. The parties
agree that Petitioner shall have until January 25, 2018, to file and serve the supplemental petition.

DATED this £t day of September, 2017. DATED this day of September, 2017.

L

John|E. Malone Aer.h Douglas Count&,D/strlct Attorney
09 N. Pratt Ave.

Chyrgon City, NV 89701

775-461-0254

Attorney for Tatiana Leibel
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IN THE NINTH JUDICIAL DISTRICT C%ﬁ%ﬁ? 27 Ai10: 59

TATIANA LEIBEL,
Petitioner, CASENO. 14 CR 00062 B
Vs. DEPTNO. I
STATE OF NEVADA,
Respondent.
ORDER

Having considered the stipulation of the parties and cause appearing,
IT IS HEREBY ORDERED that the request for an extension of time is approved.

Petitioner’s supplemental petition shall be due on or before January 25, 2018.

-

(
/ DISTRICT C UT{%@
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| JOHN E. MALONE

P:"é"’i, 5 g

P
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State Bar No. 5706

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

D"‘Uﬂ'?‘% FC‘U”M}

W ?IE*"Q n—‘iu"‘.’"g

time of the hearing.

Dated: (-24-\93

Z0I0JAN 2l PH 4: 0%

BRI RAILLIAMS
CLERﬂ

jmalonelaw@gmail.com , g‘a@“’é L4 n ’;"-:*T,i’
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. 1
)
Vs. ) MOTION FOR EXTENSION
) OF TIME TO FILE
STATE OF NEVADA, ) SUPPLEMENTAL PETITION
Respondent. ) FOR WRIT OF HABEAS
) CORPUS
PLEASE TAKE NOTICE that petitioner Tatiana Leibel, throﬁgh her attorney John E

Malone, respectfully requests and extension of time of 90 days to file and serve a supplemental
petition for a writ of habeas corpus. The motion is based on the following memorandum of points

and authorities, the papers and pleadings on file with the court, and any argument of counsel at the

/ Moo o

r/i
b John /E Malone
209 N. Pratt Ave.
\ Carson City, Nevada 89701
(775) 830-2307
Attorney for Tatiana Leibel
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| The file consists of over 3750 pages, not including the transcripts from the trial, motion hearings,

| but has also needed to contact certain outside experts and to conduct outside research regarding

| the issues that affect the fairness of the trial and the effectiveness of Ms. Leibel’s trial counsel. A

| O O

MEMORANDUM OF POINTS AND AUTHORITIES

Tatiana Leibel was convicted by a jury of second degree murder with use of a deadly
weapon in 2015. She pursued a direct appeal, and has filed a timely postconviction petition for a
writ of habeas corpus. NRS 34.726. Attorney John Malone was appointed to represent Ms. Leibei
in November 2016, in the postconviction proceedings. The supplemental petition is currently due
January 25, 2018. Ms. Leibel is asking this court for an extension of time of 90 days to file the
supplemental petition in order to give counsel sufficient time to conduct a final review of the casd
files and to prepare the supplemental petition.

Counsel concedes that significant time has passed since he was appointed, but submits
respectfully to the court that this case is complex and requires close evaluation. Ms. Leibel was
convicted of murder with use of a deadly weapon and is serving consecutive sentences. There arg
numerous areas of the investigation, preparation, trial, and representation which bear analysis.

Counsel was unable to obtain the complete case file from trial counsel until March of 2017

and sentencing; approximately 750 photographs; expert reports; and the JAVS DVDs of the trial}

postconviction evaluation requires not only assessing how the investigation preparation, and trial

was conducted, but also how all aspects of the representation were in fact conducted. In addition|

|578 .
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although counsel has been in contact with Ms. Leibel over the course of his representation and hag
visited her at Florence McClure Women’s facility outside Las Vegas once, counsel anticipateq
needing to make at least one more personal visit before finalizing the supplemental petition.

In order to provide the necessary representation, counsel respectfully requests an extension

of 90 days. This request is made not for the purpose of delay or obstruction, but to ensure that

counsel is able to provide the representation necessary to evaluate the effectiveness of trial counsel

[ oo

Johd E. Malone

209 N. Pratt Ave.

Ca/rson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel

v

Dated: (-2 Hd-\F
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AFFIDAVIT OF COUNSEL

STATE OF NEVADA )
:SS
CARSON CITY )

I, John E. Malone, affirm as follows:

1. I am an attorney licensed to practice in the courts of the State of Nevada, and I havd
been appointed to represent the petitioner, Tatiana Leibel, in the instant action.
2. I have been appointed by the district court to review and investigate Ms. Leibel’s

case, and Ms. Leibel has personally authorized me to file a supplemental postconviction petition

3. Ms. Leibel i§ imprisoned in the Nevada Department of Corrections at the Florence
McClure Women’s facility in Las Vegas.
4, I have been in the process of reviewing the complete file for Ms. Leibel, which
consists of over 3750 pages, not including the trial transcripts, motions hearings, and sentencing}

approximately 750 photographs, expert reports, and the JAVS DVDs of the trial, motions, and

/11
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sentencing. [ have been working diligently to absorb the materials, but have also needed to contact
certain outside experts and conduct outside research regarding the issues that affect the fairness of
the trial and effectiveness of Ms. Leibel’s trial counsel.

I affirm that the foregoing is true and correct.

oﬂffﬁwf_’
By: ex

‘John E. Malone

Subscribed and Sworn to before me

thisH8day of January, 2018.

Ckﬂ fd, /Lﬂ‘/ﬂu’\m

Notary Public (Seal)

Tt S o o ok o o A ot S

KELLY ATKINSON §
NOTARY PUBLIC s
N

v o et
o

STATE OF NEVADA

§”N.° 0486425 3 MyAppt. Exp, Feb. 26, 2020
e T T )

AFFIRMATION PURSUANT TO 239B.030

I affirm that this document does not contain the social security number of any person. NRS

/ P

alone

209 N/ Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

orney for Petitioner
Tatiana Leibel

239B.030.

Dated: _ \~24-\ 9 -

1\57%
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that service of the foregoing MOTION FOR
EXTENSION OF TIME TO FILE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS
CORPUS was made this date by depositing a true copy of the sarﬁe for mailing and/or hand
delivery in Carson City, Nevada, addressed to each of the following:
Douglas County District Attorney’s Office

PO Box 218
Minden, NV 89423

DATED this Q4> day of January, 2018.

K04, /)J{?ih/)ﬂ\

Kelly At@gxson

|57




Douglas County District Attormey

Post Office Box 218

Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

—

N N NN NN N N N e e e e e e el b e
(- N | (=) (92 . N w \®} — [«> TN o] [~} ~ o)} w N w [\ — o

' Dept.' No. I

o ~3 (@) w > w [\

RECEIVED
JAN 30 2018

Dovataz County
Case No. 14-CR-0062 B [t i ot Glerk

IN THE NINTH JUDICIAL DISTRICT COURT OF TH STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,
RESPONSE TO MOTION FOR
EXTENSION OF TIME TO FILE
' SUPPLEMENTAL PETITION FOR
Vvs. WRIT OF HABEAS CORPUS

(POST-CONVICTION)
THE STATE OF NEVADA,

Respondent. )

Respondent, the State of Nevada, by and through the Douglas County District
Attorney’s Office, responds to Tatiana Leibel’s (Leibel) motion for extension of time to file a
supplemental petition for writ of habeas corpus. This response is based on the following
memorandum of points and authorities and all other pleadings and documents on file.

STATEMENT OF THE CASE

Leibel filed a pro se state post-conviction petition for a writ of habeas corpus on
November 14, 2016, along with a motion for appointment of counsel on the samé date. Two
weeks later, this Court ordered John E. Malone to be appointed as post-conviction counsel on
November 28, 2016. Since then, more than 14 months have elapsed and Leibel still has not
filed a supplemental petition. Instead, she requests this Court to grant her an additional 90-day

extension of time.
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Even though this Court granted Leibel more than 426 days to file a supplemental
petition, counsel admits he still has not conducted a “final review of the case files” or
“preparfed] the supplemental petition.” Motion at 2. Counsel admits he has had the éomplete
file from trial counsel for more than 10 months but he complains that the size of the record
requires him to request an additional 3 months to review all of the record and complete his
investigation of an 8-day jury trial. Id. After stipulating to 4 extensions of time over the past
14 months, the State asks this Court to require counsel to demonstrate “cause” for any further
extension of time in this matter. NRCP 6(b).

ARGUMENT

Fourteen months ago this Court ordered Leibel’s counsel to file a supplemental pleading
“within thirty days after the date of this order.” This timeframe corresponds with NRS
34.750(3) which permits counsel for petitioner to file “supplemental pleadings, éxhibits,
transcripts and documents within 30 days” after counsel’s appointment. The Nevada Rules of]
Civil Procedure, made applicable to this proceeding by NRS 34.780, only permits an
enlargement of time by stipulation or “for cause shown.” NRCP 6(b). Because the State will
no longer stipulate to an extension of time for Leibel, she must demonstrate “cause” for why
she should be granted an additional 90 days to file her supplemental petition. /d.

Leibel’s motion, without more, does not establish cause for this Court granting her an
additional 90 days to file her supplemental petition. Leibel’s counsel has had trial counsel’s
complete file for more than 10 months, counsel has had funds to retain an investigator for more
than 9 months, and the record has been available from the district court clerk’s office for more
than 14 months. By comparison, less than 14 months elapsed between the filing of a criminal

complaint in this case and the issuance of a judgment of conviction. A little more than 7
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months elapsed between the filing of Leibel’s notice of appeal and the issuance of an order of]
affirmance by the Nevada Supreme Court on direct appeal. Leibel fails to demonstrate that the
14 months she has already been given was not an adequate amount of time to file a
supplemental petition or that she needs an additional 90 days to file a supplemental petition.
Surely a final review of the case files can be completed and a supplemental petition can be
drafted in less than the 90 days Leibel asks for. This Court should hold Leibel to her burden to
demonstrate “cause” for an additional extension of time in fhis matter. NRCP 6(b).
Dated this_ggL day of January, 2018.
MARK B. JACKSON

y ATTORNEY

Matthew Johwrson
Deputyﬂﬁrict Attorney
P.0.Box 218

Minden, Nevada 89423
(775)782-9800 '
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Case No. 14-CR-0062

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,
Vs. CERTIFICATE OF SERVICE
'THE STATE OF NEVADA,

Respondent.
/

Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for

Douglas County, Nevada, and that I deposited for delivery with Reno Carson Messenger/U.S.
Mail, a true copy of the Response to Motion for Extension of time to File Supplemental Petition

for Writ of Habeas Corpus, addressed to:

John E. Malone, Esq.

209 N. Pratt Ave.

Carson City, Nevadﬁ 89701
2N T

DATED this j day of January, 2018. /

/gﬁ/c\/
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IN THE MINTH TUDI¢1AL DISTRICT COURT..— -

IN AND FOR THE COUNTY OF DOUGLAS, $ti2H{GONEV £DAD
£3,4 _15.1 ’{Alib

;}\J ) v b LV 4
Casé No. T4 CR 0 62‘
Dept. I

TATIANA LEIBEL,
Petitioner

STATE OF NEVADA,

)
)
)
VS. )
)
)
Respondent. )

)

.ORDER GRANTING EXTENSION OF TIME

Cause appearing, petitioner’s motion for an extension of time to file a supplemental

postconviction petition for a writ of habeas corpus is granted. Petitioner shall have until

Febreary L 6 , 2018, to file the supplemental petition.

IT IS SO ORDERED.

Dated: |= 30— (¢
%Z%»V

Thdge
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