IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Aug 30 2022 04:07 p.m.
THE STATE OF NEVADA, Elizabeth A. Brown

Appellant, Clerk of Supreme Court

VS. Case No. 2014-CR-00062
2014-CR-00062BD

TATIANA LEIBEL,
Respondent,
/
RECORD ON APPEAL
VOLUME 18
COPIES OF ORIGINAL PLEADINGS
PAGES 2419-2531
TATIANA LEIBEL
INMATE #1137908
FLORENCE MCCLURE WOMEN’S CORRECTIONAL CENTER
4370 SMILEY ROAD
LAS VEGAS, NEVADA 89115
IN PROPER PERSON
THE STATE OF NEVADA

DOUGLAS COUNTY DISTRICT ATTORNEY

Docket 84920 Document 2022-27310
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INDEX OF PLEADTNGS

DESCRIPTION

ADDENDUM TO NOTICE OF WITNESS
(FILED JAN 23'15)

AFFIDAVIT OF PERSONAL SERVICE
(FILED MAY 25'18)

AFFIDAVIT “A"
(FILED NOV 9'20)

AFFIDAVIT "“B”
(FILED NOV 9'20)

AFFIDAVIT “C”
(FILED NOV 9'20)

AFFIDAVIT “I”
(FILED NOV 2'20)

AFFIDAVIT OF SERVICE BY MAIL
(FILED DEC 24'18)

AFFIDAVIT
(FILED OCT 6'16)

AFFIDAVIT “C"’
(FILED JAN 4'21)

AFFIDAVIT “II”
(FILED NOV 23'20)

AFFIDAVIT “1%
(FILED JAN 4'21)

AFFIDAVIT OF SERVICE BY MAIL
(FILED JAN 6'15)

AFFIDAVIT “2"
(FILED JAN 4'21)

AFFIDAVIT “A”
(FILED JAN 4'21)

AFFIDAVIT “B”
(FILED JAN 4'21)

PAGE NO.,

701-702

2424-2426

3105-3119

3120-3125

3126-3132

3133-3154

3005-3006

1488-1489

3545-3551

3376-3386

3449-3473

537-545

3474-3524

3525-3539

3540-3544

VOL. NO.
(VOL. 5)
(VOL. 18
(voL. 23
(VOL. 23
(VOL. 23
(VOL. 23
(VOL. 22
(voL. 11
(VOL. 28
(VOL. 26
(VOL. 27
(VOL. 3)
(voLn. 27
(VOL. 27
(VvOoL. 28
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INDEX OF PLEADINGS

DESCRIPTION

ALTERNATIVE SENTENCING SUPPLEMENTAL

REPORT
(FILED APRIL 15'14)

AMENDED ORDER FOR PAYMENT (SEALED)
(FILED DEC 18'14)

APPELLANT’S INFORMAL BRIEF
(FILED APR 19'21)

APPLICATION FOR APPOINTMENT OF
INTERPRETER
(FILED APRIL 18'14)

APPLICATION FOR ORDER TO PRODUCE
PRISONER
(FILED SEP 27'18)

APPLICATION FOR ORDER TO PRODUCE
PRISONER
(FILED AUG 8'18)

BRIEF REGARDING STRUCTURAL
(FILED SEP 17'18)

CASE - APPEAL STATEMENT
(FILED MAR 8'21)

CASE APPEAL STATEMENT
(FILED JAN 18'19)

CASE-APPEAL STATEMENT
(FILED'JUN_22'22)

CASE APPEAL STATEMENT
(FiLED'MAY‘ll'lS)

CERTIFICATE OF MAILING
(FILED FEB 1'21)
CERTIFICATE OF MAILING
(FILED JAN 11'21)

CERTIFICATE OF SERVICE
(FILED APRIL 11'14)

PAGE NO.

84-85

413

3920-3¢228

233-~-238

2504-2505

243i—2432
2494-2499
3915-3916
3002-3012
4036-4037
1085-1087
3858-3859
3785-3786

70

VOL. NO.
(VoL. 1)
(VOL. 2)
(VOL. 30
(VOL. 2)
(VOL. 18
(VOL. 18
(VOL:. 18
(VOL. 30
(VOL. 22
(voL. 31
(VOL. 7)
(VOL. 30
(VOL. 30
(voL. 1)
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DESCRIPTION

CERTIFICATE OF -SERVICE
(FILED MAY 25'18)

CERTIFICATE OF SERVICE
(FILED SEP 29'14)

CERTIFICATE OF SERVICE
(FILED APRIL 18'14)

CERTIFICATE OF SERVICE
(FILED APRIL.18'14)

CERTIFICATE OF MAILING
(FILED NOV 14'16)

CERTIFICATE PF MAILING
(FILED NOV 9'20)

CERTIFICATE OF MAILING
(FILED MAR 21'22)
CERTIFICATE OF MAILING
(FILED FEB 11'21)

CERTIFICATE OF MAILING
(FILED NOV 23'20)

CERTIFICATE OF SERVICE
(FILED AUG 4'14)

CERTIFICATE OF MAILING
(FILED APR 21'21)

INDEX OF PLEADINGS

PAGE NO.

2430

280 °

227 -

232

1510
3366-3367
4019-4020
3907-3910
3372-3375
269

3929-3930

CERTIFICATE OF THAT NO TRANSCRIPT

IS BEING REQUESTED
(FILED JAN 18'19)

CLERK’'S CERTIFICATE
(FILED JUL 22'20)

3013-3014

3049

CLERKS CERTIFICATE (SUPREME . COURT)

(FILED‘JAN 14'16).

EVIDENCE IN MITIGATION
(FILED APR 14'15)

1485

999-1003

VOL. NO.
(VOL. 18
(VOL. 2)
(VOL. 2)
(VOL. 2)
(VOL. 11)
(VOL. 25)
(VOL. 31
(VOL. 30
(VOL. 25)
(VOL. 2)
(VOL. 30)
(VOL. 22)
(VOL. 22
(VOL. 11
(VOL. 6)
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INDEX OF PLEADINGS

DESCRIPTION

EX PARTE MOTION FOR FUNDS FOR
INVESTIGATOR
(FILED APRIL 7'17)

EX PARTE MOTION:-FOR LEAVING TO HIRE
INVESTIGATOR
(FILED APRIL 14'17)

EX PARTE INVOICE AND REQUEST
FOR PAYMENT
(FILED APRIL 3'17)

EX PARTE APPLICATION FOR ADDITIONAL
INVESTIGATIVE FEES
(FILED JAN 2'15)

EX PARTE INVOICE AND REQUFST FOR
PAYMENT
(FILED JUL 24'17)

EX PARTE MOTION FOR FUNDS FOR A
CRIME SCbVE
(FILE AUG ‘8'18)

EX PARTE MOTION FOR INTERPRETER FEES
(FILED MAY 16'18) ' -

EX PARTE MOTION FOR FUNDS FOR A
PSYCHIATRIC EXPERT
(FILED AUG 8'18)

EX-PARTE MOTION FOR INVESTIGATION FEES
(FILmD MAY 16'18)

EX PARTE MOTION FOR POST CONVICTION
REPRESENTATION EXPERT
(FILED AUG 8'18)

EX ‘PARTE MOTION FOR FUNDS FOR
LINGUISTICS EXPERT
(ﬂILED OCT 25 '18)

EX PARTE APPLICATION FOR FELS(SEALED)
(FILED DEC 26'14)

PAGE NO.

1550-1552

1553-1556

1546-1548

462-467

1569-1570

2441-2443

|._I
\0
~J
I__\
!
'_J
0
~J
N

2433-2436
1984-1986
2444-2447

2526-2530

445-447

VOL. NO. |.
(VOL. 11)
(VOL. 11
(VoL. 11
(VOL. 3)
(VOL.';l‘
(VOLf 18
(VOL. 14
(VOL. 18
(VoL. 14
(VOL. 18
(voﬁ. 1é
(VOL. 3)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

INDEX OF PLEADINGS

DESCRIPTION

EX- PARTE APPLICATION FOR FEES (SEALED)
(FILED DEC 26'14)

EX PARTEAAPPLICATION FEES (SEALED)
(FILED APRIL 17'14)

EX PARTE APPLICATICN FOR FUNDS (SEALED)
(FILED NOV 17'14).

EA PARTE MOTION FOR INTERPRETER
(FILED AUG 16'18)

EX PARTE REQUEST FOR PAYMENT (SEALED)
(FILED DEC 5'14)

EX PARTE MOTION FOR INVESTIGATION FEES
(FILED MAY 16'18)

EX PARTE APPLICATION FOR FUNDS FOR
EXPERT WITNESS (SEALED)
(FILED DEC 5'14)

EX PAETE'REQUEST FOR PAYMENT
(FILED FEB 6'15)

EX PARTE MOTION FOR EXPERT WITNESS
FEES
(FILED MAR 7'19)

EXHIBITS FILED
(FILED JAN 4'21)

EXHIBITS FILED
(FILED JAN 4'21)

EXHIBITS FILED
(FIL”D JAN 4'21)

FINANCIAL DISCLOSURE FORM(SEALFD)
(FILED NOV 14'16)

INDEX OF EXHIBITS
(FILED NOV 9'20)

PAGE NO.

a42-42a
228-231
282-339
2454-2456

347-348

- . 1975-1983

786-787

3016-3029
3593-3780
3552-3654
3?55—3692
1502-1507

3155-3256

VOL. NO.
(va. 3)
(VOL. 2)
(VOL. g)
(VOL. 18
(VOL. 2)
(VOL. 14)
(VOL. 2)
(VOL. 5)
(VOL. 22)
(VOL. 29)
(VOL. 28)
(YOL. 29
(VOL. 11
(VOL. 24
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DESCRIPTION

INDEX CF EXHIBIT(S)
(FILED NOV 9'20)
INDEX OF EXHIBITS
(FILED NOV 9'20)

INFORMATION

(FILED APRIL 8'14)

INSTRUCTION TO THE JURY
(FILED FEB 5'15)

ISSUED WRIT OF HABEAS CORPUS
(FILED MAY 24'18)

JUDGMENT OF CONVICTION
(FILED APR 21'15)

JURY VENIRE
(FILED JAN 5'15)

JURY - VERDICT
(FILED FEB 5'15)

LIST OF TRIAL JURORS
(FILED JAN 5'15)

MOTION TO COMPEL COMPLIANCE
WITE DISCLOSURE REQUIREMENTS
(FILED SEP 4'18)

(FILED DEC 12'14)-

MOTION TO STRIKE BRIEF REGARDING

STRUCTURAL ERROR- OR, IN THE

ALTERNATIVE, MOTION FOR SUFFICIENT
TIME TO RESPOND TO BRIEF IN WRITING

{(FILED -SEP 18'18)

MOTION IN LIMINE REGARDING CRIME
SCENE AND AUTOPSY PHOTOGRAPHS

PAGE NO,

3257-3278

3279-3363

55-60

719-758

2422-2423

1016-1018

471
710-718

470
2475-2478

356-360

2500-2502

VOL. NO.
(VOL. 24)
(VOL.. 25)
(VOL. 1)
(VOL. 5)
(VOL. 18)
(VoL. 7)
(VOL.. 3)
(VOL. 5)
(VOL. 3)
(VOL. 18
(VOL. 2)
18)

(VOL.
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INDEX OF PLEADINGS

DESCRIPTION PAGE NO.

MOTION TO EXCLUDE TESTIMONY
OF NATASHA KHARIKOVA -
(FILED OCT 29'18) ‘ 2532-2535

MOTION FOR COURT APPOINTED FEES WITH
AFFIDAVIT IN SUPPORT THEREOF _
fFILED APRIL 17'14) : 221-223

MOTION FOR COURT ORDER TO ALLOW

DEFENSE INSPECTION OF SCENE OF

ALLEGED OFFENSE

(FILED DEC 31'14) 455-458

MOTION TO RESPONDENT “MOTION TO

DISMISS PRO PER SECOND POST CONVICTION

PETITION FOR A WRIT OF HABEAS”

(FILED JAN 11'21) . 3781-3784

MOTION TO PROCEED IN FORMA
PAUPERIS :
(FILED MAY 11'15) _ 1078-1079

MOTION -TO WITHDRAW COUNSEL
(FILED NOV $'20) 3058-3066

-MOTION IN LIMINE REGARDING DEATH

CERTIFICATE :
(FILED DEC 26'14) 424-441

MOTION TO DISMISS -PRO PER THIRD POST

CONVICTION PETITION FOR WRIT OF HABEAS

CORPUS

(FILED APRIL 5'22) 4023-4026

MOTION IN LIMINE REGARDING

UNCHARGED ‘MISCONDUCT AND COLLATERAL

OFFENSES ' ‘ :

(FILED DEC 29'14) - 448-451

MOTION FOR DISMISS PRO PER SECOND POST
CONVICTION FOR WRIT OF HABEAS CORPUS
(FILED NOV 19'20) 3368-3371

VOL. NO.
(VOL.. 19)
(VOL.. 2)
(VOL. 3)
(VOL. 30)
(VOoL. 7)
(VOL.22)
(VOL. 3)
(VoL. 31
(VOL. 3)
(VOL. 25
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DESCRIPTION

MOTION FOR EXTENSION OF TIME TO FILE
SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS '

(FILED JAN 24'18)

MOTION FOR FUNDS FOR INTERPRETER
(FILED MAY 9';7)

MOTION FOR PRODUCTION OF JAVS
RECORDINGS
(FILED MAY 9'17)

MOTION FOR PETITION FOR WRIT OF HABEAS
CORPUS (SECOND POST CONVICTION)
(FILED JAN 4'21)

MOTION FOR PETITION TO 1J'STABLISH
FACTUAL INNOCENCE ;
(PLMED JAN 41'21)

MOTLON WOR PFTTTIOV FOR EN
BANC RECONSIDERATICN
(FILED JAN 3'22) .

MOTION FOR APPOINTMENT OF COUNSEL
(FILED HOV ;4}16)

MOTION FOR. ENLARGEMENT OF
TIME
(FILED APRIL 11'18)

MOTION IN LIMINE REGARDING JUROR-
QUESTIONING OF WITNnSSES
(FILED DEC 12'14) ‘

MOTION IN -LIMINE REGARDING TESTIMONY
CONCERNING CRIME SCENE RECONSTRUCTION
BY MATTHEW NOEDEL '

(FILED. .JAN 20'1l5)

MOTION TO CONTINUE
(EILED AUG 4JIQ)--

PAGE NO..

1574-1579

1561-1564

1558~-1560
3445-3446
3447-3448

3933-3942

1508-1509

1493-1497

351-355

588-~-693

270-275

VOL. .

(VOL.

(VOL.
(VOL.
(VOL.
(YOL.

(VOL.

(VOL.
(VOL.
(VOL.

(VOL.

(VOL.

NO
11)
11)
11)
27)

527)

31)

11

11
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DESCRIPTION

MOTION TO RECONSIDER DECISION

(FILED FEB 11'21)

MOTION TO WITHDRAW REQUEST FOR
PAYMENT FIREARM
(FILED MAR 6'15)

MOTION TO RECONSIDER DECISION

-(FILED FEB 1'21)

MOTION TO WITHDRAW COUNSEL
(FILED OCT 6'16)

NON OPPOSITION TO DEFENDANTS MOTION
IN LIMINE RE: UNCHARGED MISCONDUCT AND
COLLATERAL QFFENSES o
(FILED JAN 12'15)
NOTICE OF APPEAL
(FILED JAN 18'18)
NOTICE OF APPEAIL
(FILED JUN 21'22)

NOTICE OF APPEAL
(FILED MAY 11'15)

NOTICE OF APPEAL
(FILED FEB 22'21)

NOTICE OF ASSOCIATION OF COUNSEL
(FILED SEP 17'18)

NOTICE OF ENTRY OF ORDER

(FILED MAY 25%18) :

NOTICE OF ENTRY OF ORDER
(FILED DEC 24'18)

NOTICE OF ENTRY OF ORDER
(FILED JAN’21)

PAGE NO.

3864-3906

815

3815-3857

1486-1487

548-549

3007—3003
4035

10?3-1084
3911-3914
2492-2493
2427-2429
2986-3004

3801-3814

VOL. NO.

(VOL. 30)
(VOL. 5)

(VOL; 30)
(VOL. 11)
(VOL..3)

(VOL. 22)
(VOL. 31)
(VOL. 7)

(VOL. 30)
(VOL. 18)
(VOL. 18)
(VOL. 22)
(VOL. 30)
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(FILED

NOTICE

DEFENDANTS MOTION IN

INDEX OF PLEADINGS

OF EXPERT WITNESS

OF EXPERT WITNESS

OF EXPERT .WITNESS

DESCRIPTION
NOTICE

(FILED DEC 17'14)
NOTICE

(FILED JAN 6'15)
 NOTICE

(FILED AUG’18) -
NOTICE

(FILED OCT 25'18)
NOTICE IN LIEU OF
(SUPREME COURT)
(FILED MAR 15'22)
NOTICE OF MOTION
(FILED NOV 9'20)
NOTICE OF MOTION
(FILED NOV'9'2e) -
NOTICE

OF NON-CAPITAL PROCEEDIN®GS
APRIL 8'14)

'OF EXPERT WITNESS

REMITTITUR

OF NON-OPPOSITION TO

LIMINE

REGARDING DEATH CERTIFICATE

(FILED

NOTICE
(FILED

NOTICE
(FILED

NOTICE
{(FILED

NOTICE

DEC 29'14)

OF PROSECUTION TRIAL WITNESS

DEC 17'14)

OF WITNESS
JAN 20'15)

OF WITNESSES

SEP’lOfIB)

OF WITHDRAWAL OF MOTION FOR
COURT ORDER TO ALLOW DEFENSE
INSPECTICN OF- SCENE OF ALLEGED

PAGE NOQ.

369-412

472-536 -
2458-2474

2521-2525

3954

3050~3052

68-69

452-453
361-268
585-587

2485-2487

VOIL.. NO.
(VOL. 2)
(VOL. 3)
(VOL. 18)
(VOL. 18)
(VOL. 21
(VOL. 22)
(VOL,. 22)
(VOL. 1)
(VOL. 3)
(VOL. 2)
(VOL. 4)
(VOoL. 18)
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INDEX OF PLEADINGS

DESCRIPTION

OFFENSE
(FILED JAN 12'15)

OPPOSITION TO- STATE'S MOTION TO

INCREASE "BAIL
(FILED APRIL 11'14)

OPPOSITION TO DEFENDANTS

"MOTION. TO LIMINE RE: CRIME SCENE

RECONSTRUCTION
(FILED JAN 22'15)

ORDER OF AFFIRMANCE
(FILED FEB 8'22)

ORDER FOR PAYMENT
(FILED 24'17)

ORDER DENYING REHEARING
(FILED JAN 14'22)

ORDER
(FILED SEP 27'17)

ORDER OF AFFIRMANCE
(FILED DEC :20'21)

ORDER TO CONTINUE
(FILED AUG 4'14)

ORDER GRANTING EXTENSION OF TIME

(FILED JAN 30'18)

ORDER DIRECTING TRANSMISSION OF RECORD

AND REGARDING BRIEFING
(FILE MAR 23'21)

ORDER’
(FILED MAY 11'17)

PAGE_NO.

546-547

71-80

694-700

3947-3949

1571

3943

1573
3931-3932
276

1584

3918-3919

1566

VOL. NO.
(VOL. 3)
(VOL. 1)
(VOL. 5)
(VOL. 31
(VOL. 11
(VOL. 31
(VOL. 11
(VOL. 31
(VOL. 2)
(VOL. 11
(VOL. 30
(VOL. 11
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INDEX OF PLEADINGS

DESCRIPTION

ORDER FOR APPOINTMENT OF CO-~ COUNSWL
(FILED OCT 1'14)

ORDER '
(FILED APRIL 12'18)

ORDER AUTHORIZING FUNDS FOR EMPLOYMENT
OF A FORENSIC PATHOLOGIST AND SEALING
APPLICATION AND ORDER (SEALED)

(FILED NOV 17'14)

ORDER -
(FILED MAY 14'15)

ORDER
(FILED MAY 11'17)

ORDER GRANTING EX PARTE MOTION FOR: "=

INVESTIGATION FEES
(FILED MAY 17'18)

ORDER GRANTING EX PARTE MOTION FOR
INTERPRETER FEES
(rILED MAY 17718)

ORDER GRANTING EX PARTE MOTION FOR
INVESTIGATION FEES
(FILED MAY‘17L18)AI

ORDER - :
(FILED FEB 5'21)

ORDER FOR PAYMENT (SEALED)
(FILED DEC 8114)

ORDER AUTHORIZING FUNDS FOR FORENSIC
PATHOLOGIST 'AND SEALING APPLICATION
AND ORDER (SEALED)

(FILED DEC 9714)

ORDER' DENYING PETITION (SUPREME COURT)
(FILED FEB 22'22) .

PAGE NO.

281

1970

340
1088-1089

1565

1987

1988

1989
3862-3863

349

VOL. NO.
(VOL. 2)
(VOL. 14)
(VOL. 2)
(VOL. 7)
(VOL. 11)
(VOL. -14)
(VOL. 14)
(VOL. 14)
(VOL. 30)

(VOL. 2)
(VOL. 2)
(VOL.. 31)
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INDEX OF PLEADINGS

DESCRIPTION

ORDER GRANTING MOTION FOR LEAVE
TO HIRE INVESTIGATOR
(FILED APRIL 17'17) .

OﬁDER FOR PAYMENT OF ATTORNEY FEES
(FILED APRIL 21K14)

ORDER FOR ISSUKNCE OF WRIT OF HABEAS
CORPUS ,
(FILED MAY ?4'18)

ORDER .
(FILED JAN 11'21)

ORDER TRANSFERRING CASE TO DEPARTMENT 1
VACATING THE HEARING SET FOR DECEMBER
22, 2014 AND CONFIRMING THE TRIAL DATE
OF JANUARY 27, 2015 AT S$:00AM ' '
(FILED DEC 19'14)

ORDER SETTING TRIAL
(FILED APRIL ”1'14)

ORDER CONFIRMING TRIAL DATES AND
SETTING FRE~TRIAL CONFERENCE
("IuED DEC 24'14)

ORDER FOR PAYMENT
(FILED APRIL '4'17)

ORDER
{FILED JUNE 237'17)

ORDER - FOR - PAYMENT
(FILED MAR 9'15)

ORDER
(FILFD AUG 9'18)

ORDER TO PRODUCE PRISONER
(FILED AUG 9'18)

PAGE NO.

1557

241

2421

3789-3800

239-240

415-416
1549

1568

998
2448-2449

2450

VOL. NO.
(VOL. 11)
(VOL.. 2)
(VOL. 18)
(VOL. 30)
(VOL. 2)
(VOL. 2)
(VOL. 2)
(VOL. 11)
(VvoL. 11)
(VOL. 6)
(VOL. 18)
(VOL. i8)
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DESCRIPTION

ORDER

(FILED_AUG 9'18)

ORDER S
(FILED AUG 9'18)

ORDER- :
(FILED AUGG 2'18)

ORDER CALLING JURY

(FILED JAN 2'15)

INDEX OF PLEADINGS

PAGE NO.

2451

2452

2453

459-460

ORDER GRANTING EX PARTE MOTICN

FOR INTERPRETER FEES

(FILED AUG 20'18)

ORDER
(FILED JUN 21'22)

ORDER: FOR.'PAYMENT (K. BROWN)

(FILED FEB 23'15)

2457

4031-4034

814

ORDER' SHORTENING TIME TO RESPOND

TO MOTION TO COMPEL

(FILED AEP 6'18)

2479

CRDER AUTHORIZING ADDITIONAL FEES
FOR EMPLOYMENT OF AN INVESTIGATOR

AND TO SEAL PLEADINGS (SEALED)

(FILED JAN 2'15)

ORDER
{FILED JAN 3'17)

ORDER = ' =
(FILED SEP 13'18)

461
1545

2490-2491

ORDER ALLOWING THE DEFENSE TO

PURCHASE  WEAPON
(FILED JAN 5'15)

ORDER:

(FILED NOV 26'16)

468

1540-1541

VOL. NO
(VOL. 18)
(VOL. 18)
(VOL. 18)
(VOL. 3)
(VOL:. 18)
(VOL. 31)
(VOL. 5)
(voL. 18)
(VOL. 3)
(VOL. 11)
(VOLi. 18)
(VOL. 3)
(VOL. 11)
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INDEX OF PLEADINGS

DESCRIPTION PAGE_NO.

ORDER'FOR PAYMENT (FORENSIC TECH) o
(bILED FEB 23'15) 813

ORDER FOR PAYMENT (NANCY STRAYERN) .
(FILED FEB 23'15) o 812

ORDER SETTING CONTINUES HEARING
(FILED SEP 19'18) 2503

ORDER AUTHORIZING FEES FOR EMPLOYMENT

-QF 'INVESTIGATOR AND TO SEAL PLEADINGS

(SEALED)
(FILED APRIL 17'14) 219

ORDER GRANTING MOTION IN LIMINE

REGARDING JUROR QUESTIONING OF

WITNESS _
(FILED JAN 12'15) - .- ¢ 550

ORDER INCREASING BAIL -
(FILED APRIL 14'14) . ‘ 82-83

ORDER TO PRODUCE PRISONER

(FILED OCT 1'18) . 2520
ORDER
(FILED OCT 25'18) 2531

ORDER OF AFFIRMANCE

(FILFD DEC 21'15) 1479-1480
ORDER
(FILED- DEC“23'20) 3387-3389

ORDER RE: MOTION IN LIMINE
REGARDING DEATH CERTIFICATE’
\FILED JAN 14'15) ) o 551

ORDER RE: MOTION IN- LIMINE REGARDING
UNCHARGED MISCONDUCT AND COLLATERAL

OFFENSES -

(FILED JAN 14'15) 552

NO

VOI.. .

(VOL.
(VOL.

(VOL.

(VOL.

(VOL.
ZVOLE
(VOL.
(VOL.
(VOE.

(VOL.

(VOL.

(VOL.

18

18

11

26
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INDEX OF PLEADINGS

DESCRIPTION

ORDER APPOINTING COUNSEL
(FILED APRIL 14'14)

CRDER AUTHORIZING FEES FOR EMPLOYMENT
OF A .FORNSIC INVESTIGATOR
(WILED DEC 30'14)

ORDER : :
(FTLED JAN 26'15)

OFRDER -DIRECTING TRANSMISSION OF
RECORDS AND REGARDING BRIEFING
(FILED AUG 1'22)

ORDER DENYING POST-~CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS
(FILED DEC 20'18)

CRDER DENYING REHEARING (SUPREME COURT)
{FILED .FEB'§'22)

ORDER'SETTING-HEARING"-
(FILED MAY 24'18) -

ORDER OF AFWIRNAN”E(QUPREW COURT) -
(FIEED JUL 22! 20) -

ORDER OF AFFIRMANCE(SUPREME COURT)
(F LED JAN 14'16)

ORDER FOR PAYMENT
(EILFD FEB 9'15)

ORDER 'OF AFFIRMANCE
(FILFD JUNE 26'20)

CRDER 'GRANTING EX PARTE MOTION FOR
AXPERT WITNESS FEES
(EILED_MAR'7'19)

ORDER AND- COMMITMENT
(FILED -APRIL 4.14)

PAGE NO.

81

454

703-704

1500-1501

~ 2969-2985

3945-3946
2419-2420

3040-3048

1481-1483.

788

3031-3038

VOL. NO.
(VOoL.. 1)
(VOL. 3)
(VOL. 5)
(VOL.. 11)
(VOL.. 22)
{(vVoL. 31)
(VOL. 18)
(VOL. 22
(VOL. 11
(VOL. 5)
(VOL. 22
(VOL. 22
(VOL. 1)
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26
27
28

INDEX OF PLEADINGS

DESCRIPTION

PETITION FOR WRIT OF HABEAS CORPUS
(POST CONVICTION)
(FILED JAN 4'21)

PETITION FOR WRIT OF HABEAS CORPUS
(FILED MAR 21'22)

PETITION FOR WRIT QF HABEPS CORPUS
(FILBD NOV 14'16)

PETITION FOR WRIT OF HABEAS CORPUS 2ND
(POST CONVICTION)
(FILED NOV 9'20)

PETITIONER’S OPPOSITION TO MOTION
TO EXCLUDE
(FILED NOV 6'18)

PETITIONER’'S RESPONSE TO MOTION TO
COMPEL. AND . COUNTERMOTION FOR WAIVER

OF OBLIGATION TO PRODUCE EXPERT REPORTS
PURSUANT TO NRCP

(FILED SEP-6'18)

PRE-SENT INVESTIGATION- COVFIDENTIAL
(SEALED) '
(FILED APR 17'15)

PRO PER SECOND:- POST CONVICTION
PETITION FOR-A WRIT OF HABEAS CORPUS
(FILED JAN 4'21)

RECEIPT OE"DOCUMENTS(SUPREME COURT)
(FILED JAN 30'19)

RECEIPT FOR DOCUMENTS (SUPREME COURT)
(FILED FEB 2'22)

RECEIPT FOR DOCUMENTS(SUPREME COURT)
(FILED JUNE 27'22)

RECEIPT. FOR: DOCUMENTS(SUPREME COURT)
(r;LED JUNE 4'l5)

PAGE NO.

3400-3444
3955-4018

1511-1539

3067-3104

2536-2548

2480-2484

3394—3355
3015
1498
1499

1091

VOL. NO.

(VOL,.. 286)
(VOL. 31)
(VoL. 11)
(VOL. 23)
(VOoL. 19)
(VOL. 18)
(VOL. 1)

(VOL. 26)
(VOL. 22)
(VOL.. 11)
{(VOL. 11)

(VOL.
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21
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24
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DESCRIPTION

RECEIPT FOR DOCUMENTS
(FILED MAR 11'21)

REMITTITUR
(FILED JUL 22'20)

REMITTITUR
(FILED FEB 9'22)

INDEX OF PLEADINGS

REMITTITUR (SUPREME COURT)

(FILED JAN 14'16)

REPLY TO OPPOSITION TO MOTION TO

EXCLUDE TESTIMONY OF NATASHA KHARIKOVA

(FILED NOV 7'18)

REQUEST FOR SUBMISSION
(FILED NOV 9'20)

RECUEST FOR PAYMENT
(FILED FEB 18'15)

REQUEST "FOR ‘PAYMENT
(FILED FEB 18'15)

REQUEST FOR-PAYMENT
(EILED FEB 18'15)

REQUEST FOR  SUBMISSION CF MOTION

(FILED MAR 2;'22)”

REQUEST FOR APPOINTMENT

(FILED“SEP 29'14)

OF

CO-COUNSEL

REQUEST FOR SUBMISSION OF~MOTION -:

(FILED FEB.1'21)

REQUEST FOR SUBMISSION- (SECOND PETITION

OF HABEAS CORPUS POST CONVICTION)

(FILED JAN 4'21)

REQUEST FOR SUBMISSION OF MOTION

(FTLED JAN 4'21)

PAGE NO.

3917
3039
3951

1484

2549-2560

3364-3365

789-794

798-799

795-797

4021-4022"

279

3386-3397

3398-3399

VOL. NO.
(VOL. 30)
(VOL. 22)
(VOL. 31)
oL, 11)
(VOL. 19)
{(VOL. 25)
(VOL...5)

(QOL. 5)

(Voi. 5)

(voL. 31)
(VoL. 2)

(VOL. 30)
(VoL. 26
(VOL. 26
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DESCRIPTION

INDEX OF PLEADINGS

REQUEST FOR DISCOVERY
(FILED. APRIL 17'14)

REQUEST FOR PAYMENT
(FILED FEB 18'15)
REQUEST FOR SUBMISSION
(FILED SEP 13718)

REQUEST. FOR SUBMISSION
(FILED APRIL 17'14)

PAGE NO.

224-226

803-811

2487-2489

220

REQUEST FOR ROUGH DRAFT TRANSCRIPT

(FILED MAY 11'15)

REQUEST FOR PAYMENT
(FILED FEB 18'15)

1080-1082

800-802

REQUEST FOR SUBMISSION OF MOTION

{FILED JAN -11'21)

3787-3788

RESPONSE TO MOTION IN LIMINE
REGARDING' JUROR QUESTIONING

OF WITNESS

(FILED DEC 26'14)

421-423

RESPONSE TO MOTION IN LIMINE REGARDING
CRIME SCENE AND AUTOPSY PHOTOGRAPHS

(FILED DEC 26'14)

417-420

RESPONSE TO MOTION FOR EXTENSION OF
TIME TO FILE SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS CORPUS

{FILED JAN 30'18)

1580-1583

RESPONSE TO MOTION FOR EXTENSION CF

TIME.

(FILED JAN 30‘18)

1580-1583

RESPONSE TO PCST-CONVICTION PETITION

FOR WRIT :OF HABEAS CORPUS (PART 1)
(FILED MAY 17'18)

1990-2075

VOL. NO.
(VOL. 2)
(VOL. 5)
(VOL. 18)
(VOL. 2)
(VOL. 7)
(VOL. 5)
{VOL..30)
(VOL. 2)
(VoL. 2)
(VOL. 11
(VOL. 11
(VOL. 14
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INDEX OF PLEADINGS

DESCRIPTION

RESPONSE TO POST-CONVICTION. PETITION
FOR WRIT OF HABEAS CORPUS (PART 2)
(FILED MAY 17'18) : '

RESPONSE TO POST-CONVICTION PETITION
FOR .WRIT OF HABEAS CORPUS (PART 4)
(FILED MAY 17'18).

RESPONSE TO POST-CONVICTION PETITION
FOR WRIT OF HABREAS CORPUS (PART 3)
(FILED MAY 17'18)

RESPONSE TO BRIEF REGARDING ALLEGED
STRUCTURAL ERRCR IN FAILING TO CBTAIN
AN INTERPRETER.

(FILED SEP 292'18)

STATE’S MOTION TO INCREASE. BAIL
( ILED APRIL 8'14)

QTATF’ NON COPPOSITION TO DEFENDANT S
¥OT¢0N 7O CONTINUE- =~ . ' -
(FILED AUG 4'14)-

STIPULATION TO EXTEND TIME TC FILE
SUPPLEMENTAL PETITION S
FOR WRIT OF HABEAS CORPUS

(FILED JUNE 22'17)

'STIPULATION TO EXTEND - OF TIME TO FILE

SUPPLEMENTAL- FETITION: FOR WRIT -OF
HABEAS CORPUS -SECOND REQUEST
(rILED DEC 44'16)

STIPUuA”TON PO 'WAIVE" PENALTV HEHRING
BY JURY- "_
(FILED JAN 15'15)

STIPULATION TO EXTEND TIME TO FILE
PETITION FOR WRIT OF HABEAS CORPUS
(FILED SEP .25'17)

PAGE NO.

2076-2210

2316-2418

2211-2315

2506-2510

61-67

277-278

1567

1542
553-554 .

1572

VOL. NO.

(VOL. 15)
(VOL.. 17)
(VOL. 16)
(VOL.. 18)
(VOL. 1)

(VOL. 2)

(VOL. 11)
(VOL. 11)
(VOL,. 4}
(VOL. 11
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INDEX QOF PLEADINGS

DESCRIPTION

SUBPOENA FILED (CHRIS HEADRICK)
(FILED JAN 28'15)

SUBPOENA FILED(JIM, ANLE)
(FIuED JAN 29'15)

sﬁBPdENA FILED“

' (FILED. JAN. 29'15)

SUBPOENA FILED
(FILED JAN 29'15)

SUBPOENA FILED
(FILED JAN 29'15)

SUPPLEMENTAL CERTIFICATE OF SERVICE
RE: REQUEST FOR ROUGH DRAFT TRANSCRIPT
(FILED MAY 27'15) . .

SUPPLEMENTAL POSTCONVICTION
PETITION FOR A WRIT OF HABEAS
CORPUS NRS 34.361 ET SEQ.
(PART 2)

(FILED FEB 26'18)

SUPPLEMENTAL EVIDENCE IN MITIGATOR
(FILED'APR 20'15)

SUPPLEMENTAL POSTCONVICTION
PETITION FOR A WRIT OF HABEAS
CORPUS NRS 34.361 ET SEOQ.
(PART 1) :

(FILED FEBR 26'18)

TRANSCRIPT OF PROCEEDINGS- ARRAIGNMENT
4/14/14
(FILED"MAY*19'14)

TRANSCRIPT OF JURY TRIAL 1/27/2015
ROUGH DRAFT _
(FILED JUNE 18'15)

PAGE NO.

709

707

706

708

1090

1778-1969

1011-1015

1585-1777

242-261

1105-1119

VOL. NO.
(VOL. 5)
(VOL.. 5)
(VOL. 5)
(VoL. 55
(VOL. 5)
(VOL.. 7)
(VOL. 13)
(VOL. 7)
(VOL. 12)
(VOIL,. 2)
(VOL. 8)
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INDEX OF PLEADINGS

DESCRIPTION

TRANSCRIPT OF JURY TRIAL 1/28/15
(FILED JUNE 18'15)

TRANSCRIPT OF JURY TRIAL 1/29/15
(FILLED JUNE 18'15)

TRANSCRIBT OF PROCEEDINGS (POST
CONVICTION HEARING 11/16/18)
(FILED NOV 29'18)

TRANSCRIPT OF PROCEEDINGS (SENTENCING
HEARING])
(FILED MAY 5'15)

TRANSCRIPT OF PROCEEDINGS (POST
CONVICTION HEARING 11/15/18)
(PART 1)

(FILED DEC 5'18)

TRANSCRIPT OF JURY TRIAL 2/2/2015
(fILFD JUNE 18'15)

TRANSCRIPT OF JURY TRIAL 2/4//015
\FTLED JUVE ld'l5)

TRANSCRIPT OF PROCEEDINGS
(MOTIONS HEARING)
(7 LhD JAN 20'15 )

TRANSCRIPT OF JURY TRIAL 1/23/2015
ROUGH DRAFT
(FIRED- JUNE' 18'15)

TRANSCRIPT OF. PROCEEDINGS ' (JURY
SELECTION)
(FILED MAR 9'15)

mRANSCRIPT OW JURY TRIAL 2/ /2015
(FILED JUNE 18715)

TRANSCRIPT OF PROCEEDINGS -
PRELIMINARY HEARING
(FILED APRIL 16'14)

PAGE NO.

1120-1202

1.203-1285
2561-2637
1019-1077

2638-2796

1351-1387

1388-1446
555-584
1092-1104

816-997

1447-1478

86-218

VOIL,. .

(VOL.

(VOL.
(VoL.
(VOL.
(VOL.
(VOL.
(VOL.
(VOL.

{VOL.

(VOL.

(VOL.

(VOL.

NO

19)

20)
10)

11)

11

1)
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INDEX OF PLEADINGS

DESCRIPTION PAGE NO.

TRANSCRIPT OF PROCEEDINGS (ARRAIGNMENT)
(FILED MAY 21'14) 262-266

ORDER ‘SETTING TRIAL: .
(FILED AUG 4'14) 267-268

TRANSCRIPT OF PROCEEDINGS (MOTIONS HRG.)

(FILED  SEP 28'18) BN : : 2511~-2519

TRANSCRIPT OF PROCEEDINGS (POST
CONVICTION HEARING 11/15/18)

(PERT 2)°

(FILED DEC 5'18) 2797-2968
TRANSCRIPT OF JURY TRIAL 1/30/2015

(FILED JUNE 18'15) 1286-1350
TRANSCRIPT OF PROCEEDINGS (MOTION -

HEARING)

(FILED.FEE 5'15) 759-785

VICTIM IMPACT STATEMENTS AND -
PHOTOGRAPHE OF VICTIM
(FILED APR 20'15) 1004-1010

VOL. NO.
(VOL. 2)
(VOL.. 2)
(VOL. 18)
(VOLi. 21)
(VOIL,. 10)
(VOL. 5)
(VOL. 6)




27

28
NATHAN TOD YOUNG
DISTRICT JUDGE
DOUGLAS COUNTY
P.0. BOX 218
MINDEN, NV 89423

9 =

A

Case No. 14-CR-0062 B e ﬂﬁ:@ { : :—:
Dept. No. I E’%Ei@ﬁ o te
WAy 24 208 IBHAY 2L PH 3: 30
peweles GO BOBBIE R WILLIAMS

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
ORDER SETTING HEARING
Vs.
STATE OF NEVADA
Respondent.
/

The above-entitled matter is set for: Evidentiary Hearing

TO COMMENCE on: Wednesday, September 19, 2018, at 9:00 a.m. - Firm setting
TIME ALLOWED: One (1) day

COURT REPORTER REQUESTED:

() NO XX) YES () | PLAINTIFF () DEFENDANT

IT IS SO ORDERED,
DATED this 24 day of May, 2018.

THAN PODAOPNG
DISTRICT JUKG

2419
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- NATHAN TOD YOUNG

DISTRICT JUDGE

DOUGLAS COUNTY

P.O. BOX 218
MINDEN, NV 89423

o,

-
\.V/

- Copies served by mail this é L[ day of May, 2018 to:

John E. Malone
209 N. Pratt Ave.
Carson City, NV 89701

Matthew Johnson
Deputy District Attorney
via hand delivery

il o K

J udlf(nal

ecutlve Assistant

24 2.0,
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J{Dept. No: I

ECEIVED
e N

bommts Deewsy sewnd

Case No: 14-CR-0062B MAX zq 2318

Douglas County o
proiin it Clerk BOBBIER, WILLIAMS

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,

vs. ORDER FOR ISSUANCE OF
WRIT OF HABEAS CORPUS

THE STATE OF NEVADA,

Respondent.

The Petition and Supplemental Petition of TATIANA LEIBEL,
by and through her attorney, JOHN E. MALONE, ESQ., in the above-

entitled matter, having been filed and supported with a

|memorandum of points and authorities, and good cause appearing,

IT IS HEREBRY ORDERED, ADJUDGED AND DECREED that the Clerk
of the Ninth Judicial District Court of the State of Nevada, in

‘and for the County of Douglas, issue the Writ of Habeas Corpus

as is attached hereto.

DATED this 241 day of May, 2018.
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|Case No: 14-CR-0062B MAY 24 2018

ﬁépt. werd | rmuma$COmﬂy
| | : aier v, el Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS
TATIANA LEIBEL,

Petitioner

vs. WRIT OF HABEAS CORPUS

-’

THE STATE OF NEVADA,

Respondent.

GREETINGS TO: THE STATE OF NEVADA, JAMES DZURENDA, et al.

WHEREAS, by an Order of this Court made in the above-
captioned matter, it is ordered that a Writ of Habeas Corpus be
issued and~direc;ed to you,

THEREFORE, we command you that if you have the body of the
above-captioned Petitioner, who is detained by you as it 1is
alleged together with the time and cause of such imprisonment
and detention, that she be brought before the above-entitled
Couit, in the courtroom thereof at Minden, Nevada, at 9 o’clock
a.m. on the 19*" day of September, 2018, to do and receive what
shall then and there be considered concerning the above

captioned person, and that you have then and there this Writ and

/)
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make due return hereof.

DATED this

day of May, 2018.

(fzags vV

CLERK OF THE COURT

A

. A Y
By=@*-%a» |

DEPUTY CLERK

"2423
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CASE NO. . 14-CR-0062BD

DEPT. NO. I

V A
%‘fZitxg_u DEFUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
In The Matter Of The Application of
TATIANA LEIBEL,

For A Writ of Habeas Corpus, AFFIDAVIT OF
PERSONAL SERVICE

Autumn Newton, being sworn, says that she is a citizen of the
United States, over 18 years of age, a resident of Douglas County, and
not a party to the within action. This affiant's business address is
P. 0. Box 218, Minden, NV 89423.

That on May 25", 2018, affiant personally served the WRIT OF
HABEAS CORPUS (copy attached) on the Sheriff of Douglas County, Nevada.

Mw%%%Z%ﬁga c ot
7 s
M

BOBBIE R==WILLIAMS, CLERK OF COURT

By: -f’f%Yﬁ?V%%?\’

Deputy Court Clerk

Copies served by U.S. Mail this 25*® day of May, 2018 to: Douglas County
District Attorney, P. O. Box 218, Minden, NV 89423 (hand delivered) ;
John E. Malone, 209 N. Pratt Ave., Carson City, NV, 89701

By: ’7%‘@5%%5”“

Deputy Court Clerk

2424
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;.";m;L; ﬁiLa)
Case No: 14-CR-0062B MAY 24 2018
Dept. No: I Pavalas Gounty

Lo vt o boAwiS Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF N EVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner

WRIT OF HABEAS CORPUS

THE STATE OF NEVADA,

Respondent.

GREETINGS TO: THE STATE OF NEVADA, JAMES DZURENDA, et al.

WHEREAS, by an Order of this Court made in the above-
captioned matter; it is ordered that a Writ of Habeas Corpus be
issued and-direc;ed to you,

THEREFORE, we command you that if you have the body of the
above-captioned Petitioner, who is detained by you as it is
alleged together with the time and cause of such imprisonment
and detention, that she be brought before the above-entitled
Couft, in the courtroom thereof at Minden, Nevada, at 9 o’clock
a.m. on the 19t" day of September, 2018, to do and receive what

shall then and there be considered concerning the above

captioned person, and that you have then and there this Writ and

/ol
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make due return hereof.

DATED this

day of May,

2

e

018.

By:

CLERK OF THE COYRT

A

Y A
\.

DEPUTY CLERK

24926
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Case No. 14-CR-0062BD
AHAY YRy
Dept. No. I IBHAY 25 Ay 8: 58
BOBBIE R, WILLIAMS
CLERK

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,
vS. NOTICE OF ENTkY OF ORDER .
THE STATE OF NEVADA,

Respondent.

PLEASE TAKE NOTICE that on May 24th, 2018, the court entered
an Order for Issuance of Writ of Habeas Corpus in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the appellate court of competent
jurisdiction pursuant to the rules fixed by the Supreme Court from
the decision or order of this court. If you wish to appeal, you
must file a‘notice of appeal with the clerk of this Court within
33 days after the date of this notice is mailed to you. This
notice was mailed on May E%EE, 2018.

Dated May 25 , 2018.

CLERK, OF COURT

By 'W\

DEPUTY

24277




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

O C

Copies served this ;ZE; day of May, 2018 to:

Tatiana Leibel #1137908

Florence McClure Women’s Correctional Center
4370 Smiley Rd.

Las Vegas, NV 89115

John E. Malone
209 N. Pratt Ave
Carson City, NV 89701

Dwight Neven, Warden

Florence McClure Women’s Correctional Center
4370 Smiley RA.

Las Vegas, NV 89115

Attorney General'’s Office
100 N. Carson Street
Carson City, NV 89701

Douglas County District Attorney
1038 Buckeye Road
Minden, NV 89423 (hand delivered)

Deputy Court Clerk

)

i

~
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Case No: 14-CR-0062B
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. RECEIVED TR

Dept. No: I
Paumlas County
" oourt Clerk SGESIE RLWILLIAMS

[SCIETLOIN

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,

vSs. ORDER FOR ISSUANCE OF
WRIT OF HABEAS CORPUS

THE STATE OF NEVADA,

Respondent.

/

The Petition and Supplemental Petition of TATIANA LEIBEL,
by and through her attorney, JOHN E. MALONE, ESQ., in the above-
entitled matter, having been filed and supported with a
memorandum of points and authorities, and good cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Clerk
of the Ninth Judicial District Court of the State of Nevada, in
and for the County of Douglas, issue the Writ of Habeas Corpus

as is attached hereto. -

DATED this ij day of May, 2018.

MAY 21 200 JIBKAY 21 PH 3:31

L4

DISTRI&T

29719
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Case No. 14-CR-00628  MAY 25 2018

Douglas County
Dept. No. I Dlstncgt Court Clerk 2B18HEY 25 RHI0: 3

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
vs. CERTIFICATE OF SERVICE
THE STATE OF NEVADA,
Respondent.
/

On the 25t day of May, 2018, I certify that a copy of the

Writ of Habeas Corpus was served by mailing a copy thereof, first
class mail, postage prepaid to:

Tatiana Leibel # 1137908 Attorney General’s Office

Florence McClure Women'’s 100 N. Carson St.

Correctional Center Carson City, NV 89701

4370 Smiley Rd.

Las Vegas, NV 89115 Douglas County District
Attorney’s Office

John E. Malone, Esqg. 1038 Buckeye RAd.

209 N. Pratt Ave. Minden, NV 89423

Carson City, NV 89701 (hand delivered)

-Dwight Neven, Warden

Florence McClure Women'’s
Correctional Center
4370 Smiley Rd.

Las Vegas, NV 89115

Dated this 25 day of May, 2018.

Y

Jﬁdi i&l Executive Assistant

1430

/
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|{JOHN E. MALONE, ESQ. Bowgias Count
Nevada Bar No. 5706 JSouaias L.aurly 2018 2
209 N Pratt Ave. [;-"n*'"'b'* wourt Clerk ’gﬁUG _8 Pﬁ p
Carson City, NV 89701 BOBBIE 5 WiLi 1,
(775) 461-0254 CLERK IAMS
Attomney for the Petitioner BY 7T
U Iy
IN THE NINTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF DOUGLAS
TATIANA LEIBEL,
Case No: 14 CR 00062 B
Petitioner,
Dept. No.:
VS.

STATE OF NEVADA,

Respondent.

APPLICATION FOR ORDER TO PRODUCE PRISONER
The application of JOHN E. MALONE, Esq., counsel for Petitioner, TATIANA LEIBEL,

respectfully shows as follows:

1. That he is a duly qualified Attorney for the State of Nevada.

2. That TATIANA LEIBEL, #1137908, is presently in custody at Florence McClure
Women's Correctional Center, Las Vegas, Nevada;

3. That TATIANA LEIBEL, #1137908, is to appear in person before the
above-entitled Court on the 19% day of September 19, 2018, at 9:00 a.m. as the Petitioner in
regards to the above-entitled matter. |
i
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WHEREFORE, Applicant prays that an order be issued, ordering the appearance of
TATIANA LEIBEL, #1137908, before the above Court, and directing the execution of said

order by the Nevada Department of Corrections.

DATED this 3 May of Auap.& 2018,

" JOHN E. MALONE, ESQ.
Attorney for Petitioner
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(775) 830-2307
jmalonelaw@gmail.com

JOHN E. MALONE

State Bar No. 5706 AUG 08 208
209 N. Pratt Ave. Douglas C_gu_pty
Carson City, Nevada 89701 b it Clerk

person.

Dated this é WA day of A.,?M,,\— , 2018

IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
)
Vs. ) EX PARTE MOTION FOR
) FUNDS FOR A
STATE OF NEVADA, ) PSYCHIATRIC EXPERT
Respondent. )
)
COMES NOW petitioner Tatiana Leibel, through her attorney, the undersigned

John E. Malone, and files this ex parte motion for funds for a psychological or psychiatric expert
pursuant to NRS 7.135, NRS 34.780 and State v. District Court, 85 Nev. 241, 453 P.2d 421, 85

Nev. 241 (1969). I affirm that this document does not contain the social security number of any

John E. Malone

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel
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POINTS AND AUTHORITIES

Tatiana Leibel respectfully moves this court to approve the expenditure of up to $5,000
for the reasonable and accounted for services of Dr. Thomas Bittker, Ph.D., a psychiatric expert,
subject to application for additional funds if needed. In support thereof, she submits the -
following:

1. Ms. Leibel, who is indigent, has filed a postconviction petition for a writ of
habeas corpus, and the court has ordered an evidentiary hearing. Ms. Leibel requests funds to
hire a psychiatric expert to testify at the hearing.

2. Ms. Leibel intends to present testimony from a psychiatric expert to testify
regarding causes and manifestations of suicidal ideation resulting from chronic physical pain,
emotional pain, and marijuana use and abuse. Dr. Bittker will explain to the court that Harry
Leibel could have been euicidal after suffering significant chronic pain, that chronic marijuaha
use could exacerbate suicidal tendencies, and that Harry could have been inclined to take his own
life.

3. Ms. Leibel requests the funds for an expert to assist counsel to develop and

| present both her defense theory and to cross-examine the State’s expert.

4. Counsel is not sufﬁciently knowledgeable in the area of psychology or psychiatry
to ehallenge adequately the State expert’s reports and evidence to discern how that evidence, or

lack of evidence, bears on the issue of whether Harry Leibel was or could have been suicidal or

2434
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‘how chronic and daily marijuana use might have affected his state of mind. Ms. Leibel requests

'| the funds pursuant to NRS 7.135:

The attorney appointed by a magistrate or district court to represent
a defendant is entitled, in addition to the fee provided by NRS
7.125 for the attorney’s services, to be reimbursed for expenses
reasonably incurred by the attorney in representing the defendant
and may employ, subject to the prior approval of the magistrate or
the district court in an ex parte application, such investigative,
expert or other services as may be necessary for an adequate
defense.

See also, State v. District Court, 85 Nev. 241, 453 P.2d 421, 85 Nev. 241 .(1969); Widdis v.
Second Judicial Dist. Ct, 114 Nev. 1224 1228, 968 P.2d 1165, 1167 (1998) ("[T]he State has a
duty to provide reasonable and necessary defense services at public expense to indigent criminal
defendants who have nonetheless retained private counsel.") and Ake v. Oklahoma, 470 U.S. 68,
86-87 (1985).

5. The services of a defense psychological expert are necessary to enable counsel to

prepare effectively for the evidentiary hearing and to present evidence on Ms. Leibel’s behalf. A

| denial of this motion would violate Ms. Leibel’s equal protection rights because she certainly

would hire a psychologist if she were not indigent. See United States v. Meriwether, 486 F.2d
498, 506 (5th Cir. 1973) (equal protection questions raised when indigent defendant’s case

su‘bj ected to pretrial scrutiny by prosecutor, while nonindigent defendant able to proceed without
such scrutiny); see also Griffin v. Illinois, 351 U.S. 12, 19 (1956) (“There can be no equal justice
v;rhere the kind of trial a man gets dépends on the amount of money he has.”).

////

2435 |
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6. Ms. Leibel therefore requests authorization to spend up to $5,000 for the services

of a psychiatric expert. Counsel will apply to the Court for additional funds if warranted.

Dated: B-8%-\%

hn E. Malone

709 N. Pratt Ave.

fCarson City, Nevada 89701
/ (775) 830-2307

/ Attorney for Tatiana Leibel

VERIFICATION pursuant to NRS 34.735
Under penalty of perjury, the undersigned declares that the undersigned is counsel for the
petitioner named in the foregoing petition and knows the contents thereof; that the pleading is
true of the undersigned’s own knowledge, except as to those matters stated on information and

belief, and as to such matters the undersigned believes them to be true.

DATED: 3-%-13

John E.{Malone
O N. Pratt Ave.
Carsqn|City, Nevada 89701

(775) 830-2307

Q426 o




10
11
12
~13

14

15 .

16

17

18

19

20

21

22

23

24

25

JOHN E. MALONE

State Bar No. 5706

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307
jmalonelaw@gmail.com

TATIANA LEIBEL,
Petitioner

VS.

STATE OF NEVADA,
Respondent.

e

.

o

IN THE NINTH JUDICIAL DISTRICT COURT

Case No. 14 CR 000
Dept.

SCENE EXPERT

N’ N’ N N N’ N N N

. IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

62 B

EX PARTE MOTION FOR

FUNDS FOR A CRIME

COMES NOW petitioner Tatiana Leibel, through her attorney, the undersigned John E.

Dated this ¥ - day of A

, 2018

John E. Malone

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel

Malone, and files this ex parte motion for funds for a crime scene expert pursuant to NRS 7.135,
NRS 34.780 and Widdis v. Second Judicial Dist. Ct, 114 Nev. 1224 1228, 968 P.2d 1165, 1167

(1998). I affirm that this document does not contain the social security number of any person.
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FACTUAL BACKGROUND

Tatiana Leibel respectfully moves this court to approve the expenditure of up to $5,000
for the services of David Billau, dba Forensic Technical, a crime scene investigator with
expertise in ballistics, trajectory analysis, firearms operation, general crime scene investigation
and crime scene experiehcé, incliicﬁng his experience in investfgéting crimes of violence and
suicides, subject to application for additional funds if needed. In support thereof, she submits the
following:

Ms. Leibel, who is indigent, has filed a postconviction petition for a writ of habeas
corpus, and the court has ordered an evidentiary hearing. Ms. Leibel requests funds to hire a
trajectory expert to testify at the hearing.

Ms. Leibel intends to present testimony from Mr. Billau to testify regarding the
inconsistencies and problems with the State’s case as presented at trial, including, but not limited
to, ballistics, trajectory analysis, firearms operation, general crime scene investigation, and crime
scene investigation experience including investigating and distinguishing viol_ent crimes and
suicides.

Ms. Leibel requests the funds for an expert to assist counsel to develdp and present a

{ defense theory and to cross-examine the State’s expert.

Counsel is not sufficiently knowledgeable in the area of ballistics trajectory to examine
adequately the State expert’s reports and the physical evidence and discern how that evidence, or

lack of evidence, bears on the issue of whether Harry Leibel could have shot himself — either
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inténtionally or by accident. See Commentary to American Bar Association Guideline for the
Appointment and Performance of Defense Counsel in Death Penalty Cases 4.1, 31 Hofstra L.
Rev. ’913, 955 (2003) (requiring access to consulting experts, including serologists).

The services of this expert are necessary to enable counsel to prepare effectively for the
evidentiary hearing and to present evidence on Ms. Leibel’s behalf. A denial of this motion
would violate Ms. Leibel’s equal protection rights because she certainly would hire a defense
trajectory expert if she were not indigent. See United States v. Meriwether, 486 F.2d 498, 506
(5th Cir. 1973) (equal protection questions raised when indigent defendant’s case subjected to
scrutiny by prosecutor, while nonindigent defendant able to proceed without such scrutiny); see
also Griffin v. Illinois, 351 U.S. 12, 19 (1956) (“There can be no equal justice where the kind of
trial a man gets depends on the amount of money he has.”).

Ms. Leibel therefore requests authorization to spend up to $5,000 for the services of
David Billau, dba Forensic Technical Alliance. Counsel will apply to the Court for additional
funds if warranted.

For these reasons, Ms. Leibel‘respectfully requests that this Court enter an order granting

the motion.

Dated: 9-6-\%

E. Malone
209 N. Pratt Ave.

arson City, Nevada 89701
775) 830-2307

Attorney for Tatiana Leibel

431,
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VERIFICATION pursuant to NRS 34.735
Under penalty of perjury, the undersigned declares that the undersigned is counsel for the
petitioner named in the foregoing petition and knows the contents thereof; that the pleading is
true of the undersigned’s own knowledge, except as to those matters stated on information and

belief, and as to such matters the undersigned believes them to be true.

DATED: {-3-1%

//

John E. Malone

. Pratt Ave.

Cargon City, Nevada 89701
77p) 830-2307

QY40
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investigative fees to assist the defense of TATIANA LEIBEL at a total charge not to exceed

$5,000.00.

This motion is made and based upon all papers and pleadings on file, as well as the

attached Points and Authorities and Affidavit of Counsel.

I affirm that this document does not contain the social security number of any. person.

Dated this _ ¥\ _ day of A«.(TAA ,2018.

John E. Malone

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel

QYT
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4| JOHN E. MALONE AUG 08 208 -4
State Bar No. 5706 & County 2818
209 N. Pratt Ave. ity Gl AUG -g P 3t 35
Carson City, Nevada 89701 BOBBIE R 14
(775) 830-2307 i 'rm“' AHS
jmalonelaw@gmail.com 5y
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
)
Vs. ) EX PARTE MOTION FOR
) FUNDS INVESTIGATION
STATE OF NEVADA, ) FEES
Respondent. )
)
TATIANA LEIBEL, the above-named Petitioner, by and through her attorney, John E.
Malone, Esq., moves this Court for an Order authorizing extraordinary funds at state expense for
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AFFIDAVIT OF COUNSEL

{{STATE OF NEVADA)

CARSON CITY )

JOHN E. MALONE, being first duly sworn on oath, deposes and says:

1. I am an attorney duly licensed to practice law in the State of Nevada assigned to
represent the Juvenile, TATIANA LEIBEL.

2. Although funds for expert assistance is authorized by contract, Conflict Counsel has
not been expressly funded by any other source to pay for investigation into this matter by a
professional.

3. Ibelieve that investigation is needed to properly prepare for the evidentiary hearing

set for September 19, 2018. All expenses and charges will be itemized when billed and will be

.|| reasonably necessary for the defense of Ms. Leibel. This investigation is needed to adequately

and knowledgeably defend my client and represent her interests in his case.
4. This office has been informed that the cost of an investigation should not exceed
$5,000.00.

' YA
DATED this ' dayof _Augwal 2018,
, | / /
Maln
JOHKE. MALONE

SUBSCRIBED AND SWORN (or affirmed) to before me

this &HH day of gc%g | ,2018.
S/ oSS S ”f/ff/f/ff/ﬂaﬁ
4&1&&« &Wﬂ N - KELLY ATKINSON

NOTARY PUBLIC
Notary Publig

STATE OF NEVADA
3 N'yAppL Exp. Feb 26, 2020

VSt T T Tt oV

§7o 04 86426-3
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VERIFICATION pursuant to NRS 34.735

Under penalty of perjury, the undersigned declares that the undersigned is counsel for the

petitioner named in the foregoing petition and knows the contents thereof; that the pleading is

true of the undersigned’s own knowledge, except as to those matters stated on information and

belief, and as to such matters the undersigned believes them to be true.

DATED:

£-¢8-1%

L Mot
N i
John E. Malone
09 N. Pratt Ave.

arson City, Nevada 89701
(X76) 830-2307
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| JOHN E. MALONE AUG 08 208 FilLER

[ State Bar No. 5706 #
209 N. Pratt Ave. EQ?};‘S}%‘LEQ Clerk 2008 Ay ~8 py

| Carson City, Nevada 89701 i  Bonae 387
(775) 830-2307 ah betcf?.t WILL1aMs
jmalonelaw@gmail.com LERK

IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
)
Vs. ) EX PARTE MOTION FOR
) POSTCONVICTION
STATE OF NEVADA, ) REPRESENTATION
Respondent. ) EXPERT
)

COMES NOW petitioner Tatiana Leibel, through her attorney, the undersigned
John E. Malone, and files this ex parte motion for funds for the services of Richard P. Davies,
Esg., an expert in the representation of defendants at trial for purposes of postconviction
collateral challenges pursuant to NRS 7.135, NRS 34.780 and Widdis v. Second Judicial Dist. Ct|
114 Nev. 1224 1228, 968 P.2d 1165, 1167 (1998). I affirm that this document does not contain

the social security number of any person.

Dated this 83 day of W ,2018

779) 830-2307
Attorney for Tatiana Leibel
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POINTS AND AUTHORITIES
Tatiana Leibel respectfully moves this court to approve the expenditure of up to $5,000
for the services of attorney Richard P. Davies, an expert trail attorney who will provide aﬁalysis

of how counsel in a murder trial is expected to proceed, pursuant to reasonable standards.

Counsel will petition the court for additional funds if needed.

Ms. Leibel, who is indigent, has filed a postconviction petition for a writ of habeas
corpus, and the court has ordered an evidentiary hearing. Ms. Leibel requests the funds to hire an
expert in standard legal practice to testify at the hearing.

Ms. Leibel intends to present testimony from Mr. Davies to testify regarding the
performance of Ms. Leibel’s counsel both in preparation for and at trial, including their
investigation, analysis of the issues, preparation of witnesses, and conduct of the trial overall.

Ms. Leibel requests the funds pursuant to NRS 7.135:

The attorney appointed by a magistrate or district court to represent
a defendant is entitled, in addition to the fee provided by NRS
7.125 for the attorney’s services, to be reimbursed for expenses
reasonably incurred by the attorney in representing the defendant
and may employ, subject to the prior approval of the magistrate or
the district court in an ex parte application, such investigative,
expert or other services as may be necessary for an adequate
defense.

See also Widdis v. Second Judicial Dist. Ct, 114 Nev. 1224 1228, 968 P.2d 1165, 1167 (1998)
("[T]he State has a duty to provide reasonable and necessary defense services at public expense

to indigent criminal defendants who have nonetheless retained private counsel.") and 4ke v.

Oklahoma, 470 U.S. 68, 86-87 (1985).

:5} ‘;";[U'\L\S
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The services of Mr. Davies are necessary to enable counsel to prepare effectively for the
evidentiary hearing and to present evidence to the court on Ms. Leibel’s behalf. A denial of this
motion would violate Ms. Leibel’s equal protection rights because she certainly would hire a
linguistics expert if she were not indigent. See United States v. Meriwether, 486 F.2d 498, 506
(5th Cir. 1973) (equal protection questions raised when indigent defendant’s case subjected to
pretrial scrutiny by prosecutor, while nonindigent defendant able to proceed without such
scrutiny); see also Griffin v. lllinois, 351 U.S. 12, 19 (1956) (“There can be no equal justice
where the kind of trial a man gets depends on the amount of money he has.”).

CONCLUSION
Ms. Leibel therefore requests authorization to spend up to $5,000 for the services of a

postconviction legal expert. Counsel will apply to the Court for additional funds if warranted.

Dated: B-%-1®d

. Pratt Ave.
on City, Nevada 89701
(7'%) 830-2307 .

Attorney for Tatiana Leibel

. ‘9\\‘\% A-
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VERIFICATION pursuant to NRS 34.735
Under penalty of perjury, the undersigned declares that the undersigned is counsel for the
petitioner named in the foregoing petition and knows the contents thereof; that the pleading is
true of the undersigned’s own knowledge, except as to those matters stated on information and

belief, and as to such matters the undersigned believes them to be true.

DATED: £-%~16-

9 N. Pratt Ave.
arson City, Nevada 89701
5) 830-2307
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NATHAN TCD YOUNG

DISTRICT JUDGE
DOUGLAS COUNTY
P.0. BOX 218
MINDEN, NV

C C

CASE NO.: 14-CR-0062

DEPT. NO. : I REQE@\! ED
AU 09 20

nouglas County K
:auul‘.c‘: ‘:’Vhﬁ' Cier

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,
v. ORDER
THE STATE OF NEVADA

Respondent.

/
IN THIS MATTER counsel for the Petitioner has filed an

ex parte motion for Post Conviction Representation Expert.
Although the body of that motion references “a linguistics
expert”, the Court assumes that to be some form of a
proofreading error. Having reviewed the entire motion and
supporting argument, the motion is DENIED.

IT IS SO ORDERED.

Dated this day of August 9, 2018.

o s ¥
NATHAN TOD XOUNG
District Judge

QuuE
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‘£ THAN TOD YOUNG
Di3TRICT JUDGE
ORUGLAS COUNTY
P.G. BOX 218
MINDEN, NV

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee
of the Ninth Judicial District Court in and for the County
and that on this 9 August 2018,

of Douglas, I deposited in

the county mailing system for postage and mailing with the

United States Postal Service in Minden, Nevada, a true copy
of the forgoing document addressed as follows:

John E. Malone

2092 N. Pratt Ave.

Carscn City, NV 89701

Jgfréla Executive Assistant

|38
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STATE OF NEVADA,

O C

RECEIVED

JOHN E. MALONE, ESQ. AUG 08 2018
Nevada Bar No. 5706 Pouglas County ' n
209 N. Pratt Ave. [, itk wourt Clerk V18 Aug - 9
Carson City, NV 89701 B0Ba 1. H 9: 94
(775) 461-0254 BIER Wiy 10,

" CLERI AMS
Attorney for the Petitioner av7hy

IN THE NINTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner, Case No: 14 CR 00062 B
VS. Dept. No.:

Respondent.

ORDER TO PRODUCE PRISONER

It appearing to the satisfaction of the above-entitled Court that application has been
duly made by JOHN E. MALONE, ESQ, counsel for Petitioner, TATIANA LEIBEL, showing
the necessity that TATIANA LEIBEL, #1137908, currently incarcerated at Florence McClure
Women's Correctional Center, be brought before the above-entitled court for the evidentiary
hearing in the above-entitled matter;

NOW THEREFORE, IT IS HEREBY ORDERED that the Nevada Department of
Corrections bring said before the above-entitled court, for said hearing on the 19t day of

September, 2018, at 9:00 o’clock A.m.

DATED this _¢{__ day of é 4§?§Km

District Judgl




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

L ECEIVED
AUG 08 208

p—

[t &

TATIANA LEIBEL,
Petitioner,

VS.

STATE OF NEVADA,
Respondent.

C

IN THE NINTH JUDICIAL DISTRICT COURT

il

vey,

Ak

Eeg

[ v

|
L.

A&

e

novstas CEXCAND FOR THE COUNTY OF DOUGLAS, STATE OF NEVABRAUG -9 A g: g1

BOBBIER. WiLLIIAMS

CLERK

DATED: @,j"ﬁﬁ 20§

ORDER

Having considered the motion of the petitioner, Tatiana Leibel, and cause appearing,
IT IS HEREBY ORDERED that Ms. Leibel’s motion for up to $5,000 in funds for a

psychological or psychiatric expert is granted.

By:
udge

BY_11 .
Case No. 14 CR oooszm%i Y
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A6 08 208 IN THE NINTH JUDICIAL DISTRICT COURT i :} L ;E .
nmmm* ""L"v‘ "W v -
adiind ® nIN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEV'ZMAUG'-Q AH|g: 35
QLEé;{(LLLlrf;S
BY
TATIANA LEIBEL, ) Case No. 14 CR 00062 B DEFYTY
Petitioner, )
)
Vs. )
)
STATE OF NEVADA, )
Respondent. )
)
)
ORDER
Having considered the motion of the petitioner, Tatiana Leibel, and cause appearing,
IT IS HEREBY ORDERED that Ms. Leibel’s motion for funds up to $5,000 for a

trajectory expert is granted.

DATED: [ngj,,sﬁﬁ‘ o0& By:
udge

quEs- |
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AUG IN THE NINTH JUDICIAL DISTRICT COURT LT B
t\!
nouwatas Govll :
ot .-¥AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVABRAVE -9 A 9: g¢
B0ER IER. Wi - , '
CLERie A
BY :
TATIANA LEIBEL, ) Case No. 14 CR 00062 B DERGTY
Petitioner, )
)
vs. )
)
STATE OF NEVADA, )
Respondent. )
)
)
ORDER
Having considered the motion of the petitioner, Tatiana Leibel, and cause appearing,
IT IS HEREBY ORDERED that Ms. Leibel’s motion for funds up to $5,000 for an

investigation fees is granted.

DATED: @,S,,Sﬁ ﬁ/wzf

udg;
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JOFIN E. MALONE AUG 16 201 FILER
| State Bar No. 5706 Pouglas County
209 N. Pratt Ave. Brsuitd Count Clerk 201 AUG 16 PH 3: -
Carson City, Nevada 89701 20881z § *13
- CIL K. A 24
(775) 830-2307 | CLER; LIaxs

jmalonelaw@gmail.com

BY ZIN A
T——DBEPYTY
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. 1
)
Vs. ) EX PARTE MOTION
) FOR INTERPRETER FEES
STATE OF NEVADA, )
Respondent. )
)
COMES NOW, John E. Malone, Esq., having been appointed as counsel to represent
Pét_itioner‘, TATIANA LEIBEL, and respectfully moves this Honorable Court for an Order for Feeg

be granted.
1. It is requested that fees be granted for an interpreter in this matter by Tatyana
Vargason of $360.00;

2. This motion is based upon the Affidavit of John E. Malone and the attached invoice

of Tatyana Vargason.

' Wl A
DATED this l 2 day of August, 2018.

Attorney ffor Petitioner, Tatiana Leibel
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AFFIDAVIT
STATE OF NEVADA )
CARSON CITY )S i

John E. Malone, being first duly sworn, under penalty of perjury, hereby deposes and says:

1. That affiant is an attorney licensed to practice law in the State of Nevada;

2. That affiant was appointed as counsel to represent the Petitioner, Tatiana Leibel, in
the above-entitled matter;

3. That affiant is requesting the Court for an Order for interpreter fees in the amoun{
of THREE HUNDRED SIXTY and no/100 DOLLARS ($360.00) for interpreter fees by Tatyana
Vargason for the purpose of preparing a Supplemental Petition for Habeas Corpus;

4. That Petitioner 1s indigent;

5. That to the best of affiant’s knowledge, the items set forth above are correct and
will be necessarily incurred in these proceedings;

6. That claimant will not be paid from any other source for the time and costs
summarized herein.

Further affiant sayeth not. J

John E./Malone

Subscribed and Sworn to before me
this \S¥day of August, 2018.

. &w:ﬁ/}f-’/f#fff f.l’f./‘./‘/‘ /‘&
’ KELLY ATKIN
UL, @/’/@wmﬁ\ so” é‘
Notary Pulde (Seal) SR
2




Tatyana Vargason

Russian<>English

Court Interpreter/Translator
2026 Silverton Dr

Henderson NV 89074

Phone: [702 556 8559]

Law Office of John Malone

209 N. Pratt Ave., Carson City, NV 89701

DATE: ZU1
INVOICE # 012
Customer ID

Smily Rd, Las Vegas, NV (3 hours)

8/ 107181 1am 3 pm meetmg with the chent Tatiana Leibél at 4370 1

"Fee Amount

$120/2hr min $360-

DTHER COMMENTS

Dep051t is reqmred prior to the assngnment

Cancellation or withdrawal by Contractor. In the event Client
cancels within 48 Hours of interpreting assignment, in
consideration of Contractor’s time, Contractor will receive the
minimum.

Subtotal $ 360.00

Other

TOTAL Due

Make all checks payable to
Tatyana Vargason

If you have any questions about this invoice, please contact

Tatyana.vargason@amail.com

Thank You For Your Business!
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(.  RECEIVED
AUG 16 2018

JOHNE. MALONE AT |
State Bar No. 5706

209 N. Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307
jmalonelaw@gmail.com

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. I
)
VS. ) ORDER GRANTING
' ) EX PARTE MOTION FOR
STATE OF NEVADA, ) INTERPRETER FEES
Respondent. )
)

PURSUANT to the Ex Parte Motion for Interpreter Fees of counsel and good cause
appearing,

IT IS HEREBY ORDERED that the Nevada State Public Defender pay forthwith a sum of
THREE HUNDRED SIXTY and no/100 DOLLARS ($360.00) to Tatyana Vargason, Court
Interpreter, 2026 Silverton Dr., Henderson, NV 89074, in remuneration for the costs of post-

conviction writ preparation in the above-entitled action.

DATED this ZQ day of é“ gs % , 2018.

BISTRICT cyUR

Respectfiilly Submitted By:
John E. Malone, Esq.
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RECEIVED | FHED
JOHN E. MALONE R i)
State Bar No. 5706 AUB 38 2018 |
209 N. Pratt Ave. Pongias County 2018AUG 30 PM 2: 26

Carson City, Nevada 89701 Brarics Court Clerk
(775) 830-2307
Jjmalonelaw@gmail.com

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL,
Case No. 14 CR 00062 B
Petitioner,
Dept No. I
VS.
STATE OF NEVADA, NOTICE OF EXPERT WITNESSES
Respondent.

COMES NOW, the Defendant, TATIANA LEIBEL, by and through her counsel,
JOHN E. MALONE, ESQ., hereby lists the expert witnesses that the Defendant expects to call for
testimony during its case-in-chief in the trial which is presently set to commence on September
19, 2018 at 9:00 a.m. before this Court.

The Defendant acknowledges a continuing duty to provide notice of witnesses and
discoverable materials to the prosecution pursuant to NRS 174.234, 174.235 and 174.295, as
amended by Chapter 494, Statutes of Nevada 1997.

NOTICE OF EXPERT WITNESSES

The Defendant intends to call the individuals listed below as expert witnesses in its case-
in-chief in the trial in this matter. In addition, the Defense has attached as exhibits copies of the
experts’ curriculum vitas. No reports have been made by or at the direction of the expert witnesses
at the current time. Should reports be made, subsequent to this filing, copies will be immediately
provided to the State.

QUES!
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Kay Ellen Armstrong, Esq.

Nevada State Bar No. 715 Graduated from Oklahoma University in 1982
209 N. Pratt Ave. Admitted to practice in OK in 1982

Carson City, NV 89701 Admitted to practice in NV in 1984

(775) 720-7453 Death Penalty qualified under NV SCR 250
klnatty(@pyramid.net

The Defendant expects that Ms. Armstrong will testify to the following:

Ms. Armstrong was originally appointed to represent Ms. Leibel as SCR 250 counsel and
participated in the preliminary hearing held in this case. Ms. Armstrong is expected to testify
regarding Ms. Leibel’s facility with the English language and the necessity to utilize a Russian
speaking interpreter in Attorney/Client conversations. MSs. Armstrong is expected to testify
regarding the necessity of obtaining a psychological evaluation of the decedent in cases where
suicide is an issue in murder prosecutions.

David C. Billau, Owner/Consultant

Forensic Technical Alliance

PO Box 10798

Reno, NV 89510

(775) 848-0594
The Defendant expects that Mr. Billau will testify to the following:

Mr. Billau is expected to testify on crime scene investigation, crime-scene re-construction,
ballistics, trajectory, the operatiofl of firearms (including the Rossi Circuit Judge Carbine involved
in this case), the use of Forensic testing utilized in'shooting investigations, statistics regarding such
investigations (including cases of suicide). And any other relevant issues that fall within his
training, experience and qualifications.
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Janice Fung, MA

Alcohol and Drug Counselor, License # 631-L
3500 Lakeside Ct., Ste 101

Reno, NV 89509

(775) 786-6880

jagcarry@sbcglobal.net

Ms. Fung is expected to testify regarding the impact of Marijuana use on the users
judgment, mental activity, physical coordination, as well as other mental and physical effects of
the drug on the user.

@h}\—-
DATED this »Cday of August, 2018. /

) L m——
. MALONE, ESQ.
Attorney for Petitioner

Ll
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that service of the foregoing NOTICE OF
EXPERT WITNESSES was made this date by depositing a true copy of the same for mailing
and/or hand delivery in Carson City, Nevada, with additional copies sent via facsimile and via
electronic mail addressed to each of the following:
Douglas County District Attorney’s Office

PO Box 218
Minden, NV 89423

DATED this 2"—43 day of August, 2018.

koot oih

- [

Igelly Atl@nson

2l
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Forensic Technical Alliance

David C. Billau

Consujtant

FORENSIC TECHNICAL ALLIANCE

PO BOX 10798 Profile
RENO, NEVADA 89510 . . . . .. .
(775) 845-0554 David C. Billau retired Deputy Sheriff Sergeant, supervising the Forensic

investigation Section of the Washoe Gounty Sheriff's Office Crime Laboratory in
Reno, Nevada in January 2005.

Mr. Billau has thirty years experience within the Forensic Science Field employed

with various public law enforcement agencies including the City of Glendale Police
Department, in Southern California; the Reno Police Department and the Washoe

County Sheriff’s Office in Reno, Nevada. During his employment with these
agencies, Mr. Billau was involved in solving many high profile murder cases:

Through the International Association for Identification, Mr. Billau carried
certifications as a Senior Crime Scene Analyst and a Certified Latent Print Examiner.

After retiring from the public sector, Mr. Billau choose to provide his experience as a
Forensic Consultant to legal professionals and the law enforcement community
throughout the country and internationally.

Experience
Forensic Technical Alliance - Reno, Nevada

Owner-Forensic Consulting Services
May 2005 to Present

Washoe County Sheriff’s Office - Reno, Nevada

Sergeant/Supervisor of the Forensic Investigation Section

Washoe County Forensic Science Services

Certified Senior Crime Scene Analyst and Certified Latent Print Examiner
1989 to January 2005

T SHGE



Forensic Tachnina! Allianna

Experience
Reno Police Department - Reno, Nevada
Crime Scene Technician / Certified Latent Print Examiner

1982 to 1989

Glendale Police Department - Glendale, California _

PO BOX 10798 Senior Identification Technician
RENO, NEVADA 89510 Assistant Supervisor of Grime Laboratory / Evidence and Records Personnel
(775) 848-0594

1975 to 1982

Education

Glendale Community College, Glendale, California (AA-1974)
California State University, Northridge - Fine Arts
California State University, Los Angeles - Industrial Studies / Criminal Justice

Law Enforcement Education / Training

(1975)

Eastman Kodak Company -~ Whittier, California
Investigative Techniques

(24 hrs)

California State University, Long Beach
Field Evidence Technician Course
(120 hrs)

(1976)

Rio Hondo College - Whittier, California
Advanced Latent Print Techniques

(40 hrs)

(1977)
Rio Hondo College - Whittier, California
Arson Investigation (40 hrs)

S



Forensic Technical Alliance

Law Enforcement Education / Training

(1979)
Sirchie Fingerprint Laboratory - Medford, New Jersey
Investigation & Evidence Collection Techniques

(40 hrs)
PO BOX 10798 (1982)
RENO, NEVADA 89510 San Francisco, California Police Department
(775) 848-0594 .. N .
: Homicide Investigation Techniques
(40 hrs)
(1984)

San Francisco, California Police Department
Blood Stain Pattern Interpretation
(40 hrs)

(1985)

Washoe County Sheriff’s Office - Reno, Nevada
Homicide Investigation - Scene to Court Room
(40 hrs)

(1987)
Truckee Meadows Community College - Reno, Nevada

Medicolegal Death Investigation
(40 hrs)

Nevada Division of Emergency Management - Reno, Nevada
Orientation to Hazardous Materials Training
(8 hrs)

State of Nevada Fire Marshal - Carson City, Nevada

Fire / Arson Investigation
(24 hrs)

B



PO BOX 10798
RENO, NEVADA 88510
(775) 848-0584

Forensic Technical Alliance

Law Enforcement Education / Training

(1988)

International Association for Identification
Annual Educational Conference

{40 hrs)

Truckee Meadows Community College - Reno, Nevada
Criminology
(40 hrs)

Orange County Sheriff’s Office - Santa Ana, California
Laser Search - Laser Workshop
(24 hrs)

(1989)

Federal Bureau of Investigation - Quantico, Virginia
Admin. Advanced Latent Fingerprint Course

(120 hrs)

Rocky Mountain Division of the International Association for Identification
Boulder, Colorado

Search Methods & Techniques for Clandestine Grave Sites

(24 hrs)

(1990)

High Sierra Law Enforcement Academy - Reno, Nevada
Basic Certificate

(480 hrs)

Blood Stain Pattern Analysis Conference - Reno, Nevada
(32 hrs)



PO BOX 10798
RENO, NEVADA 89510
(775) 848-0594

Farensic Technical Alliance

Law Enforcement Education / Training

(1991)
Bomb Technician & Investigator Course - Reno, Nevada
(40 hrs)

Advanced Crime Scene Reconstruction - Reno, Nevada
(32 hrs)

Spectrum - Forensic Advancements Symposium - Detroit, Michigan
(32 hrs)

Homicide - Death Investigation - Reno, Nevada
(32 hrs)

Advanced Palm Print Identification Course - Scottsdale, Arizona
{40 hrs)

(1992) »
Clandestine Drug Laboratory Investigators Seminar - Salt Lake City, Utah
(32 hrs)

Federal Bureau of Investigation - Quantico, Virginia
Latent Print Photography
(80 hrs)

(1993)
Critical Issues Seminar - Reno, Nevada
{24 hrs)

State of Nevada - Peace Officer Standard of Training
Instructor Development Course - Reno, Nevada
(40 hrs)

California Homicide Investigators Annual Seminar - Reno, Nevada
(24 hrs)
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Forensic Technical Alliance

Law Enforcement Education / Training

(1993)
Federal Bureau of Investigation - Minden, Nevada
Hostage Negotiations

(24 hrs)
PO BOX 10798 Polaroid Imaging - Sparks, Nevada
RENO, NEVADA 89510 Basic Theories & Principles
(775) 848-0594

(8 hrs)

Washoe County Sheriff's Office - Reno, Nevada
Transitional Pistol Training
(16 hrs)

Clandestine Drug Laboratory Safety Course - Reno, Nevada
(32 hrs)

(1994)
State of Nevada - Peace Office Standard of Training
Awarded Intermediate & Advanced Certificates

international Association for Identification - Phoenix, Arizona
Annual Educational Conference
(40 hrs)

International Homicide Investigators Association - Reno, Nevada
Annual Educational Conference
{40 hrs)

State of Nevada
First Line Supervisor Course - Reno, Nevada (40 hrs)

(1995)
State of Nevada - Peace Officer Standard of Training
Field Training Officer Program - Reno, Nevada (40 hrs)



PO BOX 10798
RENO, NEVADA 89510

(775) 848-0594

Law Enforcement Education / Training

(1996)
Northern Nevada-California Drugfire Networking - Reno, Nevada
(24 hrs)

(1998)

International Association for Identification
Annual Educational Conference

(40 hrs)

(1999)

Nevada State Division of the 1Al - Las Vegas, Nevada
1st Educational Conference

(40 hrs)

{2000)

California Criminalistics Institute - Sacramento, California
Serial Number Restoration

(40 hrs)

Nevada State Division of the Al - Reno, Nevada
2nd Educational Conference
40 hrs)

(2001)

California Criminalistics Institute - Sacramento, California
Tire Track & Tire Impression Evidence Examination

(40 hrs)

California Criminalistics Institute - Sacramento, California
Footwear Impression Evidence

Detection/Recovery & Examination

(40 hrs)

Forensic Technical Aliance



PO BOX 10798
RENO, NEVADA 89510
(775) 848-0594

Forensic Technical Alliance

Law Enforcement Education / Training

(2001)
International Association for Identification

Annual Educational Conference
(40 hrs)

Washoe County Health Department - Reno, Nevada
Clandestine Drug Laboratory Safety Re-Certification
(32 hrs)

(2002)
Washoe County Health Department - Reno, Nevada
Clandestine Drug Laboratory Safety Re-Certification
{8 hrs)

(2003)
State of Nevada - Peace Officer Standard of Training

Terrorism Awareness for Nevada Peace Officers - Reno, Nevada
(8 hrs)

Washoe County Health Department - Reno, Nevada
Clandestine Drug Laboratory Safety Re-Certification
(8 hrs)

(2004)
American College of Forensic Examiners - Peach Tree, Georgia

Certified Forensic Consultant Conference
(16 hrs)

(2007)

International Association for Identification - San Diego, California
Annual Educational Gonference

(40 hrs)

o9
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Forensic Technical Alliance

Certifications

Certificate in Underwater Photography - East Los Angeles College
Certificate in Photography - Glendale Community College

IAl Certified Latent Print Examiner (1987)

|Al Certified Senior Crime Scene Analyst (1991)

Basic Certificate (State of Nevada PO.S.T. - 1991)

PO BOX 10798 Intermediate Certificate (State of Nevada PO.S.T. - 1994)
RENOQ, NEVADA 83510 Advanced Certificate (State of Nevada PO.S.T. - 1994)
(775) 848-0594

Nevada PO.S.T. Instructor (1993)
Certified Forensic Consultant (2004)

Courses Instructed

Glendale Community College - Glendale, California
Police Reserve Academy / Explorer Academy
Subjects: Science of Fingerprints & Crime Scene Investigation

Nevada PO.S.T. Academy - Carson City, Nevada
Subjects: Science of Fingerprints; Crime Scene Preservation &
Evidence Collection & Preservation

High Sierra P.O.S.T. Academy - Reno, Nevada
Subjects: Science of Fingerprints; Crime Scene Preservation &

Evidence Collection & Preservation

Nevada Highway Patrol - Reno, Nevada
Subject: Crime Scene Investigation & Photography

Reno Police Department - Reno, Nevada
Subject: Crime Scene Investigation

Washoe County Sheriff’s Office - Reno, Nevada
Subject: Crime Scene Investigation

Sparks Police Department - Sparks, Nevada
Subject: Crime Scene Investigation

0476



Forensic Technical Alliance

Courses Instructed

Washoe County School District (Security/Attendance Division)
Subject: Crime Scene Preservation

Sierra Nevada Job Corps (Security/Investigation Division)

Subject: Crime Scene Preservation and Evidence Collection & Preservation

PO BOX 10798
RENO, NEVADA 89510

Lyon County Sheriff’s Office - Fernley, Nevada
(775) 848-0504

Subject: Crime Scene Preservation; Evidence Collection & Preservation;
Science of Fingerprints & Crime Scene Photographs

Guest Lecturer

University of Nevada - Reno, Nevada
Criminal Justice Department

Truckee Meadows Community College - Reno, Nevada
Criminal Justice Department

Sacramento City College - Sacramento, California
Criminal Justice Department

State Bar of Nevada - Reno, Nevada
Criminal Law Division

High Sierra Fire Academy - Reno, Nevada
Arson Investigation Division

Washoe County Health Department - Reno, Nevada
(Environmental Services)

Bio Hazard Evidence Collection & Preservation

Washoe County Sheriff’s Office Search & Rescue - Reno, Nevada
Crime Scene Search & Evidence Collection and Preservation

S ChiE



PO BOX 10798
RENO, NEVADA 88510
{775) 848-0594

Forensic Technical Alliance

Professional Organizations

International Association for Identification
Life Active Member
Parent Body Member Since 1985

Nevada State Division of the International Association for Identification
Founding Vice President - 1998 to 2001

American College of Forensic Examiners
Member Since 2004

QualifiCations

Mr. Billau has qualified as an expert witness in the states of California and
Nevada and also within the Federal Court System. He has also testified before
the Nevada State Senate Judiciary Committee regarding the Science of Finger-
prints.

His area of expertise covers the fields of Crime Scene Investigation, including,
Crime Scene Photography; Crime Scene Preservation; Evidence Collection and
Preservation; Blood Stain Pattern Analysis; Latent Fingerprint Development and
Identification; Shoe & Tire Impression Evidence and Tool Mark Identification.




Janice Fung, MA
Licensed Alcohol and Drug Counselor #631-L
3500 Lakeside Court, Suite 101, Reno Nevada 89509
Telephone Number: 775-786-6880, Cell: 775-771-9261 Fax: 775-786-6899
Email: jagcarry@sbcglobal.net

EDUCATION:
Master of Arts Degree in Counseling and Educational Psychology
University of Nevada, Reno, 1992

Bachelor of Arts Degree in Communication Disorders and Speech Science
University of Colorado, Boulder, 1984

Associate of Arts Degree in General Education
University of Maryland, Munich Germany, 1982

CERTIFICATION:
Nevada Licensed Alcohol and Drug Abuse Counselor (Number 631-L)
Since October 1989

National Certified Addiction Counselor II (Number 013235)
Since November 1999-November 2017

PROFESSIONAL EXPERIENCE:
Private Practice, Alcohol and drug abuse evaluations, provide annual CLE class to Public

Defender’s Office, September 2004 to the present

Westhills Hospital, Reno, Nevada, Intensive Outpatient Counselor, Provided individual
and group counseling to people with alcohol and drug addictions, September 2003 to

September 2004

Bureau of Vocational Rehabilitation — Taught resume writing classes, 2004

Ryan White Care Coordinator for the Nevada State Health Division. Managed the Ryan
White Title IT grant. August 1999 to March 2001 (Left to be a stay at home mom)

Perinatal Substance Abuse Coordinator for the Nevada State Health Division.
Coordinated statewide initiatives to develop prevention, intervention and treatment
services infrastructure for pregnant women and their families, grant writing.
February 1997 to August 1999

Program Manager for the State of Nevada, Division of Parole and Probation’s
Community Resource Center. Responsible for the overall administration, development,
implementation and evaluation of this alcohol and drug treatment, employment and
educational program for chronic offenders.

April 1996 to February 1997 (Program funding was eliminated by the state legislature.)




Treatment Director for the State of Nevada, Division of Parole and Probation’s
Community Resource Center. Responsible for treatment development, implementation
and evaluation. Reviewed all evaluations and treatment plans. Functioned as the
Program Manager since December 1995.

August 1995 to April 1996

Program Director for the State of Nevada’s Drug Addiction and Alcoholism Referral and
Monitoring Program. On a statewide basis administered, developed, implemented and
evaluated this Social Security Administration alcohol and drug referral and monitoring
program in accordance with Federal regulations. Evaluated and placed all SSI and SSDI
clients with substance abuse as a primary diagnosis into treatment. Responsible for all
administrative, fiscal and clinical decisions.

July 1992 to August 1995 (Program funding was eliminated by Congress)

Rehabilitation Counselor for the State of Nevada, Rehabilitation Division. Provided
individual and group vocational counseling to adults and adolescents with physical and
mental disabilities. Provided job seeking skills, job training and job placement.
August 1988 to July 1992

Industrial Therapist for the State of Nevada, Mental Health Institute. Developed,
implemented and evaluated vocational programs for adults with chronic mental health

disorders.
February 1986 to August 1988

Occupational Therapy Technician I1I for the State of Nevada, Mental Health Institute.
Assisted occupational therapist with the treatment of adults with chronic mental health

disorders.
March 1985 to February 1986




Douglas County District Attorney

Post Office Box 218
Minden, Nevada 89423

(775) 782-9800 Fax (775) 782-9807
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Case No. 14-CR-0062 B

Dept. No. I

Brsinet Court Cierke

Dauglas County

IN THE NINTH JUDICIAL DISTRICT COURT OF TH STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,

VS.

THE STATE OF NEVADA,

Respondent.

MOTION TO COMPEL
COMPLIANCE WITH DISCLOSURE
REQUIREMENTS UNDER NRCP
16.1(2)(B) AND REQUEST TO
SHORTEN TIME TO RESPOND

Respondent, the State of Nevada, by and through the Douglas County District

Attorney’s Office, moves this Court to compel petitioner Tatiana Leibel (Leibel) to comply

with her obligation under Nevada Rule of Civil Procedure 16.1(2)(B) and provide this Court

with the written reports required by the rule. This motion is based on the following

memorandum of points and authorities and all other pleadings and documents on file.

FACTUAL BACKGROUND

On May 25, 2018, the State requested Leibel to provide a list of witnesses and/or

evidence it intended to admit during the evidentiary hearing scheduled for September 19, 2018.

The State also requested the same information from Leibel’s attorney in person. On August 30,

2018, Leibel filed a Notice of Expert Witnesses. Leibel did not provide a list of lay witnesses.

1




O 00 1 O »n A W=

I N T S ey
wm AW N = O

Post Office Box 218
Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
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On September 4, 2018, the State spoke with Leibel’s attorney who indicated that he does not
have written reports for any of his expert witnesses.
ARGUMENT
Nevada Revised Statute 34.780(1) makes the Nevada Rules of Civil Procedure (NRCP)
apply to post-conviction proceedings to the extent they are not inconsistent with NRS 34.360 to
34.830. NRCP 16.1(2)(B) requires any disclosure of the identity of expert witnesses to “be
accompanied by a written report prepared and signed by the witness.” “The report shall contain
a complete statement of all opinions to be expressed and the basis and reasons therefor; the data
or other information considered by the witness in forming the opinions; any exhibits to be used
as a summary of or support for the opinions; the qualifications of the witness, including a list of
all publications authored by the witness within the preceding 10 years; the compensation to be
paid for the study and testimony; and a listing of any other cases in which the witness has
testified as an expert at trial or by deposition within the preceding four years.” NRCP
16.1(2)(B). Leibel’s Notice of Expert Witnesses filed August 30, 2018 is not accompanied by a
written report prepared and signed by the expert witness. The State moves this Court to compel
Leibel to comply with her obligations under Rule 16.1(2)(B).
| Without the written reports detailing Leibel’s experts’ anticipated testimony the State
can only guess what they might testify about and cannot adequately prepare for cross-
examination. For example, David Billau’s anticipated testimony covers subjects as broad as
“crime scene investigation, crime-scene reconstruction, ballistics, trajectory, the operation of
firearms, the use of Forensic testing utilized in shooting investigations, statistics regarding
investigations,” and “any other relevant issues that fall within his training, experience, and

qualifications.” Notice of Expert Testimony at 2. The State would be unfairly prejudiced if
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Douglas County District Attorney

Post Office Box 218

Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807
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Leibel’s experts are permitted to testify without Leibel disclosing the written reports required
under Rule 16.2(2)(B), in advance of the scheduled evidentiary hearing with sufficient time to
allow the State to prepare for the hearing. This Court should compel disclosure.
REQUEST FOR SHORTENING OF TIME TO RESPOND TO MOTION
Because the Notice of Expert Witnesses was filed 20 days before the September 19,
2018 evidentiary hearing, and the limited time available to the Court and the parties to take
action, the State requests that this Court shorten the time for Leibel to respond to three days.

NIDCRI10.

Dated this ‘ day of September, 2018.

MARK B. JACKSON
DISTRICT ATTORNEY

Bym
Matthew Johnson

Deputy District Attorney
P.O.Box 218

Minden, Nevada 89423
(775)782-9800
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Case No. 14-CR-0062

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
VS. CERTIFICATE OF SERVICE
TATIANA LEIBEL,

Defendant.

/
Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for

Douglas County, Nevada, and that I deposited for delivery a true copy of Motion to Compel
Compliance With Disclosure Requirements Under NRCP 16.1(2)(B) addressed to:
John E. Malone,

209 North Pratt Avenue
Carson City, Nevada §9701

U.S. Mail

Reno/Carson Messenger
Hand Delivery

ing a copy in the pick-up folder in the District Attorney’s Office.

DATED this 5/ day of September, 2018.
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Douglas County District Attorney

Post Office Box 218

Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807
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RECEIVED e T o
SEP - 4 208 C
CaseNo. 14-CRO062B | c1as county 201 SEP -6 AMIC: 10

Bt i ot Clerk
Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF TH STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner,
ORDER SHORTENING TIME TO
RESPOND TO MOTION TO COMPEL
vs.
THE STATE OF NEVADA,
Respondent.

/

Good cause appearing, counsel for petitioner shall have three days from the date of
this order to respond to the motion to compel.

Dated this é day of September, 2018.
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JOHN E. MALONE
State Bar No. 5706

{1209 N. Pratt Ave.
Carson City, Nevada 89701

(775) 830-2307

TATIANA LEIBEL,
Petitioner

VS.

STATE OF NEVADA,
Respondent.

jmalonelaw@gmail.com

g

RECEIVED O

Dauglaz County
Bistind Cuurt Cerk

IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

Case No. 14 CR 00062 B
Dept. 1

N N S’ N N N N N

PETITIONER’S RESPONSE TO MOTION TO COMPEL AND COUNTERMOTION
- FOR WAIVER OF OBLIGATION TO PRODUCE EXPERT REPORTS

PURSUANT TO NRCP 16.1(a)(2)(B)

Tatiana Leibel hereby submits the following response to the State’s motion to compel and
countermotion for a waiver of any obligation to provide expert witness reports pursuant to NRCH
16.1(a)(2)(B). This response is based on the following points and authorities, the documents on
file with the court, and any argument at the hearing.

DATED this _(3Yay of September, 2018.

Mt e

\‘x_ John E. Malone
209 . Pratt Ave.
Ggr/sén City, Nevada 89701
(775) 830-2307
Attorney for Tatiana Leibel

SEP -6 2018 - FiLFEER
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POINTS AND AUTHORITIES

A postconviction habeas petition is a hybrid cause of action, a mix of civil and criminal
proceedings. “It is a special statutory remedy which is essentially unique.” Hill v. Warden, 96 Nev
38, 40, 604 P.2d 807, 808 (1980). Due to the unique nature of habeas corpus proceedings, tﬁé
;st:letutory provisions governing post-conviction petitions for a writ of habeas corpus in NRS chapter
34 control such proceedings. See NRS 34.720 (stating that NRS 34.720 to NRS 34.830 apply “only,
to petitions for writs of habeas corpus™); NRS 34.780(1) (stating that the Nevada Rules of Civil
Procedure apply to proceedings for post-conviction petitions for a writ of habeas corpus to thg
extent they are not inconsistent with NRS Chapter 34); see also Cnty. of Clark v. Howard Hughes
Co., 129 Nev. —, ——, 305 P.3d 896, 897 (2013) (explaining that where a specific and general
statute are contrary, the specific statute controls).

NRS 34.780 provides that the Nevada Rules of Civil Procedure will govern to the exten
they are not inconsistent with Chapter 34. However, “[i]t does not follow from the enactment of
provisions calling for the application of the Nevada Rules of Civil Procedure that the legislaturg
intended such matters to proceed ‘in all respects’ as a civil proceeding.” Mazzan v. State, 109 Nev
1067, 1073, 863 P.2d 1035, 1038 (1993). In the case of the blanket requirement to produce expert
witness repoits, NRCP 16.1 is effectively inconsistent with the provisions of the habeas
proceedings.

1117
117
111
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For one thing, NRCP 16.1 anticipates a detailed pretrial scheduling order that establishes
the deadlines and plans for pretrial practice, which would have included deadlines for notices off
witnesses, pretrial motions, etc. No such order has been entered here, and the parties have not mef
or conferred regarding any such issues, as is anticipated by NRCP 16.1.

As noted by the State, NRCP 16.1 sets out provisions for disclosure of expert witnesses i
civil litigation and anticipates that designated experts will create and provide formal reports to be
submitted pretrial for review and analysis. This strict process does not function as well in the
criminal context, nor in the postconviction habeas context; experts in criminal trials do nof
necessarily prepare formal reports that are distributed to all parties pretrial. Specifically, NRS
174.234 and NRS 176.271 govern the designation and use of expert witnesses in criminal
proceedings. Counsel complied with the’criminal statutory provisions, which do not anticipate the
same process as in the civil context at all. Here, Ms. Leibel has designated experts to address the
State’s arguments and conclusions that already appear in the trial transcripts; they have nof
prepared additional analytical materials. Accordingly, in the context of this postconviction habeas
hearing, the defense respectfully requests that the court grant a waiver of any obligation to requird
the designated experts to prepare formal reports. See NRCP 16.1(a)(2)(B). If deemed necessary,
counsel can offer more detailed explanation of the anticipated subjects of testimony.

Counsel responds further that, as provided in NRS 34.780, he was unable to secure
witnesses before the evidentiary hearing was set. It is only after the date for an evidentiary heaﬁng
is set that counsel can begin to make use of the discovery options under the NRCP. See NRS
34.780(2). Counsel further informs the court that although he had initially established a
/11
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commitment from the witnesses, two of them subsequently because unavailable, and counsel was

obliged to find two new appropriate witnesses. Counsel apologizes to the court and to opposing

1| counsel for the delay.

DATED this 5 m&ay of September, 2018.

. John/E. Malone
\ 209/N. Pratt Ave.
Cafson City, Nevada 89701
(775) 830-2307
Attorney for Tatiana Leibel

AFFIRMATION PURSUANT TO 239B.030
I affirm that this document does not contain the social security number of any person. NRY'
239B.030.

Dated: 4£°5-1¢%

rsoyy City, Nevada 89701
(775) 830-2307

Attorney for Petitioner
Tatiana Leibel
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that service of the foregoing PETITIONER’S RESPONSH
TO MOTION TO COMPEL AND COUNTERMOTION FOR WAIVER OF OBLIGATION TO

PRODUCE EXPERT REPORTS PURSUANT TO NRCP 16.1(a)(2)(B) was made this date by

depositing a true copy of the same for mailing and/or hand delivery in Carson City, Nevada;

addressed to each of the following:

Douglas County District Attorney’s Office
PO Box 218
Minden, NV 89423

DATED this (#® day of September, 2018.

Kelly AtKihson
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Noel S. Waters, Esq. SEP 10 2018 : SL B
State Bar No. 58 ﬁoumh County ' _
209 N. Pratt Ave. e ind neciid Clerk DIASEP 10 PH 2
Carson City, NV 89701 REERIT R ) ¢
(775)883-3990 Huor (;{\f *;L AMS
Attorney for Petitioner L~

orney etitl Bywqax

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR DOUGLAS COUNTY

TATIANA LEIBEL,

Petitioner, Case No. 14 CR 00062 B
VS. Dept No.
STATE OF NEVADA,

Respondent

NOTICE OF WITNESSES

COMES NOW, the Petitioner, TATIANA LEIBEL, by and through her counsel, John E.
Malone, Esq., hereby gives notice that she intends to call the following witnesses for the hearing
currently set to commence on Wednesday, September 19, 2018, at 9:00 a.m. before this Court.

Kay Ellen Armstrong, Esq.
209 N. Pratt Ave.

Carson City, NV 89701
(775) 720-7453

Kristine L. Brown, Esq.
1190 High School St., Ste A
Gardnerville, NV 89410
(775) 783-8642

Jamie C. Henry, Esq.
335 West 1%t St.
Reno, NV 89503
(775) 324-0362
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Tatiana Leibel, #1137908
Florence McClure Women’s Correctional Center

Chaya-Anna Leibel
3030 Suncrest Dr.
San Diego, CA 92116
(619) 855-5509

DATED this (OW day of September, 2018.

/!

JOHN E. MALONE, ESQ.
Attorngy for Petitioner

/
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that service of the foregoing NOTICE OF
WITNESSES was made this date by depositing a true copy of the same for mailing and/or hand
delivery in Carson City, Nevada, with additional copies sent via facsimile and via electronic mail
addressed to each of the following:
Douglas County District Attorney

PO Box 218
Minden, NV 89423

DATED this IO day of September, 2018.

Fips (Hino—

Kelly AtKinson




Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
Post Office Box 218
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SEP 13 2

Case No. 14-CR-0062 Douglas County
Disghiict Court Clarks

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,
REQUEST FOR SUBMISSION
vs.

THE STATE OF NEVADA,

Respondent.

The State of Nevada, by and through Matthew S. Johnson, Deputy District Attorney
with the Douglas County District Attorney's Office, requests that Respondent’s Motion to
Compel be submitted for decision. The time for responsive pleadings has passed, and the
parties and the court may now deem the matter submitted. See D.C.R. 13(3) and (4), and
NJDCR 6(d).

Dated this BH‘ day of September, 2018.

MARK B. JACKSON
DISTRICT ATTORNEY

N /;%’/ Z%#mﬁ

Matthew Johnson
Deputy District Attorney
P. O.Box 218

Minden, Nevada 89423 .
(775)782-9800

1 HREY




Douglas County District Attomey

Post Office Box 218

Minden, Nevada 89423
(775) 782-9800 Fax (775) 782-9807
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Case No. 14-CR-0062

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
Vs. CERTIFICATE OF SERVICE
TATIANA LEIBEL,

Defendant.

/
Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for

Douglas County, Nevada, and that I deposited for-delivery atrue copy of Request for-Submission|-- -

of Motion to Compel Compliance With Disclosure Requirements Under NRCP 16.1(2)(B) and

proposed order addressed to:

John E. Malone,
209 North Pratt Avenue
Carson City, Nevada 89701

] Reno/Carson Messenger

[] Hand Delivery

[[] By placing a copy in the pick-up folder in the District Attorney’s Office.
X

Email
H

7
DATED this 13 day of September, 2018. 2

AU e

1



K

.
h

N

~N N W e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
NATHANTOD Y OUNG
DISTRICT JUDGE
DOUGLAS COUNTY
P.O. BOX 218
MINDEN, NV 89423

O
RECEIVED

Case No. 14-CR-0062-B SEP 13 2018
Dept. No. I Dﬁ%?g%susﬁtg% _ 2o SEP | 3 PR 221

COBBIE R WILLIaM
BLER hLUz‘f% MS

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner,

V. ORDER
THE STATE OF NEVADA,

Respondent.

THIS MATTER comes before the court upon the State’s Motion to Compel
Compliance with Disclosure Requirements Under NRCP 16.1(a)(2)(B) and Petitioner Tatiana
Leibel’s Response to Motion to Compel and Countermotion for Waiver of Obligation to
Produce Expert Reports Pursuant to NRCP 16.1(a)(2)(B).

Having examined all relevant pleadings and papers on file herein, the court now enters
the following order, good cause appearing: THAT the State’s motion is DENIED; and
petitioner’s countermotion is GRANTED.

The State seeks production of written reports from Petitioner Tatiana Leibel’s
designated expert witnesses. The Notice of Expert Witnesses filed on August 30, 2018, at
lines 22-23 of page 1, indicates that “[n]o reports have been made by or at the direction of the
expert witnesse;s at the current time.” Petitioner’s response to the motion affirms that such is

still the case at page 3, lines 13-14.

40
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NATHAN TOD YOUNG

DISTRICT JUDGE

DOUGLAS COUNTY

P.0.BOX 218
MINDEN, NV 89423
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Nevada Revised Statute 174.234(2)(c) requires production of a copy of all reports made
by or at the direction of a designated expert witness in preparation for a criminal trial.
Generation of a written report is not mandatory; by implication, where no report is generated,
no report is required to be produced.

To the extent NRCP 16.1(a)(2)(B) requires an expert witness disclosure be
accompanied by a written report prepared and signed by the witness, the court finds the more
specific criminal practice arising by statute to be controlling over the general application of the
Nevada Rules of Civil Procedure and hﬁ:reby waives the inconsistent civil procedure
requirement for an expert witness to generate a written repdrt. However, if such a written
report is created by petitioner’s designated expert witness, a copy is to be timely provided to
the State.

IT IS SO ORDERED.

Dated this day of September 13, 2018.

District Judge

Copies served by mail this day of September 13, 2018, to:

John E. Malone, Esq. )
411 Mill St.
Reno, NV 89502

Douglas County District Attorney
(via hand delivery)

Tatiana Leibel, #1137908
Florence McClure Womens Correctional Center

4370 Smiley Road
Las Vegas, NV 89115 /A V//”L /é L/é

Judicial E cutive Assistant

Qual
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JOHN E. MALONE LEIVED L
State Bar No. 5706
209 N. Pratt Ave. SEP 17 2018 I8SEP 17 py 1 Lg
Carson City, Nevada 89701 Nouglas Gounty BOBBIE R w1
(775) 830-2307 Bt Dot Clerk wruie KWL TAMS
i . CLER}
jmalonelaw@gmail.com A
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
TATIANA LEIBEL, ) Case No. 14 CR 00062 B -
Petitioner ) Dept. I
)
vs. )
)
STATE OF NEVADA, )
Respondent. )
)
NOTICE OF ASSOCIATION OF COUNSEL
PLEASE TAKE NOTICE that JOHN E. MALONE, ESQ., attorney of record for Petitioney
TATIANA LEIBEL, hereby associates MARK MAUSERT, ESQ. as co-counsel for Tatiana Leibel
in this matter. The name, office address, telephone number and fax number of associated counsel
is as follows:
Mark Mausert, Esq.
930 Evans Ave.
Reno, NV 89512
Phone: (775) 786-5477
Fax: (775) 786-9652
1 .

>
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Attorney, Mark Mausert, concurs in the filing of this Notice of Association of Counsel.

DATED this { !‘-Mday of September, 2018, respectfully submitted.

ohn/E. Malone
Attorney for Tatiana Leibel

AU
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IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept. I
)
Vs. )
)
STATE OF NEVADA, )
Respondent. )
)

BRIEF REGARDING STRUCTURAL ERROR IN FAILING
TO OBTAIN AN INTERPRETER

Petitioner Tatiana Leibel, through her attorney of record, John E. Malone, hereby submit
the following brief regarding structural error and ineffective assistance per se based on trial
counsel’s failure to use an interpreter during any of their attorney-client conversations and

meetings with Ms. Leibel.

Dated: 4-\1~\ 9

/
\ John H. Malone
09 N. Pratt Ave.
arspn City, Nevada 89701
(A7%) 830-2307

Attorney for Tatiana Leibel

aday-
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MEMORANDUM OF POINTS AND AUTHORITIES

Tatiana Leibel contends that it was structural error and per se ineffective assistance of
counsel for trial counsel to fail to secure a Russian interpreter to be present to assist at any — and
all — of her meetings with counsel. The error mandates granting her a new trial.

Structural error is that which fundamentally affects the proceedings and is reversible pet
se. Whether the district court's actions in this case constituted structural error is a question of law
Barral v. State, 131 Nev. Adv. Op. 52,353 P.3d 1197, 1198 (2015) (citing Neder v. United States;
527 U.S. 1, 7, 119 S.Ct. 1827, 144 L.Ed.2d 35 (1999) (“[W]e have recognized a limited class of
fundamental constitutional errors that defy analysis by harmless error standards. Errors of this type
are so intrinsically harmful as to require automatic reversal (i.e., affect substantial rights) without
regard to their effect on the outcome.” (internal citations and quotation marks omitted)); see also
NRCP 61 (“No error ... in anything done or omitted by the court ... is ground for granting a new
trial or for setting aside a verdict ..., unless refusal to take such action appears to the court
inconsistent with substantial justice.”).

It is beyond dispute that a defendant who cannot effectively communicate with her counsel
effectively has no counsel, in violation of her Sixth Amendment rights. Although the Nevada
Supreme Court has not specifically addressed the situation at issue here, clearly, a criminal
defendant's ability, or lack thereof, to understand the English language and whether an interpretes
sﬁould be provided, implicates the constitutional rights of due process, confrontation of witnesses
and effective assistance of counsel. See generally United States v. Johnson, 248 F.3d 655 (7’th
Cir.2001); United States v. Carrion, 488 F.2d 12 (1st Cir.1973), cert. denied, 416 U.S. 907, 94
S.Ct. 1613, 40 L.Ed.2d 112 (1974); United States v. Gallegos-Tori*eé, 841 F.2d 240 (8th Cirl1988).

United States ex rel. Negron v. New York, 434 F.2d 386 (2d Cir.1970); People v. Escalante, 254
2
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|{1Il.App.3d 239, 194 Ill.Dec. 580, 627 N.E.2d 1222 (1994); People v. Gutierrez, 177 Cal.App.3d

192,222 Cal.Rptr. 699 (1986). Although some cases have suggested that it may not always be error

for an attorney or court to refuse to appoint an interpreter, this case is different. Here, it wag
understood that Tatiana needed an interpreter for all her court proceedings, including thg
preliminary hearing, and the entire trial. For counsel, therefore, to neglect to have an interprete
present for attorney-client meetings at which counsel should have been investigating the facts;
discussing defenses, evidence and witnesses; and Tatiana’s rights — including her right to testify
§vas Aclearly a failure so profound as to vitiate her access to counsel. Indeed, a full year passed
between t(he preliminary hearing and the trial, and not once was Tatiana able to speak fully and
fluently with her lawyers. Whether or not Tatiana thought she needed an interpreter in order tqg
understand the nuances and complexities of her situation, her rights, and her participation in the
proceedings is not relevant; that is why she has a lawyer — to know better than she what is going
on, what is at stake, and what she needs to navigate the process.

In United States v. Cronic, 466 U.S. 648, 104 S.Ct. 2039, 80 L.Ed.2d 657 (1984), decided
the same day as Strickland v. Washington, 488 U.S. 688 (1984), the Supreme Court established
that certain deficient performances of counsel justified a per se presumption of ineffectiveness
under the Sixth Amendment. See id. at 658-659, 104 S.Ct. at 2046. The Court identified three
situations implicating the right to counsel that involved circumstances “so likely to prejudice the
accused that the cost of litigating their effect in a particular case is unjustified.” Id. at 658, 104
§.Ct. at 2046-47. The first situation is where the accused was completely denied counsel. Id. a

659, 104 S.Ct. at 2047. Complete denial of counsel includes, for example, “when counsel wa

either totally absent, or prevented from assisting the accused during a critical stage of the

| proceeding.” Id. at 659 n. 25, 104 S.Ct. at 2047 n. 25. The second situation warranting a similag

3
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{|adversarial testing” because this results in an “adversary process itself [that is] presumptively
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presumption of prejudice is “if counsel entirely fails to subject the prosecution's case to meaningﬁﬂ

uhreliable.” Id. The final situation is in cases similar to Powell v. Alabama, 287 U.S. 45, 53 S.Ct
55 , 77 L.Ed. 158 (1932), where the defendant faces circumstances in which it is not likely that any
attorney could provide effective assistance — such as not speaking the same language. Id. at 659
661, 104 S.Ct. at 2047-48. Tatiana contends that not having a Russian interpreter at her meetiﬁgs
with counsel constituted a “total breakdown” in the adversarial process, most specifically in
depriving her of her ability to understand her right to testify at trial, thereby presuﬁlptiveiy
prejudicing her under Cronic and resulting in structural error that fundamentally prejudiced the
proceedings.

Respectfully submitted, this [ day of September 2018.

N. Pratt Ave.
Carson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel
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AFFIRMATION PURSUANT TO 239B.030

I affirm that this document does not contain the social security number of any person. NRS
239B.030.

Dated: 4”\'—[’ \ K

| Attorney for Petitioner
Tatiana Leibel
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CERTIFICATE OF SERVICE

||Pursuant to NRCP 5(b), I hereby certify that service of the foregoing BRIEF REGARDING

STRUCTURAL ERROR IN FAILING TO OBTAIN AN INTERPRETER was made this date by
depositing a true copy of the same for mailing and/or hand delivery in Carson City, Nevada|
addressed to each of the following:\

Douglas County District Attorney’s Office

PO Box 218
Minden, NV 89423

DATED this | “i+bday of September, 2018.

%ﬂw@%ﬁ»\

Kelly Atkl sbn
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Minden, Nevada 89423

Post Office Box 218
(775) 782-9800 Fax (775) 782-9807

Douglas County District Attorney
N N [\ N [\ [\ N XS] N — — — —
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Case No. 14-CR-0062 %0

Dept. No. I

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF 1 ADA

RECEIVED

3 I T
Douglas County
Dt sk Cutart Clerk

2810SEP 18 PH 3: 20
BOBBIE R WILLIAMS
CLERK

N

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Petitioner,

VS.

TATIANA LEIBEL,

Respondents.

MOTION TO STRIKE BRIEF
REGARDING STRUCTURAL
ERROR OR, IN THE
ALTERNATIVE, MOTION FOR

SUFFICTENT TIME TO RESPOND

TO BRIEF IN WRITING

/

Respondent, the State of Nevada, by and through the Douglas County District
Attorney’s Ofﬁcg, moves this Court to strike petitioner’s Brief Regarding Structural Error in
Failing to Obtain an Interpreter or, in the alternative, moves this Court to provide respondent
with an adequate opportunity to respond to petitioner’s belated brief in writing. This motion is

based on the following memorandum of points and authorities and all other pleadings and

documents on file.

Leibel was given 455 days after she was appointed post-conviction counsel in this case
to file a supplemental petition. She filed the supplemental petition on February 26, 2018.
Now, 203 days after she filed her supplemental petition, on the eve of this Court’s previously
scheduled evidentiary hearing, she has filed a new document titicd Bricf Regarding Structural -

Error in Failing to Obtain an Interpreter. The brief raises new, previously unasserted claims,




Douglas County District Attorney

3

Post Office Box 218
Minden, Nevada 89423

(775) 782-9800 Fax (775) 782-9807
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| “the State to file supplemental pleadings addressing the additional issues.

including a Cronic-claim under the United States Supreme Court’s opinion in United States v.
Cronic, 466 U.S. 648 (1984). This claim is not the same claim raised in her supplemental
petition.

This Court has the discretion to decide whether the new claims in petitioner’s
September 17, 2018 brief are properly before this Court and does not abuse its discretion by
determining that those claims are not properly before the Court because they were not
previously raised. See Barnhart v. State, 122 Nev. 301, 303-04, 130 P.3d 650, 652 (2006). If
this Court allows petitioner to belatedly assert the new claims, “the district court should not
resolve those issues without allowing the State the opportunity to respond,” and should allow

32

Barnhart v. State,
122 Nev. 301,303, 130 P.3d 650, 652 (2006). Any additional issnes the Court permits
petitioner to raise should be stated explicitly on the record. Id.

Petitioner does not have good cause for raising the new claims in his brief over 200
days after he filed his supplemental petition and those claﬁns-are not properly hefore this Court.
If this Court exercises its discretion to nonetheless consider those claims, respondent requests
the opportunity to respond to any new claims and petitioner’s brief in writing following the
evidentiary hearing in this matter.

Dated this /L day of September, 2018.

MARK B. JACKSON
DISTRICT ATTORNEY

Depiuty District Attorney
P.O.Box 218

Minden, Nevada 89423
(775)782-9800
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Case No. 68113

Dept No. II

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
Vs. ' CERTIFICATE OF SERVICE
TATIANA LEIBEL,

Defendant.

/
Pursuant to NRCP 5(b), I certify that [ am an employee of the District Attorney for

Douglas County, Nevada, and that I deposited for delivery a true copy of Motion to Strike New Clai
Or Alternatively Provide Respondents with an Opportunity to File a Response,

addressed to:

John E. Malone,
209 North Pratt Avenue
Carson City, Nevada 89701

[] U.S. Mail
[ ] Reno/Carson Messenger
[_] Hand Delivery
Email
] By placing a copy in the pick-up folder in the District Attorney’s Office.

DATED this é; day of September, 2018. k/

B0,
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6 IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF DOUGLAS
8
9 TATIANA LEIBEL,
Petitioner,
10 ORDER SETTING
V. CONTINUED HEARING
I\l THE STATE OF NEVADA,
12 Respondent.
/
13
The above-entitled matter is set for: Continued Evidentiary Hearing
144 TO COMMENCE on: Thursday. November 15. 2018, at 9:00 a.m.
15{] TIME ALLOWED: Eight (8) hours
16/l COURT REPORTER REQUESTED:
17 () NO &X) YES
18 IT IS SO ORDERED.
19 DATED this day of September 19, 2018. /
20 :
NATHAN TQD YO
21 DISTRICT JUDG
991l Copies served by mail this day of September 19, 2018 to: '
23]l John E. Malone, Esq. Matthew Johnson, Esq.
209 N. Pratt Ave. Deputy District Attorney’s Office
24|l Carson City, NV 89701 via hand delivery
75| Mark Mausert, Esq.
930 Evans Ave.
26 Reno, NV 89512
27 f/ll/ﬁiz%%t/q tant
clal Executive Assistan
28 /d
NATHAN TOD YOUNG'
DISTRICT JUDGE
DOUGLAS COUNTY .
NN Qe
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JOHN E. MALONE, ESQ. RETEIVED | G
Nevada Bar No. 5706 SEP 27 2018 0 .
209 N. Pratt Ave. £91d OEP 2 -
Carson City, NV 89701 | 2? AH1L: g2

Rauglag County
(775) 461-0254 Eiotiied igart Clerk

Attorney for the Petitioner

8688IL

IN THE NINTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Case No: 14 CR 00062 B
Petitioner, ‘
Dept. No.:
VS.

STATE OF NEVADA,

Respondént.

APPLICATION FOR ORDER TO PRODUCE PRISONER
The application of JOHN E. MALONE, Esq., counsel for Petitioner, TATIANA LEIBEL, |

respectfulily shows as follows: .

1. That he is a duly qualified Attorney for the State of Nevada.

2. That TATIANA LEIBEL, #1137908; is presently in custody at Florence McClure
Women’s Correctional Cehter, Las Vegas, Nevada;

3. That TATIANA LEIBEL, #1137908, is to appear in person before the

|| above-entitled Court on the 15t day of November, 2018, at 9:00 a.m. as the Petitioner-in

regards to the above-entitled matter.
mn
m

Vi

7
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WHEREFORE, Applicant prays that an order be issued, ordering the appearance of
TATIANA LEIBEL, #1137908, before the above Court, and directing the execution of said

order by the Nevada Department of Corrections.
YA e .
DATED this 25" dayof _ epk 12018,

o/

N E. MALONE, ESQ.
grney for Petitioner
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Case No. 14-CR-0062B SEP 28 2018

BIISEP 28 A 8: 02
Doualas Coynt ‘ ;
Dept. No. 1 Rezinscs Court Clerk | EGBBIEC{{,&%,LU AMS

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
RESPONSE TO BRIEF REGARDING
ALLEGED STRUCTURAL ERROR IN
FAILING TO OBTAIN AN
INTERPRETER
Petitioner,
Vs.
THE STATE OF NEVADA,
Respondent.

/

Respondent, the State of Nevada, by and through the Douglas County District
Attorney’s Office, responds to petitioner’s Brief Regarding Alleged Structural Error in Failing
to Obtain an Interpreter. This response is based on the following memorandum of points and
authorities and all other pleadings and documents on file.

Petitioner Tatiana Leibel (Leibel) is not entitled to a new trial based on the new
allegations in her Brief Regarding Structural Error. She admits that no Nevada Supreme Court
case entitles her to relief based on her allegation that counsel did not secure a Russian
interpreter to assist with her meetings with counsel. Brief at 2. She admits an attorney can

refuse to request an interpreter without committing error. Brief at 3.
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No Cronic-error occurred here. In Cronic, the Supreme Court held that prejudice may
be presumed when (1) there is a “complete denial of counsel” at a critical stage of a defendant’s
trial, or (2) “counsel entirely fails to subject the prosecution’s case to meaningful adversarial
testing.” United States v. Cronic, 466 U.S. 648, 659-660 (1984). The situation in Powell v.
Alabama, 287 U.S. 45 (1932), “was such a case.” Id. The situation in Cronic itself was not
such a case. See Cronic, 466 U.S. at 666 (concluding that Sixth Amendment was not violated).
Leibel’s case does not resemble the case laid out in Powell. Powell involved nine African-
Americans who were completely denied counsel. Powell, 287 U.S. at 58. Powell has nothing
to do with a defendant, like Leibel, who speaks English as a second language and had counsel
throughout the criminal proceedings. Id.

Leibel had two attorneys who subjected the State’s entire case against Leibel to
meaningful adversarial testing as required by the Sixth Amendment to the United States
Constitution. The out-of-court meetings between Leibel and her attorney have not been
recognizéd as a critical stage by the United States Supreme Court and, even if they were,
Leibel’s counsel was present for all of those meetings and discussed the case with Leibel in a
language that she understood: English. No adversarial testing takes place during those
meetings. No Cronic-error occurred during any of the out-of-court meetings between Leibel
and her counsel.

To the extent Leibel relies on the opinions of other state courts and federal circuits to
support her arguments, this Court is not bound by those decisions. See, e.g., Guerrina v. State,
134 Nev. __,  n.3,419 P.3d 705 n.3, 709 (2018). Furthermore, those cases are inapposite
to Leibel’s claim. See United States v. Johnson, 248 F.3d 655, 663 (7th Cir. 2001) (addressing

allegations of court error not ineffective assistance of counsel); United States v. Carrion, 488

A0/
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F.2d 12, 14 (1st Cir. 1973) (addressing when a defendant has a right to an interpreter in court
proceedings not during out-court-meetings); United States v. Gallegos-Torres, 841 F.2d 240,
242 (8th Cir. 1988) (addressing allegations of court error and the right to an interpreter for
court proceedings); U. S. ex rel. Negron v. State of N. I;., 434 F.2d 386, 389 (2d Cir. 1970)
(addressing defendant’s right to have his trial proceedings translated); People v. Escalante, 256
Il. App. 3d 239, 245, 627 N.E.2d 1222, 1227 (1994) (addressing the absence of an interpreter
at trial); People v. Gutierrez, 177 Cal. App. 3d 92, 222 Cal. Rptr. 699 (Ct. App. 1986)
(interpreting the California Constitution); cf. United States v. Ademaj, 170 F.3d 58, 62 (1st Cir.
1999) (rejecting the application of Cromic to an allegation involving the absence of an
-interpreter prior to trial); see also Weaver v. Massachusetts, ___ U.S. | 137 S. Ct. 1899,
1913 (2017) (explaining that “[w]hen a structural error is raised in the context of an ineffective-
assistance claim . . . petitioner must show prejudice in order to obtain a new trial.”).

Leibel’s constitutional rights were not violated under Cronic or Strickland. She has
failed to overcome the “strong presumption that counsel’s conduct falls within the wide range
of reasonable professional assistance.” Strickland, 466 U.S. at 689. Leibel’s counsel, who was
present with Leibel throughout the criminal proceedings, did not fall below an objective
standard of reasonableness for failing to secure an interpreter for out-of-court meetings with
Leibel. Leibel’s counsel subjected the prosecution’s case to meaningful adversarial testing and
there is not a reasonable probability that the results of the proceedings would have been
different if Leibel had an interpreter for the out-of-court meetings with her attorney.

\

\
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Her post-conviction petition for a writ of habeas corpus should be denied.
Dated this 27 day of September, 2018.

MARK B. JACKSON
DISTRICT ATTORNEY

“Matthew Johnsers
Deputy District Attorney
P. O.Box 218
Minden, Nevada 89423
(775)782-9800
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Case No. 68113

Dept No. II

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
vs. CERTIFICATE OF SERVICE
TATIANA LEIBEL,

Defendant.

/ _
Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for

Douglas County, Nevada, and that I deposited for delivery a true copy of Response to Brief
Regarding Structural Error In Failing to Obtain an Interpreter,

addressed to:

John E. Malone,
209 North Pratt Avenue
Carson City, Nevada 89701

X U.S. Mail

[] Reno/Carson Messenger

] Hand Delivery

[] By placing a copy in the pick-up folder in the Distiict Attorney’s Office.

DATED this ﬁ day of September, 2018. /;,7
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Case No. 14-CR-0062B Yolabed
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IN THE NINTH JUDICIAL DISTRICT COURT OB‘YIHE._S,T_A_%@ETNEVADA

IN AND FOR THE COUNTY OF DOUGLAS

HONORABLE NATHAN TOD YOUNG, DISTRICT JUDGE

TATIANA LEIBEL,
Petitioner,

VS.

THE STATE OF NEVADA,

Respondent.

TRANSCRIPT OF PROCEEDINGS
Motions Hearing
Wednesday, September 19, 2018

Minden, Nevada

Reported by: Susan Kiger, CCR 343, RPR

CAPITOL REPORTERS (775) 882-5322
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APPEARANCES:

For the State: MATTHEW JOHNSON, ESQ.
: Deputy District Attorney
Minden, Nevada

For the Defendant: JOHN MALONE, ESQ.
Attorney at Law
Carson City, Nevada

MARK MAUSERT, ESQ.
Attorney at Law
Reno, Nevada

Also Present: Tatiana Iacona, Interpreter
Zoya Spivakovsky, Interpreter

CAPITOL: REPORTERS (775) 882-5322
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MINDEN, NEVADA, WEDNESDAY, SEPTEMBER 19, 2018, A.M. SESSION

~000-

THE COURT: Thank you. Everyone have a seat,
please. This is case 14-CR-0062, Tatiana Leibel versus State
of Nevada. Ms. Leibel is here. And we have —-- she does have
an interpreter who is working for her, so we are going to have
her sworn right now.

(The interpreter was sworn.)

THE COURT: Thank you, ma'am.

Now, I'm sorry I didn't introduce everyone else.
Mr. Malone is here and Mr. Mausert are here representing
Ms. Leibel. Mr. Johnson is here with the District Attorney's
Office representing the State of Nevada.

I met with the attorneys in my chambers a few
minutes ago at which time Mr. Malone advised me that he is
seriously ill today. He cannot proceed based on his illness
and needs to continue this matter. Mr. Johnson has advised me
he doesn't have an objection to that continuance.

I uhderstand that this is difficult for everyone,
but it is impossible to try such a serious case when you are
too iil to concentrate and, frankly, may not be able to stay
in the room. That having been said, I have agreed that I will

continue this matter.

CAPITOL REPORTERS (775) 882-5322
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To the interpreters who have traveled a great
distance to be here, the Court greatly appreciates your
assistance. And as I look at dates to reschedule this, I'm
going to request that you advise me of your availability for
those potential dates. And I apologize to everyone in the
room who anticipated having some resolution of this matter
today. But sometimes things come up, and it is more important
that both the State of Nevada and Ms. Leibel get a full and
fair hearing rather than one that is the result of illness and
ends up needing to be abbreviated.

And so, Mr. Johnson, is it true that you agreed
to continue this?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Okay. Thank you, sir.

All right. Let's look at our calendars. How far
out do we need to go? Mr. Malone, I'm going to ask you to
speak the least, but I need to know your availability, sir.

MR. MALONE: Your Honor, I do have a trial set in
January. Sorry. January 23rd to 25.

THE COURT: Is it possible to do this this year
on November 15th?

MR. MAIONE: Yes.

THE COURT: Mr. Mausert, sir?

MR. MAUSERT: I believe so, Your Honor.

CAPITOL: REPORTERS. (775) 882-5322
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THE COURT: Mr. Johﬁson, sir?

MR. JOHNSON: Your Honor, November 15th is
available to me right now.

THE COURT: I have the entire day available. I
don't want to push it off too far. This is important to
Ms. Leibél and to the State.

To my interpreters, November 15th is okay?

THE INTERPRETER: Yes.

THE COURT: Thank you so much. We are -- and to
my witnesses, Ms. Brown, I know that your calendar —-- you're
not my witnesses, and I don't mean that in a negative way.
But to the witnesses, I know, Ms. Brown, you're going to be a
witness. Are you available on the 15th, ma'am?

MS. BROWN: I am, Your Honor.

THE COURT: Thank you. I don't know who the
other witnesses in this case are, but counsel are welcome to
ask their respective witnesses.

MR. MAIONE: Mr. Billau?

MR. BILLEAU: Yes, I'm available.

MR. MAIONE: And Chaya-Anna?

MS. CHAYA-ANNA LEIBEL: Yes.

THE COURT: Very well. TI thank you. We are
going to set this matter for Thursday, November 15th of the

year 2018 beginning at the hour of 9:00 a.m.

CAPITOL REPORTERS. (775) 882-5322
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Now, the only other matters that there was a
motion to strike a pleading that was filed by the Petitioner's
counsel. That motion to strike is denied. However, the State
is going to have two weeks from today to file a response to
that. And then you'll have five days after that, sir, to file
a reply to that response.

MR. MALONE: Thank you.

THE COURT: Is there anything else that I may do
for you today?

MR. JOHNSON: No, Your Honor.

THE COURT: Sixr?

MR. MALONE: Yes, Your Honor: I've been asked
by Ms. Leibel's daughter, Chaya-Anna is here in the courtroom
and very good friends, Nancy Strayer, and the Rijasics
(phonetic) --

THE COURT: I recognize them.

MR. MALONE: -- are here. Would they be able to
visit her for the next hour or so?

THE :GOURT: Sir, the custodial conditions are not
in my control. Now, I believe that she is in the custody of
the Department of Corrections. She may be held downstairs,
and I don't know if they need to leave right away or not.

MR. MALONE: Okay.

THE COURT: What you may do, and my bailiff is

CAPITOIL. REPORTERS. (775) 882-5322

6 : ;ﬁgxzﬂﬁgégan
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right behind you, Mr. Malone, they may ask him, and he may
request a courtesy of the Department of Corrections
correctional officers, and if they are willing, then maybe a
visit can be arranged. But she's not in my custody. She's in
the custody of the Department of Prisons.

MR. MAIONE: That's all.

THE COURT: That's who controls the issue. I
appreciate that you want to see her. I appreciate that you
want to see your family and friends, but that's not my choice.
Okay? And that's how that will work. So you can talk to the
bailiff and maybe he'll talk to the correctional officer for
you. Is there anything else, sir?

MR. MALONE: No, Your Honor.

THE COURT: Is there anything else from anyone?

MR. JOHNSON: No, Your Honor.

THE COURT: To the interpreters, enjoy your
vacation in Lake Tahoe. Thank you. We are in recess.

(Proceedings concluded.)

--000--

CAPITOL: REPORTERS. (775) 882-5322
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STATE OF NEVADA )

~——

SSs.
DOUGLAS COUNTY )

I, SUSAN KIGER, a certified court reporter in the
State of Nevada, DO HEREBY CERTIFY:

That I am not a relative, employee or
independent contractor of counsel to any of the parties, or a
relative, employee or independent contractor of the parties
involved in the proceeding, or a person financially interested
in the proceedings;

That I was present in Department No. I of the
above-entitled Court on September 19, 2018, and took verbatim
stenotype notes of the proceedings had upon the matter
captioned within, and thereafter transcribed them into
typewriting as herein appears;

That the foregoing transcript, consisting of
pages 1 through 8, is a full, true and correct transcription
of my stenotype notes of said proceedings.

DATED: At, Carson City, Nevada, this 25th day of

SUSAN KIGER, CCR No. 343

September, 2018.

CAPITOL: REPORTERS (775) 882-5322
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CAPITOL -REPORTERS

123 W. Nye Lane, Suite 107
Carson City, Nevada 89706
775-882-5322

THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,
Petitioner, Case No. 14-CR-0062B
Dept. No. One

STATE OF NEVADA,
Respondent.

AFFIRMATION
Pursuant to NRS 239B.030

The Undersigned does hereby affirm that the following
document DOES NOT contain the social security number of any
person: (List of document(s) attached below)

1) Motions Hearing —- Wednesday, 9/19/18

-or-
The undersigned does hereby affirm that the document
named below DOES contain the social security number of a
person as required by state or federal law or for the
administration of a public program or for an application for a
federal or state grant: (List of document(s) attached
containing social security number information below)

1)

2)

(Your signature) Susan Kigé; et k<33$3%€é) 9/26/18

CAPITOL REPORTERS. (775) 882-5322
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| STATE OF NEVADA,

REZEIVED
JOHN E. MALONE, ESQ. FHLED
Nevada Bar No. 5706 SEp 27 201 o L =7
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Carson City, NV 89701 Drotict st Clerk 2@'8 BET -1 Pﬁ'fl-'%
(775) 461-0254 EOBBIE R WILLIAHS
Attorney for the Petitioner CLERH
| YA S ] BEPYTY
IN THE NINTH JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF DOUGLAS

TATIANA LEIBEL,

Petitioner, Case No: 14 CR 00062 B
VS. Dept. No.:

Respondent.

ORDER TO PRODUCE PRISONER

It appearing to the satisfaction of the above-entitled Court that application has been

duly made by JOHN E. MALONE, ESQ, counsel for Petitioner, TATIANA LEIBEL, showing

the necessity that TATIANA LEIBEL, #1137908, currently incarcerated at Florence McClure
Women's Correctional lCenter, be brought before the above-entitled court for the evidentiary
hearing in the above-entitled matter;

NOW THEREFORE, IT IS HEREBY ORDERED that the Nevada Department of
Corrections bring said before the above-entitled court, for said hearing on the 15t day of

November, 2018, at 9:00 o’clock A.m.

DATED this ___| _day of /f)ckr{wr,
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jmalonelaw@gmail.com
IN THE NINTH JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ’
Case No. i14 CR 00062 B
Petitioner,
Dept No. I
Vs.
STATE OF NEVADA, NOTICE OF EXPERT WITNESS
Respondent.

COMES NOW, the Petitioner, TATIANA LEIBEL, by and through her counsel,
JOHN E. MALONE, ESQ., hereby lists the expert witnesses that she expects to call for testimony
during its case-in-chief in the evidentiary hearing which is presently set to commence on
‘November 15, 2018 at 9:00 a.m. before this Court.

The Petitioner acknowledges a continuing duty to provide notice of witnesses and
discoverable materials to the respondent pursuant to NRS 174.234, 174.235 and 174.295, as
amended by Chapter 494, Statutes of Nevada 1997.

NOTICE OF EXPERT WITNESS

The Petitioner intends to call the individuals listed below as expert witnesses in its case-
in-chief in the evidentiary hearing in this matter. In addition, counsel has attached as exhibits
copies of the experts’ curriculum vitas. No reports have been made by or at the direction of the
expert witnesses at the current time. Should reports be made, subsequent to this filing, copies will

'be immediately provided to the State.

; ‘9{,‘ Page 1 of 3
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Natasha Kharikova

Russian Translator and Interpreter

Santa Monica, CA 90405

(310) 570-9392-

nkharikova@gmail.com
The Petitioner expects that Ms. Kharikova will testify to the following:

Ms. Kharikova is expected to testify regarding Petitioner’s need for an interpreter at all of
her meetings with counsel due to Petitioner’s inadequacy in speaking and understanding the

English language.

* DATED this Z# day of October, 2018.

E. MALONE, ESQ.
Attprney for Petitioner

- ~:3*Q*2‘ Page 2 of 3
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that service of the foregoing NOTICE OF
EXPERT WITNESS was made this déte by depositing a true copy of the same for mailing and/or
hand delivery in Carson City, Nevada, with additional copies sent via facsimile and via electronic
mail addressed to each of the following:
Douglas County District Attorney’s Office

PO Box 218
Minden, NV 89423

DATED this <Y #\day of October, 2018.

JML@Q&M /u\,

Kefly Atki@)on

D « - - Page 3 of 3




Nataliya “Natasha” Kharikova
Santa Monica, CA | 90405 | USA
+1 310 570 9392 | nkharikova@gmail.com | kharikova.com

Summary
* Professionally trained conference interpreter with 18 years of experience (English-Russian)

= (California Certified Court Interpreter
* US Federal Court Qualified Interpreter
» ATA-Certified Translator (English to Russian)

Select Interpretation Experience

Government/NGO

» 2018 UITP Metropolitan Railway Assembly and lnternational Rail Forum for North America, Los
Angeles, CA

* 2018 Russian American Pacific Partnership Annual Meeting, Anchorage, AK
e 2018 Expert Lectures by former President of Kyrgyzstan Dr. Roza Otunbayeva, Monterey, CA

* 2017 UN World Meteorological Organization, 13th Symposium on Education and Training
(SYMET-XIII), Bridgetown, Barbados

* 2017 Geographic Information Systems (GIS) Day Forum, Monterey, CA
» 2015 Special Olympics Opening and Closing Ceremony Meetings, Los Angeles, CA
¢ 2015 Special Olympics Head of Delegations meetings, Los Angeles, CA

s Executive Committee and Executive Board Meetings, Union of Healthcare Workers, Southern CA,
2013 — present

¢ SEUI Local #2015 Leadership Assembly, Southern CA, 2016 — present
e 2012 USCENTCOM Regional Cooperation Command Post Exercise, Bishkek, Kyrgyzstan
 International Visitors Council of Los Angeles Tour Groups, Los Angeles, CA

Media

* 2018 Fox Sports, FIFA World Cup national broadcast, pre-match, half time and post-match
interviews, Los Angeles, CA

* 2014 American Film Festival, Los Angeles, CA

* TV and Film Shoots, Sports and Fashion Interviews, Los Angeles, CA and Moscow, Russia, 2004
- presenft

Technical/Science
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« 2017 Telemedicine Familiarization Tour, San Diego and Los Angeles, CA

» Harman Technical Academy (acoustics), Los Angeles, CA, 2013 — present

» 2015 Zaporizhstal Study Tour, maintenance and repairs in the steel industry, various cities, USA
* 2015 Sibur Study Tour, maintenance and repairs in the oil and gas industry, various cities, USA
* 2014 RuSciTech Forum (science and business cooperation), Tempe, AZ

Marketing/Finance
* 2018 Direct Selling Company Convention, Salt Lake City, UT
¢ 2018 MLM Company Global Broadcast, Salt Lake City, UT
* 2017 Disruptive Leadership Cburse, Palo Alto, CA
e 2016 Los Angeles Auto Show, Los Angeles, CA
s 2016 Distributor Meeting for a large MLM company, various cities, USA, 2015 — present
* IHRSA Convention and Trade Show (sports and fithess), various cities, USA, 2013 — present
* Trainings and workshops for a large nutrition company, Los Angeles, CA, 2012 — present

Medical
* 2017 Ministry of Health Visit and Audit (Kazakhstan), Gilead Sciences, San Dimas, CA

* 2012 Dermalogica Professionals’ Symposium, Los Angeles, CA
e ZO Skincare Distributor Meetings, Dana Point, CA, 2014 — present
» 2012 DIO Implant Systems Conference, UCLA School of Dentistry, Los Angeles, CA

Legal .
» 2015 International Dispute Resolution Exchange Program for Russian Lawyers, Hong Kong, China
* 2015 International Commercial Arbitration Exchange Program for Russian Lawyers, London, UK
» Effective Restorative Justice Conference, Leicester: UK
» Depositions, hearings, criminal and civil trials at the state and federal level, CA

Professional Affiliations

» - American Translators Association (Voting Member)
 Association of Independent Judicial Interpreters of California (Member, Former Treasurer)

Education
Middlebury Institute of International Studies at Monterey, CA, USA

- MA in Conference Interpretation (English and Russian) with Distinction

Russian State University for the Humanities, Moscow, Russia

» BAin Philology (English and Russian)
* MA in Philology (English and Russian)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA

TATIANA LEIBEL, ) Case No. 14 CR 00062 B
Petitioner ) Dept.
)
vs. )
)
STATE OF NEVADA, )
Respondent. )
)

EX PARTE MOTION FOR FUNDS FOR LINGUISTICS EXPERT

COMES NOW petitioner Tatiana Leibel, through her attorney, the undersigned

John E. Malone, and files this ex parte motion for funds for a linguistics expert pursuant to NRS

7.135, NRS 34.780 and Widdis v. Second Judicial Dist. Ct, 114 Nev. 1224 1228, 968 P.2d 1165,

{1167 (1998). I affirm that this document does not contain the social security number of any

person.

A (1A~
Dated this ZZ(( day of Od&e\u.( ,2018

John E. Malone

209 N: Pratt Ave.

Carson City, Nevada 89701
(775) 830-2307

Attorney for Tatiana Leibel

RECEIVED _—

, SR
JOHN E. MALONE OCT 25 2018 ; R
State Bar No. 5706 Douales “ounty ZE 180cT 25 iy
209 N. Pratt Ave. Dhslivs Couri Clerk Bon 8
Carson City, Nevada 89701 . ’ d“"%ﬁ;{{[!_t__; Al
(775) 830-2307 LR
jmalonelaw@gmail.com B-YNN\__ DEPLT

03

-><
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POINTS AND AUTHORITIES

Tatiana Leibel respectfully moves this court to approve the expenditure of up to $3,000
for the services of Natasha Kharikova, a interpreter and linguistics expert, subject to application
for additional funds if needed. In support thereof, she submits the following:

Ms. Leibel, who is indigent, has filed a postconviction petition for a writ of habeas
corpus, and the court has ordered an evidentiary hearing. Ms. Leibel requests funds to hire an
interpreter and linguistics expert. Ms. Leibel expects to present evidence at the hearing that she
did not have the services of a Russian/English interpreter during any of her conversations with
trial counsel. Ms. Leibel intends to present testimony from a linguistics and translation expert to
testify regarding Ms. Leibel’s needs for a translator and interpreter at all her meetings with
counsel.

Counsel requires an expert witness to testify regarding the area of linguistics, translation,
and interpretation to adequately present an argument and evidence regarding Ms. Leibel’s ability
to understand her rights or her ability to communicate with trial counsel. In ADKT 411 the

Nevada Supreme Court directed that counsel “should ensure that at [the initial interview] and at

all successive interviews and proceedings that barriers to communication, such as differences in
language or literacy, are overcome.” ADKT 411 Standard 4-4(c) (emphasis added); ¢f’

“Commentary to American Bar Association Guideline for the Appointment and Performance of

Defense Counsel in Death Penalty Cases 4.1,” 31 Hofstra L. Rev. 913, 955 (2003) (requiring

access to consulting experts).
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* 9 0

Ms. Leibel requests the funds pursuant to NRS 7.135:

The attorney appointed by a magistrate or district court to represent
a defendant is entitled, in addition to the fee provided by NRS
7.125 for the attorney’s services, to be reimbursed for expenses
reasonably incurred by the attorney in representing the defendant
and may employ, subject to the prior approval of the magistrate or
the district court in an ex parte application, such investigative,
expert or other services as may be necessary for an adequate
defense.

See also Widdis v. Second Judicial Dist. Ct, 114 Nev. 1224 1228, 968 P.2d 1165, 1167 (1998)
("[T]he State has a duty to provide reasonable and necessary defense services at public expense
to indigent criminal defendants who have nonetheless retained private counsel.") and Ake v.
Oklahoma, 470 U.S. 68, 86-87 (1985).

The services of a defense linguistics and interpretation expert are necessary to enable
counsel to prepare effectively for the evidentiary hearing and to present evidence on Ms. Leibel’s
behalf. A denial of this motion would violate Ms. Leibel’s equal protection rights because she
certainly would hire a linguistics expert if she were not indigent. See United States v.
Meriwether, 486 F.2d 498, 506 (5th Cir. 1973) (equal protection questions raised when indigent
defendant’s case subjected to pretrial scrutiny by prosecutor, while nonindigent defendant able to
proceed without such scrutiny); see also Griffin v. lllinois, 351 U.S. 12, 19 (1956) (“There can be
no equal justice where the kind of trial a man gets depends on the amount of money he has.”).
11
I

i
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CONCLUSION
Ms. Leibel therefore requests authorization to spend up to $3,000 for the services of a

linguistics expert. Counsel will apply to the Court for additional funds if warranted.

/

¥
John E. Malone

209/N. Pratt Ave.
Cayson City, Nevada 89701
(7715) 830-2307

orney for Tatiana Leibel

Dated: (9" 24 A 4%
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VERIFICATION pursuant to NRS 34.735

Under penalty of perjury, the undersigned declares that the undersigned is counsel for the

petitioner named in the foregoing petition and knows the contents thereof; that the pleading is

true of the undersigned’s own knowledge, except as to those matters stated on information and

belief, and as to such matters the undersigned believes them to be true.

DATED: \O-2d4~14

Carson City, Nevada 89701
(775) 830-2307

053 |
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IN THE NINTH JUDICIAL DISTRICT COURT .bfgé’i{(l‘l-[ s
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA——.Bgp 07y
TATIANA LEIBEL, ) Case No. 14 CR 00062 B

Petitioner, )
)
Vs. )
)
STATE OF NEVADA, )
Respondent. )
)
)

ORDER
Having considered the motion of the petitioner, Tatiana Leibel, and cause appearing,
IT IS HEREBY ORDERED that Ms. Leibel’s motion for UP TO $3,000 in funds for a

linguistics expert is granted.

DATED: /=25 - %) | By: W _—




