IN THE SUPREME COURT OF THE STATE OF NEVADA

MARIA HEATON, AN INDIVIDUAL,

Appellant,
VS.

ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC, A NEVADA DOMESTIC
PROFESSIONAL LIMITED LIABILITY
COMPANY, D/B/A DESERT
RADIOLOGY; SHELIN AGRAWAL &
HYER, PLLC, A NEVADA DOMESTIC
PROFESSIONAL LIMITED LIABILITY
COMPANY, D/B/A DESERT
RADIOLOGY; AND FARHAD SANI,
M.D.,

Respondents.

COMES NOW Respondent FARHAD SANI,

Supreme Court No. 84926
Electronically Filed

District Court Casél[\k%1 %ﬂg/%?%r gvcnp m.

Clerk of Supreme Court

RESPONDENTS’ JOINT MOTION
TO DISMISS APPEAL

M.D., by and through his

counsel of record, the law firm of MESSNER REEVES LLP, and Respondents

ELLIS, BANDT, BIRKIN, KOLLINS & WONG, PLLC, ANEVADA DOMESTIC

PROFESSIONAL LIMITED LIABILITY COMPANY, D/B/A DESERT

RADIOLOGY AND SHELIN, AGRAWAL & HYER, PLLC, A NEVADA

DOMESTIC PROFESSIONAL LIMITED LIABILITY COMPANY, D/B/A

DESERT RADIOLOGY, by and through their counsel of record, the law firm of

McBRIDE HALL, and hereby submits their Motion to Dismiss Appeal for lack of

standing pursuant to NRAP 3A(a).

Docket 84926 Document 2022-23458



This Motion is made and based on the papers and pleadings on file herein, the

points and authorities attached hereto, and such argument of counsel which the Court

may permit.
DATED this 26" day of July, 2022.
MESSNER REEVES LLP

/s/ Courtney Christopher

DATED this 25" day of July, 2022.
McBRIDE HALL

/s/ Sean Kelly

David J. Mortensen, Esg. (NBN 2547)
Courtney Christopher, Esg. (NBN
12717)

8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148

Attorneys for Respondent

Farhad Sani, M.D.

Robert C. McBride, Esq. (NBN 7082)
Sean M. Kelly, Esqg. (NBN 10102)
8329 W. Sunset Road, Suite 260

Las Vegas, NV 89113

Attorneys for Respondents

Ellis Bandt Birkin Kollins and Wong,
PLLC dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, dba
Desert Radiology



MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

On June 27, 2022, a Notice of Appeal was filed. Within Appellants Case
Appeal Statement and Docketing Statement, Teresa Gubler and Margaret R. Leavitt,
individually and as Co-Special Administrators of the Estate of Maria Heaton,
Deceased, were identified as the Appellants in this appeal.

Neither Teresa Gubler nor Margaret R. Leavitt were parties to the underlying
District Court matter and neither made an appearance in the underlying matter. As
such, neither is a party with standing to bring this appeal pursuant to NRAP 3A(a).
Respondents respectfully jointly request this Honorable Court dismiss this appeal as
neither appellant has standing to bring or maintain this appeal.

.

ISSUE PRESENTED

A. APPELLANTS TERESA GUBLER AND MARGARET R. LEAVITT
LACK STANDING TO BRING THIS APPEAL.

LEGAL STANDARD

NRAP 3A(a) provides: “A party who is aggrieved by an appealable judgment
or order may appeal from that judgment or order, with or without first moving for a
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new trial.” A “person or entity is not a party within the meaning of NRAP 3A(a)
unless that person or entity has been served with process, appeared in the court below
and has been named as a party of record in the trial court.” Valley Bank of Nevada
v. Ginsburg, 110 Nev. 440, 448, 874 P.2d 729, 735 (1994).
“If respondent believes there is a jurisdictional defect, respondent should file
a motion to dismiss.” NRAP 14(f). Respondents believe that pursuant to NRAP
3(A)(a), Appellants Teresa Gubler and Margaret R. Leavitt are not “parties” and as
such, lack standing to maintain this appeal.
V.

STATEMENT OF FACTS

On July 22, 2020, Plaintiff Maria Heaton filed her Complaint in the Eighth
Judicial District Court of Nevada, naming as Defendants Ellis, Bandt, Birkin,
Kollins & Wong, PLLC d/b/a Desert Radiology, Shelin, Agrawal & Hyper, PLLC
d/b/a Desert Radiology, and Farhad Sani, M.D.t On June 15, 2021, Plaintiff Maria
Heaton passed away.? On September 20, 2021, Plaintiff’s counsel filed a Suggestion
of Death upon the Record, which identified Teresa Gubler and Margaret R. Leavitt

as Co-Special Administrators of Maria Heaton’s Estate.®

1 See Notice of Appeal at 3, 11, attached hereto as Exhibit “A”.
2 See id. at 6.
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Following the filing of the Suggestion of Death, Plaintiff’s counsel had 180
days to file a Motion to Substitute a proper party as the plaintiff in the underlying
matter. The deadline expired on March 21, 2022, and Plaintiff’s counsel failed to
file a Motion to Substitute.

On March 23, 2022, Respondent Dr. Sani filed a Motion to Dismiss for failure
to timely substitute a proper party pursuant to NRCP 25(a)(1).* On March 28, 2022,
Respondents Ellis, Bandt, Birkin, Kollins & Wong, PLLC d/b/a Desert Radiology
and Shelin, Agrawal & Hyper, PLLC d/b/a Desert Radiology filed a Joinder to the
Motion to Dismiss.>

On May 9, 2022, the District Court held a hearing on Respondent Dr. Sani’s
Motion to Dismiss and the Joinder thereto, and granted the Motion and Joinder,
dismissing Plaintiff’s Complaint in its entirety.® On May 24, 2022, the District Court
entered the Order Dismissing Plaintiff’s Complaint, and on May 24, 2022,
Respondent Dr. Sani filed a Notice of Entry of the Order.” Of note, Teresa Gubler
and Margaret R. Leavitt were never substituted or added as parties to the underlying

matter.®

4 See id. at 4.

®>See id. at 5.

® See id. at 44-45.

" See id. at 7-8, 12-26.
8 See id. at 3-9.



On June 22, 2022, Plaintiff’s counsel filed a Notice of Appeal and incorrectly
identified as the Plaintiffs in the underlying matter as “Teresa Gubler and Margaret
R. Leavitt, individually and as Co-Special Administrators of the Estate of Maria
Heaton, Deceased.” On July 19, 2022, a Case Appeal Statement was filed noting
that the appellants filing the Statement were “Teresa Gubler and Margaret R. Leavitt,
Co-Administrators to the Estate of Maria Heaton.”%° On July 19, 2022, Counsel for
Appellants also filed a Docketing Statement and indicated his clients for this appeal
are “Teresa Gubler and Margaret R. Leavitt, Co-Admin’s Estate of Maria Heaton.”!!
Additionally, in the Docketing Statement, Counsel for Appellants incorrectly
identified “Teresa Gubler and Margaret R. Leavitt individually and as Co-Special
Administrators of the Estate of Maria Heaton, Deceased”, as parties in the District
Court Matter.*?

V.

ARGUMENT

A. APPELLANTS TERESA GUBLER AND MARGARET R. LEAVITT
LACK STANDING TO BRING THIS APPEAL.

Neither Teresa Gubler nor Margaret R. Leavitt were parties to this matter in

% See id. 1-2.

10 See Case Appeal Statement, attached hereto as Exhibit “B”.
11 See Docketing Statement, attached hereto as Exhibit “C”.
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the District Court in any capacity.’®* As such, neither have standing pursuant to
NRAP 3A(a) to maintain this appeal. Both Teresa Gubler and Margaret R. Leavitt
were identified in the underlying matter as potential plaintiffs following the death of
Plaintiff Maria Heaton. However, neither were substituted into this matter as
plaintiffs or made any appearance as a plaintiff in this matter.14

Pursuant to NRAP 3A(a), only “[a] party who is aggrieved by an appealable
judgment or order may appeal from that judgment or order, with or without first
moving for a new trial.” (Emphasis added). It is well established law that “[o]nly an
aggrieved party has standing to appeal to [the Nevada Supreme Court].” Hughes’
Estate v. First Nat. Bank of Nevada, 96 Nev. 178, 180, 605 P.2d 1149, 1150 (1980).
The Nevada Supreme Court has interpreted this section very restrictively. See Valley
Bank of Nevada v. Ginsburg, 110 Nev. 440, 874 P.2d 729 (1994).

In Ginsburg, the Nevada Supreme Court held that a “person or entity is not a
party within the meaning of NRAP 3A(a) unless that person or entity has been served

with process, appeared in the court below and has been named as a party of

record in the trial court.” 1d. 110 Nev. at 448, 874 P.2d at 735 (emphasis added).

In Hughes’ Estate the Nevada Supreme Court held that “[t]he appellants are not

13 See Exhibit A, 3-10
14,



aggrieved parties, and the instant appeal must therefore be dismissed.” Hughes’
Estate, 96 Nev. at 181, 605 P.2d at 1150.

Here, neither Teresa Gubler nor Margaret R. Leavitt were parties in the
underlying District Court matter, and as such, are not aggrieved parties pursuant to
NRAP 3A. As neither Appellant is an aggrieved party, they do not have standing to
maintain this appeal. Because Appellants’ lack standing, Respondents respectfully
request this Court to dismiss this appeal.

VI.

CONCLUSION

Based on the foregoing, Respondents respectfully request that this Honorable
Court grant Respondents’ Joint Motion to Dismiss Appeal for lack of standing
pursuant to NRAP 3A(a).

DATED this 26" day of July, 2022.  DATED this 25" day of July, 2022.

MESSNER REEVES LLP McBRIDE HALL

/sl Courtney Christopher /sl Sean Kelly
David J. Mortensen, Esq. (NBN 2547)  Robert C. McBride, Esq. (NBN 7082)
Courtney Christopher, Esqg. (NBN Sean M. Kelly, Esq. (NBN 10102)
12717) 8329 W. Sunset Road, Suite 260
8945 West Russell Road, Suite 300 Las Vegas, NV 89113
Las Vegas, Nevada 89148 Attorneys for Respondents
Attorneys for Respondent Ellis Bandt Birkin Kollins and Wong,
Farhad Sani, M.D. PLLC dba Desert Radiology and

Shelin, Agrawal & Hyer, PLLC, dba
Desert Radiology
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CERTIFICATE OF SERVICE
On this 26" day of July, 2022, pursuant to Administrative Order 14-2 and
Rule 9 of the NEFCR, | caused the foregoing RESPONDENTS’ JOINT
MOTION TO DISMISS APPEAL to be transmitted to the person(s) identified in
the E-Service List for this captioned case as follows. A service transmission report

reported service as complete and a copy of the service transmission report will be
maintained with the document(s) in this office.

Travis E. Shetler, Esq. (NBN 04747) Robert C. McBride, Esq. (NBN

LAW OFFICES OF TRAVIS E. 07082)

SHETLER, PC Sean M. Kelly, Esq. (NBN 10102)
3202 W. Charleston Blvd. McBRIDE HALL

Las Vegas, NV 89102 8329 W. Sunset Rd., Suite 260
Email: travis@shetlerlawfirm.com Las Vegas, NV 89113

P: 702-931-9700 Email: rcmcbride@mcbridehall.com
Attorneys for Plaintiff smkelly@mcbridehall.com

P: 702-792-5855

Attorneys for Defendants Ellis Bandt
Birkin Kollins and Wong, PLLC dba
Desert Radiology and Shelin,
Agrawal & Hyer, PLLC, dba Desert
Radiology

/s/ Tya Frabott
Employee of MESSNER REEVES LLP



mailto:travis@shetlerlawfirm.com
mailto:rcmcbride@mcbridehall.com
mailto:smkelly@mcbridehall.com

INDEX OF EXHIBITS

EXHIBIT DESCRIPTION PAGES
A Notice of Appeal 48
B Case Appeal Statement 5
C Docketing Statement 95
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Electronically Filed
6/22/2022 3:30 PM
Steven D. Grierson

CLERE OF THE COURE
TRAVIS E. SHETLER, ESQ. '

Nevada Bar No. 4747
travis@shetlerlawfirm.com

Law umice or
TRAVIS E. SHETLER, PC
3202 W. Charleston Boulevard
Las Vegas, Nevada 89102
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LAW OFFICE OF TRAVIS E. SHETLER, PC

3202 W. Charleston Boulevard Electronically Filed

Las Vegas, Nevada 89102
(702) 931-9700 Telephone Jun 27 2022 02:39 p.m.
(702) 931-9800 Facsimile Elizabeth A. Brown
Attorney for Plaintiff Clerk of Supreme Court
DISTRICT COURT
CLARK COUNTY, NEVADA

TERESA GUBLER and MARGARET R, CASENO.: A-20-818370-C

LEAVITT individually and as Co-Special DEPT.NO.: 15

Administrators of the ESTATE OF MARIA

HEATON, Deceased

Plaintiff,

VS.

ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESERT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive: and ROE ENTITIES 1through 10,
inclusive;

Defendants.

NOTICE OF APPEAL
Notice is hereby given that MARIA HEATON., defendant above named, hereby appeals to the

Supreme Court of Nevada from the Order Granting Defendant’s Motion to dismiss entered in this

Page | of 2
Docket 84926 Document 2022-20210

Case Number: A-20-818370-C
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action on May 24, 2022.

DATED this 22" day of June, 2022. /%‘
By I

Travid E. Shetler, Esq.

Law Office of Travis E. Shetler, PC
Nevada Bar No, 004747
travis@shetlerlawfirm.com

3202 W. Charleston Blvd.

Las Vegas, Nevada 89102

Attorney for Plaintiff

CERTIFICATE OF SERVICE
[ certify that on this 20™ day of January, 2021, I served a copy of the foregoing NOTICE OF
APPEAL was served on the following by [X] Electronic Service pursuant to NEFR 9 [ ] Electronic
Filing and Service pursuant to NEFR 9 [ ] hand delivery [ ] overnight delivery [ ] fax [ ] fax and mail
[ ] mailing by depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a sealed envelope with

first class postage prepaid, addressed a follows:

Sean M. Kelly, Esq.

McBride Hall

8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Attorney for Defendants

Ellis Bandt Birkin Kollins and Wong, PLLC dba

Desert Radiology and Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology

David J. Mortensen, Esq.
Courtney Christopher, Esq.
Messner Reeves LLP

8945 W. Russell Road, Suite 300
Las Vegas, Nevada 89148
Attorneys for Defendant

Farhad Sani, M.D.

DATED this 22™ day of June, 2022.

.

ee of e
Law Office of Trayis E. Shetler, PC
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

Maria Heaton, Plaintiff(s) § Location:
Vvs. § Judicial Officer:
Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant § Filed on:
(s) § Case Number History:

§ Cross-Reference Case
Number:

Department 15
Hardy, Joe
07/22/2020

A818370

CASE INFORMATION

Case Type:

Case
Status:

Malpractice - Medical/Dental

07/22/2020 Open

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number A-20-818370-C
Court Department 15
Date Assigned 04/07/2021
Judicial Officer Hardy, Joe

PARTY INFORMATION

Plaintiff Heaton, Maria
Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC

Sani, Farhad, M.D.
Removed: 05/24/2022
Dismissed

Shelin, Agrawal & Hyer, PLL.C
Removed: 05/24/2022
Dismissed

Lead Attorneys

DATE EVENTS & ORDERS OF THE COURT

INDEX

EVENTS

07/22/2020 ﬂ Initial Appearance Fee Disclosure
Filed By: Plaintiff Heaton, Maria
[1] Initial Appearance Fee Disclosure

07/222020 | T Complaint
Filed By: Plaintiff Heaton, Maria
[2] Complaint

07/22/2020 ﬂ Summons Electronically Issued - Service Pending
Party: Plaintiff Heaton, Maria
[3] Summons - Shelin

07/22/2020 ﬁ Summons Electronically Issued - Service Pending
Party: Plaintiff Heaton, Maria
[4] Summons - Sani

07/22/2020 Ej Summons Electronically Issued - Service Pending

PAGE 1 OF 8
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08/25/2020

08/25/2020

08/25/2020

08/27/2020

08/27/2020

08/27/2020

08/27/2020

09/10/2020

09/10/2020

09/10/2020

09/14/2020

10/20/2020

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

Party: Plaintiff Heaton, Maria
[5] Summons - Ellis

ﬂ Summons

Filed by: Plaintiff Heaton, Maria
[6] Summons and Proof of Service - Shelin

fj Summons

Filed by: Plaintiff Heaton, Maria
[7] Summons and Proof of Service - Ellis

ﬂ Summons
Filed by: Plaintiff Heaton, Maria
[8] Summons and Proof of Service - Sani

ﬂ Answer to Complaint
Filed by: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC
[9] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and Shelin,
Agrawal & Hyer, PLLC, dba Desert Radiology S Answer to Plaintiff's Complaint

ﬂ Initial Appearance Fee Disclosure

Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC

[10] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology s Initial Appearance Fee Disclosure

ﬂ Demand for Jury Trial
Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC
[11] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology's Demand for Jury Trial

ﬂ Disclosure Statement
Party: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin, Agrawal
& Hyer, PLLC
[12] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology's 7.1 Disclosure Statement

ﬁ Answer to Complaint
Filed by: Defendant Sani, Farhad, M.D.
[13] Defendant Farhad Sani, M.D.'s Answer to Complaint

ﬂ Initial Appearance Fee Disclosure
Filed By: Defendant Sani, Farhad, M.D.
[14] Defendant Farhad Sani, M.D.'s Initial Appearance Fee Disclosure

ﬂ Demand for Jury Trial
Filed By: Defendant Sani, Farhad, M.D.
[15] Defendant Farhad Sani, M.D.'s Demand for Jury Trial

ﬂ Notice of Early Case Conference
Filed By: Plaintiff Heaton, Maria
[16] Notice of Early Case Conference
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12/31/2020

01/01/2021

01/05/2021

01/06/2021

01/06/2021

01/14/2021

01/20/2021

01/20/2021

01/21/2021

01/28/2021

02/08/2021

02/23/2021

02/24/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

ﬂ Joint Case Conference Report
Filed By: Plaintiff Heaton, Maria
[17] Joint Case Conference Report

ﬂ Motion to Compel
Filed By: Plaintiff Heaton, Maria
[18] (3/9/21 Withdrawn) Motion to Compel Production of Client File and Motion to Enjoy
Steven M. Burris, Esq. from Further Threatening & Harassing Communications

ﬂ Motion to Compel
Filed By: Plaintiff Heaton, Maria
[19] (3/9/21 Withdrawn) Motion to Compel Production of Client File and Motion to Enjoin
Steven M. Burris, Esq. from Further Threatening & Harassing Communications

ﬁ Clerk's Notice of Hearing
[20] Clerk's Notice of Hearing

ﬂ Clerk's Notice of Nonconforming Document
[21] Clerk's Notice of Nonconforming Document

ﬂ Clerk's Notice of Nonconforming Document
[22] Clerk's Notice of Nonconforming Document

ﬂ Opposition to Motion to Compel
Filed By: Plaintiff Heaton, Maria
[23] Opposition to Motion to Compel Production of Client File and Motion to Enjoin Steven
M. Burris, Esq. From Further Threatening and Harassing Communications

ﬁj Order

[24] Order to Appear for Mandatory Discovery Conference

fj Reply to Opposition
Filed by: Plaintiff Heaton, Maria
[25] Reply to Opposition to Motion to Compel Production of Client File and Motion to Enjoin
Steven M. Burris, Esq. from Further Threatening & Harassing Communications

m Supplement to Opposition
Filed By: Plaintiff Heaton, Maria
[26] SUPPLEMENT TO OPPOSITION TO MOTION TO COMPEL PRODUCTION OF
CLIENT FILE AND MOTION TO ENJOIN STEVEN M. BURRIS, ESQ. FROM FURTHER
THREATENING AND HARASSING COMMUNICATIONS

T substitution of Attorney
Filed by: Plaintiff Heaton, Maria
[27] Substitution of Attorney

m Notice of Rescheduling of Hearing
[28] Notice of Rescheduling of Hearing

1 stipulation and Order
Filed by: Plaintiff Heaton, Maria
[29] Stipulation and Order to Continue Motion to Compel and Status Check

m Notice of Entry of Order
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

Filed By: Plaintiff Heaton, Maria
[30] Notice of Entry of Order

03/052021 | TNotice
[31] Instruction for Bluejeans Videoconferencing

03/09/2021 ﬁ Notice of Withdrawal of Motion

Filed By: Plaintiff Heaton, Maria

[32] NOTICE OF WITHDRAWAL OF MOTION TO COMPEL PRODUCTION OF CLIENT
FILE AND MOTION TO ENJOIN STEVEN M. BURRIS, ESQ. FROM FURTHER
THREATENING & HARASSING COMMUNICATIONS

03/29/2021 ﬁ Scheduling and Trial Order
[33] Scheduling Order and Order Setting Civil Jury Trial and Calendar Call

04/06/2021 T Peremptory Challenge

Filed by: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC

[34] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC Dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, Dba Desert Radiology's Peremptory Challenge of Judge
Jacqueline Bluth

04/07/2021 ﬂ Notice of Department Reassignment
[35] Notice of Department Reassignment

05/14/2021 ﬁ Notice of Attorney Lien
Filed By: Plaintiff Heaton, Maria
[36] Notice of Attorney's Lien and Attorney's Lien

09/20/2021 ﬂ Suggestion of Death
Filed by: Attorney Shetler, Travis E
[37] Suggestion of Death Upon the Record

117302021 | T Order Setting Civil Jury Trial
[38] Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

12/11/2021 ﬂ Order Setting Medical/Dental Malpractice Status Check
[39] Order Setting Medical/Dental Malpractice Status Check and Trial Setting Conference

01/10/2022 ﬂ Stipulation and Order to Extend Discovery Deadlines

[40] Stipulation and Order to Extend Discovery Deadlines and Reset Trial Date (First
Request)

01/11/2022 ﬁ Notice of Entry of Stipulation and Order
Filed By: Defendant Sani, Farhad, M.D.

[41] Notice of Entry of Stipulation and Order to Extend Discovery Deadlines and Reset Trial
Date

01/20/2022 ﬁ Order Setting Civil Jury Trial
[42] Second Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

03/23/2022 ﬂ Motion to Dismiss
Filed By: Defendant Sani, Farhad, M.D.
[43] Defendant Farhad Sani, MD's Motion to Dismiss Plaintiff's Complaint

PAGE 4 OF 8 Printed on 06/24/2022 at 10:22 AM



03/24/2022

03/28/2022

04/01/2022

04/04/2022

04/14/2022

04/19/2022

05/24/2022

05/24/2022

05/31/2022

06/01/2022

06/22/2022

06/22/2022

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

ﬂ Clerk's Notice of Hearing
[44] Notice of Hearing

ﬂ Joinder To Motion
Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC
[45] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and
Shelin, Agrawal & Hyer, PLLC dba Desert Radiology's Peremptory Joinder to Motion to
Dismiss Plaintiff's Complaint

ﬂ Opposition to Motion to Dismiss
Filed By: Plaintiff Heaton, Maria
[46] Plaintiff’s Opposition to Defendant' Farhad Sani, M.D.'s Motion to Dismiss Plaintiff's
Complaint & Defendants Ellis Bandt Birkin Kollins and Wong, PLLC DBA Desert Radiology

and Shelin, Agrawal & Hyer, PLLC, DBA Desert Radiology's Peremptory Joinder to Motion to

Dismiss Plaintiff’'s Complaint

ﬂ Opposition to Motion
Filed By: Plaintiff Heaton, Maria
[47] Plaintiff’s Opposition to Defendant Farah Sani, M.D.'s Motion to Dismiss Plaintiff’s
Complaint & Defendants Ellis Bandt Birkin Kolline and Wong, PLLC dba Desert Radiology

and Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology's Peremptory Joinder to Motion to

Dismiss Plaintiff's Complaint

ﬂ Reply to Opposition
Filed by: Defendant Sani, Farhad, M.D.
[48] Defendant Farhad Sani, M.D's Reply to Plaintiff’s Opposition to Defendant's Motion to
Dismiss Plaintiff's Complaint

ﬂ Joinder

Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC; Defendant Shelin,
Agrawal & Hyer, PLLC

[49] Defendants Ellis Bandt Birkin Kollins and Wong, PLLC DBA Desert Radiology and
Shelin, Agrawal & Hyer, PLLC, DBA Desert Radiology's Joinder to Reply to Plaintiff’s
Opposition to Motion to Dismiss Plaintiff's Complaint

E Order Granting Motion
Filed By: Defendant Sani, Farhad, M.D.
[50] Order Granting Defendant Sani's Motion to Dismiss Plaintiff's Complaint and Joinder

ﬁj Notice of Entry of Stipulation and Order
Filed By: Defendant Sani, Farhad, M.D.
[51] Notice of Entry of Order

ﬂ Memorandum of Costs and Disbursements
[52] Verified Memorandum of Costs and Disbursements

ﬂ Memorandum of Costs and Disbursements
Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC
[53] Defendants Verified Memorandum of Costs and Disbursements

ﬂ Notice of Appeal
[54] Notice of Appeal

ﬂ Notice
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

[55] Notice of Failure to File Request for Retax of Defendant Farhad Sani, M.D.'s Verified
Memorandum of Costs and Disbursements

06/23/2022 | TNotice
Filed By: Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC

[56] Notice of Failure to File Request for Retax of Defendants Verified Memorandum of Costs
and Disbursements

DISPOSITIONS

05/24/2022 Order of Dismissal (Judicial Officer: Hardy, Joe)

Debtors: Maria Heaton (Plaintiff)

Creditors: Ellis, Bandt, Birkin, Kollins & Wong, PLLC (Defendant), Shelin, Agrawal & Hyer,
PLLC (Defendant), Farhad Sani, MD. (Defendant)

Judgment: 05/24/2022, Docketed: 05/25/2022

HEARINGS

02/10/2021 ﬁ Mandatory Rule 16 Conference (10:00 AM) (Judicial Officer: Bluth, Jacqueline M.)

Off Calendar;

Journal Entry Details:

Court noted the Motion To Compel was moved to February 24th and Mr. Shetler would like
the Mandatory Rule 16 Conference moved as well. Mr. Shetler concurred. Mr. Kelly stated
there's no opposition. Mr. Shetler noted he's substituted as counsel, does not have the file and
is not sure if he'll be prepared to do all on the same day. Colloquy regarding continuation of
Mandatory Rule 16 Conference. Court stated February 24th it will be addressed when the
Mandatory Rule 16 Conference will be held and ORDERED, matter SET for status check. 2-
24-21 9:00 AM STATUS CHECK: MANDATORY RULE 16 CONFERENCE ;

03/10/2021 Motion to Compel (9:30 AM) (Judicial Officer: Allf, Nancy)

Motion to Compel Production of Client File and Motion to Enjoin Steven M Burris, Esq From
Further Threatening and Harassing Communications

2/8/21 Notice of Rescheduling of Hearing

Withdrawn;

03/10/2021 Status Check (9:30 AM) (Judicial Officer: Allf, Nancy)
Status Check: Mandatory Rule 16 Conference
Matter Heard,

03/10/2021 T an Pending Motions (9:30 AM) (Judicial Officer: Allf, Nancy)

Matter Heard;

Journal Entry Details:

STATUS CHECK: MANDATORY RULE 16 CONFERENCE...MOTION TO COMPEL
PRODUCTION OF CLIENT FILE AND MOTION TO ENJOIN STEVEN M. BURRIS, ESQ
FROM FURTHER THREATENING AND HARASSING COMMUNICATIONS All parties
present via the BlueJeans Videoconferencing Application. Upon inquiry of Court if the Motion
to Compel Production of Client File and Motion to Enjoin Steven M Burris, Esq From Further
Threatening and Harassing Communications was being withdrawn, Mr. Shelter stated it was.
COURT SO ORDERED. Colloquy regarding time needed for discovery and setting out
requested discovery date. COURT ORDERED, discovery cut-off would be April 29, 2022, with
dispositive motions due May 31, 2022, a calendar call setting of July 26, 2022 at 9:30 a.m.,
and SET on the August 1, 2022 trial stack. Upon inquiry of counsel regarding a firm trial
setting, Court directed counsel to contact the Judicial Executive Assistant in Department 6 for
firm trial dates. 7/26/2022 9:30 AM CALENDAR CALL 8/1/2022 10:00 AM JURY TRIAL;

01/12/2022 ﬂ Status Check: Medical/Dental Malpractice (8:00 AM) (Judicial Officer: Wiese, Jerry A.)
Trial Date Set;

Journal Entry Details:

Also present M. Courtney Christopher (NV Bar # 12717). The Med-Mal Status Check was
conducted by Judge Jerry A. Wiese II. Colloquy regarding status of the case. COURT
ORDERED, matter SET for trial on March 27, 2023. 03/27/2023 JURY TRIAL - FIRM (10
DAYS);
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04/25/2022

04/25/2022

04/25/2022

04/25/2022

05/18/2022

06/06/2022

07/11/2022

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

Motion to Dismiss (9:00 AM) (Judicial Officer: Hardy, Joe)

04/25/2022, 05/09/2022
Defendant Farhad Sani, MD's Motion to Dismiss Plaintiff's Complaint
Continued;

Joinder (9:00 AM) (Judicial Officer: Hardy, Joe)

04/25/2022, 05/09/2022
Defendants Ellis Bandt Birkin Kollins and Wong, PLLC dba Desert Radiology and Shelin,
Agrawal & Hyer, PLLC dba Desert Radiology's Peremptory Joinder to Motion to Dismiss
Plaintiff’'s Complaint
Continued;

Joinder (9:00 AM) (Judicial Officer: Hardy, Joe)

04/25/2022, 05/09/2022
Defendants Ellis Bandt Birkin Kollins and Wong, PLLC DBA Desert Radiology and Shelin,
Agrawal & Hyer, PLLC, DBA Desert Radiology's Joinder to Reply to Plaintiff's Opposition to
Motion to Dismiss Plaintiff's Complaint
Continued;

2 All Pending Motions (9:00 AM) (Judicial Officer: Hardy, Joe)

04/25/2022, 05/09/2022
Matter Heard;
Matter Heard;
Journal Entry Details:
ALL PENDING MOTIONS...DEFENDANTS FARHAD SANI, MD'S MOTION TO DISMISS
PLAINTIFF'S COMPLAINT... DEFENDANT'S ELLIS, BANDT, BIRKIN, KOLLINS AND
WONG, PLLC AND SHELIN, AGRAWAL & HYER, PLLC JOINDER The Court noted it had
read the pleadings and welcomed arguments. Mr. Linford argued the timeline allowed for
substitution following a Suggestion of Death upon the Record pursuant to NRCP 25(a)(1) has
passed, therefore this matter should be dismissed. Mr. Linford further argued there is no
excusable neglect shown here. Mr. Shetler indicated he mixed up this case, and the probate
case and unfortunately, this case slipped through. Mr. Shetler noted tactically it makes sense
to bring the motion, but requested elasticity to allow for the timeline to be adjusted. Upon the
Court's inquiry as to excusable neglect, Mr. Shetler noted it wasn't intentional, and was just a
mistake. Mr. Kelly indicated he had nothing to add. The Court found although not a ruling the
court takes pleasure in finding, does find it is compelled to grant the motion and the joinder
under NRCP 25 (a)(1). The Court found under the facts here, cannot find there to be excusable
neglect. The Court noted for better or for worse, the probation action here ensures it's that Mr.
Shetler knew of the appointment in this case. Court found notwithstanding the lack of due
diligence and the lack of excusable neglect, the Court is compelled in the granting of the
motion in this matter. COURT ORDERED Defendant's Motion and the Joinder to Dismiss
Complaint HEREBY GRANTED. -Mr. Lindord to prepare the Order, submit it to co-counsel's
for review and approval, then to the court. ;
Matter Heard;
Matter Heard;
Journal Entry Details:
Mr. Kelly indicated parties had filed a Stip and Order on Friday to continue the instant matter.
Mr. Kelly further indicated Plaintiff's Counsel had a conflict and could not be here today.
Upon the Court's inquiry as to when to continue it to, Mr. Kelly noted any time after May 3rd,
2022 would be preferable. COURT ORDERED, MATTER CONTINUED. CONTINUED TO:
05/09/2022 09:00 AM 01/18/2023 09:30 AM STATUS CHECK: TRIAL READINESS
02/22/2023 08:30 AM PRE-TRIAL CONFERENCE 03/08/2023 08:30 AM CALENDAR CALL
03/27/2023 10:30 AM JURY TRIAL;

CANCELED Status Check: Trial Readiness (9:00 AM) (Judicial Officer: Hardy, Joe)
Vacated

CANCELED Status Check (9:30 AM) (Judicial Officer: Hardy, Joe)
Vacated - per Stipulation and Order

CANCELED Pre Trial Conference (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated - per Stipulation and Order
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-20-818370-C

07/26/2022 CANCELED Calendar Call (9:00 AM) (Judicial Officer: Hardy, Joe)
Vacated

07/27/2022 CANCELED Calendar Call (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated - per Stipulation and Order

08/08/2022 CANCELED Jury Trial (10:00 AM) (Judicial Officer: Bluth, Jacqueline M.)
Vacated

08/08/2022 CANCELED Jury Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated - per Stipulation and Order

01/18/2023 CANCELED Status Check (9:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

02/22/2023 CANCELED Pre Trial Conference (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

03/08/2023 CANCELED Calendar Call (8:30 AM) (Judicial Officer: Hardy, Joe)
Vacated

03/27/2023 CANCELED Jury Trial - FIRM (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated
JURY TRIAL - SET DURING MED. MAL. SWEEPS.

DATE FINANCIAL INFORMATION

Defendant Sani, Farhad, M.D.
Total Charges

Total Payments and Credits
Balance Due as of 6/24/2022

Defendant Ellis, Bandt, Birkin, Kollins & Wong, PLLC
Total Charges

Total Payments and Credits

Balance Due as of 6/24/2022

Plaintiff Heaton, Maria
Total Charges

Total Payments and Credits
Balance Due as of 6/24/2022

Plaintiff Heaton, Maria
Appeal Bond Balance as of 6/24/2022
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223.00
223.00
0.00

703.00
703.00
0.00

294.00
294.00
0.00

500.00
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DISTRICT COURT CIVIL COVER SHEET

County, Nevada

Case No.

CASE NO: A-20-818370-C

(Assigned by Clerk's Office)

Department 6

I. Party Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone):
MARIA HEATON, an individual,

Defendant(s) (name/address/phone):

ELLIS, BANDT, BIRKIN, KOLLINS & WONG, PLLC, a Nevada Domestic Professional Limited

Liability Company, dba DESERT RADIOLOGY; SHELIN, AGRAWAL & HYER, PLLC, a Nevada

Domestic Professional Limited Liability Company, dba DESERT RADIOLOGY; FARHAD

SANI, MD, DOES 1 through 10, inclusive: and ROE ENTITIES 1through 10, inclusive;

Attorney (name/address/phone):
Steven M. Burris, Esq.

Attorney (name/address/phone):

2810 W. Charleston Blvd., Suite F58

Las Vegas, NV 89102

702-258-6238

II. Nature of COlltl'OVCl'SY (please select the one most applicable filing type below)

Civil Case Filing Types

Real Property Torts
Landlord/Tenant Negligence Other Torts
I:lUnlawful Detainer I:lAuto I:lProduct Liability
I:l Other Landlord/Tenant I:l Premises Liability I:l Intentional Misconduct
Title to Property I:lOther Negligence I:lEmployment Tort
I:l Judicial Foreclosure Malpractice I:l Insurance Tort
I:l Other Title to Property Iil Medical/Dental I:l Other Tort
Other Real Property I:lLegal
I:l Condemnation/Eminent Domain I:l Accounting
I:l Other Real Property I:l Other Malpractice

Probate Construction Defect & Contract Judicial Review/Appeal

Probate (select case type and estate value)
I:l Summary Administration

I:l General Administration

I:l Special Administration

I:l Set Aside

I:l Trust/Conservatorship

I:l Other Probate

Estate Value

[ Jover $200,000

[ |Between $100,000 and $200,000

Construction Defect

I:l Chapter 40

I:lOther Construction Defect
Contract Case

I:lUniform Commercial Code
I:lBuilding and Construction
I:l Insurance Carrier

I:l Commercial Instrument
|:|C011ecti0n of Accounts

I:l Employment Contract

Judicial Review
I:lForeclosure Mediation Case
I:lPetition to Seal Records
I:lMental Competency

Nevada State Agency Appeal
I:lDepartment of Motor Vehicle
|:|W0rker's Compensation

I:l Other Nevada State Agency
Appeal Other

I:lAppeal from Lower Court

I:lUnder $100,000 or Unknown I:lOther Contract I:lOther Judicial Review/Appeal
I:lUnder $2,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
|:|Writ of Habeas Corpus |:|Writ of Prohibition DCompromise of Minor's Claim
|:|Writ of Mandamus |:|Other Civil Writ |:|Foreign Judgment
|:|Writ of Quo Warrant |:|Other Civil Matters

Business Court filings should be filed using the Business Court civil coversheet.

July 22, 2020

/s/ Travis E. Shelter, Esq.

Date

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

Signature of initiating party or representative

See other side for family-related case filings.

Case Number: A-20-818370-C

Form PA 201
Rev 3.1
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CLERK OF THE COURT

ORDR

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen(@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

DISTRICT COURT
CLARK COUNTY, NEVADA
MARIA HEATON, an individual, Case No. A-20-818370-C
Plaintiffs, Dept. No. 15

Vs.

ORDER GRANTING DEFENDANT
ELLIS, BANDT, BIRKIN, KILLINS & FARHAD SANI, MD’S MOTION TO
WONG, PLLC, a Nevada Domestic DISMISS PLAINTIFF’S COMPLAINT
Professional Limited Liability Company, dba AND DEFENDANTS ELLIS BANDT
DESERT RADIOLOGY; SHELIN, BIRKIN KOLLINS AND WONG, PLLC
AGRAWAL & HYER, PLLC, a Nevada DBA DESERT RADIOLOGY AND
Domestic Professional Limited Liability SHELIN, AGRAWAL & HYER, PLLC,
Company, dba DESRT RADIOLOGY; DBA DESERT RADIOLOGY’S
FARHAD SANI, MD, DOES 1 through 10, PEREMPTORY JOINDER TO MOTION

inclusive; and ROE ENTITIES 1 through 10, TO DISMISS PLAINTIFEF’S COMPLAINT
inclusive;

Defendants.

On March 23, 2022, Defendant FARHAD SANI, MD (hereinafter “Dr. Sani”) filed a Motion
to Dismiss Plaintiff’s Complaint and on March 28, 2022, Defendants ELLIS, BANDT, BIRKIN,
KILLINS & WONG, PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER,
PLLC, dba DESERT RADIOLOGY (hereinafter “Desert Radiology Defendants™) filed a Joinder to

{06387067 /1}1
10555.0025 A-20-818370-C




O o0 9 N B~ W N

[\ I NS R NG R NS I S N S I S N S S I . T S S T e e
0 N N R WY = O NN N WD = O

the Motion to Dismiss. Thereafter, Plaintift filed an Opposition to the Motion to Dismiss and Joinder
on April 1, 2022, Defendant Dr. Sani filed a Reply on April 14, 2022, and Desert Radiology
Defendants filed a Joinder to the Reply on April 19, 2022.

On May 9, 2022, Defendant Dr. Sani’s Motion to Dismiss and Desert Radiology Defendants’
Joinder came before this court for oral argument. Travis E. Shetler, Esq. appeared on behalf of
Plaintiff, Derek Linford, Esq. appeared on behalf of Defendant Dr. Sani, and Sean M. Kelly, Esq.
appeared on behalf of Desert Radiology Defendants. Pursuant to the arguments of said hearing, the
pleadings and papers on file, and good cause appearing, the Court hereby GRANTS Defendant Dr.
Sani’s Motion to Dismiss and Desert Radiology Defendants’ Joinder thereto.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Complaint is
DISMISSED in its entirety pursuant to NRCP 25(a)(1).

On June 15, 2021, Plaintiff Maria Heaton, the sole Plaintiff in this lawsuit passed away. On
September 20, 2021, Plaintiff’s counsel filed a Suggestion of Death Upon the Record. Pursuant to
NRCP 25(a)(1), Plaintiff’s counsel had 180 days after the filing of the Suggestion of Death Upon the
Record to file a Motion to Substitute a proper party, which expired on March 21, 2022. Plaintiff’s
counsel failed to file the required Motion to Substitute by March 21, 2022, and as such the Court is
compelled to dismiss Plaintiff’s Complaint.

NRCP 25(a)(1) provides that if the motion is not made within 180 days the claims by or
against the decedent must be dismissed. However, Nevada case law has provided a possible exception
to this rule. The Nevada Supreme Court has held that the deadline to substitute a proper party may be
extended after it has expired under NRCP 6(b) only on a showing of excusable neglect. Moseley v.
Eighth Jud. Dist. Ct., 124 Nev. 654 (2008). In Moseley, the Nevada Supreme Court ruled that to
establish excusable neglect and extend the time to file for substitution under NRCP 25(a)(1), the party
must “demonstrate that (1) it acted in good faith, (2) it exercised due diligence, (3) there is a
reasonable basis for not complying within the specified time, and (4) the nonmoving party will not
suffer prejudice.” Id. at 667-68.

The facts of the case are important. Plaintiff’s counsel was the attorney for the appointment

{06387067 / 1}2
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of Special Co-Administrators for Plaintiff Maria Heaton’s Estate. As such, Plaintiff’s counsel was
aware of the appointment, and this is not a case where Plaintiff’s counsel was not aware of the
appointment. The appointment of Special Co-Administrators occurred well before the 180-day
deadline to file a motion to substitute expired. There was no obstruction on the part of Defendants or
Defendants’ counsel in this matter. Plaintiff’s counsel represented that prior to the deadline to file the
motion to substitute, he asked his paralegal if the document had been filed. Plaintiff’s counsel was
not specific as to which document he was speaking, and as a result, when the question was answered
in the affirmative, it was for the wrong case. Plaintiff’s counsel’s reliance on his paralegal’s response
is not excusable neglect. The lateness of Plaintiff’s Suggestion of Death does not factor into this
Court’s decision.

The facts of this case are not similar to the facts of the George v. United States, 208 F.R.D.
29 (D. Conn. 2001) or Al-Jundi v. Estate of Rockefeller, 757 F.Supp. 206 (W.D.N.Y. 1990), wherein
the Moseley Court noted excusable neglect could exist. First, in the George case, excusable neglect
was found because “any delay in moving for substitution was not due to any inaction on the part of
the deceased plaintiffs counsel” and that “‘she moved for an extension of time to be substituted as the
personal representative...four days after receiving the documentation reflecting the appointment.”
Moseley, 124 Nev. at 666. This ruling does not apply to this case as the delay in moving for
substitution was due to inaction on the part of Plaintiff’s counsel.

Second, in the Al-Jundi case, the court noted excusable neglect existed when following the
defendant’s death “decedent’s daughter refused to be appointed, but she also objected to the plaintiff’s
efforts to have an administrator ad litem appointed” and the “decedent’s attorney attempted to stall
any substitution.” Moseley, 124 Nev. at 667. This ruling also does not apply to this case as there was
no obstruction or interference by Defendants or Defendants’ counsel.

In applying the four factors identified by the Moseley Court to the facts of this case, the Court
finds that there is no question Plaintiff’s counsel acted in good faith and there would be no prejudice
in this matter. However, the Court finds that Plaintiff’s counsel did not exercise due diligence and

Plaintiff’s counsel did not have a reasonable basis for not complying within the specified time. Based
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

on the finding of lack of due diligence and no reasonable basis for failing to comply within the

specified time on behalf of Plaintiff’s counsel, the Court cannot find excusable neglect. As such the

Court is compelled to Grant the Motion to Dismiss and Joinder thereto and dismiss Plaintiff’s

Complaint.

Respectfully submitted by:

MESSNER REEVES LLP

/s/ Derek Linford
David J. Mortensen, Esq. (NBN 2547)
Courtney Christopher, Esq. (NBN 12717)
Derek Linford, Esq. (NBN 14909)

8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148

Attorneys for Defendant
Farhad Sani, M.D.

10555.0025

Approved as to form and content by:

LAW OFFICES OF TRAVIS E. SHETLER, PC

Refused to sign
Travis E. Shetler, Esq. (NBN 004747)
3202 W. Charleston Blvd.
Las Vegas, NV 89102
Attorney for Plaintiff

Approved as to form and content by:
McBRIDE HALL

/s/ Sean Kelly
Robert C. McBride, Esq. (NBN 7082)
Sean M. Kelly, Esq. (NBN 10102)
8329 W. Sunset Road, Suite 260
Las Vegas, NV 89113
Attorneys Defendants
Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal &
Hyer, PLLC, dba Desert Radiology
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

ORDER
Pursuant to the foregoing, and good cause appearing therefrom:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FARHAD
SANI, MD’s Motion to Dismiss and Defendants ELLIS, BANDT, BIRKIN, KILLINS & WONG,
PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT
RADIOLOGY’s Joinder are GRANTED pursuant to NRCP 25(a)(1), and Plaintiff’s Complaint is

DISMISSED in its entirety.
Dated this 24th day of May, 2022

IT IS SO ORDERED. )

/' DISTRICT JUDGE

61B 4AD 69F6 408A
Joe Hardy
District Court Judge

(06387067 / 115
10555.0025 A-20-818370-C




From: Derek Linford

Sent: Monday, May 23, 2022 3:10 PM

To: Tya Frabott

Cc: Stephanie Prescott; Courtney Christopher

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / ORDER - DUE TODAY
Attachments: ORDR - Order Granting Motion to Dismiss (06351674xA9B4D).docx
Follow Up Flag:

Flag Status:

From: Derek Linford

Sent: Monday, May 23, 2022 3:05 PM

To: 'Sean M. Kelly' <smkelly@mcbridehall.com>; Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Good Afternoon,

Our office will go ahead and submit our proposed Order today. We will indicate that Plaintiff's counsel does not approve
and attach our emails to the submission.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>
Sent: Friday, May 20, 2022 1:01 PM
To: Derek Linford <DLinford@messner.com>; Travis Shetler <travis@shetlerlawfirm.com>

1



Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

| would agree...Judge Hardy wanted a detailed Order, one that is likely more detailed than the court’s minutes.

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com

8329 West Sunset Road
Suite 260

Las Vegas, Nevada 89113
Telephone: (702) 792-5855
Facsimile: (702) 796-5855

-] MCBRIDE HALL

1| XN E =

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION THAT IS () PROPRIETARY
TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM DISCLOSURE UNDER APPLICABLE STATE AND
FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA"). IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION AND ITS
ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

From: Derek Linford <DLinford@messner.com>

Sent: Friday, May 20, 2022 12:57 PM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

Do you have any suggestions on how to edit the proposed Order to limit it? | based the Order on my notes from Judge
Hardy’s ruling at the hearing. | do believe Judge Hardy had asked that the Order include his detailed findings. | am
available this afternoon to discuss further if you would like. | can be reached on my cell at 208-965-4408.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Travis Shetler <travis@shetlerlawfirm.com>
Sent: Friday, May 20, 2022 12:29 PM
To: Derek Linford <DLinford@messner.com>




Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Good afternoon,
| have reviewed the order.

| do not think the Order should include language which stretches so far beyond the court minutes. | will sign off if we
can limit it accordingly

Thank you and enjoy your weekends.

Travis

From: Derek Linford <DLinford@messner.com>

Sent: Thursday, May 19, 2022 8:08 AM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| wanted to follow-up on our proposed Order. The Order is due to the Court Monday, 5/23. Let me know if you have any
requested changes, or if it is approved to submit with your e-signature.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Derek Linford

Sent: Thursday, May 12, 2022 2:14 PM

To: travis@shetlerlawfirm.com

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| just wanted to follow-up on our proposed Order. Please let me know if there are any requested changes, or if it is
approved to submit with your e-signature.

Thank you,



Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>

Sent: Wednesday, May 11, 2022 12:46 PM

To: Derek Linford <DLinford@messner.com>

Cc: travis@shetlerlawfirm.com; Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott
<sprescott@messner.com>

Subject: [EXTERNAL] - Re: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Thanks for preparing. You can use my e-signature.
Thank you,

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com
8329 West Sunset Road

Suite 260

Las Vegas, Nevada 89113

Telephone: (702) 792-5855

Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION
THAT IS (1) PROPRIETARY TO THE SENDER, AND/OR, (II) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM
DISCLOSURE UNDER APPLICABLE STATE AND FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS
IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA").
IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY
US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION
AND ITS ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

On May 11, 2022, at 12:44 PM, Derek Linford <DLinford@messner.com> wrote:

Good afternoon Travis and Sean,

Attached please find our proposed Order Granting the Motion to Dismiss and Joinder thereto. Please
advise of any suggested changes, or if approved to submit with your e-signatures.



Thank you,
Derek

DEREK K. LINFORD

Attorney

O: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

MESSNER REEVES LLP

ORANGE COUNTY | SILICON VALLEY | LAS VEGAS | RENO | PHOENIX | SALT LAKE CITY
DENVER | GREENWOOD VILLAGE | COLORADO SPRINGS | CHEYENNE | NEW YORK CITY | NEW ENGLAND

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Maria Heaton, Plaintiff{(s) CASE NO: A-20-818370-C
VS. DEPT. NO. Department 15

Ellis, Bandt, Birkin, Kollins &
Wong, PLLC, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/24/2022

Robert McBride rcmebride@mcbridehall.com
Sean Kelly smkelly@mcbridehall.com
Kristine Herpin kherpin@mcbridehall.com
David Mortensen dmortensen@messner.com
Stephanie Prescott sprescott@messner.com
Tya Frabott tfrabott@messner.com
Candace Cullina ccullina@mcbridehall.com
Travis Shetler travis@shetlerlawfirm.com
Susan Dolorfino sdolorfino@messner.com
Courtney Christopher cchristopher@messner.com
Derek Linford Dlinford@messner.com
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Lauren Smith

Natalie Jones

Madeline VanHeuvelen

Ericka Lemus

Ismith@mcbridehall.com
njones@mcbridehall.com
mvanheuvelen@mcbridehall.com

elemus@mcbridehall.com
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NEOJ

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

(06390619 / 1} 1

10555.0025

Case Number: A-20-818370-C

Electronically Filed
5/24/2022 1:49 PM
Steven D. Grierson

CLERE OF THE COUE!

Case No. A-20-818370-C
Dept. No. 15

NOTICE OF ENTRY OF ORDER

A-20-818370-C
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NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order Granting Defendant Farhad Sani, MD’s Motion To

Dismiss Plaintiff’s Complaint and Defendants Ellis Bandt Birkin Kollins And Wong, PLLC dba

Desert Radiology and Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology’s Peremptory Joinder

To Motion To Dismiss Plaintiff’s Complaint, was entered on May 24, 2022, regarding the above-

entitled matter. A file stamped copy is attached hereto.

DATED this 24" day of May, 2022.

10555.0025

MESSNER REEVES LLP

/s/ Derek Linford
DAVID J. MORTENSEN, ESQ. (NBN 2547)
COURTNEY CHRISTOPHER, ESQ. (NBN 12717)
DEREK LINFORD, ESQ. (NBN 14909)

8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148
Telephone:  (702) 363-5100
Facsimile: (702) 363-5101

E-mail: dmortensen(@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

(06390619 /1}2
A-20-818370-C
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CERTIFICATE OF SERVICE

On this 24™ day of May, 2022, pursuant to Administrative Order 14-2 and Rule 9 of the

NEFCR, I caused the foregoing NOTICE OF ENTRY OF ORDER to be transmitted to the

person(s) identified in the E-Service List for this captioned case in Odyssey E-File & Serve of the

Eighth Judicial District Court, County of Clark, State of Nevada. A service transmission report

reported service as complete and a copy of the service transmission report will be maintained with

the document(s) in this office.

Steven M. Burris, Esq. (NBN 00603)

Travis E. Shetler, Esq. (NBN 04747)

LAW OFFICES OF STEVEN M. BURRIS

2810 W. Charleston Blvd, Suite F-58

Las Vegas, NV 89102

Email: sb@steveburrislaw.com
ts@steveburrislaw.com

P: 702-258-6238

Attorneys for Plaintiff

10555.0025

Robert C. McBride, Esq. (NBN 07082)

Sean M. Kelly, Esq. (NBN 10102)

McBRIDE HALL

8329 W. Sunset Rd., Suite 260

Las Vegas, NV 89113

Email: rcmcbride@mcbridehall.com
smkelly@mcbridehall.com

P: 702-792-5855

Attorneys for Defendants Ellis Bandt Birkin

Kollins and Wong, PLLC dba Desert Radiology

and Shelin, Agrawal & Hyer, PLLC, dba Desert

Radiology

/s/ Tya Frabott
Employee of MESSNER REEVES LLP

(06390619 / 113

A-20-818370-C
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ELECTRONICALLY SERVED
5/24/2022 11:40 AM

ORDR

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen(@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

Electronically Filed

;05/24/2022 11:39 AM

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

Case No. A-20-818370-C
Dept. No. 15

ORDER GRANTING DEFENDANT
FARHAD SANI, MD’S MOTION TO
DISMISS PLAINTIFF’S COMPLAINT
AND DEFENDANTS ELLIS BANDT
BIRKIN KOLLINS AND WONG, PLLC
DBA DESERT RADIOLOGY AND
SHELIN, AGRAWAL & HYER, PLLC,
DBA DESERT RADIOLOGY’S
PEREMPTORY JOINDER TO MOTION
TO DISMISS PLAINTIFF’S COMPLAINT

On March 23, 2022, Defendant FARHAD SANI, MD (hereinafter “Dr. Sani”) filed a Motion

to Dismiss Plaintiff’s Complaint and on March 28, 2022, Defendants ELLIS, BANDT, BIRKIN,

KILLINS & WONG, PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER,

PLLC, dba DESERT RADIOLOGY (hereinafter “Desert Radiology Defendants™) filed a Joinder to
(06387067 / 1}1

10555.0025

A-20-818370-C

Case Number: A-20-818370-C
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the Motion to Dismiss. Thereafter, Plaintift filed an Opposition to the Motion to Dismiss and Joinder
on April 1, 2022, Defendant Dr. Sani filed a Reply on April 14, 2022, and Desert Radiology
Defendants filed a Joinder to the Reply on April 19, 2022.

On May 9, 2022, Defendant Dr. Sani’s Motion to Dismiss and Desert Radiology Defendants’
Joinder came before this court for oral argument. Travis E. Shetler, Esq. appeared on behalf of
Plaintiff, Derek Linford, Esq. appeared on behalf of Defendant Dr. Sani, and Sean M. Kelly, Esq.
appeared on behalf of Desert Radiology Defendants. Pursuant to the arguments of said hearing, the
pleadings and papers on file, and good cause appearing, the Court hereby GRANTS Defendant Dr.
Sani’s Motion to Dismiss and Desert Radiology Defendants’ Joinder thereto.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Complaint is
DISMISSED in its entirety pursuant to NRCP 25(a)(1).

On June 15, 2021, Plaintiff Maria Heaton, the sole Plaintiff in this lawsuit passed away. On
September 20, 2021, Plaintiff’s counsel filed a Suggestion of Death Upon the Record. Pursuant to
NRCP 25(a)(1), Plaintiff’s counsel had 180 days after the filing of the Suggestion of Death Upon the
Record to file a Motion to Substitute a proper party, which expired on March 21, 2022. Plaintiff’s
counsel failed to file the required Motion to Substitute by March 21, 2022, and as such the Court is
compelled to dismiss Plaintiff’s Complaint.

NRCP 25(a)(1) provides that if the motion is not made within 180 days the claims by or
against the decedent must be dismissed. However, Nevada case law has provided a possible exception
to this rule. The Nevada Supreme Court has held that the deadline to substitute a proper party may be
extended after it has expired under NRCP 6(b) only on a showing of excusable neglect. Moseley v.
Eighth Jud. Dist. Ct., 124 Nev. 654 (2008). In Moseley, the Nevada Supreme Court ruled that to
establish excusable neglect and extend the time to file for substitution under NRCP 25(a)(1), the party
must “demonstrate that (1) it acted in good faith, (2) it exercised due diligence, (3) there is a
reasonable basis for not complying within the specified time, and (4) the nonmoving party will not
suffer prejudice.” Id. at 667-68.

The facts of the case are important. Plaintiff’s counsel was the attorney for the appointment

{06387067 / 1}2
10555.0025 A-20-818370-C
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of Special Co-Administrators for Plaintiff Maria Heaton’s Estate. As such, Plaintiff’s counsel was
aware of the appointment, and this is not a case where Plaintiff’s counsel was not aware of the
appointment. The appointment of Special Co-Administrators occurred well before the 180-day
deadline to file a motion to substitute expired. There was no obstruction on the part of Defendants or
Defendants’ counsel in this matter. Plaintiff’s counsel represented that prior to the deadline to file the
motion to substitute, he asked his paralegal if the document had been filed. Plaintiff’s counsel was
not specific as to which document he was speaking, and as a result, when the question was answered
in the affirmative, it was for the wrong case. Plaintiff’s counsel’s reliance on his paralegal’s response
is not excusable neglect. The lateness of Plaintiff’s Suggestion of Death does not factor into this
Court’s decision.

The facts of this case are not similar to the facts of the George v. United States, 208 F.R.D.
29 (D. Conn. 2001) or Al-Jundi v. Estate of Rockefeller, 757 F.Supp. 206 (W.D.N.Y. 1990), wherein
the Moseley Court noted excusable neglect could exist. First, in the George case, excusable neglect
was found because “any delay in moving for substitution was not due to any inaction on the part of
the deceased plaintiffs counsel” and that “‘she moved for an extension of time to be substituted as the
personal representative...four days after receiving the documentation reflecting the appointment.”
Moseley, 124 Nev. at 666. This ruling does not apply to this case as the delay in moving for
substitution was due to inaction on the part of Plaintiff’s counsel.

Second, in the Al-Jundi case, the court noted excusable neglect existed when following the
defendant’s death “decedent’s daughter refused to be appointed, but she also objected to the plaintiff’s
efforts to have an administrator ad litem appointed” and the “decedent’s attorney attempted to stall
any substitution.” Moseley, 124 Nev. at 667. This ruling also does not apply to this case as there was
no obstruction or interference by Defendants or Defendants’ counsel.

In applying the four factors identified by the Moseley Court to the facts of this case, the Court
finds that there is no question Plaintiff’s counsel acted in good faith and there would be no prejudice
in this matter. However, the Court finds that Plaintiff’s counsel did not exercise due diligence and

Plaintiff’s counsel did not have a reasonable basis for not complying within the specified time. Based

{06387067 /1}3
10555.0025 A-20-818370-C
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

on the finding of lack of due diligence and no reasonable basis for failing to comply within the

specified time on behalf of Plaintiff’s counsel, the Court cannot find excusable neglect. As such the

Court is compelled to Grant the Motion to Dismiss and Joinder thereto and dismiss Plaintiff’s

Complaint.

Respectfully submitted by:

MESSNER REEVES LLP

/s/ Derek Linford
David J. Mortensen, Esq. (NBN 2547)
Courtney Christopher, Esq. (NBN 12717)
Derek Linford, Esq. (NBN 14909)

8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148

Attorneys for Defendant
Farhad Sani, M.D.

10555.0025

Approved as to form and content by:

LAW OFFICES OF TRAVIS E. SHETLER, PC

Refused to sign
Travis E. Shetler, Esq. (NBN 004747)
3202 W. Charleston Blvd.
Las Vegas, NV 89102
Attorney for Plaintiff

Approved as to form and content by:
McBRIDE HALL

/s/ Sean Kelly
Robert C. McBride, Esq. (NBN 7082)
Sean M. Kelly, Esq. (NBN 10102)
8329 W. Sunset Road, Suite 260
Las Vegas, NV 89113
Attorneys Defendants
Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal &
Hyer, PLLC, dba Desert Radiology

106387067 / 1}4
A-20-818370-C
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

ORDER
Pursuant to the foregoing, and good cause appearing therefrom:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FARHAD
SANI, MD’s Motion to Dismiss and Defendants ELLIS, BANDT, BIRKIN, KILLINS & WONG,
PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT
RADIOLOGY’s Joinder are GRANTED pursuant to NRCP 25(a)(1), and Plaintiff’s Complaint is

DISMISSED in its entirety.
Dated this 24th day of May, 2022

IT IS SO ORDERED. )

/' DISTRICT JUDGE

61B 4AD 69F6 408A
Joe Hardy
District Court Judge

(06387067 / 115
10555.0025 A-20-818370-C




From: Derek Linford

Sent: Monday, May 23, 2022 3:10 PM

To: Tya Frabott

Cc: Stephanie Prescott; Courtney Christopher

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / ORDER - DUE TODAY
Attachments: ORDR - Order Granting Motion to Dismiss (06351674xA9B4D).docx
Follow Up Flag:

Flag Status:

From: Derek Linford

Sent: Monday, May 23, 2022 3:05 PM

To: 'Sean M. Kelly' <smkelly@mcbridehall.com>; Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Good Afternoon,

Our office will go ahead and submit our proposed Order today. We will indicate that Plaintiff's counsel does not approve
and attach our emails to the submission.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>
Sent: Friday, May 20, 2022 1:01 PM
To: Derek Linford <DLinford@messner.com>; Travis Shetler <travis@shetlerlawfirm.com>

1



Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

| would agree...Judge Hardy wanted a detailed Order, one that is likely more detailed than the court’s minutes.

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com

8329 West Sunset Road
Suite 260

Las Vegas, Nevada 89113
Telephone: (702) 792-5855
Facsimile: (702) 796-5855

-] MCBRIDE HALL

1| XN E =

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION THAT IS () PROPRIETARY
TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM DISCLOSURE UNDER APPLICABLE STATE AND
FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA"). IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION AND ITS
ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

From: Derek Linford <DLinford@messner.com>

Sent: Friday, May 20, 2022 12:57 PM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

Do you have any suggestions on how to edit the proposed Order to limit it? | based the Order on my notes from Judge
Hardy’s ruling at the hearing. | do believe Judge Hardy had asked that the Order include his detailed findings. | am
available this afternoon to discuss further if you would like. | can be reached on my cell at 208-965-4408.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Travis Shetler <travis@shetlerlawfirm.com>
Sent: Friday, May 20, 2022 12:29 PM
To: Derek Linford <DLinford@messner.com>




Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Good afternoon,
| have reviewed the order.

| do not think the Order should include language which stretches so far beyond the court minutes. | will sign off if we
can limit it accordingly

Thank you and enjoy your weekends.

Travis

From: Derek Linford <DLinford@messner.com>

Sent: Thursday, May 19, 2022 8:08 AM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| wanted to follow-up on our proposed Order. The Order is due to the Court Monday, 5/23. Let me know if you have any
requested changes, or if it is approved to submit with your e-signature.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Derek Linford

Sent: Thursday, May 12, 2022 2:14 PM

To: travis@shetlerlawfirm.com

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| just wanted to follow-up on our proposed Order. Please let me know if there are any requested changes, or if it is
approved to submit with your e-signature.

Thank you,



Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>

Sent: Wednesday, May 11, 2022 12:46 PM

To: Derek Linford <DLinford@messner.com>

Cc: travis@shetlerlawfirm.com; Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott
<sprescott@messner.com>

Subject: [EXTERNAL] - Re: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Thanks for preparing. You can use my e-signature.
Thank you,

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com
8329 West Sunset Road

Suite 260

Las Vegas, Nevada 89113

Telephone: (702) 792-5855

Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION
THAT IS (1) PROPRIETARY TO THE SENDER, AND/OR, (II) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM
DISCLOSURE UNDER APPLICABLE STATE AND FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS
IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA").
IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY
US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION
AND ITS ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

On May 11, 2022, at 12:44 PM, Derek Linford <DLinford@messner.com> wrote:

Good afternoon Travis and Sean,

Attached please find our proposed Order Granting the Motion to Dismiss and Joinder thereto. Please
advise of any suggested changes, or if approved to submit with your e-signatures.



Thank you,
Derek

DEREK K. LINFORD

Attorney

O: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

MESSNER REEVES LLP

ORANGE COUNTY | SILICON VALLEY | LAS VEGAS | RENO | PHOENIX | SALT LAKE CITY
DENVER | GREENWOOD VILLAGE | COLORADO SPRINGS | CHEYENNE | NEW YORK CITY | NEW ENGLAND

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Maria Heaton, Plaintiff{(s) CASE NO: A-20-818370-C
VS. DEPT. NO. Department 15

Ellis, Bandt, Birkin, Kollins &
Wong, PLLC, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/24/2022

Robert McBride rcmebride@mcbridehall.com
Sean Kelly smkelly@mcbridehall.com
Kristine Herpin kherpin@mcbridehall.com
David Mortensen dmortensen@messner.com
Stephanie Prescott sprescott@messner.com
Tya Frabott tfrabott@messner.com
Candace Cullina ccullina@mcbridehall.com
Travis Shetler travis@shetlerlawfirm.com
Susan Dolorfino sdolorfino@messner.com
Courtney Christopher cchristopher@messner.com
Derek Linford Dlinford@messner.com
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Lauren Smith

Natalie Jones

Madeline VanHeuvelen

Ericka Lemus

Ismith@mcbridehall.com
njones@mcbridehall.com
mvanheuvelen@mcbridehall.com

elemus@mcbridehall.com




A-20-818370-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Malpractice - Medical/Dental COURT MINUTES February 10, 2021

A-20-818370-C Maria Heaton, Plaintiff(s)
Vs.
Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant(s)

February 10, 2021 10:00 AM Mandatory Rule 16
Conference
HEARD BY: Bluth, Jacqueline M. COURTROOM: R]JC Courtroom 10C

COURT CLERK: Keith Reed

RECORDER: De'Awna Takas

REPORTER:
PARTIES
PRESENT: Gandy, Jessica R. Attorney
Kelly, Sean M. Attorney
Shetler, Travis E Attorney
JOURNAL ENTRIES

- Court noted the Motion To Compel was moved to February 24th and Mr. Shetler would like the
Mandatory Rule 16 Conference moved as well. Mr. Shetler concurred. Mr. Kelly stated there's no
opposition. Mr. Shetler noted he's substituted as counsel, does not have the file and is not sure if he'll
be prepared to do all on the same day. Colloquy regarding continuation of Mandatory Rule 16
Conference. Court stated February 24th it will be addressed when the Mandatory Rule 16 Conference

will be held and ORDERED, matter SET for status check.

2-24-21 9:00 AM STATUS CHECK: MANDATORY RULE 16 CONFERENCE

PRINT DATE:  06/24/2022 Page 1 of 7 Minutes Date:  February 10, 2021



A-20-818370-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Malpractice - Medical/Dental COURT MINUTES March 10, 2021

A-20-818370-C Maria Heaton, Plaintiff(s)
Vs.
Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant(s)

March 10, 2021 9:30 AM All Pending Motions
HEARD BY: Allf, Nancy COURTROOM: R]C Courtroom 03A
COURT CLERK: Nicole McDevitt

RECORDER: Brynn White

REPORTER:
PARTIES
PRESENT: Gandy, Jessica R. Attorney
Kelly, Sean M. Attorney
Shetler, Travis E Attorney
JOURNAL ENTRIES

- STATUS CHECK: MANDATORY RULE 16 CONFERENCE...MOTION TO COMPEL
PRODUCTION OF CLIENT FILE AND MOTION TO ENJOIN STEVEN M. BURRIS, ESQ FROM
FURTHER THREATENING AND HARASSING COMMUNICATIONS

All parties present via the BlueJeans Videoconferencing Application.

Upon inquiry of Court if the Motion to Compel Production of Client File and Motion to Enjoin Steven
M Burris, Esq From Further Threatening and Harassing Communications was being withdrawn, Mr.
Shelter stated it was. COURT SO ORDERED. Colloquy regarding time needed for discovery and
setting out requested discovery date. COURT ORDERED, discovery cut-off would be April 29, 2022,
with dispositive motions due May 31, 2022, a calendar call setting of July 26, 2022 at 9:30 a.m., and
SET on the August 1, 2022 trial stack. Upon inquiry of counsel regarding a firm trial setting, Court
directed counsel to contact the Judicial Executive Assistant in Department 6 for firm trial dates.

7/26/2022 9:30 AM CALENDAR CALL
8/1/2022 10:00 AM JURY TRIAL

PRINT DATE:  06/24/2022 Page 2 of 7 Minutes Date:  February 10, 2021



A-20-818370-C
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A-20-818370-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Malpractice - Medical/Dental COURT MINUTES January 12, 2022

A-20-818370-C Maria Heaton, Plaintiff(s)
Vs.
Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant(s)

January 12, 2022 8:00 AM Status Check:
Medical/Dental
Malpractice
HEARD BY: Wiese, Jerry A. COURTROOM: R]JC Courtroom 14A
COURT CLERK: Michelle Jones
Pharan Burchfield
Stephanie Rapel
Nicole Cejas
David Gibson

RECORDER: Vanessa Medina
REPORTER:

PARTIES
PRESENT: McBride, Robert C. Attorney

JOURNAL ENTRIES
- Also present M. Courtney Christopher (NV Bar # 12717).

The Med-Mal Status Check was conducted by Judge Jerry A. Wiese II. Colloquy regarding status of
the case. COURT ORDERED, matter SET for trial on March 27, 2023.

03/27/2023 JURY TRIAL - FIRM (10 DAYS)

PRINT DATE:  06/24/2022 Page 4 of 7 Minutes Date:  February 10, 2021



A-20-818370-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Malpractice - Medical/Dental COURT MINUTES April 25,2022

A-20-818370-C Maria Heaton, Plaintiff(s)
Vs.
Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant(s)

April 25, 2022 9:00 AM All Pending Motions

HEARD BY: Hardy, Joe COURTROOM: R]JC Courtroom 11D
COURT CLERK: Jessica Mason

RECORDER: Matt Yarbrough

REPORTER:

PARTIES
PRESENT: Kelly, Sean M. Attorney

JOURNAL ENTRIES

- Mr. Kelly indicated parties had filed a Stip and Order on Friday to continue the instant matter. Mr.
Kelly further indicated Plaintiff's Counsel had a conflict and could not be here today. Upon the
Court's inquiry as to when to continue it to, Mr. Kelly noted any time after May 3rd, 2022 would be
preferable. COURT ORDERED, MATTER CONTINUED.

CONTINUED TO: 05/09/2022 09:00 AM
01/18/2023 09:30 AM STATUS CHECK: TRIAL READINESS
02/22/2023 08:30 AM PRE-TRIAL CONFERENCE

03/08,/2023 08:30 AM CALENDAR CALL
03/27/2023 10:30 AM JURY TRIAL

PRINT DATE:  06/24/2022 Page 5 of 7 Minutes Date:  February 10, 2021



A-20-818370-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Malpractice - Medical/Dental COURT MINUTES May 09, 2022
A-20-818370-C Maria Heaton, Plaintiff(s)
Vs.

Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Defendant(s)

May 09, 2022 9:00 AM All Pending Motions
HEARD BY: Hardy, Joe COURTROOM: R]JC Courtroom 11D
COURT CLERK: Jessica Mason

RECORDER: Matt Yarbrough

REPORTER:
PARTIES
PRESENT: Kelly, Sean M. Attorney
Linford, Derek K Attorney
Shetler, Travis E Attorney
JOURNAL ENTRIES

- ALL PENDING MOTIONS...DEFENDANTS FARHAD SANI, MD'S MOTION TO DISMISS
PLAINTIFF'S COMPLAINT... DEFENDANT'S ELLIS, BANDT, BIRKIN, KOLLINS AND WONG,
PLLC AND SHELIN, AGRAWAL & HYER, PLLC JOINDER

The Court noted it had read the pleadings and welcomed arguments. Mr. Linford argued the timeline
allowed for substitution following a Suggestion of Death upon the Record pursuant to NRCP 25(a)(1)
has passed; therefore this matter should be dismissed. Mr. Linford further argued there is no
excusable neglect shown here. Mr. Shetler indicated he mixed up this case, and the probate case and
unfortunately, this case slipped through. Mr. Shetler noted tactically it makes sense to bring the
motion, but requested elasticity to allow for the timeline to be adjusted. Upon the Court's inquiry as
to excusable neglect, Mr. Shetler noted it wasn't intentional, and was just a mistake. Mr. Kelly
indicated he had nothing to add. The Court found although not a ruling the court takes pleasure in
finding, does find it is compelled to grant the motion and the joinder under NRCP 25 (a)(1). The
Court found under the facts here, cannot find there to be excusable neglect. The Court noted for
better or for worse, the probation action here ensures it's that Mr. Shetler knew of the appointment in
this case. Court found notwithstanding the lack of due diligence and the lack of excusable neglect, the

PRINT DATE:  06/24/2022 Page 6 of 7 Minutes Date:  February 10, 2021



A-20-818370-C

Court is compelled in the granting of the motion in this matter. COURT ORDERED Defendant's
Motion and the Joinder to Dismiss Complaint HEREBY GRANTED.

-Mr. Lindord to prepare the Order, submit it to co-counsel's for review and approval, then to the
court.

PRINT DATE:  06/24/2022 Page 7 of 7 Minutes Date:  February 10, 2021



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

TRAVIS E. SHETLER, ESQ.
3202 W. CHARLESTON BLVD.
LAS VEGAS, NV 89102

DATE: June 24, 2022
CASE: A-20-818370-C

RE CASE: MARIA HEATON vs. ELLIS, BANDT, BIRKIN, KOLLINS & WONG, PLLC dba DESERT
RADIOLOGY; SHELIN, AGRAWAL & HYER, PLLC dba DESERT RADIOLOGY; FARHAD SANI, MD

NOTICE OF APPEAL FILED: June 22, 2022
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

O $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

O $24 — District Court Filing Fee (Make Check Payable to the District Court)**
O $500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

- Previously paid Bonds are not transferable between appeals without an order of the District Court.

X Case Appeal Statement
- NRAP 3 (a)(1), Form 2

0 Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in writing,
and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (g) of this Rule with a notation to the
clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk of the Supreme
Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance.” You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET; ORDER GRANTING DEFENDANT FARHAD SANI, MD'S MOTION TO DISMISS
PLAINTIFF'S COMPLAINT AND DEFENDANTS ELLIS BANDT BIRKIN KOLLINS AND WONG,
PLLC DBA DESERT RADIOLOGY AND SHELIN, AGRAWAL & HYER, PLLC, DBA DESERT
RADIOLOGY'S PEREMPTORY JOINDER TO MOTION TO DISMISS PLAINTIFF'S COMPLAINT;
NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY

MARIA HEATON,
Case No: A-20-818370-C

Plaintiff(s), Dept No: XV
ept No:

VS.

ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC dba DESERT RADIOLOGY;
SHELIN, AGRAWAL & HYER, PLLC dba
DESERT RADIOLOGY; FARHAD SANI, MD,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 24 day of June 2022.

Steven D. Grierson, Clerk of the Court

MMMNL_

Heather Ungermann, Deputy Clerk
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Law Office of
TRAVIS E. SHETLER, PC
3202 W. Charleston Boulevard
Las Vegas, Nevada 89102
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TRAVIS E. SHETLER, ESQ.
Nevada Bar No. 4747
travis(@shetlerlawfirm.com

LAW OFFICE OF TRAVIS E. SHETLER, PC

3202 W. Charleston Boulevard
Las Vegas, Nevada 89102
(702) 931-9700 Telephone
(702) 931-9800 Facsimile
Attorney for Plaintiff

Electronically Filed

Jul 19 2022 03:16 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

TERESA GUBLER and MARGARET R.
LEAVITT individually and as Co-Special
Administrators of the ESTATE OF MARIA
HEATON, Deceased,

Plaintiff,

VS.

ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESERT RADIOLOGY;
FARHAD SANIL MD, DOES 1 through 10,
inclusive: and ROE ENTITIES 1through 10,
inclusive;

Defendants.

Supreme Court No.: 84926
District Court Case No.: A818370

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:

Teresa Gubler and Margaret R. Leavitt, Co-Administrators to the Estate of

Maria Heaton.

2. Identify the judge issuing the decision, judgment, or order appealed from:

Honorable Joe Hardy

Page 1 of 4
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Identify each appellant and the name and address of counsel for each appellant:
Appellants: Teresa Gubler and Margaret R. Leavitt, Co-Administrators to the
Estate of Maria Heaton

Attorney: Travis E. Shetler, Esq. of Law Office of Travis E. Shetler, 3202 W.
Charleston Blvd., Las Vegas, Nevada 89102

Identify each respondent and the name and address of appellate counsel, if known, for
each respondent (if the name of a respondent's appellate counsel is unknown, indicate
as much and provide the name and address of that respondent's trial counsel):
Respondent: Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Shelin, Agrawal
& Hyer, PLLC,

Attorney: Robert C. McBride, Esq. of McBride Hall, 8329 W. Sunset Road,
Suite 260, Las Vegas, Nevada 89113

Respondent: Farhad Sani, M.D
Attorney: David J. Mortensen, Esq. Of Messner Reeves, LLP, 8945 W. Russell
Road, Suite 300, Las Vegas, Nevada 89148

Indicate whether any attorney identified above in response to question 3 or 4 is not
licensed to practice law in Nevada and, if so, whether the district court granted that
attorney permission to appear under SCR 42 (attach a copy of any district court

order granting such permission):
Indicate whether appellant was represented by appointed or retained counsel in the

district court:

Retained

Page 2 of 4
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10.

11.

12.

Indicate whether appellant is represented by appointed or retained counsel on
appeal:

Retained

Indicate whether appellant was granted leave to proceed in forma pauperis, and the
date of entry of the district court order granting such leave:

No

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

Complaint file on July 22, 2020

Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
district court:

Medical Malpractice

Indicate whether the case has previously been the subject of an appeal to or original
writ proceeding in the Supreme Court and, if so, the caption and Supreme Court
docket number of the prior proceeding:

No

Indicate whether this appeal involves child custody or visitation:

No

Page 3 of 4
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13.

DATED this 19" day of July,

If this is a civil case, indicate whether this appeal involves the possibility of

settlement:

Yes

/s/ Travis E. Shetler
By

Travis E. Shetler, Esq.

Nevada Bar No. 004747

Law Office of Travis E. Shetler, PC
travis(@shetlerlawfirm.com

3202 W. Charleston Blvd.

Las Vegas, Nevada 89102

Tel: (702) 931-9700

Attorney for Plaintiff

Page 4 of 4




Exhibit C

{03148506 / 1}

Docket 84926 Document 2022-23458



IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

T \o. s Electronicaly Filed
Administrators of the ESTATE OF MARIA —_——du49-2022-03:38 p.m.
HEATON, Deceased, :

T i, DOCKETING $aliz@bgif Ay Brown
CIVIL APPEi{@f Supreme Court

ELLIS, BANDT, BIRKIN, KOLLINS & WONG, PLLC, a
Nevada Domestic Professional Limited Liability Company,
dba DESERT RADIOLOGY; SHELIN, AGRAWAL &
HYER, PLLC, a Nevada Domestic Professional Limited
Liability Company, dba DESERT RADIOLOGY; FARHAD
SANI, MD, DOES 1 through 10, inclusive: and ROE
ENTITIES l1through 10, inclusive;

Defendants.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a)., The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifving cases for

expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time, NRAP 14(¢). The Supreme
Court may impose sanctions on counsel or appellant if 1t appears that the information provided
is incomplete or inaccurate. Jd. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obhigations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Hevised December 2015
Docket 84926 Document 2022-22709



1. Judicial District Eighth Department 6

County Clark Judge Honorable Joe Hardy

District Ct. Case No. A-20-818370-C

2. Attorney filing this docketing statement:

Attorney Travis E. Shetler, Esq. Telephone 702-931-9700

Firm Law Office of Travis E. Shetler

Address 3202 W. Charleston Blvd.
Las Vegas, Nevada 89102

Client(s) Teresa Gubler and Margaret R. Leavitt, Co-Admin's Estate of Marna Heaton

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement,

3. Attorney(s) representing respondents(s):

Attorney Robert C. McBride, Esq. Telephone 702-7T92-5855

Firm MeBride Hall

Address 8329 W, Sunset Road, Suite 260
Las Vegas, Nevada 89113

Client(s) Ellis, Bandt, Birkin, Kollins & Wong, PLLC, Shelin, Agrawal & Hyer, PLLC,

Attorney David J. Mortensen, Esq. Telephone 702-363-5100

Firm Messner Reeves, LLP e we.. DA WA N e o=

Address 8945 W. Russel Road, Suite 300
Las Vegas, Nevada 89148

Client(s) Farhad Sani, M.D

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

] Judgment after bench trial B Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

[ Summary judgment [l Failure to state a claim

[ Default judgment [ Failure to prosecute

[ Grant/Denial of NRCP 60(b) relief [2] Other (specify): Motion to Dismiss
[ Grant/Denial of injunction [] Divorce Decree:

[] Grant/Denial of declaratory relief [J Original [] Modification
[J Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[7] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

n/a

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptey, consolidated or bifurcated proceedings) and their dates of disposition:

n/a



8. Nature of the action. Briefly describe the nature of the action and the result below:

Medical Malpractice

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
Defendant filed Motion to Dismiss -- failure to timely substitute party for deceased Plaintiff.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raized in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

nfa



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employvee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.1307

B N/A

] Yes

E< No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[C] Reversal of well-settled Nevada precedent (identify the case(s))

[C] An 1s8ue arising under the United States and/or Nevada Constitutions
[J A substantial 1s5ue of first impression

[J An issue of public policy

1

An 1ssue where en banc consideration is necessary to maintain uniformity ol this
court's decigions

[] A ballot question
If 50, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
sel forth whether the matter 1s presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls, If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:
This is not presumptively retained by the Supreme Court of Nevada.

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15, Judicial Disqualification. Do vou intend to file a motion to disqualify or have a
justice recuse him/erself from participation in this appeal? If so, which Justice?

Nao



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from (05/24/2022

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served 05/24/2022

Was service by:
[] Delivery
B4 Mail/electronic/fax

18. If the time for filing the notice of appeal was talled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)
(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

CINRCP 50(b)  Date of filing
[ NRCP 52(b) Date of filing

[ NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the

time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. 245
P.3d 11980 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:
[] Delivery
[ Mail



19. Date notice of appeal filed 06/22/2022

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

a

@ B NRAP 3A(b)(1) [] NRS 38.205
[ NRAP 3A(b)(2) [C] NRS 233B.150
[ NRAP 3A(b)3) [J NRS 703.376
[ Other (specity)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
Appellant has a right to appeal from a Final Judgment in Distriet Court.



22, List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

MARIA HEATON; TERESA GUBLER and MARGARET R. LEAVITT individually
and as Co-Special Administrators of the ESTATE OF MARIA HEATON, Deceased:
ELLIS, BANDT, BIRKIN, KOLLINS & WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada Domestic Professional Limited Liability Co
dba DESERT RADIOLOGY; FARHAD SANI, MD

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved 1n this appeal, e.g., formally dismissed, not served, or
other:

n/a

23. Give a brief deseription (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Plaintiff brought a claim for failure to diagnose

24, Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[ Yes
] No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(e) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(h)?

[l Yes

B No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes
] No

26, If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRADP 3A(h)):

The Dismissal Order is independently appealable under NRAP 3A(b)

27. Attach file-stamped copies of the following documents:

¢ The latest-filed complaint, counterclaims, eross-claims, and third-party claims

¢ Any tolling motion(s) and order(s) resolving tolling motion(s)

¢ Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or eonsolidated action below,
even if not at issue on appeal

¢ Any other order challenged on appeal
Notices of entry for each attached order






EXHIBIT 1

EXHIBIT 1

22222222222222222222222222222



Law Offices Of
STEVEN M. BURRIS
A Limited Liability Corporation
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Electronically Filed
7/22/2020 1:25 PM
Steven D. Grierson

CLERK OF THE CO

STEVEN M. BURRIS, ESQ.
Nevada Bar No. 000603
sb@steveburrislaw.com

TRAVIS E. SHETLER, ESQ. .
Nevada Bar No. 004747 CASE NO: A-20-818370-G
ts@steveburrislaw.com Department 6

LAW OFFICES OF STEVEN M. BURRIS
2810 W. Charleston Blvd., Suite F-58

Las Vegas, Nevada 89102

(702) 258-6238 - Telephone

(702) 258-8280 - Facsimile

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

MARIA HEATON, an individual, CASE NO.:
DEPT. NO.:
Plaintiff,

VS. ARBITRATION EXEMPTION CLAIMED:
MEDICAL MALPRACTICE

ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESERT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive: and ROE ENTITIES 1through 10,
inclusive;

Defendants.

COMPLAINT

Plaintiff, MARIA HEATON, an individual, by and through her attorneys of record, STEVEN
M. BURRIS, ESQ. and TRAVIS E. SHETLER, ESQ. of the LAW OFFICES OF STEVEN M.
BURRIS, and for Plaintiff’s causes of action against Defendants, and each of them, complains and
alleges as follows:

1. At all times relevant herein, Plaintiff, MARIA HEATON, (“MS. HEATON"), was

a resident of, and received medical services in, Clark County, Nevada.
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2. At all times relevant herein, Defendant, ELLIS, BANDT, BIRKIN, KOLLINS &
WONG, PLLC, is and was a Nevada Company, dba DESERT RADIOLOGY and is and was
licensed and authorized to provide medical and health care services in the State of Nevada.

3. At all times relevant herein, Defendant, AGRAWAL & HYER, PLLC, is and was a
Nevada Company, dba DESERT RADIOLOGY and is and was licensed and authorized to provide
medical and health care services in the State of Nevada.

4, At all times relevant herein, Defendant, FARHAD SANI, M.D., is and was licensed
and authorized to provide medical and health care services in the State of Nevada.

5. Jurisdiction is proper in Clark County, Nevada.

6. The true names, identities and capacities of those individuals named herein as
DOES 1 through 10 are presently unknown to Plaintiff, who therefore sues said Defendants by
such fictitious names. Plaintiff is informed and believes and therefore alleges that each of the
Defendants designated herein as a DOE is legally responsible in some manner for the events and
happenings herein referred to and caused damages proximately to Plaintiff as herein alleged and
Plaintiff will ask leave of the Court to amend the Complaint to insert the true names and identities
of DOES 1 through 10 when the same have been ascertained.

7. That the true names or capacities of those individuals, corporations, associates,
business entities or otherwise, of the Defendants named herein as ROE ENTITIES 1 through 10,
inclusive, are presently unknown to Plaintiff, who therefore sues said Defendants by such
fictitious names. Plaintiff is informed and believes and therefore alleges that each of the
Defendants designated herein as ROE ENTITIES are the owners, operators, managers, employers,
agents, business entities or otherwise of the medical facility and medical and health care providers
identified herein, and therefore vicariously and/or legally responsible in some manner for the
events and happenings referred to and caused damages proximately to Plaintiff as herein alleged,
and Plaintiff will ask leave of the Court to amend the Complaint to insert the true names and
capacities of ROE ENTITIES 1 through 10, inclusive, when the same have been ascertained, and

to join such Defendants in the action.
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8. On September 28, 2018, Plaintiff MARIA HEATON underwent imaging at
Defendant DESERT RADIOLOGY. Following the procedure, Defendant FARHAD SANI, MD,
an employee of defendant DESERT RADIOLOGY, working in the course and scope of his
employment or agency, was the doctor who was charged to review the results and sign the report
regarding the imaging. In the course of doing so, Defendant FARHAD SANI, MD failed to
describe and include in the report, the existence of a 4.4 cm right lateral wall soft tissue mass
which was evident in the diagnostic scan. As a result of this failure, Plaintifft MARIA HEATON
remained unaware of this mass until her next diagnostic study, performed on July 25, 2019. At
that time she discovered that there was this mass which had been present and shown in the
diagnostic study of September 28, 2018. Additionally, in the interim, the mass had grown
substantially, was in fact cancerous and as a result of the unchecked growth, had become larger,
much more deadly, and therefore was less susceptible to successful treatment. Following this
discovery, Plaintiff MARIA HEATON sought treatment for her cancer, but she has learned now
that her condition is terminal. The failure to note and report the mass in September of 2018
breached the standard of care and proximately caused the terminal condition Plaintiff MARIA
HEATON now finds herself in, or, at the very least, caused her to lose a significant and substantial
chance at successful life saving or life prolonging treatment. On information and belief, it is
alleged that Defendants, in order to maximize profits, had instituted a system where a high volume
number of studies were to be analyzed by insufficient numbers of board certified radiologists; that
computer software and/or persons who were not American radiologists, or, board certified
radiologists, were used to verify the computer’s readouts, or, the computer readouts were not
checked at all by human eyes before reports were electronically signed by physicians; that, had a
board certified radiologist actually checked the first study, the cancerous mass would have been
obvious and would have been reported; and that as a result of this conscious and reckless
disregard for the safety of patients, this cancer was missed; and that therefore Plaintiff is entitled
to punitive damages. It is further alleged that Defendant FARHAD SANI, MD’s electronic
signature was affixed to the report without his having actually ever viewed the study/report, and as

such, was fraudulent, and this entitles Plaintiff to punitive damages.
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9. Defendant FARHAD SANI, MD performed the procedure on September 28, 2018
at Defendant DESERT RADIOLOGY. Defendants are required to take the time necessary to
properly interpret and report on diagnostic studies, by a board certified radiologist, that is the sole
scope of the medical services provided by Defendants. The Defendants’ failure to take the time to
do this could not have been done ‘accidentally,” but the shortcomings of the assembly line, with
no human eyes involved process, was known to all involved, and as such, was done with
conscious and reckless disregard for the safety of patients, likely in an effort to speed up the
“assembly line” and therefore increase income made by the facility. It is further alleged, upon
information and belief, that the Defendants scheduled too many procedures to be done safely with
available resources, and this was done with reckless and conscious disregard of the patient’s
safety. All of which is despicable, done with implied malice, and entitles plaintiff to punitive
damages.

10. The Declaration of Expert ROBERT HARRIS, MD, is attached hereto as Exhibit
“1,” and incorporated fully herein by reference. Said Declaration complies with NRS 41A.071
and supports the allegations of negligence against Defendant FARHAD SANI, MD and Defendant
DESERT RADIOLOGY.

11.  Atall times alleged herein, Defendant DESERT RADIOLOGY was vicariously
liable under the legal doctrine of respondeat superior for the negligent actions and inactions of its
employees, agents, officers, managers and contractors including, but not limited to Defendant
Farhad Sani, MD and the JOE and ROE Defendants.

12.  Asadirect and proximate cause of the negligence and/or professional negligence of
Defendants, and each of them, as alleged herein and incorporated herein by reference to Exhibit
“1,” MARIA HEATON has incurred special and general damages in an amount in excess of
Fifteen Thousand Dollars ($15,000.00).

WHEREFORE, Plaintiff, expressly reserving her right to amend this Complaint at the time
of trial of the action herein to include all items of damages not yet ascertained, demands judgment

against Defendants, and each of them, as follows.
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7.

For general and compensatory damages against Defendants, including, but not limited
to, damages for pain and suffering, discomfort and anxiety, loss of enjoyment of life;
in accordance with proof at trial, all of which are in excess of Fifteen Thousand
Dollars ($15,000.00);

For special damages, including past and future medical expenses against Defendants,
in accordance with proof at trial, household services past and future; life care plan
such as household services; all of which are in excess of Fifteen Thousand Dollars
($15,000.00);

For punitive damages in excess of Fifteen Thousand Dollars ($15,000);

For an award of reasonable attorney’s fees;

For the costs of suit incurred herein;

For prejudgment and post-judgment interest at the maximum amount allowed by law;
and,

For such other and further relief as the Court deems just and proper.

DATED this 22nd day of July, 2020.

LAW OFFICES OF STEVEN M. BURRIS

/s/ Travis E. Shetler
By:

Steven M. Burris, Esq.

Nevada Bar No. 000603
sb@steveburrislaw.com

Travis E. Shetler, Esq.

Nevada Bar No. 004747
ts(@steveburrislaw.com

2810 W. Charleston Blvd., Suite F-58
Las Vegas, Nevada 89102

Attorneys for Plaintiff
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I, ROBERT HARRIS, MD, AMERICAN BOARD OF RADIOLOGY CERTIFIED in
JTAGNOSTIC RADIOLOGY, declare under penalty of perjury as set forth in the state of Nevada,
hat the following is true and correct:

1. 1am familiar with the concept of standard of medical care to be observed by physicians &
radiologists. My CV is attached and incorporated herein as Exhibit 1.

2. My opinions, as a diagnostic radiologist, below are rendered to a degree of reasonable
medical probability.

T

I have been provided, and have reviewed, the following medical or other records or items
related to Maria Heaton:

o Desert Radiology

An electronic disc containing these records is attached to my Declaration as Exhibit 2, and
the information and data contained thereon is incorporated herein.

4. | have reviewed the Memorandum of History of relevant events, attached hereto as Exhibit
3, and the information and data therein is incorporated herein.

5. My opinions are based on currently available data, and are subject to supplementation as
other subsequently supplied data may become known by me.

6. It is my opinion that the diagnostic rendering of the Ms. Heaton’s CT scan of
interest 9/28/18 falls below the reasonable standard of care by Farhad Sani, MD; as a result
Maria Heaton was caused to suffer a substantial delay in diagnosis of her cancer. My
opinions can be summarized at this time as follows: Farhad Sani, MD, failed to note in his
CT interpretation report a 4.4 cm. (or 2 inches) right lateral abdominal wall soft tissue mass
which was evident in the CT scan of September 28, 2018.

This was below the standard of care.

The above is declared by me, under penalty of the perjury laws in the state of Nevada. to be true
and correct.

Dated: 7/17/2020

Signed: M \.D ﬁm 0
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CURRICULUM VITAE
Robert D. Harris, MD, MPH, FACR
June, 2020

PERSONAL INFORMATION:

Work

Home: 2446 E. Mountain St.

Pasadena, CA 91104

USC Radiology Department

USC-Keck University Medical Center
1500 San Pablo St., 2" floor

Los Angeles, CA 90033

Work Email: robert.harris@med.usc.edu

Citizenship: U.S.A.

EDUCATION AND PROFESSIONAL APPOINTMENTS

Education:

1977

1982

BA, Middlebury College
Middlebury, Vermont

MD, University of Vermont College of Medicine
Burlington, Vermont

Post-Graduate Training:

1982-1983

2009

1983-1986

1986-1987

Flexible (rotating) Internship
St. Mary’s / McGill University Hospital, Montreal, Quebec

M.P.H. The Dartmouth Institure for HealthCare Policy and Research
Dartmouh College

Residency, Body Imaging (US/CT/MRI)
Massachusetts General Hospital, Boston, Massachusetts

Fellowship, Body Imaging (US/CT/MRI)
Univeristy of Washington Hospital, Seattle, Washington

Academic Appointments:

1987-1991

1991-2005

2005-2016

2015-2016

Assistant Professor of Diagnostic Dartmouth Medical School
Radiology Dartmouth College, Hanover, NH
Associate Professor of Diagnostic Dartmouth Medical School

Radiology and Obstetrics/Gynecology = Dartmouth College, Hanover, NH

Professor of Diagnostic Radiology and Geisel School of Medicine

Obstetrics/Gynecology Dartmouth College, Hanover, NH

Professor of Radiology and Obstetrics/ University of Rwanda
Gynecology Kigali, Rwanda
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2016-present  Honorary Professor, Radiology and

OB/GYN
2016-2017 Clinical Professor of Radiology
2018-2019 Professor of Radiology

2019-present  Professor of Clinical Radiology

LICENSURE CERTIFICATIONS:

LICENSURE:
1983-1986 Massachusetts
1986-1987 Washington
1987-2001 New Hampshire
2000-2009 Vermont
2016-2019 lowa
2018-present  Washington
2019-present  California

BOARD CERTIFICATION OR ELIGIBILITY:
1986 Diplomate, Diagnostic Radiology
1986 American Board of Radiology

SPECIALTY CERTIFICATION:
1982

DEA # BH0931724
NPI# 1134148034

HONORS, AWARDS:
1977 Cum Laude
1981 Alpha Omega
2000 Fellow
2004 Fellow
2006 Recipient
2012 Fellow
2019 Distinguished Reviewer

TEACHING

DIDACTIC TEACHING:

Dartmouth Medical School, Dartmouth College

1995-2015 Radiology and OB/GYN Residents
2000-2015 Ultrasound Curriculum for Radiology
Residents and Fellows
2001-2015 Multi-Disciplinary Conference
2007-2015 Regularly Scheduled Sessions
And Visiting Professors
2010-2013 Dartmouth College Undergraduate

National Board of Medical Examiners

University of Rwanda,
Kigali, Rwanda

Carver College of Medicine
University of lowa, lowa City, 1A

School of Medicine, University of
Washington, Seattle, WA

Keck School of Medicine, USC, Los
Angeles, CA

Middlebury College

University of Vermont College of Medicine

American College of Radiology

Society of Radiology in Ultrasound

AIUM’s Endowment for Education and Research Grant
American Institute of Ultrasound in Medicine

Silver Achievement Award, AJR

Informal Didactic Teaching
Director

Director of Maternal-Fetal Medicine Conf
Director

Lecturer
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2013-2015

Course Lectures, Global Health and

Bio-Engineering Course

Global Radiology Senior Elective Director

Special Interests: Teaching/training and Donation of Equipment in Low Resource Settings in Radiology,
especially Compact Ultrasound:

2003-2005
2006
2008
2009
2010
2011
2012
2012
2013
2013
2014
2015
2015-2016
2016
2017, 2018

SERVICES

Serbia
Nicaragua
Vietnam
Sierra Leone
Haiti
Tanzania

Sierra Leone/Togo

Guinea
Haiti

Republic of Congo

Haiti (2 trips-1 supervising senior resident for global elective),

Ecuador, Puyo (Amazon basin) (supervising 2 senior residents for global elective)
Rwanda, (11 months with HRH grant)

Phillipines (RSNA International Visiting Prof)

Rwanda

MEDICAL SCHOOL SERVICE:

April 23-24, 90 Visiting Professor

Jan 13-17, 97
Mar 17, 1997

Feb 23, 1998

Nov 24-25,98
Nov 18, 1999
Jan 21, 2000
April 6, 2000
June 11, 2000
May 15, 2003
Jan 5, 2004
May 16, 2005

Jan 17-18, 06

Visiting Professor
Visiting Professor

Visiting Professor

Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor

Visiting Professor

University of Virginia, Department of

Radiology, Charlottesville, Virginia

Sveti Duh Hospital, Dept. of Obstetrics and
Gynecology, University of Zagreb, Zagreb, Croatia.
George Washington University Hospital,
Department of Radiology, Washington, D.C.
University of Texas at Houston Medical School
Hermann Hospital, Dept. of Radiology, Houston,
Texas

University of Pittsburgh Medical Center

Dept. of Radiology, Pittsburgh, PA

Mayo Clinic, Dept. of Radiology

Rochester, Minnesota

Fletcher Allen Health Care/UVM College of
Medicine, Dept. of Radiology, Burlington, VT
Massachusetts General Hospital, Harvard
Medical School, Dept of Radiology, Boston, MA.
Sveti Duh Hospital / University of Zagreb

Dept. of OB/GYN, Zagreb, Croatia

Tufts Medical School/New England Medical
Center, Dept. of Radiology, Boston, MA
University of Novi Sad Medical School

Dept of Radiology, Novi Sad, Serbia

Ochsner Clinic, Dept. of Radiology

New Orleans, LA

Harvard-MGH-BWH

Departments of Radiology, Boston, MA
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Feb 6, 2006

Mar 16, 2006
Jan 23-24, 09
April 10, 2009

Dec 9, 2009
Mar 10, 2010

Mar 24, 2010
July 21, 2010
Feb 27, 2012
April 4, 2013

Nov 7, 2013
Sept 20, 2014

Dec 12, 2014
April 10, 2015
Feb 11-2016

Feb 15, 2019

1995-1999
2018-2019

2020-present

HOSPITAL OR MEDICAL GROUP SERVICE:

1987-1999

1988-1994

1989-1993

1990-1992

1992-1995

1992-2003

Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor

Visiting Professor
Visiting Professor

Visiting Professor
Visiting Professor
Visiting Professor
Visiting Professor

Visiting Professor
Visiting Professor

Visiting Professor
Visiting Professor
Visiting Professor

Visiting Professor

Mentor
CPI Committee

Program Manager

Director of Body MRI

Quality Assurance Committee

Selection Committee

Committee

Committee

Cross-Sectional Imaging

Yale University Department of Radiology

New Haven, CT

Cornell Medical College-NY Presbyterian Hospital,
Department of Radiology, New York, NY
Harvard-MGH-BWH

Departments of Radiology, Boston MA.
UVM-Fletcher Allen Medical Center

Department of Radiology, Burlington, VT

Miami Baptist Medical Center, Miami, FL

Mt. Sinai Medical Center, Dept. of Radiology
New York, NY

University of Connecticut Medical Center

Dept. of Radiology, Farmington, CT

University of Belgrade Medical School,
Belgrade, Serbia, Dept. of Ob-Gyn.

University of New Mexico, Department of
Radiology, Alberquerque, NM

Yale University

Department of Radiology, New Haven CT
Lahey Clinic, Dept. of Radiology, Burlington, MA
University of lowa Hospitals

Dept. of Radiology, lowa City, IA

Columbia Presbyterian University Medical Center,
Dept. of Radiology, New York City, NY
University of Vermont College of Medicine

RSNA International Visiting Professorship,
Manila and Cebu City, Philippines
USC-LAC Medical Centers, Radiology Dept
Los Angeles, CA

Dartmouth College Women in Science Project
Radiology Dept, Burlington, VT
University of Washington School of Medicine

RAD-AID, Rwanda

Department of Radiology, Dartmouth Hitchcock
Medical Center, Hanover, NT

Radiology Liaison to Medical Staff
Mary Hitchcock Memorial Hospital

Radiology Residency
Dartmouth Hitchcock Medical Center

Student Performance
Dartmouth Medical School

Clinical Therapeutics Program
Dartmouth Hitchcock Medical Center

Dartmouth Hitchcock Medical Center
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1993-2013

1998-2008

1996-2006

1996-2001

1999-2015

2001 Fall

2005-2011

2002-2012

2003 Spring

2011-2013

2012-2015

Fellowship Director

Radiology Representative

Incorporator

Committee

Committee

Co-Director of Ultrasound

Study Section

Committee Chair

Committee

Study Section

Director

Education Committee

PROFESSIONAL SERVICE:

1977-1978

1993-1996

1994-1995

1995-2003

1996-1999

1998-2001

1998-2001

1999-2000

Preparatory School Teacher

and Coach
Secretary-Treasurer

Co-Chairman

Committee

President

Committee

Committee

Subcommittee

Urology Tumor Board
Dartmouth Hitchcock Medical Center

Hitchcock Foundation
Dartmouth Hitchcock Medical Center

Medical Records and Informatics
Dartmouth Hitchcock Medical Center

Academic and Clinical Practice
Dartmouth Hitchcock Medical Center

Department of Radiology, Dartmouth Hitchcock
Medical Center, Hanover, NH

Department of Defense, Prostate Cancer Research
Program, Dartmouth Hitchcock Medical Center

Research Committee, Radiology
Dartmouth Hitchcock Medical Center

Clinic Pension & Benefits
Dartmouth Hitchcock Medical Center

Department of Defense, Prostate Cancer Research
Program, Dartmouth Hitchcock Medical Center

Regional Radiology Planning
Dartmouth Hitchcock Medical Center

Dartmouth Hitchcock Medical Center
Radiology Department

Cate School, Carpenteria, CA

NH Chapter of American College of Radiology

Educational Committee
New England Roentgen Ray Society

Educational and Executive Committees
New England Roentgen Ray Society

NH Chapter of American College of Radiology

Research Committee
Society of Radiologists in Ultrasound

Standards and Practice, SRU

Curriculum Evaluation
American Roentgen Ray Society
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1999-2000
1999-2003

2001-2004

2001-2004
2002-2005
2002-2005
2002-2005

2002-2005

2002-2005

2002-2005

2003-2004

2004-2013
2005-2010
2005-2010
2006-2014
2008-2010
2008-2010
2010-2013
2010-2015

2010-2015

2011-2015

2012-2014

2013-2015

2017-present

Vice President
Councilor

Committee

Program Committee
Committee
Committee
Committee

Committee

Representative

Accreditation Committee

Chair

New England Roentgen Ray Society
NH Chapter of American College of Radiology

Scientific Program Committee
American Roentgen Ray Society

Society of Radiologists in Ultrasound

Human Resources ACR Commission of Ultrasound
Education, ACR Commission of Ultrasound
Economics, ACR Commission of Ultrasound

Guidelines and Standards
ACR Commission of Ultrasound

Joint Review Commission on Education
Diagnostic Medical Sonography, ACR

American Institute of Ultrasound of Medicine

GU/OB/GYN Program Committee

American Roentgen Ray Society

Oral Board Examiner
Publications Committee
Committee

Representative
Committee, Edu Exhibits
Fellowship Committee
Chair, Educational Exhibits
Committee

Member

Committee

Vice Chair

Executive Council

Expert Panel Faculty

Ultrasound, American Board of Radiology

Society of Radiologists in Ultrasound

Corporate Affairs, SRU

NH Chapter of American College of Radiology
Ob/GYN Subcommittee, RSNA

Society of Radiologists in Ultrasound

OB/GYN Subcommittee, RSNA

ACR Foundation International Outreach Committee

Diagnostic Radiology, Non-Interpretive Skills MOC
Committee, American Board of Radiology

ACR Appropriateness Guidelines Committee
Women’s Imaging (M. Javitt Chair)

Education and Outreach Committee
Society of Radiologists in Ultrasound

Society of Radiologists in Ultrasound

CPI Self-Assessment Modules,
ACR Ultrasonography
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2017-present

2017-present

Committee Corporate Affairs Committee, SRU

Committee Education and Outreach, SRU

CONSULTANTSHIPS AND ADVISORY BOARDS:

1999-2006

2013-2015

Advisory Council RADPAC Advisory Council, New Hampshire
Delegate, American Board of Radiology

Advisory Committee Radiology Representative, Continuing Medical
Education Advisory Committee, Dartmouth
Hitchcock Medical Center

PROFESSIONAL SOCIETY MEMBERSHIPS:

1984-present
1985-present
1986-present
1987-present
1987-present
1991-2003

1993-present
1993-present
1995-2000

New England Roentgen Ray Society
Radiological Society of North America
American Roentgen Ray Society

American College of Radiology

New Hampshire State Medical Society
Association of University Radiologists
American Institute of Ultrasound in Medicine
Society of Radiologists in Ultrasound
Society of Uroradiology

RESEARCH AND SCHOLARSHIP

EDITORSHIPS AND EDITORIAL BOARDS:

1998-2002
2000-2004
2000-2010
2010-2013
2015-present

Editor Applied Radiology

Editor Emergency Radiology

Advisory Editorial Board Member Journal of Ultrasound in Medicine
Associate Editor Journal of Ultrasound in Medicine
Editor Global Radiology

MANUSCRIPT REVIEW:

1990-present
1992-2014
1993-2015
2000-2004
1998-present
1990-2013
2016-present
1999-2015

American Journal of Roentgenology

Journal of Clinical Ultrasound

Journal of Ultrasound in Medicine

Academic Radiology

Ultrasound Quarterly

Radiology

Global Radiology

ACR and AIUM Ultrasound Accreditation Programs

MAJOR AREAS OF RESEARCH INTEREST

GRANT SUPPORT - PAST:

Grant No. (PI) 901-03B Dates of Award 1991-1992
Agency Oncomembranc, Inc., Seattle WA Percent Effort

Patients Undergoing Magnetic Resonance Imaging of Upper Abdomen

Description

Role:

Total Direct Costs $40,000.

Page 7 of 22



Grant No. (Pl) Dates of Award 1992-1993
Agency Berlex Laboratories, Inc., Wayne, NJ Percent Effort

Pilot Study to Image Breast Prostheses with MRI an Gsdolinium
Description

Role:

Total Direct Costs $1,500.

Grant No. (Pl) Dates of Award 1992-1993
Agency MedRad, Pittsburgh, PA Percent Effort

Pilot Study to Evaluate Pre and Post Biopsy Change in Endorectal Coil MRI for Prostate Cancer
Description

Role:

Total Direct Costs $1,000

Grant No. (Pl) Dates of Award 1996-1997
Agency Advanced Magnetics, Inc. Princetonm NJ Percent Effort

Multicenter Phase Il Trial of Combidex as an MRI contrat agent for Imph node metastases.
Description

Role:

Total Direct Costs $10,000.

Grant No. (Pl) Dates of Award 2000-2001
Agency Vical Corportion, San Diego, CA Percent Effort

Leuvectin Gene Therapy for Metastatic Renal Cell Carcinoma

Description

Role:

Total Direct Costs $10,000.

Grant No. (Pl) Dates of Award 2000-2001
Agency DuPont Corporation, Andover, MA Percent Effort

Phase Il Ultrasound Contrast Trial for Liver and Renal Masses, DMP 110 (Definity)
Description

Role:

Total Direct Costs $15,000.

Grant No. (Pl) Dates of Award 2002-2003
Agency Bristol-Myers Squibb Medical Imaging, Inc., Andoverm Percent Effort
MA

Phase Ill Comparison of DEFINITY-Enhanced Ultrasound vs. Contrast Enhanced CT for Characterization of Liver
Lesions,

Description

Role:

Total Direct Costs $8,000.

Grant No. (Pl) Dates of Award 2004-2006
Agency Quality Reseach Grant Program, DHMC Percent Effort

Analysis of Ultrasound-Guided Thyroid Fine Needle Biopsies: On-Site Cytologic Assistance vs. Non Assisted

Biopsy
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Description
Role:
Total Direct Costs $7,500.

Grant No. (Pl) Dates of Award 2006
Agency Unrestricted grant, Philips Ultrasound Systems Percent Effort

For teleultrasound project

Description

Role:

Total Direct Costs $5,000.

Grant No. (Pl) Dates of Award 2006
Agency AIUM Endowment for Education and Research Award Percent Effort

For Teleultrasound Project
Description

Role:

Total Direct Costs $8,500.

Grant No. (Pl) Dates of Award 2014
Agency Haiti Outreach- Dartmouth Program Percent Effort
Awarded for Radiology outreach efforts in Mirebalais, Haiti

Description

Role:

Total Direct Costs $5,200.00

INVITED LECTURES, SYMPOSIA, KEYNOTE ADDRESSES

Oct 1986 Lecture Shoulder Sonography: Technique and Interpretation. Presented to the
Department of Radiology, Massachusetts General Hospital, Boston, MA

Dec 1987 Lecture Magnetic Resonance Imaging: Clinical State of the Art. Presented to Medical
Staff, Littleton Hospital, Littleton, New Hampshire

Jan 1988 Lecture Body Magnetic Resonance Imaging. Presented to Medical Staff, Brattleboro
Memorial Hospital, Brattleboro, Vermont

Jan 1988 Lecture Body Magnetic Resonance Imaging. Presented to Medical Staff, Rutland
Regional Medical Center, Rutland, Vermont

Mar 1988 Lecture MRI and the General Surgeon, Surgical Grand Rounds, Dartmouth-Hitchcock
Medical Center, Hanover, New Hampshire

Mar 1988 Lecture MRI of the Abdomen and Genitourinary Tract, Urology Rounds, Dartmouth
Hitchcock Medical Center, Hanover, New Hampshire

Apr 1988 Lecture MRI in Sports Medicine, presented at Vermont/ New Hampshire State
Radiological Societies Meeting, Woodstock, Vermont

Apr 1988 Lecture Ultrasound of Extra-CNS Fetal Anomalies; presented at The Fetus as a Patient

Conference sponsored by New Hampshire Regional Perinatal Program and
Dartmouth Medical School, Hanover, NH

Sept 1989 Lecture Magnetic Resonance Imaging - When and Why. Regional Meeting of the
American College of Physicians, Hanover, New Hampshire

Apr 1990 Lecture Non-fetal Aspects of Obstetrical Ultrasound, presented to the Department of
Radiology, University of Virginia, Charlottesville, Virginia

Apr 1990 Lecture Ultrasound of the Placenta, Membranes, and Amniotic Fluid, presented at the

1st Annual OB-GYN Ultrasound for the 90's Conference, Dartmouth-Hitchcock
Medical Center, Hanover, New Hampshire
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Oct 1990 Lecture MRI of the Knee: Pathology and Pitfalls, presented at the Practical MRI
Course of the New England Roentgen Ray Society, Cape Cod, Massachusetts

Dec 1991 Lecture Update on Ob/Gyn Ultrasound, presented to Medical Staff, Springfield Hospital,
Springfield, Vermont

Oct 1992 Lecture Principles and Indications for Body MRI, presented to Medical Staff,
Chelmsford MRI, Chelmsford, MA

Apr 1993 Lecture GU Radiology in Primary Care, presented at Urology for the Primary Care
Physician, Dartmouth-Hitchcock Medical Center, Lebanon, New Hampshire

Mar 1994 Lecture MRI of the Knee and Shoulder: The Dartmouth Experience. Presented to the
Maine Radiological and Orthopaedic Societies, Sugarloaf, Maine

Mar 1994 Lecture Body MRI: Problem Solving Diagnostic Tool. Presented to the Maine
Radiological Society, Sugarloaf, Maine

Apr 1994 Lecture Sonography of the Fetal Environment: The Placenta, Amniotic Fluid, and

Gravid Uterus. Refresher Course, 94th Annual Meeting of the American
Roentgen Ray Society, New Orleans

Apr 1995 Lecture Update on Sonography of the Placenta, 3rd Annual OB-GYN Ultrasound
Course, DHMC, Lebanon, NH

May 1995 Lecture MRI of the Prostate, 1st Annual DHMC Frontiers in Radiology Course,
Woodstock, VT

Jun 1996 Lecture Update on Non-fetal Obstetrical Ultrasound, 2nd Annual DHMC Frontiers in
Radiology Course, Lebanon, NH

Oct 1996 Lecture The Placenta: the Forgotten Organ, Granite State Sonographers Society,
Manchester, NH

Jan 1997 Lecture Ultrasound of the Placenta and Membranes, Sveti Duh Hospital, University of
Zagreb, Zagreb, Croatia

Feb 1997 Lecture Sonography of the Placenta, New England Roentgen Ray Society Meeting,
Boston, MA

Mar 1997 Lecture Ultrasound of the Scrotum: Doppler Plays a Role, Dartmouth-Hitchcock
Medical Center, Lebanon, NH, 1997 Ultrasound Biannual Course

Mar 1997 Lecture The Placenta: the Forgotten Organ, Department of Radiology, George
Washington University Hospital, Washington, D.C.

Oct 1997 Lecture Update on New Applications of Body MRI, Medical Grand Rounds, Springfield
Hospital, Springfield, VT

Feb 1998 Lecture Problems in the Placenta, UT-Houston Medical School, Hermann Hospital,
Houston, Texas

Apr 1998 Lecture Urinary Tract Infections and Renal Colic, When to Image and How. Primary
Care Radiology, DHMC, Lebanon, NH

Jul 1998 Lecture GU Complications of Pregnancy, presented at the 25th annual meeting of the
Society of Uroradiology, Bermuda

Nov 1998 Lecture Scrotal Ultrasound: Pearls and Pitfalls, Univ. of Pittsburgh Medical Center,
Pittsburgh, PA

Dec 1998 Lecture Liver MRI with Ferridex, Oncology Outreach Program, DHMC, Lebanon, NH

Dec 1998 Lecture Imaging Complications of Pregnancy, OB-GYN Grand Rounds, DHMC,
Lebanon, NH

Mar 1999 Lecture Imaging of Maternal Complications of Pregnancy, Ultrasound 1999 Biannual
Course, Dartmouth-Hitchcock Medical Center, Lebanon, NH

Sept 1999 Lecture Imaging of Renal Tumors, 41 New England Conference of Radiologic
Technologists, Manchester NH

Sept 1999 Lecture Abdominal and Pelvic Ultrasound for Vascular Sonographers: Life Beyond
Doppler, New England Vascular Technology Symposium, Lebanon, NH

Jan 2000 Lecture Maternal Genito-urinary Complications of Pregnancy, New England Society of
Ultrasound in Medicine, Boston MA

Jan 2000 Lecture New Concepts in Imaging of the Placenta, Grand Rounds, Radiology Dept.,
Fletcher Allen Health Care, Burlington, VT

Jan 2000 Lecture Grand Rounds-Scrotal Ultrasound 2000. UVM College of Medicine, Radiology
Dept., Fletcher Allen Health Care, Burlington, VT

Apr 2000 Lecture Scrotal Ultrasound, MGH-Harvard Medical School, Department of Radiology,
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Boston MA

Jun 2000 Lecture Advances in Fetal Urologic Imaging, International Congress of Pediatric
Urologists, Tours, France

Jun 2000 Lecture Fetal MR Imaging, Departments of Radiology and Obstetrics and Gynecology,
Sveti Duh Hospital, Zagreb, Croatia

Mar 2001 Lecture New Concepts in Scrotal Sonography, New England Roentgen Ray Society
Ultrasound Refresher Course, Boston MA

Apr 2001 Lecture Placental Ultrasound 2001, and Imaging of Maternal Complications of

Pregnancy, Rhode Island Society of Diagnostic Medical Sonographers,
Providence, RI

Apr 2002 Keynote Keynote Address, “Fetal MRI: Great Hope or Hype”, American Roentgen Ray
Society, 102" Annual Meeting, Atlanta GA

Apr 2002 Moderator GU Session Moderator, American Roentgen Ray Society, 102" Annual
Meeting, Atlanta GA

Oct 2002 Moderator Abdominal Ultrasound Session Moderator, Society of Radiologists in
Ultrasound, Denver, CO

Mar 2003 Lecture Imaging of Maternal Complications of Pregnancy, presented at the annual US
meeting of the New England Roentgen Ray Society, Boston, MA

May 2003 Lecture Update on the Placenta and Gravid Cervix, Tufts-NEMC, Dept. of Radiology,
Boston, MA

Sept 2003 Lecture Imaging of Non-obstetrical Complications of Pregnancy, DHMC Dept. of OB-
GYN, Lebanon, NH

Oct 2003 Lecture Interesting Obstetrical Ultrasound Cases, Presented to the Society of

Radiologists in Ultrasound. Chicago, IL

May 2004 Moderator Lecture Moderator, Scientific Session, GU/OB/GYN, ARRS 104" Annual
Meeting, Miami Beach, FL

Oct 2004 Lecture Placental Insufficiency and Cervical Incompetence: Out with the “In’s”,
presented at the Society of Radiologists in Ultrasound annual meeting,
Washington D.C.

Jan 2005 Lecture Imaging of Maternal Complications in Pregnancy, given to regional medical
society, Zrejnanin, Serbia

Jan 2005 Lecture Abdominal Unknown Cases, Film Panel Moderator, New England Roentgen
Ray Society, Boston MA

May 2005 Lecture Placental Sonography, Ochsner Clinic, New Orleans, LA

Jun 2005 Lecture Imaging of GU Maternal Complications in Pregnancy, AIUM Meet the Professor
Session. Orlando, FL

Sept 2005 Lecture Primer on First Trimester Ultrasound, presented to OB/GYN Dept. Grand
Rounds, DHMC, Lebanon, NH

Jan 2006 Lecture Imaging of GU Maternal Complications of Pregnancy, presented to MGH and
BWH, Department of Radiology, Boston, MA

Feb 2006 Lecture Update on Placental and Cervical Sonography, Dept. of Radiology, Yale
University School of Medicine, New Haven, CT

Mar 2006 Lecture Imaging of Maternal Complications of Pregnancy, Dept. of Radiology, Cornell
Medical College, New York City, NY

May 2007 Lecture High-risk Obstetrical ultrasound cases, ARRS Case Review session, May 9,
2007, ARRS annual meeting, Orlando, FL

May 2007 Lecture Ob-Gyn Grand Rounds, DHMC, May 31, 2007. The Role of Compact 200
Ultrasound in Developing Countries. Lebanon, NH

Sept 2007 Lecture First trimester sonography: basic concepts and newer developments. 30" A

Annual Postgraduate Seminar in Diagnostic Ultrasound, Pontiac Michigan.
also, Sonography of the Placenta and Gravid Cervix, and Sonography and
Imaging of Maternal Complications of Pregnancy.

Oct 2007 Lecture Potpourri of Difficult U/S Cases, Presented at the Annual meeting of the
Society of Radiologists in Ultrasound, Chicago, IL

Mar 2008 Lecture Series of Lectures on Ultrasound, Hanoi National Pediatrics Hospital, Vietnam.

Nov 2008 Lecture New Topics in Scrotal Sonography, Granite State Sonography Society annual

meeting, Manchester, NH
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Jan 2009 Lecture
Apr 2009 Lecture
Dec 2009 Lecture
Mar 2010 Lecture
Mar 2010 Lecture
Jul 2010 Lecture
Oct 2010 Lecture
Oct 2011 Lecture
Jan 2012 Lecture
Feb 2012 Lecture
Apr 2013 Lecture
Nov 2013 Lecture
Mar 2014 Lecture
Sept 2014 Lecture
Oct 2014 Lecture
Oct 2014 Lecture
Dec 2014 Lecture
Feb 2016 Lecture
Oct 2017 Lecture
Aug 2018 Lecture
Feb 2019 Lecture
Sept 2020 Lecture
PUBLICATIONS:

REFEREED JOURNAL ARTICLES:

1.

New Topics in Scrotal Sonography, MGH-BWH Hospitals, Depts. of Radiology,
Boston, MA

Testicular Ultrasound and Bayes Theorem: Mixing Radiology and
Epidemiology, Department of Radiology, Fletcher Allen-UVM Health Care,
Burlington, VT

Placental Ultrasound: Morphologic and Doppler Assessement, Baptist Health
South Florida Hospitals, Radiology Grand Rounds, Miami, FL

A Rational Approach to Fetal MRI: Where It Really Helps, Mt. Sinai Medical
Center, Dept. of Radiology, NYC, NY

Testicular Sonography Update: 2010, UConn. Medical Center, Dept. of
Radiology Grand Rounds, Farmington, CT

First Trimester U/S: New Thoughts, and Ultrasound of the Ovary: Benign
Disease. University of Belgrade Medical School, Dept. of OB-GYN. Serbia
Newer Concepts in Testicular Sonography, Society of Radiologists in
Ultrasound, Las Vegas, NV

You made the Diagnosis on OB ultrasound: Now what? Society of Radiologists
in Ultrasound, Chicago, IL

Lectures on basic OB and abdominal ultrasound, Ola During Pediatric and
Princess Christian Maternity Hospitals, Freetown, Sierra Leone

Borderland Findings on Obstetrical Ultrasound, University of New Mexico
Hospital. New Mexico, NM

Soft Marker Findings for Aneuploidy on Obstetrical Ultrasound, AIUM National
Meeting. New York, NY

Borderlands in Obstetrical Ultrasound, Lahey Clinic Visiting Professor Rounds
Imaging of Superficial Lumps and Bumps, ACR Radiology Education Days,
Port-au-Prince, Haiti

Global Radiology Resident Education: Opportunities, Challenges, and
Implementation Strategies, University of lowa, lowa City, IA

Natural History and Clinical Course of Gallbladder Sludge Diagnosed in
Outpatients, Denver, SRU Fellows meeting

Imaging of Superficial Lumps and Bumps, Workshop Sessions, SRU

Denver, CO

Global Radiology Resident Education: Opportunities, Challenges, and
Implementation Strategies, Columbia-Presbyterian Medical Center, NYC

Four lectures on OB-GYN Ultrasound, presented at the Philippines Congress of
Radiology, Manila, Philippines

lowa State Radiology Annual Meeting, Oct. 21, 2017, lowa City, IA. New
Concepts in Testicular Ultrasound including US contrast and elastography.
Hot Topics in OB/GYN Ultrasound: New Findings in the First Trimester.
Presented to the University of Washington Emergency Radiology Annual
Meeting, Seattle, WA

Borderlands in Obstetrical Ultrasound: An Update. USC -Keck School of
Medicine, Los Angeles, CA

Borderlands in Obstetrical Ultrasound, given at USC Alumni Radiology Course,

Palm Desert, CA

Harris RD, Simeone JF, Mueller PR, Butch RJ. Portable Ultrasound Examination in Intensive Care Unit. J
Ultrasound Med 1985:4:463-465.

Harris RD, Nyberg DA, Mack LA, Weinberger E. Ano-rectal atresia: Accuracy of Prenatal Diagnosis by
Ultrasound and Clinical Significance. AJR 1987; 149:395-400.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Harris RD, Askin FB, Vincent LM. Yolk sac calcification: A Sonographic Finding Associated with In Utero
Fetal Demise. Radiology 1988; 166:109-110.

Mack LA, Nyberg DA, Matsen RF, Kilcoyne RF, Harris RD, Harvey DA. Sonographic Evaluation of the Post-
operative Rotator Cuff. AJR 1988; 150:1089-1094.

Harris RD, Harris JH Jr, The Prevalence and Significance of Missed Scapular Fractures in Blunt Chest
Trauma. AJR 1988; 151:747-750

DeRoo TD, Harris RD, Sargent SK, Denholm TA, Crow, HC. Fetal Choroid Plexus Cysts: Prevalence,
Clinical Significance, and Sonographic Appearance. AJR 1988; 151:1179-1181.

Harris RD, Heaney JA, Sueoka BL, Burke PR. Retroperitoneal Leiomyosarcoma: A Rare Cause of Adrenal
Psuedotumor on CT and MRI. Urologic Radiology 1988;10:186-188.

Harris RD, Simpson W. MRI of Splenic Hemangioma Associated withThrombocytopenia. Gastrointestinal
Radiology, 1989; 14:308-310.

Harris RD, Roberts DW, Cromwell, LD. Magnetic Resonance Imaging of Corpus Callosotomy. AJNR, 1989;
10:677-680.

Sueoka BL, Kasales CJ, Harris RD, Heaney JA. MR and CT Imaging of Perirenal Amyloidosis. Urologic
Radiology, 1989; 11:97-99.

Edwards MK, Harris RD, Spiegel PK. Offset Electrocardiographic Electrode Simulating a Pulmonary Nodule on
Radiographs. Radiology 1989; 172:281-282.

Harris RD, Simpson W, Marin-Padilla M, Pet R, Crow, HC. Placental Sonolucencies and Infarction:
Sonographic-Pathologic Correlation. Radiology 1990; 176:75-80.

Chung T, Harris RD. Tuberculous Epididymo-Orchitis: Sonographic Findings. Journal of Clinical Ultrasound
1991, 19:367-369.

Weaver JB, Harris RD, Spiegel PK. Limited Field of View Spin Echo MR Imaging. Magnetic Resonance
Imaging 1991; 9:389-394.

Harris RD, Barth RA. Sonography of the Gravid Uterus and Placenta: Current Concepts, AJR 1993;160:955-
966.

Stommel EW, Ward TN, Harris RD. MRI Findings in a Case of Ophthalmoplegic Migraine. Headache,
1993;33:234-237.

Bacic G, Lui KJ, O'Hara JA, Harris RD, Szybinski K, Goda F and Swartz HM. Oxygen Tension in a Murine
Tumor: A Combined EPR and MRI Study. Magnetic Resonance in Medicine 1993;30:568-572.

Patten RM, Lo SK, Phillips JJ, Bowman SC, Glazer, GM, Wall SD, Bova JG, Harris RD, et al. Positive Bowel
Contrast Agent for MR Imaging of the Abdomen: Phase Il and Il Clinical Trials. Radiology 1993;189(1)277-
283.

Amdur RJ, Conine FE, Harris RD, Leopold KA. Arytenoid Sparing During Irradiation of Early Stage Vocal Cord
Cancer. IntJ Radiat Onc Biol Phys, 1995, 32 (3):801-808.

Harris RD, Schned AS, Heaney JA. Staging of Prostate Cancer by Endorectal MRI: Lessons from a Learning
Curve. Radiographics, 1995; 15 (813-829) and Author's Response, p.832.

Blackmore CC, Ratcliffe NR, Harris RD. Verrucous Carcinoma of the Bladder. Abdominal Imaging 1995,
20:480-482.
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Manganiello PD. Adams LV. Harris RD. Ornvold K. Virilization during pregnancy with spontaneous resolution
postpartum: a case report and review of the English literature. Obstetrical & Gynecological Survey, 1995;
50(5):404-10.

Schned AR, Wheeler K, Heaney JA, Ernstoff MS, Amdur RJ, Harris RD. Tissue Shrinkage Correction Factor in
the Calculation of Prostate Cancer Am J Surg Pathol 1996;20:1501-1506.

Glazier DB, Heaney JA, Amdur RJ, Schned AR, Harris RD, Fukui |, Ernstoff MS. 5-Fluorouracil and Allopurinol
Combined with Recombinant Interferon-a2b in the Treatment of Patients with Advanced Prostate Cancer: A
Phase I/ll Study. J Urology 1996;155, 624-627.

Harris RD, Wells WA, Chertoff JD, Poplack SP, Sargent SK, Black WC, Crow HC. Accuracy of Prenatal
Ultrasound in Revealing Circumvallate Placenta, AJR 1997; 168:1603-1608.

Harris RD. On Being an Academic Radiologist in a Small Department, or Bigger Ain't Necessarily Better.
Academic Radiology 1997; 4:785-787.

Kurjak A, Kupesic S, Hafner T, Latin V, Kos M, Harris R. Intervillous blood flow in patients with missed abortion.
Croatian Medical Journal 1998;39:41-44.

Amdur RJ, Gladstone D, Leopold, KA, Harris RD. Prostate Seed Implant Quality Assessment Using MR And
CT Image Fusion, Int. J Rad Onc BiolPhys, 1999;43:67-72.

Lerner LB, Henriques HF, Harris RD. Interactive Three-dimensional Computed Tomography Reconstruction in
the Evaluation of the Living Renal Donor, J of Urology 1999;161:403-407.

Reinhart R, Wells WA, Harris RD. Focal aneurysmal dilatation of sub-chorionic vessels simulating
chorioangioma. Ultrasound in Obstetrics and Gynecology 1999;13:147-149.

Schwaab T, Heaney JA, Schned AR, Harris RD, Cole BF, Noelle RJ, Phillips DM, Stempkowski L, Ernstoff MS.
A Randomized Phase Il Trial Comparing Two Different Sequence Combinations of Autologous Vaccine and
Human Recombinant Interferon Gamma in Metastatic Renal Cell Carcinoma. J of Urology April 2000;163 (4):
13226.

Harris RD, Partrick M, Chouteau C, Schned AS. The prevalence and significance of heterogeneous testis: A
sonographic-pathologic correlation. AJR 2000;175:347-352.

Harris RD, Holtzman S, Poppe A. Clinical Outcome in female patients with pelvic pain and normal pelvic US
findings. Radiology 2000;216:440-443.

Schwaab T, Lewis L, Cole BF, Deo Y, Fanger, MW, Wallace P, Guyre PM, Fisher JL, Waugh MG, Phipps KJ,
Kaufman PA, Heaney JA, Schned AR, Harris RD, Ernstoff MS. Phase | trial of the Bispecific Antibody
MDXH210 (anti-Fc?RI X anti-HER-2/neu) in Hormone Refractory Prostate Patients Whose Cancer
Overexpresses HER-2/neu. J of Immunotherapy 24(1):79-87, 2000.

Weidman ER, Cendron M, Schned A, Harris RD. Scrotal Lymphangioma: An Uncommon Cause for a Scrotal
Mass. Journal of Ultrasound in Medicine 2002:21, 669-672.

Anzai Y, Piccoli C, Outwater E, Stanford W, Bluemke D, Nurenberg P, Saini S, Maravilla K, Feldman D,
Schmiedl U, Brunberg J, Francis I, Harms S, Som P, Tempany C, Harris R, et al. Evaluation of Neck and Body
Metastases to Nodes with Ferumoxtran 10-enhanced MR Imaging: Phase Il Safety and Efficacy Study.
Radiology 2003, 228(3):777-788.

Mengshol SC, Harris RD, Ornvold K. Thrombocytopenia and Absent Radii, TAR Syndrome: report of cerebral
dysgenesis and newly identifie cardiac and renal anomalies. American Journal of Medical Genetics
2003:123A:193-196.
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38.

39.

33.

41.

42.

33.

44.

45.

46.

47.

49.

50.

51.

Mostofian E, Latchaw L, Ornvold K, Harris RD. The Prenatal Sonographic Diagnosis of a Mesenteric
Lymphangioma, a Case Report, Journal of Ultrasound in Medicine, 2004;23:129-132

Schwaab T, Tretter C, Gibson JJ, Cole BF, Schned AR, Harris RD, Wallen EM, Fisher JL, et al. Immunological
Effects of Granulocyte-Macrophage Colony-Stimulating Factor and Autologous Tumor Vaccine in Patients with
Renal Cell Carcinoma. Journal of Urology, 2004, 171:1036-1042.

Harris RD, Stojanovic S, Stepanov S, Popov V. Radiology in Serbia, American Journal of Roentgenology,
2005;184:11-13.

Kinlaw WB, Scott SM, Maue RA, Memoli VA, Harris RD, Daniels GH, PorterDM, Belloni DR, Spooner ET,
Ernesti MM, Noll WW. Multiple Endocrine Neoplasia 2A due to a unique C609S mutation presents with
pheochromocytoma and has reduced penetrance for medullary thyroid carcinoma. Clinical Endocrinology 2005;
63: 676-682

Schwaab T, Tretter CP, Gibson JJ, Cole BF, Schned AR, Harris R, Fisher JL, Crosby N, Stempkowski LM,
Heaney JA, Ernstoff MS. Tumor-related immunity in prostate cancer patients treated with human recombinant
granulocyte monocyte-colony stimulating factor (GM-CSF). Prostate. 66(6):667-74, 2006 May.

The “Chorionic Bump”: a Sonographic Sign of First Trimester Pregnancy Associated with Guarded Outcomes
and Infertility, Harris RD, Coutu C , Karpovsky C, Porter MB, Ouhilal S. J Ultrasound Medicine, 2006;25:757-
763.

Ernstoff MS, Crocenzi TS, Seigne JD, Crosby NA, Cole BF, Fisher JL, Uhlenhake JC, Mellinger D, Foster C,
Farnham CJ, Mackay K, Szczepiorkowski ZM, Webber SM, Schned AR, Harris RD, Barth RJ Jr, Heaney JA,
and Noelle RJ. Developing a Rational Tumor Vaccine Therapy for Renal Cell Carcinoma: Immune Yin and
Yang. Clin Cancer Res 2007;13(Supp) 733s.

Popov V, Popov D, Kacar |, Harris RD. The Feasibility of Real-time Transmission of Sonographic Images from
a Remote Location over Low-Bandwidth Internet Links: A Pilot Study. AJR 2007;188:W219-222.

Lauria MR, Branch MD, LaCroix VH, Harris RD, Baker ER. Clinical impact of systematic genetic sonogram
screening in a low-risk population. J Reprod Med. 2007;52(5):359-64.

Northrup BE, Harris RD. The Chorionic Bump in an Ectopic Pregnancy. Journal of Clinical Ultrasound.
2009;37:292-294.

48. Harris RD, Marks WM. Compact ultrasound for improving maternal and perinatal care in low-resource
settings: Review of the potential benefits, implementation challenges, and public health issues. Journal of
Ultrasound in Medicine. 2009;28(8):1067-76.

Harris RD, Marks WM. Donation and Training of Medical Personnel in Compact Ultrasound in Low Resource
Settings: How We Do It. Ultrasound Quarterly 2011;27:3-6.

SO Allison, MC Javitt, P Glanc, RF Andreotti, GL Bennett, DL Brown, T Dubinsky, MG Harisinghani, RD
Harris, DG Mitchell, PV Pandharipande, HK Pannu, AE Podrasky, TD Shipp, CL Siegel, L Simpson, JJ Wong-
You-Cheong, CM Zelop. ACR Appropriateness Criteria: Multiple Gestations. Ultrasound Quarterly Volume 28,
Number 2, June 2012

Martinov D, Popov V, Ignjatov Z, Harris RD. Image Quality in Real-Time Teleultrasound of Infant Hip Exam

Over Low-Bandwidth Internet Links: A Transatlantic Feasibility Study, J Digit Imaging DOI 10.1007/s10278-012-
9512-4
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52,

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

Harris RD, Cho J, Deneen, D. Compact Ultrasound Donations to Medical Facilities in Low-resource Countries:
a Survey-based Assessment of Current Status and Trends. Journal of Ultrasound in Medicine, 2012;31:1255-
1259

Harris RD. Radiology on the Africa Mercy, the Largest Private Floating Hospital Ship in the World. AJR 2013;
200:W124-129.

Harris RD, Javitt MC, Glanc P, Brown DL, Dubinsky T, Harisinghani MG, Khati NJ, Kim YB, Mitchell DG,
Pandharipande PV, Pannu HK, Podrasky AE, Royal HD, Shipp TD, Siegel CL, Simpson L, Wall JD, Wong-You-
Cheong JJ, Zelop CM. ACR Appropriateness Criteria®: Clinically Suspected Adnexal Mass; Expert Panel on
Women’s Imaging: Ultrasound Quarterly, Vol 1, No. 2, March 2013.

Lane BF, Wong-You-Cheong JJ, Javitt MC, Glanc, P, Brown DL, Dubinsky T, Harisinghani MG, Harris RD,
Khati, NJ, Mitchell DG, Pandharipande PV, Pannu HK, Podrasky AE, Shipp TD, Siegel CL, Simpson L, Wall DJ,
Zelop CM. ACR Appropriateness Criteria(R): First Trimester Bleeding, Ultrasound Quarterly, Volume 29,
Number 2, June 2013, pp 91-6.

Zelop CM, Javitt MC, Glanc P, Dubinsky T, Harisinghani MG, Harris RD, Khati NJ, Mitchell DG, Pandharipande
PV, Pannu HK, Podrasky AE, Shipp TD, Siegel CY, Simpson L, Seedah B. ACR Appropriateness Criteria®:
Growth Disturbances — Risk of Intrauterine Growth Restriction. Submitted to Ultrasound Quarterly, 2013.
Ultrasound Quarterly, 29, Number 3, September 2013, pp 1-5.

DG Mitchell, MC Javitt, P Glanc, GL Bennett, DL Brown, T. Dubinsky, MG Harisinghani, RD Harris, NS
Horowitz, PV Pandharipande, HK Pannu, MDI, AE Podrasky, HD Royal, TD Shipp, CL Siegel, L Simpson, JJ
Wong-You-Cheong, CM Zelop, MD. ACR Appropriateness Criteria: Staging and Follow-up of Ovarian Cancer. J
Am Coll Radiol 2013;10:822-827

Podrasky AE, Javitt MC, Glanc P, Dubinsky T, Harisinghani MG, Harris RD, Khati NJ, Mitchell DJ,
Pandharipande PV, Pannu HK, Shipp TD, Siegel CL, Simpson L, Wall DJ, Wong-You-Cheong JJ, and Zelop
CM. Ultrasound Quarterly; 29: 4, 2013, 293-301.

Harris RD, Parker G. Utility of Compact Ultrasound in a Mass Surgical Selection Program in Africa: Experience
of a Sonologist at the M.V. Africa Mercy Hospital Ship’s Screening Day, Journal of Ultrasound in Medicine 2015;
34: 2, 341-348.

Wall DJ, Javitt MC, Glanc P Bhosale PR, Harisinghani MG, Harris RD, Khati NJ, Mitchell DG, Nyberg DA,
Pandharipande PV, Pannu HK, Shipp TD, Siegel CL, Simpson L, Wong-You-Cheong JJ, Zelop C. ACR
Appropriateness Criteria: Infertility. Ultrasound Quarterly. March 2015 - Volume 31 - Issue 1 - p 37-44

Davis SM, Wiegand RE, Mulama F, Kareko Ireri E, Harris RD, Ochola E, Samuels AM, Rawago F, Mwinzi PN,
Fox L, Odiere M, Won KY. Schistosomiasis-associted Serum and Ultrasound Abnormalities and Treatment
Effects in Young Children on Rusinga Island, western Kenya. American Journal of Tropical Medicine and
Hygiene, 92(5), 2015. 952-958.

Ulreich S, Harris R, Sze G, Moriarity AK, Bluth E. The Disruptive Radiologist, Journal of the American College
of Radiology, April 2015; Vol 2, No 13, DOI:10.1016/j.jacr

Hill PA, Harris RD. Clinical Importance and Natural History of Biliary Sludge in Outpatients Journal of
Ultrasound in Medicine; March 2016: 35:605-610.

Musoni-Rwililiza E, Moshi C, Sebera F, Silverstein A, Harris RD, Kanyandekwe S, Levy-Carrick NC. Familial

occurrence of Dyke-Davidoff-Masson Syndrome (DDMS) in two African siblings with unexplained parotid gland
enlargement. International Journal of Case Reports and Images, 2016;7(6):354—359.
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65.

Haider SJA, diFloric-Alexander R, Lam DH, Cho JY, Sohn JH, Harris RD. Prospective Comparison of
Diagnestic Accuracy Between Point-of-Care and Conventional Ultrasound in a General Diagnostic Department:
Implications for Resource-Limited Settings. J Ultrasound Med, 2017 Jul;38(7):1453-1460

NON-REFEREED JOURNAL ARTICLES, REVIEWS, OR OTHER COMMUNICATIONS:

i I

o &, A e

10.

11.

Harris RD, Wells W, Cho C. Update on the FPlacenta: Sonographic-Pathological Correlation. Seminars in
Ultrasound, CT, and MRI, edited by Raymond, Zweibel, and Swartz. W.B. Saunders, Inc., 1996, Vol. 7, No. |, pp
6G-B3,

Kasales CJ, Meilstrup JW, Harris RD, Common Imaging Problems in the Postmenopausal Pelvis:the
Endometrial Stripe, Intrauterine Fluid, and Adnexal Cyst. Seminars in Roentgenology, 1996, Vol 31, No. 4, pp
279-287.

Harris RD. Half Full, Guest Editorial, Applied Radiclegy. 1998,27:8-8.
Harris RD. Thoughts in Flight, Guest Editorial, Applied Radiclogy, Oct. 1998, p, 7
Nelson T, Harris RD. GU complications of Pregnancy. Applied Radiology, Oct. 1998, 16-23.

Gerety E, Harris RD. Epidemiology, Pathophysiclogy, and Imaging Characteristics of Endometriosis, Applied
Radiclogy. Jan. 2001.

Harris RD. Yuppie Scans, Guest Editorial, Applied Radiology, Jan. 2001.
Harris RD. Fetal MRI Redux: Great Hope or Hype, Diagnostic Imaging, November 2002.

Harris RD. Policy Brief, Arguments for Universal Health Access in the United States: A Radiologist's
Perspective, AJR 2007;188:617-618.

Harris RD, Marks WM, A Call to Arms or Making (Ultrasound) Waves! Ultrasound Quarterly, 2013,28:4, 343-
344

Cooke, T, Cheung M, Harris RD. New Findings on First Trimester Ultrasound. In Contemporary Diagnostic
Radiology, Philadelphia, Lippincott-Wilkins. February, 2015

BOOKS, MONOGRAPHS, AND TEXT ROOKS:

1,

Harris RD, Wesbey G. "Arifacts in Magnetic Resonance Imaging” In Magnetic Resonance Annual 1988, pp.
71-112. Kressel HY. (ed) Raven Press, Mew York, 1988,
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10.

11.

12.

13.

Wesbey G, Edelman RR, Harris RD. "Artifacts in MR Imaging: Descriptions, Causes, and Solutions" in Clinical
Magnetic Resonance Imaging, pp.79-108. Edelman RR and Hesselink JR (ed), W.B. Saunders, Philadelphia,
1990.

Harris JH Jr, Harris RD. "Skeletal Trauma" in Diagnostic Radiology, Grainger and Allison (ed), 2:1439-1496
Churchill Livingston, New York, 1991.

. Harris RD. "State-of-the-Art Imaging of Prostate Cancer," in Urology Annual 1994 8:61-81. Rous SP (ed)

Norton and Co., New York, 1994.

. Martinez R, Harris RD. "Ultrasound of the Scrotum," in Urology Annual 1996 10:219-240. Rous SR, ed.

Blackwell & Co., Inc., Cambridge, MA.

. Langdon DR, Laing BA, Harris RD. "Imaging of Renal Cell Cancer," in Urologic Oncology, Ernstoff MS, Heaney

JA, and Peschel (eds), Norton and Co., New York, 1997, 376-397.

. Curtis MR, Heaney JA, Amdur RJ, Schned AR, Harris R, Ernstoff MS. Prostatic Carcinoma, pp105-131. in

Strategies in Adjuvant Therapy, Kirkwood J, ed. Martin Dunitz Publishers, London, 2000.

Harris RD. Scrotal, Obstetrical and Gynecological Emergencies. pp 659-687. In The Radiology of Emergency
Medicine, 4th ed. Harris, Harris, and West, Lippincott Williams and Wilkins, Baltimore, 2000.

Harris RD and Alexander RD. Sonography of the Placenta and Umbilical Cord. Pp 597-625. in Ultrasonography
in Obstetrics and Gynecology, 4th ed. Callen, WB Saunders, Philadelphia, 2000.

Hoopes PJ, Wishnow KA, Bartholomew LR, Jonsson E, Williams JC, Moodie KL, Kane RA, Wong TZ, Harris
RD, Ryan TP, Trembly BS, McNicholas TA, Heaney JA. Evaluation and Comparison of Six Experimental
BPH/Prostate Cancer Treatment Modalities. A Critical Review: Matching the Energy Source to the Clinical
Need, CR 75, SPIE series, 2000, pp 519-545. SPIE Optical Engineering Press, Bellingham, Washington.

Sepulveda W, Sebire NJ, Nyberg DA, Harris RD. The Placenta, Umbilical Cord, and Membranes. pp 85-132.
In Diagnostic Ultrasound of Fetal Anomalies: Text and Atlas, 2™ edition, editor Nyberg DA, 2003. Lippincott,
Williams and Wilkins, Philadelphia, 2003.

Diflorio RD, Harris RD. Post-Partum Placenta, Chapter 25, pp 381-397, in Gynecologic Imaging, Elsevier 2011,
Eds. J. Fielding, D. Brown, A. Thurmond.

Harris RD, Diflorio RA. Chapter 16: Gynecological, Obstetrical, and Scrotal Emergencies, pp 707-814. In
Harris and Harris 5™ ed. The Radiology of Emergency Medicine, Wolters Kluwer, Lippincott, Williams & Wilkins,
Baltimore, MD, 2012.

LETTERS TO THE EDITOR:

1.

2.

Harris RD, Diagnostic Specificity: Proper Use. AJR 1989; 153:653.

Harris RD, Disgruntled Author Not Representative, Diagnostic Imaging, November 1997, p 14.

Harris RD, Liver Hemangioma: US-guided Core-Needle Biopsy, Radiology 1998, 208:267-269.

Harris RD, Extragonadal tumor and testicular microlithiasis, Journal of Ultrasound in Medicine 2011;30:868.

Abu-Yousef M, Grant E, Harris RD. “Management of Incidental Liver Lesions on CT: A White Paper of JACR.
July 2018. https://doi.org/10.1016/j.jacr.2018.03.048

ABSTRACTS AND PRESENTATIONS:
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10.

11.

12.

13.

14.

15.

. Harris RD, Nyberg DA, Mack LA, Weinberger, E. Ano-Rectal Atresia: Accuracy of Prenatal Diagnosis by

Ultrasound and Clinical Significance. In proceedings of the American Roentgen Ray Society Annual Meeting,
Miami, Florida, April 1987.

Mack LA, Nyberg DA, Harris RD, Laing FC, Jeffery RB. Transvaginal Sonography in the Evaluation of Ectopic
Pregnancy: Comparison with Trans-abdominal Ultrasound. In proceedings of the American Roentgen Ray
Society Annual Meeting, Miami, Florida, April, 1987.

Mack LA, Harris RD, Nyberg DA, Harvey DA, Gannon, MK, Matsen, RF. Sonographic Evaluation of the
Postoperative Rotator Cuff. In proceedings of the American Roentgen Ray Society Annual Meeting, Miami,
Florida, April 1987.

. Harris RD, DeRoo TR, Robert, DW, Cromwell LD. Magnetic Resonance Imaging of Epilepsy Surgery.

Magnetic Resonance Imaging 7(1)(P):101.

. Harris, RD, Simpson, WD, Stys, SA, Marin-Padilla, M, Crow HC. Placental Sonolucencies and Infarctions:

Sonographic-Pathologic Correlation. Radiology 1989;173(P):248.

. Hoopes PJ, Roberts DW, Ryan TP, Douple EB, Strohbehn JW, Taylor JH, Harris RD. Assessment of

Interstitial Microwave Hyperthermia in the Dog Brain: A Time-Temperature Study. In proceedings of the 9th
Annual Meeting of the North America Hyperthermia Group, Seattle, WA, April 1989.

Harris RD, Moore L, Beaurivage N, Sargent SK, Crow HC. The Utility of Ultrasound as Outcome Predictor in
First Trimester Threatened Abortion. In proceedings of the American Roentgen Ray Society Annual Meeting,
Boston, MA, May 1991.

Hoopes PJ, Harris RD, Roberts DW. Histologic Evaluation of MRI/CT Imaged Hyperthermia/Radiation Lesions
in Normal Brain Tissue. In proceedings of the 9th International Congress of Radiation Research. Toronto, July
1991.

Harris RD, Hoopes PJ, Ryan TP, White LM, Jonsson E. and Heaney, JA. Sonographic Assessment of
Transurethral Microwave Hyperthermia in the Dog Prostate. In proceedings of the Sixth International Congress
on Hyperthermic Oncology, Tuscon AZ, April 1992.

Harris RD, Schned AR, Heaney JA, Williams JC, and Milstein MJ. MR Imaging of Prostate Cancer: Pearls and
Pitfalls. Radiology 1993;189 (P):371.

Harris RD, Hoopes PJ, Ryan TA, Heaney JA. Transrectal Sonographic-Pathologic Correlation of
Hyperthermia-Induced Volume Changes and Focal Lesions of the Dog Prostate. J of Ultrasound in Med, March
1994;13:S:20.

Brown CC, McCullen GM, Harris RD, and Balderston RA. The lliolumbar Ligament: Imaging Using Magnetic
Resonance. International Society for the Study of the Lumbar Spine, Seattle, WA, June 1994,

Gorsch S, Manheimer E, Phillips D, Lewis A, Heaney J, Stempkowski L, Schned A, Amdur R, McDonnell C,
Harris R, Ernstoff M. In vivo and in vitro Immunologic Responses to Prostatic Carcinoma Cell Lines among
Prostate Cancer Patients and Healthy Controls. Proc AACR, (#2973), vol 35, p 499, 1994.

Harris RD, Schned AS, Williams JC, Heaney JA, Ernstoff MS and Amdur RJ. Magnetic Resonance Imaging of
Prostate Cancer with Histopathologic Correlation. American Urological Association, New England Sectional
Annual Meeting, Southampton, Bermuda, October 1994,

Williams JC, Hoopes PJ, Harris RD, Heaney JA, Wishnow Kl and McNicholas TA. TRUS and MRI Features of

interstitial Laser Coagulation of the Canine Prostate. American Urological Association, New England Section
Annual Meeting, Southampton, Bermuda, October 1994.
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16.

17.

18.

19.

20.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

Ernstoff MS, Harris RD, Schned AR, Chertoff JD, Phillips DM, Lewis AP, Hackwell R, Pape L, Amdur R, Noelle
R, and Heaney JA. Autologous tumor vaccine (ATV) combined with squential interferong and interferon a in the
treatment of patients with metastatic renal cell carcinoma Proc AACR 36:225, 1995.

Harris RD, Wells WD, Chertoff JD, et al. Accuracy of Prenatal Ultrasound in Detection of Circumvallate
Placenta. Radiology 1995;197(p),364.

Glazier DB, Heaney JA, Amdur RJ, Schned AR, Harris RD, Fukui I, and Ernstoff MS. 5-Fluorouracil and
Allopurinol Combined with Recombinant Interferon-In the Treatment of Patients with Advanced Prostate
Cancer:A Phase l/ll Study. The Journal of Urology, 155:624-627, February 1996.

Harris RD, Chertoff JD, Lewis PA, Pavone M. Introduction to Radiology for Undergraduate Work Study
Students. Association of University Radiologists 44th Annual Meeting, Birmingham, AL., 1996 (p) 75

Kaufman PA, Harris R, Skillings J, Walde D, Hong A, Verma S, Guevin R, Joseph J, and Finizio M.
Losoxantrone and Paclitaxel versus Paclitaxel inPatients with Metastatic Breast Cancer: A Phase Il
Randomized Study. Breast Cancer Research and Treatment, 46: 403A, 1997. 20th Annual San, Antonio
Breast Cancer Symposium.

Harris RD, Poppe A, Holtzman S. The Clinical Utility of a Negative Pelvic Ultrasound in Patients with Pelvic
Pain. AJR 170:(4)57;1998. 98th Annual meeting, San Francisco, April 28, 1998.

Kaufman PA, Harris RD, Skillings J, Walde D, Hong A, Verma S, Guevin R, Joseph J, Finizio M.Losoxantrone
and Pacilitaxel vs. Pacilitaxel Alone as First Line Chemotherapy for Metastatic Breast Cancer (MBC): Final
Results of a Phase Ill Randomized Trial. Proc ASCO, 17: 475A, 1998 (accepted).

Lerner LB, Henriques HF, Harris RD. Interactive Three-dimensional Computed Tomography Reconstruction in
the Evaluation of the Living Renal Donor. presented at the Society for Transplantation, San Diego, June 1998.

Amdur RJ, Gladstone DJ, Leopold KA, Harris RD. Prostate Seed Implant Quality Assessment using MR and
CT Image Fusion, Radiology 1998:209(p):209

Harris RD, Chouteau C, Partrick M, Schned AS. The Prevalence and Significance of Heterogeneous Testes at
Ultrasound: A sonographic-pathologic study. AJR 1999;172: 109(P).

Gladstone DJ, Amdur RJ, Leopold, KA, Harris RD. Accuracy of Prostate Seed Implantation without Ultrasound.
Radiology, 1999;213(P):110.

Harris RD, Carroll H. Analysis of Intraplacental Doppler for Predicting High Risk Pregnancies, AJR, 174(3), 35,
2000.

Harris RD, Miao C, Beach M, Levine D. Color Doppler Sonography of Uterine Fibroids in Pregnancy as a
Predictor of Growth During Gestation. American Institute of Ultrasound in Medicine/World Federation for
Ultrasound in Medicine and Biology, Montreal, June 2003.

Popov V, Harris RD, Selim SS, Popov D, Sargent SK, Kacar |. The Feasibility of a Real-Time Low Cost Tele-
Ultrasound System Between a Remote Location and an Academic Medical Center: A Pilot Study. ARRS/AJR
2005, vol. 184:4, p 39.

Pyke J, Hart M, Popov V, Harris RD, McGrath S. A Tele-Ultrasound System for Real-Time Medical Imaging in
Resource-Limited Settings, presented to 29th IEEE EMBS Annual International Conference, Lyon, France,
August 2007.

Harris R, McGrath S, Pyke J, Carney T. The Development of Low-Cost, Real-time Satellite TeleUltrasound: A
Trans-Oceanic Pilot Trial, AIUM national meeting, April 4, 2009, New York City, NY.
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33.

34.

35.

Harris R, Cho J. A Longitudinal study of Compact U/S Donation to Low Resource Countries: How are we
doing? AIUM national meeting, NYC, April 16, 2011.

Harris R, Cho J, Lam D, Black, W. A Multi-Reader Comparison of Conventional vs. Compact Ultrasound:
Diagnostic Accuracy and Diagnostic Confidence Rates with Implications for Point-of-Care Ultrasound and
Deployment/Donation in Low Resource Settings, RSNA 2011, Chicago, Nov. 29, 2011.

Davis S, Wiegand R, Mulama F, Ireri E, Harris R, Ochola E, Samuels A, Rawago F, Mwinzi P, Fox L, Odiere M,
Won K. Schistosomiasis-Associated Morbidities and Unexplained Abnormal Liver Pattern in Kenyan Children
Aged Under Seven Years, ASTMH 61st Annual Meeting, November 11-15, 2012, Atlanta, Georgia.

EXHIBITS AT SCIENTIFIC MEETINGS:

1.

10.

11.

12.

Harris RD, DeRoo TR, Roberts DW, Cromwell LD. Magnetic Resonance Imaging of Epilepsy Surgery.
Presented at Society of Magnetic Resonance Imaging 7th Annual Meeting, Los Angeles, California, February
25 - March 1, 1989.

Harris RD, Simpson W, Marin-Padilla M, Stys S, Crow HC. A Sonographic-Pathologic Correlation of Placental
Sonolucencies and Infarction. Presented at the Society of Perinatal Obstetricians Annual Meeting, Houston,
Texas, January 25-28, 1990.

Harris RD, DeRoo TR, Roberts DW, Cromwell LD. Magnetic Resonance Imaging of Epilepsy Surgery.
Presented at American Society of Neuroradiology, St. Louis, Missouri, June 1992.

. Harris RD, Barth RA, Gaary EA. Current Concepts of Sonography of the Gravid Uterus and Placenta.

Presented at the 78th Annual Meeting the Radiological Society of North America, Chicago, IL. November 29 -
December 4, 1992.

. Harris RD, Schned AR, Heaney JA, Williams JC, Milstein MJ. MRI Imaging of Prostate Cancer: Pearls and

Pitfalls. Presented at the 79th Annual Meeting of the Radiological Society of North America, Chicago, lllinois,
November 28 - December 3, 1993.

Harris RD, Schned AR, Williams JC, Heaney JA. Prostate Cancer MRI and Histological Correlation.
Presented at the 94th Annual American Roentgen Ray Society Meeting, New Orleans, Louisiana, April 24-29,
1994,

Cho CH, Marin-Padilla M, Wells W, Harris RD. The Pathologic Basis of Placental Abnormalities Detectable by
Ultrasound. 1994 RSNA Annual Meeting, Chicago, lllinois, November 28-December 3.

Harris RD, Marin-Padilla M, Wells W, Cho CH. Ultrasound of Non-neoplastic Lesions of the Placenta with
Pathological Correlation. ARRS Annual Meeting, Washington, DC, April 30-May 4, 1995

Rhodes E, Kasales C, Porter M, Kupesic S, Harris RD. Sonographic Findings of Abnormal First Trimester
Intrauterine Pregnancy. Radiological Society of North America, 86" Annual Meeting, Chicago, lllinois, Nov. 26-
Dec. 1, 2000.

Harris RD, Cendron M, Schned AR, Heaney JA, Ellsworth P, Kasales CJ, Weidman E. New Concepts in
Testicular Sonography. American Roentgen Ray Society Annual Meeting, Seattle, WA, April 29-May 4, 2001

Harris RD, Cendron M, Schned AR, Heaney JA, Ellsworth P, Kasales CJ, Weidman E. New Concepts in
Testicular Sonography. American Institute of Ultrasound in Medicine Annual Meeting, Nashville, TN, March 10-
15, 2002.

Kaufman PA, Schwartz G, Dragnev K, Mulrooney T, Connelly E, Hazelton S, Lewis L, Cole C, Harris RD.
Phase | Trial of Herceptin and Navelbine for Patinets with HER-2/neu (+) Advanced Breast Cancer. 25™ Annual
Breast Cancer Symposium, San Antonio, TX, Dec. 11-14, 2002.
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13. Harris RD, Wechsler E, Chertoff JD, Lee R. Unknown Ultrasound Cases (Abdominal, Pelvic, Obstetrical,
Vascular), Society of Radiologists in Ultrasound Annual Meeting, Washington, DC, Oct. 29-31, 2004.
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Case Overview

This case involves a 65-year-old female with a history of ovarian cancer who saw an oncologist for
followup. The physician ordered a CT of her abdomen and pelvis on 9/28/18. The radiologist
allegedly reported nothing suspicious. A year later, she saw the oncologist again. When the patient
had a second CT on 9/28/19, there was a soft tissue mass on the right 11th rib. This time, the
radiologist reviewing the study identified the lesion. After further testing, the patient started
chemotherapy and radiation. We are looking for an expert in radiology to review the images and
provide an opinion.
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Electronically Filed
8/27/2020 3:11 PM
Steven D. Grierson

CLERK OF THE CQUE&
ANSW dﬁ»ﬁ

ROBERT C. MCBRIDE, ESQ.

Nevada Bar No.: 7082

SEAN M. KELLY, ESQ.

Nevada Bar No.: 10102

McBRIDE HALL

8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Telephone No. (702) 792-5855

Facsimile No. (702) 796-5855

E-mail: remcbride@mcbridehall.com
E-mail: smkelly@mcbridehall.com
Attorneys for Defendants

Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal
& Hyer, PLLC, dba Desert Radiology

DISTRICT COURT
CLARK COUNTY, NEVADA

MARIA HEATON, individually, CASE NO.: A-20-818370-C
DEPT NO.: 6

Plaintiff,
DEFENDANTS ELLIS BANDT

Vvs. BIRKIN KOLLINS AND WONG, PLLC
DBA DESERT RADIOLOGY AND

ELLIS,  BANDT, BIRKIN, KOLLINS & | gypy N AGRAWAL & HYER, PLLC,
WONG, PLLC, a Nevada Domestic Professional DBA DESERT RADIOLOGY’S

Limited Liability Company, dba DESERT )

RADIOLOGY; SHELIN, AGRAWAL & égﬁﬁg :;g; LAINTIFES
HYER, PLLC, a Nevada Domestic Professional
Limited Liability Company, dba DESERT
RADIOLOGY; FARHAD SANI, MD, DOES 1
through 10, inclusive; and ROE ENTITIES 1
through 10, inclusive;

Defendants.

COME NOW, Defendants, ELLIS BANDT BIRKIN KOLLINS and WONG, PLLC dba
DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT
RADIOLOGY, by and through their counsel of record, ROBERT C. McBRIDE, ESQ. and SEAN
M. KELLY, ESQ. of the law firm of McBRIDE HALL, and hereby submits their Answer as

follows:
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Page 1 of 7

Docket 84926 Document 2022-23458
Case Number: A-20-818370-C




Nele NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

l. Answering Paragraph 1 of Plaintiff’s Complaint, these Answering Defendants are
without sufficient knowledge to form a belief as to the truth of the allegations contained in said
paragraph and therefore deny the same.

2. Answering Paragraphs 2, 3 and 4 of Plaintiff’s Complaint, these Answering
Defendants admit each and every allegation contained therein.

3. Answering Paragraphs 5, 6, and 7 of Plaintiff’s Complaint, these Answering
Defendants are without sufficient knowledge to form a belief as to the truth of the allegations
contained in said paragraph and therefore deny the same.

4. Answering Paragraphs 8 and 9 of Plaintiff’s Complaint, these Answering
Defendants deny each and every allegation contained therein as it pertains to them. As to the
remaining allegations, these Answering Defendants are without sufficient knowledge to form a
belief as to the truth of the allegations contained in said paragraph and therefore denies the same.

5. Answering Paragraph 10 of Plaintiff’s Complaint, these Answering Defendants
admit there is an affidavit from Robert Harris, M.D. attached as Exhibit “1”. These Answering
Defendants specifically deny that this affidavit has merit or provides support for Plaintiff’s claims.

6. Answering Paragraphs 11 and 12 of Plaintiff’s Complaint, these Answering
Defendants deny each and every allegation contained therein as it pertains to them. As to the
remaining allegations, these Answering Defendants are without sufficient knowledge to form a

belief as to the truth of the allegations contained in said paragraph and therefore denies the same.

AFFIRMATIVE DEFENSES
1. The Complaint fails to state a claim against these answering Defendants upon
which relief can be granted.
2. Defendants allege that in all medical attention and care rendered to Plaintiff, these

answering Defendants possessed and exercised that degree of skill and learning ordinarily
possessed and exercised by members of the medical profession in good standing practicing in
similar localities and that at all times these answering Defendants used reasonable care and
diligence in the exercise of skill and application of learning, and at all times acted in accordance

with best medical judgment.

Page 2 of 7




Nele NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. Defendants allege that any injuries or damages alleged sustained or suffered by the
Plaintiff at the times and places referred to in Plaintiff’s Complaint were caused in whole or in part
or were contributed to by the negligence or fault or want of care of the Plaintiff, and the negligence,
fault or want of care on the part of the Plaintiff was greater than that, if any, of these answering
Defendants.

4. That in all medical attention rendered by these answering Defendants to the
Plaintiff, these Defendants possessed and exercised the degree of skill and learning ordinarily
possessed and exercised by members of their profession in good standing, practicing in similar
localities, and that at all times, these answering Defendants used reasonable care and diligence in
the exercise of their skills and the application of their learning, and at all times acted according to
best judgment; that the medical treatment administered by these Defendants was the usual and
customary treatment for the physical condition and symptoms exhibited by the Plaintiff, and that
at no time were these Defendants guilty of negligence or improper treatment; that, on the contrary,
these Defendants performed each and every act of such treatment in a proper and efficient manner
and in a manner approved and followed by the medical profession generally and under the
circumstances and conditions as they existed when such medical attention was rendered.

5. Defendants allege that they made, consistent with good medical practice, a full and
complete disclosure to the Plaintiff of all material facts known or reasonably believed be true
concerning the Plaintiff’s physical condition and the appropriate alternative procedures available
for treatment of such condition. Further, each and every service rendered to the Plaintiff by these
answering Defendants was expressly and impliedly consented to and authorized by the Plaintiff
on the basis of said full and complete disclosure.

6. Defendants allege that they are entitled to a conclusive presumption of informed

consent pursuant to NRS §41A.110.

7. Defendants allege that the Complaint is barred by the applicable statute of
limitations.

8. Defendants allege that Plaintiff assumed the risks of the procedures, if any,
performed.
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9. Plaintiff’s damages, if any, were caused by and due to an unavoidable condition or
occurrence.

10.  Plaintiff has failed to mitigate her damages.

11.  Defendants allege that the injuries and damages, if any, alleged by the Plaintiff were
caused in whole or in part by the actions or inactions of third parties over whom these answering
Defendants had no liability, responsibility or control.

12.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were unforeseeable.

13.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were caused by forces of nature over which these answering Defendants had no
responsibility, liability or control.

14.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were not proximately caused by any acts and/or omissions on the part of these answering
Defendants.

15. Plaintiff’s Complaint violates the Statute of Frauds.

16.  Defendants allege that pursuant to Nevada law, they would not be jointly liable,
and that if liability is imposed, such liability would be several for that portion of the Plaintift’s
damages, if any, that represents the percentage attributed to these answering Defendants.

17.  Defendants allege that the injuries and damages, if any, suffered by the Plaintiff
were caused by new, independent, intervening and superseding causes and not by these answering
Defendants’ alleged negligence or other actionable conduct, the existence of which is specifically
denied.

18.  Defendants allege that Plaintiff’s damages, if any, are subject to the limitations and
protections as set forth in Chapter 41A of the Nevada Revised Statutes including, without
limitation, several liability and limits on non-economic damages.

19.  Defendants allege that it has been necessary to employ the services of an attorney
to defend this action and a reasonable sum should be allowed these Defendants for attorney’s fees,

together with the costs expended in this action.
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20.  Defendants allege that it is not guilty of fraud, oppression or malice, express or
implied, in connection with the care rendered to Plaintiff at any of the times or places alleged in
the Complaint.

21.  Defendants allege that at all relevant times these Defendants were acting in good
faith and not with recklessness, oppression, fraud or malice.

22.  Defendants allege that Defendants never engaged in conduct which constitutes
battery, abuse, neglect or exploitation of Plaintiff.

23.  Defendants allege that the injuries and damages, if any, suffered by Plaintiff can
and do occur in the absence of negligence.

24, Plaintiff has failed to allege any facts sufficient to satisfy Plaintiff’s burden of proof
by clear and convincing evidence that these answering Defendants engaged in any conduct that
would support an award of punitive damages.

25.  No award of punitive damages can be awarded against these answering Defendants
under the facts and circumstances alleged in Plaintiff’s Complaint.

26. Plaintiff’s Complaint and attached affidavit fail to satisfy the requirements of NRS
41A.071.

27. To the extent Plaintiff has been reimbursed from any source for any special
damages claimed to have been sustained as a result of the incidents alleged in Plaintift’s
Complaint, Defendants may elect to offer those amounts into evidence and, if Defendants so elect,
Plaintift’s special damages shall be reduced by those amounts pursuant to NRS §42.021.

28. Pursuant to N.R.C.P. 11 all possible affirmative defenses may not have been alleged
since sufficient facts were not available and, therefore, these Defendants reserve the right to amend
this Answer to allege additional affirmative defenses if subsequent investigation warrants.
Additionally, one or more of these Affirmative Defenses may have been pled for the purposes of
non-waiver.

11/
11/
11/
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WHEREFORE, Defendants pray for relief as follows:

1. That Plaintift take nothing by way of the Complaint on file herein.
2. For reasonable attorney’s fees and costs incurred in defending this litigation.
3. For such other and further relief as this Court deems just and proper in the premises.

DATED this 27" day of August 2020.

Nele NN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

McBRIDE HALL

/s/ Sean M. Kelly

Robert C. McBride, Esq.

Nevada Bar No.: 7082

Sean M. Kelly, Esq.

Nevada Bar No.: 10102

8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Attorneys for Defendants

Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal
& Hyer, PLLC, dba Desert Radiology
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 27" day of August 2020, I served a true and correct copy
of the foregoing ELLIS BANDT BIRKIN KOLLINS AND WONG, PLLC dba DESERT
RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT RADIOLOGY’S
ANSWER TO PLAINTIFF’S COMPLAINT addressed to the following counsel of record at the

following address(es):

VIA ELECTRONIC SERVICE: by mandatory electronic service (e-service), proof of e-
service attached to any copy filed with the Court; or

O VIA U.S. MAIL: By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on the service list below in the United
States mail at Las Vegas, Nevada; or

O VIA FACSIMILE: By causing a true copy thereof to be telecopied to the number
indicated on the service list below.

Steven M. Burris, Esq.

Travis E. Shelter, Esq.

LAW OFFICES OF STEVEN M. BURRIS
2810 W. Charleston Blvd., Suite F-58

Las Vegas, Nevada 89102

Attorney for Plaintiff

/s/ Kellie Piet
An Employee of McBRIDE HALL
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ANS

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

CANDACE C. HERLING, ESQ.

Nevada Bar No. 13503

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen@messner.com
cherling(@messner.com

Attorneys for Defendant

Farhad Sani, M.D.

Electronically Filed
9/10/2020 4:53 PM
Steven D. Grierson

CLERE OF THE CQ?E&

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

Case No. A-20-818370-C
Dept. No. 6

DEFENDANT FARHAD SANI, M.D.’S
ANSWER TO COMPLAINT

COMES NOW Defendant FARHAD SANI, M.D. (hereinafter referred to as “Defendant™) by

and through its attorneys of record, DAVID. J. MORTENSEN, ESQ. and CANDACE C. HERLING,

ESQ. of the law firm MESSNER REEVES LLP, and hereby answers Plaintiff MARIA HEATON’S

(hereinafter referred to as “Plaintiff””) Complaint as follows:
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1. Answering Paragraph 1 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

2. Answering Paragraph 2 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

3. Answering Paragraph 3 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

4, Answering Paragraph 4 of Plaintiff’s Complaint, Answering Defendant admits he is a
physician licensed to practice medicine in the State of Nevada pursuant to Chapter 630 of the Nevada
Revised Statutes. As to any remaining allegations contained in said paragraph, this Answering
Defendant states that it is without sufficient information to form a belief as the truth of the allegations
and therefore denies the allegations contained therein.

5. Answering Paragraph 5 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

6. Answering Paragraph 6 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

7. Answering Paragraph 7 of Plaintiff’s Complaint, Answering Defendant is without
knowledge and or information sufficient to form a belief as to the truth of the allegations contained
in said paragraph and therefore denies the allegations contained therein.

8. Answering Paragraph 8 of Plaintiff’s Complaint, Answering Defendant denies said
allegations contained therein as it pertains to him. As to the remaining allegations, this Answering
Defendant is without knowledge and or information sufficient to form a beliet as to the truth of the

allegations contained in said paragraph and therefore denies the allegations contained therein.

2
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9. Answering Paragraph 9 of Plaintiff’s Complaint, Answering Defendant denies said
allegations contained therein as it pertains to him. As to the remaining allegations, this Answering
Defendant is without knowledge and or information sufficient to form a beliet as to the truth of the
allegations contained in said paragraph and therefore denies the allegations contained therein.

10.  Answering Paragraph 10 of Plaintiff’s Complaint, Answering Defendant admits there
is a declaration from Robert Harris, M.D. attached as Exhibit “1”. This Answering Defendant specifically
denies that this declaration has merit or provides support for Plaintiff’s claims or complies with NRS
41A.071.

11.  Answering Paragraph 11 of Plaintiff’s Complaint, Answering Defendant denies said
allegations contained therein as it pertains to him. As to the remaining allegations, this Answering
Defendant is without knowledge and or information sufficient to form a belief as to the truth of the
allegations contained in said paragraph and therefore denies the allegations contained therein.

12.  Answering Paragraph 12 of Plaintiff’s Complaint, Answering Defendant denies said
allegation in said paragraph.

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Complaint on file herein fails to state a claim against this Defendant upon which
relief can be granted.

SECOND AFFIRMATIVE DEFENSE

The injuries, if any, complained of by Plaintiff in her Complaint were proximately caused by
the acts or omissions of unknown third parties or other persons over whom the Defendant exercised
no control and over whom this Answering Defendant had no right or duty to control; nor ever has
had a right or duty to exercise control; and for whom this Answering Defendant cannot be held

vicariously or directly liable.
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THIRD AFFIRMATIVE DEFENSE

Plaintiff did not exercise ordinary care, caution or prudence in the conduct of her affairs
relating to the allegations of the Complaint herein for damages in order to avoid the injuries or
damages of which Plaintiff complains; said injuries or damages, if any, were directly and proximately
contributed to or caused by the fault, carelessness and negligence of the Plaintiff.

FOURTH AFFIRMATIVE DEFENSE

The fault of Plaintiff, relating to the allegations of the Complaint, exceeded that of Defendant,
if any, and Plaintiff is therefore barred from any recovery.

FIFTH AFFIRMATIVE DEFENSE

The damages, if any, alleged by Plaintiff were not the result of any acts of omission, or
commission, or negligence, but were the result of a known risk which was consented to by the
Plaintiff, such risks being inherent in the nature of the care rendered and such risks were assumed by
the Plaintiff when he consented to treatment.

SIXTH AFFIRMATIVE DEFENSE

In all medical attention rendered by the Defendant to the Plaintift, this Defendant possessed
and exercised that degree of skill and learning ordinarily possessed and exercised by the members of
their profession in good standing, practicing in similar localities, and that at all times this Defendant
used reasonable care and diligence in the exercise of their skills and the application of their learning,
and at all times acted according to their best judgment; that the medical treatment administered by
this Defendant was the usual and customary treatment for the physical condition and symptoms
exhibited by Plaintiff and that at no time was this Defendant guilty of negligence or improper
treatment; that, on the contrary, this Defendant did perform each and every act of such treatment in a
proper and efficient manner and in a manner most thoroughly approved and followed by the medical
profession generally and under the circumstances and conditions as they existed when such medical

attention was rendered.
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SEVENTH AFFIRMATIVE DEFENSE

The injuries complained of in the Complaint, if any, were not the result of willful, malicious
or deliberate conduct on the part of this answering Defendant.

EIGHTH AFFIRMATIVE DEFENSE

Defendant asserts any and all statute of limitations, limitations of action, defenses in
abatement, estoppel, laches and statutes of repose including those provisions available to Defendant
under the Federal Rules of Civil Procedure, the Nevada Rules of Civil Procedure, and the Nevada
Supreme Court Rules, in full avoidance of any and all claims or causes of action.

NINTH AFFIRMATIVE DEFENSE

That it has been necessary for the Defendant to employ the services of an attorney to defend
this action and a reasonable sum should be allowed Defendant for attorneys’ fees, together with costs
of suit incurred herein.

TENTH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in Rule 8
of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further investigation
or discovery reveals the applicability of any such defenses, Defendant reserves the right to seek leave
of Court to amend its Answer to specifically assert the same. Such defenses are herein incorporated
by reference for the specific purpose of not waiving the same.

ELEVENTH AFFIRMATIVE DEFENSE

Pursuant to N.R.C.P. 11, as amended, all possible Affirmative Defenses may not have been
alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the filing of
Defendant’s Answer, and therefore, Defendant reserves the right to amend its Answer to allege
additional Affirmative Defenses if subsequent investigation warrants.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff failed to take reasonable efforts to mitigate her damages, if any, and Plaintiff is

therefore barred from recovering any damages from Defendant.
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THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff is comparatively at fault; Plaintiff’s recovery, if any, should be reduced in proportion
to his own fault, or in the event his fault exceeds that of Defendant, he is not entitled to any recovery.

FOURTEENTH AFFIRMATIVE DEFENSE

Defendant denies each and every allegation of Plaintiff’s Complaint not specifically admitted
or otherwise pled to herein.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s non-economic damages, if any, may not exceed $350,000 pursuant to NRS
41A.035; Defendant is otherwise entitled to all protections, benefits, and set offs available to
Defendant in professional negligence actions under NRS Chapters 41A and 42.

SIXTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff is entitled to recover any damages from Defendant, Defendant may be
held severally liable only for that portion of any judgment which represents the percentage of
negligence attributable to this answering Defendant pursuant to NRS 41A.045 and NRS 41.141.

SEVENTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff have been reimbursed from any source for any special damages claimed
to have been sustained as a result of the incidents alleged in Plaintiff’s Complaint, Defendant may
elect to offer those amounts into evidence and, if Defendant so elect, Plaintiff’s special damages shall
be reduced by those amounts pursuant to NRS 42.021.

EIGHTEENTH AFFIRMATIVE DEFENSE

To the extent Plaintiff is entitled to recover any future damages from Defendant, Defendant
may satisfy that amount through periodic payments pursuant to NRS 42.021.
NINETEENTH AFFIRMATIVE DEFENSE

Defendant alleges that at all times mentioned in Plaintiff’s Complaint, Plaintiff was suffering
from a medical condition(s) which Defendant did not cause, nor was Defendant responsible for said

medical condition(s).
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TWENTIETH AFFIRMATIVE DEFENSE

Defendant hereby incorporates by reference those affirmative defenses enumerated in Rule 8
and Rule 12 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendant reserves the right
to seek leave of Court to amend their Answer to specifically assert any such defense(s). Such defenses
are herein incorporated by reference for the specific purpose of not waiving any such defense.

TWENTY-FIRST AFFIRMATIVE DEFENSE

Plaintiff’s claims are time-barred by the applicable statute of limitations.

TWENTY-SECOND AFFIRMATIVE DEFENSE

Defendant alleges that recovery of unlimited punitive damages or exemplary damages is
barred because N.R.S. Chapter 42, as amended, denies this Defendant equal protection of the law
under Article Four, Section Twenty of the Nevada Constitution, and the Fourteenth Amendment to
the United States Constitution.

TWENTY-THIRD AFFIRMATIVE DEFENSE

Defendant alleges that any award of punitive or exemplary damages in this action is barred as
excessive, as the product of bias or passion and/or by proceedings lacking sufficient guidelines and/or
the basic elements of fundamental fairness, under the Due Process Clause of the Fourteenth
Amendment to the United States Constitution and Article One, Section Eighth, of the Nevada
Constitution.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

Plaintiff has failed to plead any acts or omissions of Defendant sufficient to warrant
consideration of exemplary or punitive damages.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

The risks and consequences, if any, attendant to the recommendations and treatment proposed
by this Defendant were fully explained to the Plaintiff who freely consented to such treatment and

thereby assumed risks involved in such matter.
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TWENTY-SIXTH AFFIRMATIVE DEFENSE

Having attached a Declaration of Expert to Plaintiff’s Complaint, Plaintiff is precluded from
applying the doctrine of Res Ipsa Loquitur to this case pursuant to NRS 41A.100(3).
TWENTY-SEVENTH AFFIRMATIVE DEFENSE

Defendant alleges that her made, consistent with good medical practice, a full and complete
disclosure to the Plaintiff of all material facts known or reasonably believed be true concerning the
Plaintiff’s physical condition and the appropriate alternative procedures available for treatment of such
condition. Further, each and every service rendered to the Plaintiff by these answering Defendants was
expressly and impliedly consented to and authorized by the Plaintiff on the basis of said full and complete

disclosure.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were caused by and due to an unavoidable condition or occurrence.

TWENTY-NINTH AFFIRMATIVE DEFENSE

Defendant alleges that it is not guilty of fraud, oppression or malice, express or implied, in
connection with the care rendered to Plaintiff at any of the times or places alleged in the Complaint.

THIRTIETH AFFIRMATIVE DEFENSE

Plaintiff’s Complaint violates the Statute of Frauds.
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PRAYER FOR RELIEF

Answering Defendant denies Plaintiff is entitled to any of the requested relief as Contained
within Plaintiff’s Complaint.
Wherefore, Defendant prays for judgment as follows:
1. That Plaintiff takes nothing by virtue of her Complaint;
2. For reasonable attorneys’ fees and costs of suit incurred herein; and
3. For such other and further relief as the Court deems just and proper.
DATED this 10th day of September, 2020.
MESSNER REEVES LLP

/s/ David J. Mortensen, Esq.

DAVID J. MORTENSEN, ESQ. (NBN 2547)

CANDACE C. HERLING, ESQ. (NBN 13503)

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen(@messner.com
cherling(@messner.com

Attorneys for Defendant

Farhad Sani, M.D.
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CERTIFICATE OF SERVICE

On this 10th day of September, 2020, pursuant to Administrative Order 14-2 and Rule 9 of
the NEFCR, I caused the foregoing DEFENDANT FARHAD SANI, M.D.’S ANSWER TO
COMPLAINT to be transmitted to the person(s) identified in the E-Service List for this captioned
case in Odyssey E-File & Serve of the Fighth Judicial District Court, County of Clark, State of
Nevada. A service transmission report reported service as complete and a copy of the service

transmission report will be maintained with the document(s) in this office.

Steven M. Burris, Esq. (NBN 00603) Robert C. McBride, Esq. (NBN 07082)
Travis E. Shetler, Esq. (NBN 04747) Sean M. Kelly, Esq. (NBN 10102)
LAW OFFICES OF STEVEN M. BURRIS McBRIDE HALL
2810 W. Charleston Blvd, Suite F-58 8329 W. Sunset Rd., Suite 260
Las Vegas, NV 89102 Las Vegas, NV 89113
Email: sb@steveburrislaw.com Email: remcbride@mcbridehall.com
ts(@steveburrislaw.com smkelly@mcbridehall.com
P: 702-258-6238 P: 702-792-5855
Af/jj/a Frabott

Employee of MESSNER REEVES LLP
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ELECTRONICALLY SERVED
5/24/2022 11:40 AM

ORDR

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen@messner.com
cchristopher(@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

Electronically Filed
05/24/2022 11:39 AM

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

Case No. A-20-818370-C
Dept. No. 15

ORDER GRANTING DEFENDANT
FARHAD SANI, MD’S MOTION TO
DISMISS PLAINTIFE’S COMPLAINT
AND DEFENDANTS ELLIS BANDT
BIRKIN KOLLINS AND WONG, PLLC
DBA DESERT RADIOLOGY AND
SHELIN, AGRAWAL & HYER, PLLC,
DBA DESERT RADIOLOGY’S
PEREMPTORY JOINDER TO MOTION
TO DISMISS PLAINTIFF’S COMPLAINT

On March 23, 2022, Defendant FARHAD SANI, MD (hereinafter “Dr. Sani”) filed a Motion

to Dismiss Plaintiff’s Complaint and on March 28, 2022, Defendants ELLIS, BANDT, BIRKIN,

KILLINS & WONG, PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER,

PLLC, dba DESERT RADIOLOGY (hereinafter “Desert Radiology Defendants™) filed a Joinder to
(06387067 / 1}1
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the Motion to Dismiss. Thereafter, Plaintiff filed an Opposition to the Motion to Dismiss and Joinder
on April 1, 2022, Defendant Dr. Sani filed a Reply on April 14, 2022, and Desert Radiology
Defendants filed a Joinder to the Reply on April 19, 2022.

On May 9, 2022, Defendant Dr. Sani’s Motion to Dismiss and Desert Radiology Defendants’
Joinder came before this court for oral argument. Travis E. Shetler, Esq. appeared on behalf of
Plaintiff, Derek Linford, Esq. appeared on behalf of Defendant Dr. Sani, and Sean M. Kelly, Esq.
appeared on behalf of Desert Radiology Defendants. Pursuant to the arguments of said hearing, the
pleadings and papers on file, and good cause appearing, the Court hereby GRANTS Defendant Dr.
Sani’s Motion to Dismiss and Desert Radiology Defendants’ Joinder thereto.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Complaint is
DISMISSED in its entirety pursuant to NRCP 25(a)(1).

On June 15, 2021, Plaintiff Maria Heaton, the sole Plaintiff in this lawsuit passed away. On
September 20, 2021, Plaintiff’s counsel filed a Suggestion of Death Upon the Record. Pursuant to
NRCP 25(a)(1), Plaintiff’s counsel had 180 days after the filing of the Suggestion of Death Upon the
Record to file a Motion to Substitute a proper party, which expired on March 21, 2022. Plaintiff’s
counsel failed to file the required Motion to Substitute by March 21, 2022, and as such the Court is
compelled to dismiss Plaintiff’s Complaint.

NRCP 25(a)(1) provides that if the motion is not made within 180 days the claims by or
against the decedent must be dismissed. However, Nevada case law has provided a possible exception
to this rule. The Nevada Supreme Court has held that the deadline to substitute a proper party may be
extended after it has expired under NRCP 6(b) only on a showing of excusable neglect. Moseley v.
Eighth Jud. Dist. Ct., 124 Nev. 654 (2008). In Moseley, the Nevada Supreme Court ruled that to
establish excusable neglect and extend the time to file for substitution under NRCP 25(a)(1), the party
must “demonstrate that (1) it acted in good faith, (2) it exercised due diligence, (3) there is a
reasonable basis for not complying within the specified time, and (4) the nonmoving party will not
suffer prejudice.” Id. at 667-68.

The facts of the case are important. Plaintiff’s counsel was the attorney for the appointment

{06387067 / 1}2
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of Special Co-Administrators for Plaintiff Maria Heaton’s Estate. As such, Plaintiff’s counsel was
aware of the appointment, and this is not a case where Plaintiff’s counsel was not aware of the
appointment. The appointment of Special Co-Administrators occurred well before the 180-day
deadline to file a motion to substitute expired. There was no obstruction on the part of Defendants or
Defendants’ counsel in this matter. Plaintiff’s counsel represented that prior to the deadline to file the
motion to substitute, he asked his paralegal if the document had been filed. Plaintiff’s counsel was
not specific as to which document he was speaking, and as a result, when the question was answered
in the affirmative, it was for the wrong case. Plaintiff’s counsel’s reliance on his paralegal’s response
is not excusable neglect. The lateness of Plaintiff’s Suggestion of Death does not factor into this
Court’s decision.

The facts of this case are not similar to the facts of the George v. United States, 208 F.R.D.
29 (D. Conn. 2001) or Al-Jundi v. Estate of Rockefeller, 757 F.Supp. 206 (W.D.N.Y. 1990), wherein
the Moseley Court noted excusable neglect could exist. First, in the George case, excusable neglect
was found because “any delay in moving for substitution was not due to any inaction on the part of
the deceased plaintiffs counsel” and that “she moved for an extension of time to be substituted as the
personal representative...four days after receiving the documentation reflecting the appointment.”
Moseley, 124 Nev. at 666. This ruling does not apply to this case as the delay in moving for
substitution was due to inaction on the part of Plaintiff’s counsel.

Second, in the Al-Jundi case, the court noted excusable neglect existed when following the
defendant’s death “decedent’s daughter refused to be appointed, but she also objected to the plaintiff’s
efforts to have an administrator ad litem appointed” and the “decedent’s attorney attempted to stall
any substitution.” Moseley, 124 Nev. at 667. This ruling also does not apply to this case as there was
no obstruction or interference by Defendants or Defendants’ counsel.

In applying the four factors identified by the Moseley Court to the facts of this case, the Court
finds that there is no question Plaintiff’s counsel acted in good faith and there would be no prejudice
in this matter. However, the Court finds that Plaintiff’s counsel did not exercise due diligence and

Plaintiff’s counsel did not have a reasonable basis for not complying within the specified time. Based

{06387067 / 1}3
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

on the finding of lack of due diligence and no reasonable basis for failing to comply within the

specified time on behalf of Plaintiff’s counsel, the Court cannot find excusable neglect. As such the

Court is compelled to Grant the Motion to Dismiss and Joinder thereto and dismiss Plaintiff’s

Complaint.

Respectfully submitted by:

MESSNER REEVES LLP

/s/ Derek Linford
David J. Mortensen, Esq. (NBN 2547)
Courtney Christopher, Esq. (NBN 12717)
Derek Linford, Esq. (NBN 14909)
8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148
Attorneys for Defendant
Farhad Sani, M.D.

10555.0025

Approved as to form and content by:

LAW OFFICES OF TRAVIS E. SHETLER, PC

Refused to sign
Travis E. Shetler, Esq. (NBN 004747)
3202 W. Charleston Blvd.
Las Vegas, NV 89102
Attorney for Plaintiff

Approved as to form and content by:
McBRIDE HALL

/s/ Sean Kelly
Robert C. McBride, Esq. (NBN 7082)
Sean M. Kelly, Esq. (NBN 10102)
8329 W. Sunset Road, Suite 260
Las Vegas, NV 89113
Attorneys Defendants
Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal &
Hyer, PLLC, dba Desert Radiology
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

ORDER
Pursuant to the foregoing, and good cause appearing therefrom:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FARHAD
SANI, MD’s Motion to Dismiss and Defendants ELLIS, BANDT, BIRKIN, KILLINS & WONG,
PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT
RADIOLOGY’s Joinder are GRANTED pursuant to NRCP 25(a)(1), and Plaintiff’s Complaint is

DISMISSED in its entirety.
Dated this 24th day of May, 2022

IT IS SO ORDERED.
Jelandy

V' DISTRICT JUDGE

61B 4AD 69F6 408A
Joe Hardy
District Court Judge
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From: Derek Linford

Sent: Monday, May 23, 2022 3:10 PM

To: Tya Frabott

Cc: Stephanie Prescott; Courtney Christopher

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / ORDER - DUE TODAY
Attachments: ORDR - Order Granting Motion to Dismiss (06351674xA9B4D).docx
Follow Up Flag:

Flag Status:

From: Derek Linford

Sent: Monday, May 23, 2022 3:05 PM

To: 'Sean M. Kelly' <smkelly@mcbridehall.com>; Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Good Afternoon,

Our office will go ahead and submit our proposed Order today. We will indicate that Plaintiff's counsel does not approve
and attach our emails to the submission.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>
Sent: Friday, May 20, 2022 1:01 PM
To: Derek Linford <DLinford@messner.com>; Travis Shetler <travis@shetlerlawfirm.com>
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Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

| would agree..Judge Hardy wanted a detailed Order, one that is likely more detailed than the court’s minutes.

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com

8329 West Sunset Road
Suite 260

Las Vegas, Nevada 89113
Telephone: (702) 792-5855
Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION THAT IS (I) PROPRIETARY
TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM DISCLOSURE UNDER APPLICABLE STATE AND
FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA"). IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION AND ITS
ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

From: Derek Linford <DLinford@messner.com>

Sent: Friday, May 20, 2022 12:57 PM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

Do you have any suggestions on how to edit the proposed Order to limit it? | based the Order on my notes from Judge
Hardy’s ruling at the hearing. | do believe Judge Hardy had asked that the Order include his detailed findings. | am
available this afternoon to discuss further if you would like. | can be reached on my cell at 208-965-4408.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Travis Shetler <travis@shetlerlawfirm.com>
Sent: Friday, May 20, 2022 12:29 PM
To: Derek Linford <DLinford@messner.com>




Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Good afternoon,
| have reviewed the order.

I do not think the Order should include language which stretches so far beyond the court minutes. | will sign off if we
can limit it accordingly

Thank you and enjoy your weekends.

Travis

From: Derek Linford <DLinford @messner.com>

Sent: Thursday, May 19, 2022 8:08 AM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| wanted to follow-up on our proposed Order. The Order is due to the Court Monday, 5/23. Let me know if you have any
requested changes, or if it is approved to submit with your e-signature.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Derek Linford

Sent: Thursday, May 12, 2022 2:14 PM

To: travis@shetlerlawfirm.com

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| just wanted to follow-up on our proposed Order. Please let me know if there are any requested changes, or if it is
approved to submit with your e-signature.

Thank you,



Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>

Sent: Wednesday, May 11, 2022 12:46 PM

To: Derek Linford <DLinford @messner.com>

Cc: travis@shetlerlawfirm.com; Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott
<sprescott@messner.com>

Subject: [EXTERNAL] - Re: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Thanks for preparing. You can use my e-signature.
Thank you,

Sean M. Kelly, Esq.
smkelly@mcbridehall.com|www.mcbrideha|l.com
8329 West Sunset Road

Suite 260

Las Vegas, Nevada 89113

Telephone: (702) 792-5855
Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION
THAT IS (1) PROPRIETARY TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM
DISCLOSURE UNDER APPLICABLE STATE AND FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS
IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA").
IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY
US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION
AND ITS ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

On May 11, 2022, at 12:44 PM, Derek Linford <DLinford @messner.com> wrote:

Good afternoon Travis and Sean,

Attached please find our proposed Order Granting the Motion to Dismiss and Joinder thereto. Please
advise of any suggested changes, or if approved to submit with your e-signatures.



Thank you,
Derek

DEREK K. LINFORD
Attorney

O: 702.363.5100 E: dlinford@messner.com
8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Maria Heaton, Plaintiff{(s) CASE NO: A-20-818370-C
VS. DEPT. NO. Department 15

Ellis, Bandt, Birkin, Kollins &
Wong, PLLC, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/24/2022

Robert McBride remcbride@mcbridehall.com
Sean Kelly smkelly@mcbridehall.com
Kristine Herpin kherpin@mcbridehall.com
David Mortensen dmortensen@messner.com
Stephanie Prescott sprescott@messner.com
Tya Frabott tfrabott@messner.com
Candace Cullina ccullina@mcbridehall.com
Travis Shetler travis@shetlerlawfirm.com
Susan Dolorfino sdolorfino@messner.com
Courtney Christopher cchristopher@messner.com
Derek Linford Dlinford@messner.com
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Lauren Smith

Natalie Jones

Madeline VanHeuvelen

Ericka Lemus

Ismith@mcbridehall.com
njones@mcbridehall.com
mvanheuvelen@mcbridehall.com

elemus@mcbridehall.com
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NEOJ

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

Electronically Filed
5/24/2022 1:49 PM
Steven D. Grierson

GLERz OF THE COUEE

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

Case No. A-20-818370-C
Dept. No. 15

NOTICE OF ENTRY OF ORDER

06390619/ 1} 1

10555.0025

A-20-818370-C

Case Number: A-20-818370-C




—_—

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order Granting Defendant Farhad Sani, MD’s Motion To
Dismiss Plaintiff’s Complaint and Defendants Ellis Bandt Birkin Kollins And Wong, PLLC dba
Desert Radiology and Shelin, Agrawal & Hyer, PLLC, dba Desert Radiology’s Peremptory Joinder

To Motion To Dismiss Plaintiff’s Complaint, was entered on May 24, 2022, regarding the above-
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entitled matter. A file stamped copy is attached hereto.

DATED this 24" day of May, 2022.

10555.0025

MESSNER REEVES LLP

/s/ Derek Linford
DAVID J. MORTENSEN, ESQ. (NBN 2547)
COURTNEY CHRISTOPHER, ESQ. (NBN 12717)
DEREK LINFORD, ESQ. (NBN 14909)

8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148
Telephone:  (702) 363-5100
Facsimile: (702) 363-5101

E-mail: dmortensen(@messner.com
cchristopher@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

£06390619 /132

A-20-818370-C
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CERTIFICATE OF SERVICE

On this 24™ day of May, 2022, pursuant to Administrative Order 14-2 and Rule 9 of the

NEFCR, I caused the foregoing NOTICE OF ENTRY OF ORDER to be transmitted to the

person(s) identified in the E-Service List for this captioned case in Odyssey E-File & Serve of the

Eighth Judicial District Court, County of Clark, State of Nevada. A service transmission report

reported service as complete and a copy of the service transmission report will be maintained with

the document(s) in this office.

Steven M. Burris, Esq. (NBN 00603)

Travis E. Shetler, Esq. (NBN 04747)

LAW OFFICES OF STEVEN M. BURRIS

2810 W. Charleston Blvd, Suite F-58

Las Vegas, NV 89102

Email: sb@steveburrislaw.com
ts(@steveburrislaw.com

P: 702-258-6238

Attorneys for Plaintiff

10555.0025

Robert C. McBride, Esq. (NBN 07082)

Sean M. Kelly, Esq. (NBN 10102)

McBRIDE HALL

8329 W. Sunset Rd., Suite 260

Las Vegas, NV 89113

Email: rcmcbride@mcbridehall.com
smkelly@mcbridehall.com

P: 702-792-5855

Attorneys for Defendants Ellis Bandt Birkin

Kollins and Wong, PLLC dba Desert Radiology

and Shelin, Agrawal & Hyer, PLLC, dba Desert

Radiology

/s/ Tya Frabott
Employee of MESSNER REEVES LLP

£06390619 /113

A-20-818370-C
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ELECTRONICALLY SERVED
5/24/2022 11:40 AM

ORDR

DAVID J. MORTENSEN, ESQ.

Nevada Bar No. 2547

COURTNEY CHRISTOPHER, ESQ.

Nevada Bar No. 12717

DEREK LINFORD, ESQ.

Nevada Bar No. 14909

MESSNER REEVES LLP

8945 West Russell Road, Suite 300

Las Vegas, Nevada 89148

Telephone:  (702) 363-5100

Facsimile: (702) 363-5101

E-mail: dmortensen@messner.com
cchristopher(@messner.com
dlinford@messner.com

Attorneys for Defendant Farhad Sani, M.D.

Electronically Filed
05/24/2022 11:39 AM

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

MARIA HEATON, an individual,

Plaintiffs,
VS.

ELLIS, BANDT, BIRKIN, KILLINS &
WONG, PLLC, a Nevada Domestic
Professional Limited Liability Company, dba
DESERT RADIOLOGY; SHELIN,
AGRAWAL & HYER, PLLC, a Nevada
Domestic Professional Limited Liability
Company, dba DESRT RADIOLOGY;
FARHAD SANI, MD, DOES 1 through 10,
inclusive; and ROE ENTITIES 1 through 10,
inclusive;

Defendants.

Case No. A-20-818370-C
Dept. No. 15

ORDER GRANTING DEFENDANT
FARHAD SANI, MD’S MOTION TO
DISMISS PLAINTIFE’S COMPLAINT
AND DEFENDANTS ELLIS BANDT
BIRKIN KOLLINS AND WONG, PLLC
DBA DESERT RADIOLOGY AND
SHELIN, AGRAWAL & HYER, PLLC,
DBA DESERT RADIOLOGY’S
PEREMPTORY JOINDER TO MOTION
TO DISMISS PLAINTIFF’S COMPLAINT

On March 23, 2022, Defendant FARHAD SANI, MD (hereinafter “Dr. Sani”) filed a Motion

to Dismiss Plaintiff’s Complaint and on March 28, 2022, Defendants ELLIS, BANDT, BIRKIN,

KILLINS & WONG, PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER,

PLLC, dba DESERT RADIOLOGY (hereinafter “Desert Radiology Defendants™) filed a Joinder to
(06387067 / 1}1

10555.0025

A-20-818370-C

Case Number: A-20-818370-C
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the Motion to Dismiss. Thereafter, Plaintiff filed an Opposition to the Motion to Dismiss and Joinder
on April 1, 2022, Defendant Dr. Sani filed a Reply on April 14, 2022, and Desert Radiology
Defendants filed a Joinder to the Reply on April 19, 2022.

On May 9, 2022, Defendant Dr. Sani’s Motion to Dismiss and Desert Radiology Defendants’
Joinder came before this court for oral argument. Travis E. Shetler, Esq. appeared on behalf of
Plaintiff, Derek Linford, Esq. appeared on behalf of Defendant Dr. Sani, and Sean M. Kelly, Esq.
appeared on behalf of Desert Radiology Defendants. Pursuant to the arguments of said hearing, the
pleadings and papers on file, and good cause appearing, the Court hereby GRANTS Defendant Dr.
Sani’s Motion to Dismiss and Desert Radiology Defendants’ Joinder thereto.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff’s Complaint is
DISMISSED in its entirety pursuant to NRCP 25(a)(1).

On June 15, 2021, Plaintiff Maria Heaton, the sole Plaintiff in this lawsuit passed away. On
September 20, 2021, Plaintiff’s counsel filed a Suggestion of Death Upon the Record. Pursuant to
NRCP 25(a)(1), Plaintiff’s counsel had 180 days after the filing of the Suggestion of Death Upon the
Record to file a Motion to Substitute a proper party, which expired on March 21, 2022. Plaintiff’s
counsel failed to file the required Motion to Substitute by March 21, 2022, and as such the Court is
compelled to dismiss Plaintiff’s Complaint.

NRCP 25(a)(1) provides that if the motion is not made within 180 days the claims by or
against the decedent must be dismissed. However, Nevada case law has provided a possible exception
to this rule. The Nevada Supreme Court has held that the deadline to substitute a proper party may be
extended after it has expired under NRCP 6(b) only on a showing of excusable neglect. Moseley v.
Eighth Jud. Dist. Ct., 124 Nev. 654 (2008). In Moseley, the Nevada Supreme Court ruled that to
establish excusable neglect and extend the time to file for substitution under NRCP 25(a)(1), the party
must “demonstrate that (1) it acted in good faith, (2) it exercised due diligence, (3) there is a
reasonable basis for not complying within the specified time, and (4) the nonmoving party will not
suffer prejudice.” Id. at 667-68.

The facts of the case are important. Plaintiff’s counsel was the attorney for the appointment

{06387067 / 1}2
10555.0025 A-20-818370-C
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of Special Co-Administrators for Plaintiff Maria Heaton’s Estate. As such, Plaintiff’s counsel was
aware of the appointment, and this is not a case where Plaintiff’s counsel was not aware of the
appointment. The appointment of Special Co-Administrators occurred well before the 180-day
deadline to file a motion to substitute expired. There was no obstruction on the part of Defendants or
Defendants’ counsel in this matter. Plaintiff’s counsel represented that prior to the deadline to file the
motion to substitute, he asked his paralegal if the document had been filed. Plaintiff’s counsel was
not specific as to which document he was speaking, and as a result, when the question was answered
in the affirmative, it was for the wrong case. Plaintiff’s counsel’s reliance on his paralegal’s response
is not excusable neglect. The lateness of Plaintiff’s Suggestion of Death does not factor into this
Court’s decision.

The facts of this case are not similar to the facts of the George v. United States, 208 F.R.D.
29 (D. Conn. 2001) or Al-Jundi v. Estate of Rockefeller, 757 F.Supp. 206 (W.D.N.Y. 1990), wherein
the Moseley Court noted excusable neglect could exist. First, in the George case, excusable neglect
was found because “any delay in moving for substitution was not due to any inaction on the part of
the deceased plaintiffs counsel” and that “she moved for an extension of time to be substituted as the
personal representative...four days after receiving the documentation reflecting the appointment.”
Moseley, 124 Nev. at 666. This ruling does not apply to this case as the delay in moving for
substitution was due to inaction on the part of Plaintiff’s counsel.

Second, in the Al-Jundi case, the court noted excusable neglect existed when following the
defendant’s death “decedent’s daughter refused to be appointed, but she also objected to the plaintiff’s
efforts to have an administrator ad litem appointed” and the “decedent’s attorney attempted to stall
any substitution.” Moseley, 124 Nev. at 667. This ruling also does not apply to this case as there was
no obstruction or interference by Defendants or Defendants’ counsel.

In applying the four factors identified by the Moseley Court to the facts of this case, the Court
finds that there is no question Plaintiff’s counsel acted in good faith and there would be no prejudice
in this matter. However, the Court finds that Plaintiff’s counsel did not exercise due diligence and

Plaintiff’s counsel did not have a reasonable basis for not complying within the specified time. Based

{06387067 / 1}3
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

on the finding of lack of due diligence and no reasonable basis for failing to comply within the

specified time on behalf of Plaintiff’s counsel, the Court cannot find excusable neglect. As such the

Court is compelled to Grant the Motion to Dismiss and Joinder thereto and dismiss Plaintiff’s

Complaint.

Respectfully submitted by:

MESSNER REEVES LLP

/s/ Derek Linford
David J. Mortensen, Esq. (NBN 2547)
Courtney Christopher, Esq. (NBN 12717)
Derek Linford, Esq. (NBN 14909)
8945 West Russell Road, Suite 300
Las Vegas, Nevada 89148
Attorneys for Defendant
Farhad Sani, M.D.

10555.0025

Approved as to form and content by:

LAW OFFICES OF TRAVIS E. SHETLER, PC

Refused to sign
Travis E. Shetler, Esq. (NBN 004747)
3202 W. Charleston Blvd.
Las Vegas, NV 89102
Attorney for Plaintiff

Approved as to form and content by:
McBRIDE HALL

/s/ Sean Kelly
Robert C. McBride, Esq. (NBN 7082)
Sean M. Kelly, Esq. (NBN 10102)
8329 W. Sunset Road, Suite 260
Las Vegas, NV 89113
Attorneys Defendants
Ellis Bandt Birkin Kollins and Wong, PLLC
dba Desert Radiology and Shelin, Agrawal &
Hyer, PLLC, dba Desert Radiology

(06387067 / 134
A-20-818370-C
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Maria Heaton v. Farhad Sani, MD, et al.

Case No. A-20-818370-C

Order Granting Defendants’ Motion to Dismiss
Plaintiff’s Complaint and Joinder Thereto

ORDER
Pursuant to the foregoing, and good cause appearing therefrom:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FARHAD
SANI, MD’s Motion to Dismiss and Defendants ELLIS, BANDT, BIRKIN, KILLINS & WONG,
PLLC, dba DESERT RADIOLOGY and SHELIN, AGRAWAL & HYER, PLLC, dba DESERT
RADIOLOGY’s Joinder are GRANTED pursuant to NRCP 25(a)(1), and Plaintiff’s Complaint is

DISMISSED in its entirety.
Dated this 24th day of May, 2022

IT IS SO ORDERED.
Jelandy

V' DISTRICT JUDGE

61B 4AD 69F6 408A
Joe Hardy
District Court Judge

{06387067 / 1}5
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From: Derek Linford

Sent: Monday, May 23, 2022 3:10 PM

To: Tya Frabott

Cc: Stephanie Prescott; Courtney Christopher

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / ORDER - DUE TODAY
Attachments: ORDR - Order Granting Motion to Dismiss (06351674xA9B4D).docx
Follow Up Flag:

Flag Status:

From: Derek Linford

Sent: Monday, May 23, 2022 3:05 PM

To: 'Sean M. Kelly' <smkelly@mcbridehall.com>; Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Good Afternoon,

Our office will go ahead and submit our proposed Order today. We will indicate that Plaintiff's counsel does not approve
and attach our emails to the submission.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>
Sent: Friday, May 20, 2022 1:01 PM
To: Derek Linford <DLinford@messner.com>; Travis Shetler <travis@shetlerlawfirm.com>

1



Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>
Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

| would agree..Judge Hardy wanted a detailed Order, one that is likely more detailed than the court’s minutes.

Sean M. Kelly, Esq.
smkelly@mcbridehall.com | www.mcbridehall.com

8329 West Sunset Road
Suite 260

Las Vegas, Nevada 89113
Telephone: (702) 792-5855
Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION THAT IS (I) PROPRIETARY
TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM DISCLOSURE UNDER APPLICABLE STATE AND
FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA"). IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION AND ITS
ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

From: Derek Linford <DLinford@messner.com>

Sent: Friday, May 20, 2022 12:57 PM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

Do you have any suggestions on how to edit the proposed Order to limit it? | based the Order on my notes from Judge
Hardy’s ruling at the hearing. | do believe Judge Hardy had asked that the Order include his detailed findings. | am
available this afternoon to discuss further if you would like. | can be reached on my cell at 208-965-4408.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Travis Shetler <travis@shetlerlawfirm.com>
Sent: Friday, May 20, 2022 12:29 PM
To: Derek Linford <DLinford@messner.com>




Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: [EXTERNAL] - RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Good afternoon,
| have reviewed the order.

I do not think the Order should include language which stretches so far beyond the court minutes. | will sign off if we
can limit it accordingly

Thank you and enjoy your weekends.

Travis

From: Derek Linford <DLinford @messner.com>

Sent: Thursday, May 19, 2022 8:08 AM

To: Travis Shetler <travis@shetlerlawfirm.com>

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: FW: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| wanted to follow-up on our proposed Order. The Order is due to the Court Monday, 5/23. Let me know if you have any
requested changes, or if it is approved to submit with your e-signature.

Thank you,
Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Derek Linford

Sent: Thursday, May 12, 2022 2:14 PM

To: travis@shetlerlawfirm.com

Cc: Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott <sprescott@messner.com>; Sean M. Kelly
<smkelly@mcbridehall.com>

Subject: RE: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO DISMISS

Hi Travis,

| just wanted to follow-up on our proposed Order. Please let me know if there are any requested changes, or if it is
approved to submit with your e-signature.

Thank you,



Derek

DEREK K. LINFORD

Attorney

Messner Reeves LLP

0: 702.363.5100 E: dlinford@messner.com

8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

From: Sean M. Kelly <smkelly@mcbridehall.com>

Sent: Wednesday, May 11, 2022 12:46 PM

To: Derek Linford <DLinford @messner.com>

Cc: travis@shetlerlawfirm.com; Courtney Christopher <CChristopher@messner.com>; Stephanie Prescott
<sprescott@messner.com>

Subject: [EXTERNAL] - Re: Heaton adv. Sani / Our File No. 10555.0025 / PROPOSED ORDER GRANTING MOTION TO
DISMISS

Thanks for preparing. You can use my e-signature.
Thank you,

Sean M. Kelly, Esq.
smkelly@mcbridehall.com|www.mcbrideha|l.com
8329 West Sunset Road

Suite 260

Las Vegas, Nevada 89113

Telephone: (702) 792-5855
Facsimile: (702) 796-5855

NOTICE: THIS MESSAGE IS CONFIDENTIAL, INTENDED FOR THE NAMED RECIPIENT(S) AND MAY CONTAIN INFORMATION
THAT IS (1) PROPRIETARY TO THE SENDER, AND/OR, (Il) PRIVILEGED, CONFIDENTIAL, AND/OR OTHERWISE EXEMPT FROM
DISCLOSURE UNDER APPLICABLE STATE AND FEDERAL LAW, INCLUDING, BUT NOT LIMITED TO, PRIVACY STANDARDS
IMPOSED PURSUANT TO THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996 ("HIPAA").
IF YOU ARE NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE NOTIFY
US IMMEDIATELY BY REPLY E-MAIL OR BY TELEPHONE AT (702) 792-5855, AND DESTROY THE ORIGINAL TRANSMISSION
AND ITS ATTACHMENTS WITHOUT READING OR SAVING THEM TO DISK. THANK YOU.

On May 11, 2022, at 12:44 PM, Derek Linford <DLinford @messner.com> wrote:

Good afternoon Travis and Sean,

Attached please find our proposed Order Granting the Motion to Dismiss and Joinder thereto. Please
advise of any suggested changes, or if approved to submit with your e-signatures.



Thank you,
Derek

DEREK K. LINFORD
Attorney

O: 702.363.5100 E: dlinford@messner.com
8945 W. Russell Road, Suite 300, Las Vegas, NV 89148

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited
and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here.
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Maria Heaton, Plaintiff{(s) CASE NO: A-20-818370-C
VS. DEPT. NO. Department 15

Ellis, Bandt, Birkin, Kollins &
Wong, PLLC, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/24/2022

Robert McBride remcbride@mcbridehall.com
Sean Kelly smkelly@mcbridehall.com
Kristine Herpin kherpin@mcbridehall.com
David Mortensen dmortensen@messner.com
Stephanie Prescott sprescott@messner.com
Tya Frabott tfrabott@messner.com
Candace Cullina ccullina@mcbridehall.com
Travis Shetler travis@shetlerlawfirm.com
Susan Dolorfino sdolorfino@messner.com
Courtney Christopher cchristopher@messner.com
Derek Linford Dlinford@messner.com
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Lauren Smith

Natalie Jones

Madeline VanHeuvelen

Ericka Lemus

Ismith@mcbridehall.com
njones@mcbridehall.com
mvanheuvelen@mcbridehall.com

elemus@mcbridehall.com




