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CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX
VOLUME I oF XXXVII

DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Complaint for Divorce and for Set Aside of
Deeds of Real Property and Assignment of
L.L.C. Interest

10/24/2017

I/AA00001-00015

Request for Issuance of Joint Preliminary 10/25/2017 |/AA00016
Injunction
Affidavit of Process Server 11/02/2017 [[/AA00017-00022

Notice of Appearance of Attorney

11/27/2017

1/AA00023-00024

Appendix of Exhibits in Support of Defendant’s
Motion to Dismiss

11/29/2017

I/AA00025-00044

Motion to Dismiss

11/29/2017

I/AA00045-00061

Petition to Seal Records Pursuant to NRS
125.110(2)

12/15/2017

I/AA00062-00063

Exhibit Appendix to Opposition to Defendant’s
Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs

12/20/2017

I/AA00064-00093

Motion Opposition Fee Information Sheet 12/20/2017 |[/AA00094
Opposition to Defendant’s Motion to Dismiss 12/20/2017 |[/AA00095-
and Countermotion for Attorney’s Fees and I/AA00111
Costs
Order to Seal Records Pursuant to NRS 12/22/2017 |[/AA00112-
125.110(2) I/AA00113
Stipulation and Order to Continue Hearing 12/28/2017 |[/AA00114-
000115
Notice of Entry of Stipulation and Order 12/29/2017 |[/AA00116-
000119
Notice of Entry of Order to Seal Records 01/03/2018 [I[/AA00120-00124

Reply to Opposition to Defendant’s Motion to
Dismiss and Opposition to Countermotion for
Attorney’s Fees and Costs

01/09/2018

[/AA00125-00141

Court Minutes

01/25/2018

[/AA00142-00143

Court Minutes

02/23/2018

I/AA00144-00145

Order

03/09/2018

I/AA00146-00154




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NoO.
Notice of Entry of Order 03/12/2018 [[/AA00155-00164
Order 03/12/2018 |I/AA0065-00173

First Amended Compliant for Divorce; for Set
Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and for
Alternative Equitable Relief Under the Putative
Spouse Doctrine

03/22/2018

[/AA00174-00188

Answer to First Amended Complaint for
Divorce; for Set Aside of Deeds of Real
Property and Assignment of L.L.C. Interest; and
for Alternative Equitable Relief Under the
Putative Spouse Doctrine; Affirmative Defenses
and Counterclaim

05/02/2018

[/AA00189-00211

Reply to Defendant’s Counterclaim

05/30/2018

[/AA00212-00219

Plaintiff, Danka K. Michaels’ Initial Expert
Witness List

07/11/2018

I/AA00220-00229

Declaration of Service

07/13/2018

I/AA00230

Joint Early Case Conference Report Pursuant to
N.R.C..P 16.2(1)(2)

07/13/2018

[/AA00231-00237

Declaration of Service

07/19/2018

I/AA00238

Order Setting Case Management Conference
and Directing Compliance with NRCP 16.2

07/31/2018

[/AA00239-00242

Declaration of Service Robert Semonian 08/03/2018 [I[/AA00243
Declaration of Service Shannon L. Evans 08/03/2018 |I[/AA00244
Motion for Leave to File Second Amended 09/07/2018 |I/AA00245-
Complaint 1I/AA00270
Motion Opposition Fee Information Sheet 09/07/2018 |II/AA00271
Case and Trial Management Order 09/10/2018 [[I/AA00272-
00274
Court Minutes 09/10/2018 [II/AA00275-

00276

i
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Certificate of Service 09/11/2018 [I[I/AA00277-
00278

Stipulation and Order Granting Leave to File 10/08/2018 [[I/AA00279-

Second Amended Complaint, and Vacating 00281

Motion Hearing

Notice of Entry of Stipulation and Order 10/10/2018 [[I/AA00282-
00287

Second Amended Complaint for Equitable 10/15/2018 |[I/AA00288-

Relief Under (1) the Putative Spouse Doctrine, 00305

and (2) Pursuant to Express and/or Implied

Agreement to Hold Property as if the Parties

Were Married Under Michoff, and to Set Aside

Deeds of Real Property and Assignment of

L.L.C. Interest

Answer to Second Amended Complaint for 11/19/2018 |lI/AA00306-

Equitable Relief Under (1) the Putative Spouse 00329

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Declaration of Danka K. Michaels in Support of | 11/21/2018 [[I/AA00330-

Answer to Second Amended Complaint for 00332

Equitable Relief Under (1) the Putative Spouse

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff, and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Order After Hearing of September 10, 2018 12/11/2018 |II/AA00333-

00336

111




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.
Reply to Defendant’s Counterclaim 12/12/2018 |[II/AA00337-
00344
Notice of Entry of Order 12/17/2018 |[lI/AA00345-
00351
Motion Opposition Fee Information Sheet 01/08/2019 [[I/AA00352
Motion to Withdraw as Attorney of Records for 01/08/2019 [[I/AA00353-
Plaintiff 00358
Certificate of Service 01/09/2019 |[I/AA00359-
00360
Order Granting Withdrawal as Attorney of 02/05/2019 [[I/AA00361-
Record for Plaintiff 00362
Notice of Entry of Order 02/06/2019 [[I/AA00363-
00367
Notice of Taking Videotaped Deposition 02/15/2019 |[I[I/AA00368-
00370
Defendant’s Witness List (Non-Expert) 02/20/2019 [II/AA00371-
00375
Amended Notice of Taking Videotaped 03/05/2019 |I[I/AA00376-
Deposition 00378
Second Amended Notice of Taking Videotaped 03/05/2019 [II/AA00379-
Deposition 00381
Notice of Appearance 03/08/2019 |II/AA00382-
00383
Notice of Department Reassignment 03/11/2019 [lI/AA00384-
00385
Peremptory Challenge of Judge 03/11/2019 [[I/AA00386-
00388
Case Management Order — Domestic 03/21/2019 |II/AA00389-
00394
Notice of Attorney’s Lien 04/05/2019 [[I/AA00395-

00397

v
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.
Appendix of Exhibits in Support of Defendant’s 04/22/2019 |[I[I/AA00398-
Motion to Compel Discovery Responses 00440
Defendant’s Motion to Compel Discovery 04/22/2019 [[I/AA00441-
Reponses 00458
Notice of Hearing 04/22/2019 [I[I/AA00459
Defendant’s Supplemental Witness List (Non- 04/24/2019 [II/AA00460-
Expert) 00464
Notice of Unavailability of Counsel 05/08/2019 [II/AA00465-
00467
Appendix of Exhibits to Plaintiff’s Response 05/13/2019 [[I/AA00468-
and Opposition to Defendant’s Motion to 00495
Compel Discovery Responses
Plaintiff’s Response and Opposition to 05/13/2019 [lI/AA00496-
Defendant’s Motion to Compel Discovery [II/AA00516
Reponses
Reply in Support of Defendant’s Motion to 05/15/2019 |III/AA00517-
Compel Discovery Responses 00522
Plaintiff’s Supplement to Response and 05/21/2019 |[II/AA00523-
Opposition to Defendant’s Motion to Compel 00527
Discovery Responses
Stipulation and Order RE: Motion to Compel 05/28/2019 |III/AA00528-
00534
Notice of Entry of Stipulation and Order RE: 05/29/2019 |III/AA00535-
Motion to Compel 00543
Receipt of Check 06/03/2019 [[II/AA00544
Notice of Entry of Stipulation and Order to 06/13/2019 |[II/AA00545-
Continue 00551
Stipulation and Order to Continue 06/13/2019 |II/AA00552-
00556
Stipulation and Order to Vacate Discovery 06/18/2019 |III/AA00557-
Hearing 00559
Notice of Entry of Stipulation and Order to 06/19/2019 |II/AA00560-
Vacate Discovery Hearing 00564
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Satisfaction and Release of Lien 07/31/2019 |[II/AA00565-
00566

Appendix of Exhibits in Support of Defendant’s | 08/01/2019 [III/AA00567-

Motion for Summary Judgement, to Dismiss, for IV/AA00702

Protective Order and for Attorney Fees

Motion for Summary Judgement, to Dismiss, for | 08/01/2019 |IV/AA00703-

Protective Order and for Attorney Fees 00736

Notice of Hearing 08/01/2019 [IV/AA00737

Notice of Unavailability of Counsel 08/05/2019 |IV/AA00738-
00740

Stipulation to Extend Discovery Deadlines and 08/05/2019 |IV/AA00741-

Continue Trail (First Request) and Order 00745

Continuing Trial

Plaintiff’s Opposition to Defendant’s Motion for | 08/12/2019 [IV/AA00746-

Summary Judgement, to Dismiss, for Protective V/AA00754

Order and for Attorney Fees and Countermotion

for Leave of Court to File Supplemental Points

and Authorities

Notice of Entry of Stipulation and Order 08/16/2019 |[V/AA0055-00762

vi
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VOLUME I oF XXXVII

DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Appendix of Exhibits to Plaintiff’s Opposition
to Defendant’s Motion for Summary Judgement,
to Dismiss, for Protective Order and for
Attorney Fees and Countermotion 1) to Dismiss
or, in the Alternative, for Summary Judgement
as to Defendant’s Causes of Action for
Intentional Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00763-
00813

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
(1) to Dismiss or, in the Alternative, for
Summary Judgement as to Defendant’s Causes
of Action for International
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00814-
00843

Declaration of Service

09/05/2019

V/AA00844

vii
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DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Appendix of Exhibits in Support of Reply to
Opposition to Defendant’s Motion for Summary
Judgement, to Dismiss, for Protective Order and
for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00845-
00861

Reply to Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00862-
00879

Minute Order

09/10/2019

V/AA00880-
00881

viil
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NO.
Declaration of Service 11/01/2019 |[V/AA00882
Notice of Taking Custodian of Records 12/09/2019 |[V/AA00883-
Deposition and Seven Day Notice of Intent to 00885
Serve Subpoena Duces Tecum
Declaration of Service 12/20/2019 [V/AA00886
Defendant’s Second Supplemental Witness List 12/27/2019 |[V/AA00887-
(Non-Expert) 00891
Trial Subpoena Robert Semonian 01/28/2020 [V/AA00892-
00898
Trial Subpoena Shannon L. Evans, Esq. 01/28/2020 |[V/AA00899-
00905
Trial Subpoena 01/29/2020 |[V/AA00906-
00909
Declaration of Service 02/04/2020 |V/AA00910
Declaration of Service 02/05/2020 [V/AA00911
Stipulation and Order to Extend Filing of Pre- 02/06/2020 [V/AA00912-
Trial Memorandum and Trail Exhibits 00913
Defendant’s Pre-Trial Memorandum 02/07/2020 |[V/AA00914-
00932
Plaintiff Thomas Pickens Pretrial Memorandum 02/07/2020 |[V/AA00933-
00950
Plaintiff’s Request for the Court to Take 02/10/2020 |V/AA00951-
Judicial Notice Pursuant to NRS 47.130 00954
Plaintiff Thomas Pickens General Financial 02/11/2020 [V/AA00955-
Disclosure Form-Trial 00962
Receipt of Copy 02/11/2020 [V/AA00963
General Financial Disclosure Form 02/13/2020 |[V/AA00964-
00981
Notice of Non-Opposition to Plaintiff’s Request 02/13/2020 |[V/AA00982-
for the Court to Take Judicial Notice Pursuant to VII/AA01254

NRS 47.130

X
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Supplemental Exhibit in Support of Notice of 02/13/2020 |VII/AA01255-

Non-Opposition to Plaintiff’s Request for the VII/AAO01727

Court to Take Judicial Notice Pursuant to NRS

47.130

Court Minutes 02/14/2020 |VIII/AA01728

Notice of Intent to Appear by Communication 02/20/2020 |VIII/AA01729-

Equipment [X/01768

Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01769-

Notice Pursuant to NRS 47.130 01770

Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01771-

Notice Pursuant to NRS 47.130 01780

Court Minutes 02/21/2020 [IX/AA01781-
01793

Notice of Hearing 03/20/2020 [IX/AA01794-
01798

Stipulation and Order to Continue Day Three of 06/24/2020 |IX/AA01799-

Trial 01800

Notice of Entry of Stipulation and Order 06/25/2020 [IX/AA01801-
01810

Notice of Change of Firm 06/26/2020 |IX/AA01811-
01819

Court Minutes 07/20/2020 [IX/AA01820-
01823

Estimated Cost of Expedited Transcripts 07/22/2020 [IX/AA01824-
01826

Notice of Hearing 08/26/2020 |IX/AA1827-
X/AA2051

Final Billing for Transcripts 09/01/2020 |X/AA02052-
02054

Transcript RE: Non-Jury Trial 09/01/2020 |X/AA02055-
02070

Transcript RE: Non-Jury Trial Day 2 09/01/2020 |X/AA02071-

02086
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DESCRIPTION DATE FILED | VOL./PAGE No.

Notice of Appearance of Co-Counsel for 10/16/2020 [X/AA02087-

Defendant 02122

Notice of Hearing 10/26/2020 |X/AA02123-
02190

Notice of Hearing 11/17/2020 [X/AA02191-
02201

Notice of Hearing 11/25/2020 |X/AA02202-
02209

Court Minutes 01/22/2021 |X/AA02210-
02220

Notice of Hearing 01/22/2021 [X/AA02221-
02232

Notice of Change of Firm Address 01/27/2021 |X/AA02233-
02243

Notice of Hearing 02/23/2021 [X/AA02244-
XI/AA02252

Court Minutes 03/05/2021 [XI/AA02253-
02261

Notice of Hearing 03/08/2021 |XI/AA02262-
02271

Court Minutes 03/12/2021 [XI/AA02272-
02284

Court Minutes 04/02/2021 [XI/AA02285-
02301

Defendant’s EDCR 7.27 Brief 04/02/2021 [XI/AA02302-
02320

Stipulation and Order to Extend Briefing 04/14/2021 [XI/AA02321-

Deadlines 02329

Notice of Entry of Stipulation and Order 04/19/2021 |XI/AA02330-
02351

Stipulation and Order to Extend Briefing 04/22/2021 [XI/AA02352-

Deadline 02369

xi
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VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NoO.
Plaintiff’s Closing Argument 04/23/2021 |XI/AA02370-
02834
Plaintiff’s Request for the Court to Take 04/23/2021 [XI/AA02835-
Judicial Notice Pursuant to NRS 47.130 02406
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02407-
Judicial Notice Pursuant to NRS 47.130 02424
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02425-
Judicial Notice Pursuant to NRS 47.130 02443
Defendant’s Closing Argument Brief 05/28/2021 |X1/AA02444-
02467
Stipulation and Order to Extend Deadline for 06/14/2021 |XI/AA02468-
Plaintiff to File His Rebuttal Brief 02488
Plaintiff’s Rebuttal to Defendant’s Closing 06/15/2021 |XI/AA02489-
Argument XII/AA02524
Notice of Change of Firm Address 08/01/2021 |XII/AA02525-
02567
Findings of Fact, Conclusions of Law and 08/03/2021 [XII/AA02568-
Judgement 02613
Notice of Entry of Findings of Fact, 08/05/2021 |XII/AA02614-
Conclusions of Law, and Judgement 02657
Defendant Danka K. Michaels Memorandum of 08/25/2021 |XII/AA02658-
Fees and Costs 02671
Exhibit of Appendix to Defendant Danka K. 08/25/2021 |XII/AA02672-
Michaels Memorandum of Fees and Costs 02716
Case Appeal Statement 09/02/2021 |XII/AA02717-
02743
Notice of Appeal 09/02/2021 [XII/AA02744-
XIII/AA02768
Estimated Cost of Transcript 09/07/2021 |XIII/AA02769-
02791
Estimated Costs of Transcript 09/07/2021 [XIII/AA02792-

02822

xii
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Drive, Las Vegas, Nevada 89145

VOLUME I oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Plaintiff’s Objection to Defendant Danka K. 09/07/2021 |XIII/AA02823-

Michaels’ Memorandum of Fees and Costs 02854

Defendant’s Reply to Plaintiff’s Objection to 09/20/2021 |XIII/AA02855-

Memorandum of Fees and Costs 02885

Certification of Transcripts Notification of 10/28/2021 |XIII/AA02886-

Completion 02913

Final Billing for Transcripts 10/28/2021 |XIII/AA02914-
02956

Transcript RE: Non-Jury Trial Day 3 10/28/2021 |XIII/AA02957-
XIV/AA03007

Transcript RE: Non-Jury Trial Day 4 10/28/2021 [XTV/AA03008-
03040

Transcript RE: Non-Jury Trial Day 5 10/28/2021 |XIV/AA03041-
03054

Receipt of Copy 11/10/2021 [XTV/AA03055-
03069

Plaintiff’s Trial Exhibit 1 - Photographs of the 02/14/2020 [XIV/AA03070-

parties’ wedding on April 7, 2002 and 03083

announcement

Plaintiff’s Trial Exhibit 2 - Litterae 02/14/2020 [XIV/AA03084-

Matrimoniales (Marriage Certificate) of Thomas 03096

Pickens and Danka Katarina Oltusova dated

April 7, 2002

Plaintiff’s Trial Exhibit 3 - Medical Records 02/14/2020 [XIV/AA03097-

for Tom Pickens produced by Danka Michaels, 03111

his physician

Plaintiff’s Trial Exhibit 4 - Nevada 02/14/2020 [XIV/AA03112-

Prescription Monitoring Program Prescription 03116

log for Tom Pickens

Plaintiff’s Trial Exhibit 5 - Chain of Title with | 02/14/2020 |XIV/AA03117-

Applicable Deeds for 9517 Queen Charlotte 03127

Xiil
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VOLUME I oF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 6 - Chain of Title with 02/14/2020 |XIV/AA03128-
Applicable Deeds for 7608 Lowe Avenue, Las 03136
Vegas, Nevada 89131
Plaintiff’s Trial Exhibit 7 - Affidavit of 02/14/2020 |XIV/AA03137-
Custodian of Records and file from First 03150
American Title Company—purchase of 9517
Queen Charlotte Drive, Las Vegas, Nevada
89145 on October 7, 2004
Plaintiff’s Trial Exhibit 8 - Certificate of 02/14/2020 |XIV/AA03151-
Custodian of Records for Ticor Title of 03164
Nevada—purchase of 7608 Lowe Avenue, Las
Vegas, Nevada 89131 on February 28, 2011
Plaintiff’s Trial Exhibit 9 - 2005 1040 Income 02/14/2020 |XIV/AA3165-
Tax Return for Thomas A. Pickens 03180
Plaintiff’s Trial Exhibit 10 - 2006 1040 02/14/2020 |XIV/AA03181-
Income Tax Return for Thomas A. Pickens 03196
Plaintiff’s Trial Exhibit 11 - 2007 1040 02/14/2020 |XIV/AA03197-
Income Tax Return for Thomas A. Pickens 03210
Plaintiff’s Trial Exhibit 12 - 2008 1040 02/14/2020 |XIV/AA03211-
Income Tax Return for Thomas A. Pickens 03224
Plaintiff’s Trial Exhibit 13 - 2009 1040 02/14/2020 |XIV/AA03225-
Income Tax Return for Thomas A. Pickens XV/AA03262
Plaintiff’s Trial Exhibit 14 - 2010 1040 02/14/2020 |XV/AA03263-
Income Tax Return for Thomas A. Pickens 03319
Plaintiff’s Trial Exhibit 15 -2011 1040 02/14/2020 |XV/AA03320-
Income Tax Return for Thomas A. Pickens 03372
Plaintiff’s Trial Exhibit 16 - 2012 1040 02/14/2020 |XV/AA03373-
Income Tax Return for Thomas A. Pickens 03429
Plaintiff’s Trial Exhibit 17 - 2013 1040 02/14/2020 |XV/AA03430-
Income Tax Return for Thomas A. Pickens 03478
Plaintiff’s Trial Exhibit 18 - 2014 1040 02/14/2020 |XV/AA03479-

Income Tax Return for Thomas A. Pickens

03494

Xiv
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DESCRIPTION DATE FILED | VOL./PAGE NO.
Plaintiff’s Trial Exhibit 19 - 2015 1040 02/14/2020 |XV/AA03495-
Income Tax Return for Thomas A. Pickens XVI/AA03543
Plaintiff’s Trial Exhibit 20 - 2016 1040 02/14/2020 [XVI/AA03544-
Income Tax Return for Thomas A. Pickens 03639
Plaintiff’s Trial Exhibit 21 - 2005 1040 02/14/2020 |XVI/AA03640-
Income Tax Return for Danka Michaels 03735
Plaintiff’s Trial Exhibit 22 - 2006 1040 02/14/2020 [XVI/AA03736-
Income Tax Return for Danka Michaels XVII/AA03823
Plaintiff’s Trial Exhibit 23 - 2007 1040 02/14/2020 [XVII/AA03824-
Income Tax Return for Danka Michaels 03848
Plaintiff’s Trial Exhibit 24 - 2008 1040 02/14/2020 |[XVII/AA03849-
Income Tax Return for Danka Michaels 03998
Plaintiff’s Trial Exhibit 25 - 2009 1040 02/14/2020 [XVII/AA03999
Income Tax Return for Danka Michaels XVIII/AA04127
Plaintiff’s Trial Exhibit 26 - 2010 1040 02/14/2020 [XVIII/AA04128-
Income Tax Return for Danka Michaels 04239
Plaintiff’s Trial Exhibit 27 - 2011 1040 02/14/2020 [XVIII/AA04240-
Income Tax Return for Danka Michaels XIX/AA04361
Plaintiff’s Trial Exhibit 28 - 2012 1040 02/14/2020 |XIX/AA04362-
Income Tax Return for Danka Michaels 04482
Plaintiff’s Trial Exhibit 29 - 2013 1040 02/14/2020 [XIX/AA04483-
Income Tax Return for Danka Michaels XX/AA04646
Plaintiff’s Trial Exhibit 30 - 2014 1040 02/14/2020 |XX/AA04647-
Income Tax Return for Danka Michaels XXI/AA04755
Plaintiff’s Trial Exhibit 31 - 2015 1040 02/14/2020 [XXI/AA04756-
Income Tax Return for Danka Michaels 04842
Plaintiff’s Trial Exhibit 32 - 2016 1040 02/14/2020 [XXI/AA04843-
Income Tax Return for Danka Michaels 04879
Plaintiff’s Trial Exhibit 35 - 2006 1120S 02/14/2020 |XXI/AA04880-
Income Tax Return for Danka K. Michaels MD, 04908

PC

XV
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DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 36 - 2007 1120S 02/14/2020 | XXI/AA04909-
Income Tax Return for Danka K. Michaels MD, XXII/AA05059
PC
Plaintiff’s Trial Exhibit 37 - 2008 1120S 02/14/2020 [XXII/AA05060-
Income Tax Return for Danka K. Michaels MD, 05200
PC
Plaintiff’s Trial Exhibit 38 - 2009 1120S 02/14/2020 |XXII/AA05201-
Income Tax Return for Danka K. Michaels MD, XXIII/AA05305
PC
Plaintiff’s Trial Exhibit 39 - 2010 1120S 02/14/2020 [XXIII/AA05306-
Income Tax Return for Danka K. Michaels MD, 05391
PC
Plaintiff’s Trial Exhibit 40 - 2011 1120S 02/14/2020 [XXIII/AA05392-
Income Tax Return for Danka K. Michaels MD, 05488
PC
Plaintiff’s Trial Exhibit 41 - 2012 1120S 02/14/2020 [XXIII/AA05489-
Income Tax Return for Danka K. Michaels MD, XXIV/AA05577
PC
Plaintiff’s Trial Exhibit 42 - 2013 1120S 02/14/2020 [XXIV/AA05578-
Income Tax Return for Danka K. Michaels MD, 05669
PC
Plaintiff’s Trial Exhibit 43 - 2014 1120S 02/14/2020 [XXIV/AA05670-
Income Tax Return for Danka K. Michaels MD, XXV/AA05758
PC
Plaintiff’s Trial Exhibit 44 - 2015 1120S 02/14/2020 | XXV/AA05759-
Income Tax Return for Danka K. Michaels MD, 05802
PC
Plaintiff’s Trial Exhibit 45 - 2016 1120S 02/14/2020 | XXV/AA05803-
Income Tax Return for Danka K. Michaels MD, 05934
PC
Plaintiff’s Trial Exhibit 46 - 2017 1120S 02/14/2020 [XXV/AA005935-
Income Tax Return for Danka K. Michaels MD, XXVI/AA06106

PC
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Plaintiff’s Trial Exhibit 47 - 2012 1065 02/14/2020 [ XXVI/AA06107-
Income Tax Return for Patience One LLC XXVII/AA06297
Plaintiff’s Trial Exhibit 48 - 2013 1065 02/14/2020 [XXVII/AA06298-
Income Tax Return for Patience One LLC 06490
Plaintiff’s Trial Exhibit 49 - 2014 1065 02/14/2020 - XXVIVAA06491-
Income Tax Return for Patience One LLC XXV
AA06589
Plaintiff’s Trial Exhibit 50 - 2015 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06590-06672
Plaintiff’s Trial Exhibit 51 - 2016 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06673-06691
Plaintiff’s Trial Exhibit 52 - 2008 1120 02/14/2020 - XXVIII
. AA06692-
Income Tax Return for Blue Point Development
LLC XXIX/
AA06759
Plaintiff’s Trial Exhibit 53 - 2009 1120 02/14/2020 |XXIX/

Income Tax Return for Blue Point Development
LLC

AA06760-06832

Plaintiff’s Trial Exhibit 54 - 2010 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06833-06862

Plaintiff’s Trial Exhibit 55 -2011 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06863-06912

Plaintiff’s Trial Exhibit 56 - 2012 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06913-06930

Plaintiff’s Trial Exhibit 57 - 2013 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06931-06962

Plaintiff’s Trial Exhibit 58 - 2014 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06963-06998
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Plaintiff’s Trial Exhibit 59 - 2015 1120 02/14/2020 [XXIX/
Income Tax Return for Blue Point Development AA06999
LLC
Plaintiff’s Trial Exhibit 60 - 2016 1120 02/14/2020 [XXX/AA07000
Income Tax Return for Blue Point Development
LLC
Plaintiff’s Trial Exhibit 63 - Wells Fargo 02/14/2020 |XXX/AA07001-
Business Checking #9112 titled in the name of 07002
Blue Point Development 05/29/2014 through

12/31/2014
Plaintiff’s Trial Exhibit 65 - Wells Fargo 02/14/2020 | XXX/AA07003-
Business Checking #9112 titled in the name of 07006
Blue Point Development 01/01/2015 through

12/31/2015
Plaintiff’s Trial Exhibit 67 - Wells Fargo 02/14/2020 [XXX/AA07007-
Business Checking #9112 titled in the name of 07008
Blue Point Development 01/01/2016 through

12/31/2016
Plaintiff’s Trial Exhibit 69 - Wells Fargo 02/14/2020 [XXX/AA07009-
Business Checking #9112 titled in the name of 07010
Blue Point Development 01/01/2017 through

12/31/2017
Plaintiff’s Trial Exhibit 70 - Wells Fargo 02/14/2020 [XXX/AA07011
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2018 through

12/31/2018
Plaintiff’s Trial Exhibit 71 - Wells Fargo 02/14/2020 |XXX/AA07012-
Business Checking #9112 titled in the name of 07013
Blue Point Development 01/01/2019 through
04/30/19
Plaintiff’s Trial Exhibit 74 - Wells Fargo 02/14/2020 [XXX/AA07014

Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
07/01/2014 through 12/31/14
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Plaintiff’s Trial Exhibit 76 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2015 through 12/31/15

02/14/2020

XXX/AA07015-
07016

Plaintiff’s Trial Exhibit 78 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2016 through 12/31/16

02/14/2020

XXX/AA07017-
07050

Plaintiff’s Trial Exhibit 79 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2017 through 12/31/17

02/14/2020

XXX/AA07051

Plaintiff’s Trial Exhibit 80 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2018 through 04/30/18

02/14/2020

XXX/AA07052

Plaintiff’s Trial Exhibit 82 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/30/10 through 12/15/11

02/14/2020

XXX/AA07053

Plaintiff’s Trial Exhibit 83 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/16/11 through 12/14/12

02/14/2020

XXX/AA07054-
07057

Plaintiff’s Trial Exhibit 84 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/15/12 through 12/15/13

02/14/2020

XXX/AA07058

Plaintiff’s Trial Exhibit 85 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/13 through 12/15/14

02/14/2020

XXX/AA07059
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Plaintiff’s Trial Exhibit 86 - American Express | 02/14/2020 [ XXX/AA07060
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/14 through 12/15/15
Plaintiff’s Trial Exhibit 87 - American Express | 02/14/2020 |XXX/AA07061-
Statements #72004 Thomas Pickens card #72004 07092
#73002
Danka Michaels card #72020

12/16/15 through 12/15/16
Plaintiff’s Trial Exhibit 88 - American Express | 02/14/2020 |XXX/AA07093-
Statements #72004 Thomas Pickens card #73002 07095
Danka Michaels card #72020

12/16/16 through 12/15/17
Plaintiff’s Trial Exhibit 89 - American Express | 02/14/2020 |[XXX/AA07096-
Statements #72004 Thomas Pickens card #73002 07204
Danka Michaels card #72020

12/16/17 through 12/15/18
Plaintiff’s Trial Exhibit 90 - American Express | 02/14/2020 | XXX/AA07205-
Statements #72004 Thomas Pickens card #73002 07228
Danka Michaels card #72020

12/16/18 through 04/14/19
Plaintiff’s Trial Exhibit 93 - Lowes house 02/14/2020 | XXX/AA07229-
summary with supporting Wells Fargo Home 07230
Mortgage #9607 (PMA #3436) titled in the
names of Danka Katarina Michaels and Thomas
A. Pickens 07/02/14 through 07/01/2016
Plaintiff’s Trial Exhibit 97 - American Express | 02/14/2020 | XXX/AA07231
Statements #63006 titled in the name of Thomas
Pickens 12/08/10 through 12/08/11
Plaintiff’s Trial Exhibit 98 - American Express | 02/14/2020 | XXX/AA07232-
Statements #63006 titled in the name of Thomas 07236

Pickens 12/09/11 through 12/07/12
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Plaintiff’s Trial Exhibit 99 - American Express | 02/14/2020 | XXX/AA07237-
Statements #63006 titled in the name of Thomas 07239
Pickens 12/08/12 through 12/08/13
Plaintiff’s Trial Exhibit 100 - American Express| 02/14/2020 |XXX/AA07240-
Statements #63006 titled in the name of Thomas 07247
Pickens 12/09/13 through 12/08/14
Plaintiff’s Trial Exhibit 101 - American Express| 02/14/2020 |[XXX/AA07248-
Statements #63006 titled in the name of Thomas 07250
Pickens 12/09/14 through 12/08/15
Plaintiff’s Trial Exhibit 102 - American Express| 02/14/2020 [ XXXI/AA07251-
Statements #63006 titled in the name of Thomas 07255
Pickens 12/09/15 through 12/08/16
Plaintiff’s Trial Exhibit 103 - American Express| 02/14/2020 |XXXI/AA07256-
Statements #63006 titled in the name of Thomas 07258
Pickens 12/09/16 through 12/08/17
Plaintiff’s Trial Exhibit 104 - American Express| 02/14/2020 [XXXI/AA07259
Statements #63006 titled in the name of Thomas
Pickens 01/08/18 through 12/07/18
Plaintiff’s Trial Exhibit 105 - American Express| 02/14/2020 | XXXI/AA07260
Statements #63006 titled in the name of Thomas
Pickens 12/08/18 through 05/08/19
Plaintiff’s Trial Exhibit 106 - American Express| 02/14/2020 |XXXI/AA07261-
#51001 titled in the name of Blue Point 07262
Development 12/05/12 through 12/20/13
Plaintiff’s Trial Exhibit 107 - American Express| 02/14/2020 [ XXXI/AA07263
#51001 titled in the name of Blue Point
Development 12/21/13 through 12/19/14
Plaintiff’s Trial Exhibit 108 - American Express| 02/14/2020 [ XXXI/AA07264-
#51001 titled in the name of Blue Point XXXII/AA
Development 12/20/14 through 12/20/15 07516
Plaintiff’s Trial Exhibit 109 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/15 through 12/20/16

07517-07682

XX1




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 110 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/16 through 12/20/17

07683-07685

Plaintiff’s Trial Exhibit 111 - American Express
#51001 titled in the name of Blue Point
Development 12/21/17 through 12/20/18

02/14/2020

XXXII/AA
07686-07687

Plaintiff’s Trial Exhibit 112 - American Express
#51001 titled in the name of Blue Point
Development 12/21/18 through 04/19/19

02/14/2020

XXXIVAA
07688-07689

Plaintiff’s Trial Exhibit 113 - Bank of America
Bank Statements #2561 titled in the name of Blue
Point Development 10/29/12 through 02/28/14

02/14/2020

XXXIVAA
07690-07691

Plaintiff’s Trial Exhibit 114 - Bank of America
Bank Statements #0222 titled in the name of
Patience One LLC 11/01/12 through 12/31/13

02/14/2020

XXXII/AA
07692-07693

Plaintiff’s Trial Exhibit 115 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
06/06/17 through 12/08/17

02/14/2020

XXXIVAA
07694-07695

Plaintiff’s Trial Exhibit 116 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/09/17 through 12/07/18

02/14/2020

XXXIVAA
07696-07698

Plaintiff’s Trial Exhibit 117 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/08/18 through 05/08/19

02/14/2020

XXXI/AA
07699-07700

Plaintiff’s Trial Exhibit 118 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 10/16/18 through 12/31/18

02/14/2020

XXXIVAA
07701-07702

Plaintiff’s Trial Exhibit 119 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 01/01/19 through 04/30/19

02/14/2020

XXXIVAA
07703-07704

Plaintiff’s Trial Exhibit 125 - Land Rover
Financial Group statement 12/13/13 — 01/12/14

02/14/2020

XXXI/AA

07705-07706
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Plaintiff’s Trial Exhibit 126 - Lexus Statement 02/14/2020 [XXXII/AA

— 12/24/13 07707

Plaintiff’s Trial Exhibit 127 - Southwest 02/14/2020 [XXXII/AA

Pension Services — Danka Michaels. Statements 07708-

09/03/2013 and 12/31/13 XXXIII/AA
07769

Plaintiff’s Trial Exhibit 128 - Valic — Danka 02/14/2020 [XXXIII/AA

Michalecko statements 9/30/13, 12/31/13, and
9/30/15

07770-07772

Plaintiff’s Trial Exhibit 129 - Pinnacle Health
Systems — Danka K. Michaels. Statements
9/30/13 and 12/31/13

02/14/2020

XXXIII/AA
07773-07778

Plaintiff’s Trial Exhibit 132 - Danka Michaels 02/14/2020 [ XXXIII/AA
Pinnacle Health Systems Statement 7/1/15 07779-07780
Plaintiff’s Trial Exhibit 133 - Bank of the West | 02/14/2020 [ XXXIII/AA
— 2015 Porsche statement 12.2.14 07781-07841
Plaintiff’s Trial Exhibit 134 - Life Insurance 02/14/2020 [ XXXIII/AA
Statement 11/25/15 07842-07849
Plaintiff’s Trial Exhibit 138 - Thomas Pickens 02/14/2020 [ XXXIII/AA

UBS Retirement statements dated June 2017 and
October-December 2017 (Supplemental
Response to Request for Production No. 16.)

07850-07857

Plaintiff’s Trial Exhibit 144 - JP Morgan
Statements, Danka K. Michaels IRA, August 31,
2019 through September 30, 2019

02/14/2020

XXXIII/AA
07858-07866

Plaintiff’s Trial Exhibit 146 - Plaintiff email 02/14/2020 [XXXII/AA
dated April 3,2014 07867-07919
Plaintiff’s Trial Exhibit 147 - Plaintiff email 02/14/2020 [XXXII/AA
dated August 26, 2014 07920-07922
Plaintiff’s Trial Exhibit 148 - Plaintiff email 02/14/2020 [XXXII/AA
dated May 22, 2013 07923-07930
Plaintiff’s Trial Exhibit 149 - Plaintiff email 02/14/2020 [XXXII/AA

dated July 9, 2012

07931-07933
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Plaintiff’s Trial Exhibit 150 - Plaintiff email 02/14/2020 [XXXIII/AA
dated May 9, 2012 07934-07964
Plaintiff’s Trial Exhibit 151 - Plaintiff email 02/14/2020 [XXXIII/AA
dated November 13, 2011 07965-07998
Plaintiff’s Trial Exhibit 152 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated December 2, 2016 07999-
XXXIV/AA
08018
Plaintiff’s Trial Exhibit 153 - Plaintiff email 02/14/2020 [XXXIV/AA
dated June 30, 2014 08019-08202
Plaintiff’s Trial Exhibit 154 - #002651 Emails 02/21/2020 [XXXIV/AA
between Dr. Michaels and R. Semonian 08203-08209
Plaintiff’s Trial Exhibit 155 — NV Prescription | 02/21/2020 [ XXXIV/AA
Monitoring Program 08210-08247
Plaintiff’s Trial Exhibit 156 — Request to appeal | 02/21/2020 | XXXIV/AA
denial of unemployment benefits 08248
Defendant’s Trial Exhibit A — Plaintiff’s 02/14/2020 [XXXIV/AA
Response to Defendant’s First Request for 08249
Production of Documents and Tangible Things
from Plaintiff (with certain attachments thereto)
Defendant’s Trial Exhibit C — Documentation 02/14/2020 [XXXIV/AA
of $450,000 loan taken by Danka K. Michaels, 08250-
M.D., PC for tenant improvements XXXV/AA
08257
Defendant’s Trial Exhibit G — Records 02/14/2020 [XXXV/AA

produced by Equity Title, LLC, in response to
Subpoena Duces Tecum for Blue Mesa property
(Affidavit and relevant documents)

08258-08270

Defendant’s Trial Exhibit J — Plaintiff’s Decree
of Divorce filed June 26, 2021

02/14/2020

XXXV/AA

08271
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Defendant’s Trial Exhibit K — Blue Point 02/14/2020 [XXXV/AA

Development account statement and record 08272

produced by Wells Fargo Bank, in response to

Subpoena Duces Tecum

Defendant’s Trial Exhibit L — Wells Fargo 02/14/2020 [XXXV/AA

billing Statement dated November 2016 08273-
XXXVI/AA
08571

Defendant’s Trial Exhibit M — Notice of Entry | 02/14/2020 [XXXVI/AA

of Findings of Fact and Conclusions of Law filed 08572-

on June 1, 2018 in the matter of Bluepoint XXXVII/AA

Development Inc. v. Patience One, LLC 08867

Defendant’s Trial Exhibit N — Records 02/14/2020 [XXXVII/AA

08868-08938

Receipt of Copy

11/10/2021

XXXVIVAA
08939
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Affidavit of Process Server 11/02/2017 |I/AA00017-00022
Amended Notice of Taking Videotaped 03/05/2019 [[I/AA00376-
Deposition 00378
Answer to First Amended Complaint for 05/02/2018 |[/AA00189-00211

Divorce; for Set Aside of Deeds of Real
Property and Assignment of L.L.C. Interest; and
for Alternative Equitable Relief Under the
Putative Spouse Doctrine; Affirmative Defenses
and Counterclaim

Answer to Second Amended Complaint for 11/19/2018 [[I/AA00306-
Equitable Relief Under (1) the Putative Spouse 00329
Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Appendix of Exhibits in Support of Defendant’s 08/01/2019 |[II/AA00567-
Motion for Summary Judgement, to Dismiss, for IV/AA00702
Protective Order and for Attorney Fees

Appendix of Exhibits in Support of Defendant’s | 04/22/2019 [II/AA00398-
Motion to Compel Discovery Responses 00440
Appendix of Exhibits in Support of Defendant’s 11/29/2017 |[/AA00025-00044

Motion to Dismiss
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Appendix of Exhibits in Support of Reply to
Opposition to Defendant’s Motion for Summary
Judgement, to Dismiss, for Protective Order and
for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00845-
00861

Appendix of Exhibits to Plaintiff’s Opposition
to Defendant’s Motion for Summary Judgement,
to Dismiss, for Protective Order and for
Attorney Fees and Countermotion 1) to Dismiss
or, in the Alternative, for Summary Judgement
as to Defendant’s Causes of Action for
Intentional Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00763-
00813

Appendix of Exhibits to Plaintiff’s Response
and Opposition to Defendant’s Motion to
Compel Discovery Responses

05/13/2019

11I/AA00468-
00495
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Case and Trial Management Order 09/10/2018 [[I/AA00272-
00274

Case Appeal Statement 09/02/2021 |XII/AA02717-
02743

Case Management Order — Domestic 03/21/2019 |I[I/AA00389-
00394

Certificate of Service 09/11/2018 [[I/AA00277-
00278

Certificate of Service 01/09/2019 [[I/AA00359-
00360

Certification of Transcripts Notification of 10/28/2021 |XIII/AA02886-

Completion 02913

Complaint for Divorce and for Set Aside of 10/24/2017 |I/AA00001-00015

Deeds of Real Property and Assignment of

L.L.C. Interest

Court Minutes 01/25/2018 [[/AA00142-00143

Court Minutes 02/23/2018 |[/AA00144-00145

Court Minutes 09/10/2018 [lI/AA00275-
00276

Court Minutes 02/14/2020 |VIII/AA01728

Court Minutes 02/21/2020 [IX/AA01781-
01793

Court Minutes 07/20/2020 [IX/AA01820-
01823

Court Minutes 01/22/2021 |X/AA02210-
02220

Court Minutes 03/05/2021 [XI/AA02253-
02261

Court Minutes 03/12/2021 [XI/AA02272-
02284

Court Minutes 04/02/2021 [XI/AA02285-

02301

XXVill




ALPHABETICAL INDEX OF APPELLANT’S APPENDIX

VOLUME I OF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NO.

Declaration of Danka K. Michaels in Support of 11/21/2018 [I[I/AA00330-

Answer to Second Amended Complaint for 00332

Equitable Relief Under (1) the Putative Spouse

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Declaration of Service 07/13/2018 |I/AA00230

Declaration of Service 07/19/2018 [I[/AA00238

Declaration of Service 09/05/2019 |V/AA00844

Declaration of Service 11/01/2019 [V/AA00882

Declaration of Service 12/20/2019 [V/AA00886

Declaration of Service 02/04/2020 [V/AA00910

Declaration of Service 02/05/2020 |[V/AA00911

Declaration of Service Robert Semonian 08/03/2018 |I[/AA00243

Declaration of Service Shannon L. Evans 08/03/2018 |I/AA00244

Defendant Danka K. Michaels Memorandum of 08/25/2021 [XII/AA02658-

Fees and Costs 02671

Defendant’s Closing Argument Brief 05/28/2021 |X1/AA02444-
02467

Defendant’s EDCR 7.27 Brief 04/02/2021 |XI/AA02302-
02320

Defendant’s Motion to Compel Discovery 04/22/2019 |I[I/AA00441-

Reponses 00458

Defendant’s Pre-Trial Memorandum 02/07/2020 |V/AA00914-
00932

Defendant’s Reply to Plaintiff’s Objection to 09/20/2021 |XIII/AA02855-

Memorandum of Fees and Costs 02885

Defendant’s Second Supplemental Witness List 12/27/2019 |[V/AA00887-

(Non-Expert) 00891
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Defendant’s Supplemental Witness List (Non- 04/24/2019 |I[I/AA00460-

Expert) 00464

Defendant’s Trial Exhibit A — Plaintiff’s 02/14/2020 [XXXIV/AA

Response to Defendant’s First Request for 08249

Production of Documents and Tangible Things

from Plaintiff (with certain attachments thereto)

Defendant’s Trial Exhibit C — Documentation 02/14/2020 [XXXIV/AA

of $450,000 loan taken by Danka K. Michaels, 08250-

M.D., PC for tenant improvements XXXV/AA
08257

Defendant’s Trial Exhibit G — Records 02/14/2020 [XXXV/AA

08258-08270

evidencing attorney’s fees and expert fees paid by
Defendant in this action

Defendant’s Trial Exhibit J — Plaintiff’s Decree | 02/14/2020 |[XXXV/AA
of Divorce filed June 26, 2021 08271
Defendant’s Trial Exhibit K — Blue Point 02/14/2020 [XXXV/AA
Development account statement and record 08272
produced by Wells Fargo Bank, in response to
Subpoena Duces Tecum
Defendant’s Trial Exhibit L — Wells Fargo 02/14/2020 [XXXV/AA
billing Statement dated November 2016 08273-
XXXVI/AA
08571
Defendant’s Trial Exhibit M — Notice of Entry | 02/14/2020 [XXXVI/AA
of Findings of Fact and Conclusions of Law filed 08572-
on June 1, 2018 in the matter of Bluepoint XXXVII/AA
Development Inc. v. Patience One, LLC 08867
Defendant’s Trial Exhibit N — Records 02/14/2020 [XXXVII/AA

08868-08938

Defendant’s Witness List (Non-Expert)

02/20/2019

1I/AA00371-
00375
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Estimated Cost of Expedited Transcripts 07/22/2020 |IX/AA01824-
01826

Estimated Cost of Transcript 09/07/2021 |XIII/AA02769-
02791

Estimated Costs of Transcript 09/07/2021 |XIII/AA02792-
02822

Exhibit Appendix to Opposition to Defendant’s 12/20/2017 |/AA00064-00093

Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs

Exhibit of Appendix to Defendant Danka K. 08/25/2021 [XII/AA02672-

Michaels Memorandum of Fees and Costs 02716

Final Billing for Transcripts 09/01/2020 [|X/AA02052-
02054

Final Billing for Transcripts 10/28/2021 |XIII/AA02914-
02956

Findings of Fact, Conclusions of Law and 08/03/2021 |XII/AA02568-

Judgement 02613

First Amended Compliant for Divorce; for Set 03/22/2018 |/AA00174-00188

Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and for
Alternative Equitable Relief Under the Putative
Spouse Doctrine

General Financial Disclosure Form 02/13/2020 [V/AA00964-
00981
Joint Early Case Conference Report Pursuant to 07/13/2018 |I[/AA00231-00237

N.R.C..P 16.2(1)(2)

Minute Order 09/10/2019 |V/AA00880-
00881

Motion for Leave to File Second Amended 09/07/2018 |[[/AA00245-

Complaint 1I/AA00270

Motion for Summary Judgement, to Dismiss, for | 08/01/2019 [IV/AA00703-

Protective Order and for Attorney Fees 00736

Motion Opposition Fee Information Sheet 12/20/2017 |[/AA00094
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Motion Opposition Fee Information Sheet 09/07/2018 [[I/AA00271

Motion Opposition Fee Information Sheet 01/08/2019 |I[I/AA00352

Motion to Dismiss 11/29/2017 [/AA00045-00061

Motion to Withdraw as Attorney of Records for 01/08/2019 [[I/AA00353-

Plaintiff 00358

Notice of Appeal 09/02/2021 |XII/AA02744-
XIII/AA02768

Notice of Appearance 03/08/2019 [[I/AA00382-
00383

Notice of Appearance of Attorney 11/27/2017 |I/AA00023-00024

Notice of Appearance of Co-Counsel for 10/16/2020 |X/AA02087-

Defendant 02122

Notice of Attorney’s Lien 04/05/2019 |[I[I/AA00395-
00397

Notice of Change of Firm 06/26/2020 |IX/AA01811-
01819

Notice of Change of Firm Address 01/27/2021 |X/AA02233-
02243

Notice of Change of Firm Address 08/01/2021 |XII/AA02525-
02567

Notice of Department Reassignment 03/11/2019 [[I/AA00384-
00385

Notice of Entry of Findings of Fact, 08/05/2021 |XII/AA02614-

Conclusions of Law, and Judgement 02657

Notice of Entry of Order 03/12/2018 [[/AA00155-00164

Notice of Entry of Order 12/17/2018 [I[I/AA00345-
00351

Notice of Entry of Order 02/06/2019 [[I/AA00363-
00367

Notice of Entry of Order to Seal Records 01/03/2018 [I[/AA00120-00124

Notice of Entry of Stipulation and Order 12/29/2017 |[/AA00116-

000119
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Notice of Entry of Stipulation and Order 10/10/2018 [[I/AA00282-
00287

Notice of Entry of Stipulation and Order 08/16/2019 |[V/AA0055-00762

Notice of Entry of Stipulation and Order 06/25/2020 |IX/AA01801-
01810

Notice of Entry of Stipulation and Order 04/19/2021 [XI/AA02330-
02351

Notice of Entry of Stipulation and Order RE: 05/29/2019 |III/AA00535-

Motion to Compel 00543

Notice of Entry of Stipulation and Order to 06/13/2019 |II/AA00545-

Continue 00551

Notice of Entry of Stipulation and Order to 06/19/2019 |II/AA00560-

Vacate Discovery Hearing 00564

Notice of Hearing 04/22/2019 [I[I/AA00459

Notice of Hearing 08/01/2019 [IV/AA00737

Notice of Hearing 03/20/2020 |IX/AA01794-
01798

Notice of Hearing 08/26/2020 |IX/AA1827-
X/AA2051

Notice of Hearing 10/26/2020 [X/AA02123-
02190

Notice of Hearing 11/17/2020 |X/AA02191-
02201

Notice of Hearing 11/25/2020 [X/AA02202-
02209

Notice of Hearing 01/22/2021 [X/AA02221-
02232

Notice of Hearing 02/23/2021 [X/AA02244-
XI/AA02252

Notice of Hearing 03/08/2021 |XI/AA02262-

02271
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Notice of Intent to Appear by Communication 02/20/2020 |VIII/AA01729-

Equipment IX/01768

Notice of Non-Opposition to Plaintiff’s Request 02/13/2020 [V/AA00982-

for the Court to Take Judicial Notice Pursuant to VII/AA01254

NRS 47.130

Notice of Taking Custodian of Records 12/09/2019 [V/AA00883-

Deposition and Seven Day Notice of Intent to 00885

Serve Subpoena Duces Tecum

Notice of Taking Videotaped Deposition 02/15/2019 |II/AA00368-
00370

Notice of Unavailability of Counsel 05/08/2019 [[I/AA00465-
00467

Notice of Unavailability of Counsel 08/05/2019 |IV/AA00738-
00740

Opposition to Defendant’s Motion to Dismiss 12/20/2017 |[I/AA00095-

and Countermotion for Attorney’s Fees and I/AA00111

Costs

Order 03/09/2018 |/AA00146-00154

Order 03/12/2018 [[/AA0065-00173

Order After Hearing of September 10, 2018 12/11/2018 [[I/AA00333-
00336

Order Granting Withdrawal as Attorney of 02/05/2019 [lI/AA00361-

Record for Plaintiff 00362

Order Setting Case Management Conference 07/31/2018 [[/AA00239-00242

and Directing Compliance with NRCP 16.2

Order to Seal Records Pursuant to NRS 12/22/2017 |[/AA00112-

125.110(2) I/AA00113

Peremptory Challenge of Judge 03/11/2019 [[I/AA00386-
00388

Petition to Seal Records Pursuant to NRS 12/15/2017 |[I/AA00062-00063

125.110(2)

Plaintiff Thomas Pickens General Financial 02/11/2020 [V/AA00955-

Disclosure Form-Trial 00962
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Plaintiff Thomas Pickens Pretrial Memorandum 02/07/2020 [V/AA00933-
00950
Plaintiff, Danka K. Michaels’ Initial Expert 07/11/2018 |/AA00220-00229

Witness List

Plaintiff’s Closing Argument

04/23/2021

XI/AA02370-
02834

Plaintiff’s Objection to Defendant Danka K.
Michaels’ Memorandum of Fees and Costs

09/07/2021

XIII/AA02823-
02854

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
for Leave of Court to File Supplemental Points
and Authorities

08/12/2019

IV/AA00746-
V/AA00754

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
(1) to Dismiss or, in the Alternative, for
Summary Judgement as to Defendant’s Causes
of Action for International
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00814-
00843

Plaintiff’s Rebuttal to Defendant’s Closing
Argument

06/15/2021

XI/AA02489-
XII/AA02524

Plaintiff’s Request for the Court to Take
Judicial Notice Pursuant to NRS 47.130

02/10/2020

V/AA00951-
00954
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Plaintiff’s Request for the Court to take Judicial 02/20/2020 |IX/AA01769-
Notice Pursuant to NRS 47.130 01770
Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01771-
Notice Pursuant to NRS 47.130 01780
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02835-
Judicial Notice Pursuant to NRS 47.130 02406
Plaintiff’s Request for the Court to Take 04/23/2021 [XI/AA02407-
Judicial Notice Pursuant to NRS 47.130 02424
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02425-
Judicial Notice Pursuant to NRS 47.130 02443
Plaintiff’s Response and Opposition to 05/13/2019 |[I[I/AA00496-
Defendant’s Motion to Compel Discovery III/AA00516
Reponses
Plaintiff’s Supplement to Response and 05/21/2019 |II/AA00523-
Opposition to Defendant’s Motion to Compel 00527
Discovery Responses
Plaintiff’s Trial Exhibit 1 - Photographs of the 02/14/2020 |XIV/AA03070-
parties’ wedding on April 7, 2002 and 03083
announcement
Plaintiff’s Trial Exhibit 10 - 2006 1040 02/14/2020 [XIV/AA03181-
Income Tax Return for Thomas A. Pickens 03196
Plaintiff’s Trial Exhibit 100 - American Express| 02/14/2020 |XXX/AA07240-
Statements #63006 titled in the name of Thomas 07247
Pickens 12/09/13 through 12/08/14
Plaintiff’s Trial Exhibit 101 - American Express| 02/14/2020 | XXX/AA07248-
Statements #63006 titled in the name of Thomas 07250
Pickens 12/09/14 through 12/08/15
Plaintiff’s Trial Exhibit 102 - American Express| 02/14/2020 |XXXI/AA07251-
Statements #63006 titled in the name of Thomas 07255
Pickens 12/09/15 through 12/08/16
Plaintiff’s Trial Exhibit 103 - American Express| 02/14/2020 |XXXI/AA07256-
Statements #63006 titled in the name of Thomas 07258

Pickens 12/09/16 through 12/08/17

XXXV




ALPHABETICAL INDEX OF APPELLANT’S APPENDIX

VOLUME I OF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE NoO.
Plaintiff’s Trial Exhibit 104 - American Express| 02/14/2020 [XXXI/AA07259
Statements #63006 titled in the name of Thomas
Pickens 01/08/18 through 12/07/18
Plaintiff’s Trial Exhibit 105 - American Express| 02/14/2020 |XXXI/AA07260
Statements #63006 titled in the name of Thomas
Pickens 12/08/18 through 05/08/19
Plaintiff’s Trial Exhibit 106 - American Express| 02/14/2020 [ XXXI/AA07261-
#51001 titled in the name of Blue Point 07262
Development 12/05/12 through 12/20/13
Plaintiff’s Trial Exhibit 107 - American Express| 02/14/2020 [ XXXI/AA07263
#51001 titled in the name of Blue Point
Development 12/21/13 through 12/19/14
Plaintiff’s Trial Exhibit 108 - American Express| 02/14/2020 |XXXI/AA07264-
#51001 titled in the name of Blue Point XXXII/AA
Development 12/20/14 through 12/20/15 07516
Plaintiff’s Trial Exhibit 109 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/15 through 12/20/16

07517-07682

Plaintiff’s Trial Exhibit 11 - 2007 1040 02/14/2020 |XIV/AA03197-
Income Tax Return for Thomas A. Pickens 03210
Plaintiff’s Trial Exhibit 110 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/16 through 12/20/17

07683-07685

Plaintiff’s Trial Exhibit 111 - American Express
#51001 titled in the name of Blue Point
Development 12/21/17 through 12/20/18

02/14/2020

XXXIVAA
07686-07687

Plaintiff’s Trial Exhibit 112 - American Express
#51001 titled in the name of Blue Point
Development 12/21/18 through 04/19/19

02/14/2020

XXXI/AA
07688-07689

Plaintiff’s Trial Exhibit 113 - Bank of America
Bank Statements #2561 titled in the name of Blue
Point Development 10/29/12 through 02/28/14

02/14/2020

XXXI/AA
07690-07691
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Plaintiff’s Trial Exhibit 114 - Bank of America | 02/14/2020 [XXXII/AA

Bank Statements #0222 titled in the name of
Patience One LLC 11/01/12 through 12/31/13

07692-07693

Plaintiff’s Trial Exhibit 115 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
06/06/17 through 12/08/17

02/14/2020

XXXII/AA
07694-07695

Plaintiff’s Trial Exhibit 116 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/09/17 through 12/07/18

02/14/2020

XXXIVAA
07696-07698

Plaintiff’s Trial Exhibit 117 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/08/18 through 05/08/19

02/14/2020

XXXIVAA
07699-07700

Plaintiff’s Trial Exhibit 118 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 10/16/18 through 12/31/18

02/14/2020

XXXII/AA
07701-07702

Plaintiff’s Trial Exhibit 119 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 01/01/19 through 04/30/19

02/14/2020

XXXIVAA
07703-07704

Plaintiff’s Trial Exhibit 12 - 2008 1040 02/14/2020 |XIV/AA03211-
Income Tax Return for Thomas A. Pickens 03224
Plaintiff’s Trial Exhibit 125 - Land Rover 02/14/2020 [XXXII/AA
Financial Group statement 12/13/13 — 01/12/14 07705-07706
Plaintiff’s Trial Exhibit 126 - Lexus Statement 02/14/2020 | XXXII/AA
— 12/24/13 07707
Plaintiff’s Trial Exhibit 127 - Southwest 02/14/2020 [XXXII/AA
Pension Services — Danka Michaels. Statements 07708-
09/03/2013 and 12/31/13 XXXIII/AA
07769
Plaintiff’s Trial Exhibit 128 - Valic — Danka 02/14/2020 [XXXIII/AA

Michalecko statements 9/30/13, 12/31/13, and
9/30/15

07770-07772
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Plaintiff’s Trial Exhibit 129 - Pinnacle Health 02/14/2020 [XXXIII/AA

Systems — Danka K. Michaels. Statements
9/30/13 and 12/31/13

07773-07778

Plaintiff’s Trial Exhibit 13 - 2009 1040 02/14/2020 [XIV/AA03225-
Income Tax Return for Thomas A. Pickens XV/AA03262
Plaintiff’s Trial Exhibit 132 - Danka Michaels 02/14/2020 [ XXXIII/AA
Pinnacle Health Systems Statement 7/1/15 07779-07780
Plaintiff’s Trial Exhibit 133 - Bank of the West | 02/14/2020 | XXXIII/AA

— 2015 Porsche statement 12.2.14 07781-07841
Plaintiff’s Trial Exhibit 134 - Life Insurance 02/14/2020 [ XXXIII/AA
Statement 11/25/15 07842-07849
Plaintiff’s Trial Exhibit 138 - Thomas Pickens 02/14/2020 [ XXXIII/AA

UBS Retirement statements dated June 2017 and
October-December 2017 (Supplemental
Response to Request for Production No. 16.)

07850-07857

Plaintiff’s Trial Exhibit 14 - 2010 1040 02/14/2020 |XV/AA03263-
Income Tax Return for Thomas A. Pickens 03319
Plaintiff’s Trial Exhibit 144 - JP Morgan 02/14/2020 [ XXXIII/AA

Statements, Danka K. Michaels IRA, August 31,
2019 through September 30, 2019

07858-07866

Plaintiff’s Trial Exhibit 146 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated April 3, 2014 07867-07919
Plaintiff’s Trial Exhibit 147 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated August 26, 2014 07920-07922
Plaintiff’s Trial Exhibit 148 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated May 22, 2013 07923-07930
Plaintiff’s Trial Exhibit 149 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated July 9, 2012 07931-07933
Plaintiff’s Trial Exhibit 15 -2011 1040 02/14/2020 |XV/AA03320-
Income Tax Return for Thomas A. Pickens 03372
Plaintiff’s Trial Exhibit 150 - Plaintiff email 02/14/2020 [ XXXIII/AA

dated May 9, 2012

07934-07964
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Plaintiff’s Trial Exhibit 151 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated November 13, 2011 07965-07998
Plaintiff’s Trial Exhibit 152 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated December 2, 2016 07999-
XXXIV/AA
08018
Plaintiff’s Trial Exhibit 153 - Plaintiff email 02/14/2020 [ XXXIV/AA
dated June 30, 2014 08019-08202
Plaintiff’s Trial Exhibit 154 - #002651 Emails 02/21/2020 [XXXIV/AA
between Dr. Michaels and R. Semonian 08203-08209
Plaintiff’s Trial Exhibit 155 — NV Prescription | 02/21/2020 [ XXXIV/AA
Monitoring Program 08210-08247
Plaintiff’s Trial Exhibit 156 — Request to appeal| 02/21/2020 [ XXXIV/AA
denial of unemployment benefits 08248
Plaintiff’s Trial Exhibit 16 - 2012 1040 02/14/2020 |XV/AA03373-
Income Tax Return for Thomas A. Pickens 03429
Plaintiff’s Trial Exhibit 17 - 2013 1040 02/14/2020 [|XV/AA03430-
Income Tax Return for Thomas A. Pickens 03478
Plaintiff’s Trial Exhibit 18 - 2014 1040 02/14/2020 |XV/AA03479-
Income Tax Return for Thomas A. Pickens 03494
Plaintiff’s Trial Exhibit 19 - 2015 1040 02/14/2020 [|XV/AA03495-
Income Tax Return for Thomas A. Pickens XVI/AA03543
Plaintiff’s Trial Exhibit 2 - Litterae 02/14/2020 |XIV/AA03084-
Matrimoniales (Marriage Certificate) of Thomas 03096
Pickens and Danka Katarina Oltusova dated
April 7,2002
Plaintiff’s Trial Exhibit 20 - 2016 1040 02/14/2020 |XVI/AA03544-
Income Tax Return for Thomas A. Pickens 03639
Plaintiff’s Trial Exhibit 21 - 2005 1040 02/14/2020 |XVI/AA03640-
Income Tax Return for Danka Michaels 03735
Plaintiff’s Trial Exhibit 22 - 2006 1040 02/14/2020 |XVI/AA03736-
Income Tax Return for Danka Michaels XVII/AA03823
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Plaintiff’s Trial Exhibit 23 - 2007 1040 02/14/2020 |XVII/AA03824-
Income Tax Return for Danka Michaels 03848
Plaintiff’s Trial Exhibit 24 - 2008 1040 02/14/2020 |XVII/AA03849-
Income Tax Return for Danka Michaels 03998
Plaintiff’s Trial Exhibit 25 - 2009 1040 02/14/2020 |XVII/AA03999
Income Tax Return for Danka Michaels XVIII/AA04127
Plaintiff’s Trial Exhibit 26 - 2010 1040 02/14/2020 [XVIII/AA04128-
Income Tax Return for Danka Michaels 04239
Plaintiff’s Trial Exhibit 27 - 2011 1040 02/14/2020 [XVIII/AA04240-
Income Tax Return for Danka Michaels XIX/AA04361
Plaintiff’s Trial Exhibit 28 - 2012 1040 02/14/2020 |XIX/AA04362-
Income Tax Return for Danka Michaels 04482
Plaintiff’s Trial Exhibit 29 - 2013 1040 02/14/2020 |XIX/AA04483-
Income Tax Return for Danka Michaels XX/AA04646
Plaintiff’s Trial Exhibit 3 - Medical Records 02/14/2020 |XIV/AA03097-
for Tom Pickens produced by Danka Michaels, 03111
his physician
Plaintiff’s Trial Exhibit 30 - 2014 1040 02/14/2020 [|XX/AA04647-
Income Tax Return for Danka Michaels XXI/AA04755
Plaintiff’s Trial Exhibit 31 - 2015 1040 02/14/2020 | XXI/AA04756-
Income Tax Return for Danka Michaels 04842
Plaintiff’s Trial Exhibit 32 - 2016 1040 02/14/2020 |XXI/AA04843-
Income Tax Return for Danka Michaels 04879
Plaintiff’s Trial Exhibit 35 - 2006 1120S 02/14/2020 |XXI/AA04880-
Income Tax Return for Danka K. Michaels MD, 04908
PC
Plaintiff’s Trial Exhibit 36 - 2007 1120S 02/14/2020 | XXI/AA04909-
Income Tax Return for Danka K. Michaels MD, XXII/AA05059
PC
Plaintiff’s Trial Exhibit 37 - 2008 1120S 02/14/2020 |[XXII/AA05060-
Income Tax Return for Danka K. Michaels MD, 05200

PC
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Plaintiff’s Trial Exhibit 38 - 2009 1120S 02/14/2020 [XXII/AA05201-
Income Tax Return for Danka K. Michaels MD, XXIII/AA05305
PC
Plaintiff’s Trial Exhibit 39 - 2010 1120S 02/14/2020 [XXIII/AA05306-
Income Tax Return for Danka K. Michaels MD, 05391
PC
Plaintiff’s Trial Exhibit 4 - Nevada 02/14/2020 |XIV/AA03112-
Prescription Monitoring Program Prescription 03116
log for Tom Pickens
Plaintiff’s Trial Exhibit 40 - 2011 1120S 02/14/2020 [XXIII/AA05392-
Income Tax Return for Danka K. Michaels MD, 05488
PC
Plaintiff’s Trial Exhibit 41 - 2012 1120S 02/14/2020 [XXIII/AA05489-
Income Tax Return for Danka K. Michaels MD, XXIV/AA05577
PC
Plaintiff’s Trial Exhibit 42 - 2013 1120S 02/14/2020 [ XXIV/AA05578-
Income Tax Return for Danka K. Michaels MD, 05669
PC
Plaintiff’s Trial Exhibit 43 - 2014 1120S 02/14/2020 [ XXIV/AA05670-
Income Tax Return for Danka K. Michaels MD, XXV/AA05758
PC
Plaintiff’s Trial Exhibit 44 - 2015 1120S 02/14/2020 | XXV/AA05759-
Income Tax Return for Danka K. Michaels MD, 05802
PC
Plaintiff’s Trial Exhibit 45 - 2016 1120S 02/14/2020 [ XXV/AA05803-
Income Tax Return for Danka K. Michaels MD, 05934
PC
Plaintiff’s Trial Exhibit 46 - 2017 1120S 02/14/2020 [ XXV/AA005935-
Income Tax Return for Danka K. Michaels MD, XXVI/AA06106
PC
Plaintiff’s Trial Exhibit 47 - 2012 1065 02/14/2020 |[XXVI/AA06107-
Income Tax Return for Patience One LLC XXVII/AA06297
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Plaintiff’s Trial Exhibit 48 - 2013 1065 02/14/2020 [XXVII/AA06298-
Income Tax Return for Patience One LLC 06490
Plaintiff’s Trial Exhibit 49 - 2014 1065 02/14/2020 - XXVIVAA06491-
Income Tax Return for Patience One LLC XXV
AA06589
Plaintiff’s Trial Exhibit 5 - Chain of Title with 02/14/2020 |XIV/AA03117-
Applicable Deeds for 9517 Queen Charlotte 03127
Drive, Las Vegas, Nevada 89145
Plaintiff’s Trial Exhibit 50 - 2015 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06590-06672
Plaintiff’s Trial Exhibit 51 - 2016 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06673-06691
Plaintiff’s Trial Exhibit 52 - 2008 1120 02/14/2020 - XXVIII
. AA06692-
Income Tax Return for Blue Point Development
LLC XXIX/
AA06759
Plaintiff’s Trial Exhibit 53 - 2009 1120 02/14/2020 |XXIX/

Income Tax Return for Blue Point Development
LLC

AA06760-06832

Plaintiff’s Trial Exhibit 54 - 2010 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06833-06862

Plaintiff’s Trial Exhibit 55 -2011 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06863-06912

Plaintiff’s Trial Exhibit 56 - 2012 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06913-06930

Plaintiff’s Trial Exhibit 57 - 2013 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06931-06962
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Plaintiff’s Trial Exhibit 58 - 2014 1120 02/14/2020 [XXIX/

Income Tax Return for Blue Point Development
LLC

AA06963-06998

Plaintiff’s Trial Exhibit 59 - 2015 1120 02/14/2020 [XXIX/

Income Tax Return for Blue Point Development AA06999

LLC

Plaintiff’s Trial Exhibit 6 - Chain of Title with | 02/14/2020 |XIV/AA03128-
Applicable Deeds for 7608 Lowe Avenue, Las 03136

Vegas, Nevada 89131

Plaintiff’s Trial Exhibit 60 - 2016 1120 02/14/2020 [XXX/AA07000
Income Tax Return for Blue Point Development

LLC

Plaintiff’s Trial Exhibit 63 - Wells Fargo 02/14/2020 [XXX/AA07001-
Business Checking #9112 titled in the name of 07002

Blue Point Development 05/29/2014 through

12/31/2014

Plaintiff’s Trial Exhibit 65 - Wells Fargo 02/14/2020 [XXX/AA07003-
Business Checking #9112 titled in the name of 07006

Blue Point Development 01/01/2015 through

12/31/2015

Plaintiff’s Trial Exhibit 67 - Wells Fargo 02/14/2020 |XXX/AA07007-
Business Checking #9112 titled in the name of 07008

Blue Point Development 01/01/2016 through

12/31/2016

Plaintiff’s Trial Exhibit 69 - Wells Fargo 02/14/2020 [XXX/AA07009-
Business Checking #9112 titled in the name of 07010

Blue Point Development 01/01/2017 through

12/31/2017

Plaintiff’s Trial Exhibit 7 - Affidavit of 02/14/2020 [XIV/AA03137-
Custodian of Records and file from First 03150

American Title Company—purchase of 9517
Queen Charlotte Drive, Las Vegas, Nevada
89145 on October 7, 2004
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Plaintiff’s Trial Exhibit 70 - Wells Fargo
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2018 through
12/31/2018

02/14/2020

XXX/AA07011

Plaintiff’s Trial Exhibit 71 - Wells Fargo
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2019 through
04/30/19

02/14/2020

XXX/AA07012-
07013

Plaintiff’s Trial Exhibit 74 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
07/01/2014 through 12/31/14

02/14/2020

XXX/AA07014

Plaintiff’s Trial Exhibit 76 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2015 through 12/31/15

02/14/2020

XXX/AA07015-
07016

Plaintiff’s Trial Exhibit 78 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2016 through 12/31/16

02/14/2020

XXX/AA07017-
07050

Plaintiff’s Trial Exhibit 79 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2017 through 12/31/17

02/14/2020

XXX/AA07051

Plaintiff’s Trial Exhibit 8 - Certificate of
Custodian of Records for Ticor Title of
Nevada—purchase of 7608 Lowe Avenue, Las
Vegas, Nevada 89131 on February 28, 2011

02/14/2020

XIV/AAO03151-
03164

Plaintiff’s Trial Exhibit 80 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2018 through 04/30/18

02/14/2020

XXX/AA07052
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Plaintiff’s Trial Exhibit 82 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/30/10 through 12/15/11

02/14/2020

XXX/AA07053

Plaintiff’s Trial Exhibit 83 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/16/11 through 12/14/12

02/14/2020

XXX/AA07054-
07057

Plaintiff’s Trial Exhibit 84 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/15/12 through 12/15/13

02/14/2020

XXX/AA07058

Plaintiff’s Trial Exhibit 85 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/13 through 12/15/14

02/14/2020

XXX/AA07059

Plaintiff’s Trial Exhibit 86 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/14 through 12/15/15

02/14/2020

XXX/AA07060

Plaintiff’s Trial Exhibit 87 - American Express
Statements #72004 Thomas Pickens card #72004
#73002

Danka Michaels card #72020

12/16/15 through 12/15/16

02/14/2020

XXX/AA07061-
07092

Plaintiff’s Trial Exhibit 88 - American Express
Statements #72004 Thomas Pickens card #73002
Danka Michaels card #72020

12/16/16 through 12/15/17

02/14/2020

XXX/AA07093-
07095
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Plaintiff’s Trial Exhibit 89 - American Express | 02/14/2020 |[XXX/AA07096-

Statements #72004 Thomas Pickens card #73002 07204

Danka Michaels card #72020

12/16/17 through 12/15/18

Plaintiff’s Trial Exhibit 9 - 2005 1040 Income 02/14/2020 [XIV/AA3165-

Tax Return for Thomas A. Pickens 03180

Plaintiff’s Trial Exhibit 90 - American Express | 02/14/2020 | XXX/AA07205-

Statements #72004 Thomas Pickens card #73002 07228

Danka Michaels card #72020

12/16/18 through 04/14/19

Plaintiff’s Trial Exhibit 93 - Lowes house 02/14/2020 | XXX/AA07229-

summary with supporting Wells Fargo Home 07230

Mortgage #9607 (PMA #3436) titled in the

names of Danka Katarina Michaels and Thomas

A. Pickens 07/02/14 through 07/01/2016

Plaintiff’s Trial Exhibit 97 - American Express | 02/14/2020 [XXX/AA07231

Statements #63006 titled in the name of Thomas

Pickens 12/08/10 through 12/08/11

Plaintiff’s Trial Exhibit 98 - American Express | 02/14/2020 |XXX/AA07232-

Statements #63006 titled in the name of Thomas 07236

Pickens 12/09/11 through 12/07/12

Plaintiff’s Trial Exhibit 99 - American Express | 02/14/2020 | XXX/AA07237-

Statements #63006 titled in the name of Thomas 07239

Pickens 12/08/12 through 12/08/13

Receipt of Check 06/03/2019 [[II/AA00544

Receipt of Copy 02/11/2020 [V/AA00963

Receipt of Copy 11/10/2021 [XIV/AA03055-
03069

Receipt of Copy 11/10/2021 [XXXVII/AA
08939

Reply in Support of Defendant’s Motion to 05/15/2019 |III/AA00517-

Compel Discovery Responses 00522

Reply to Defendant’s Counterclaim 05/30/2018 [[/AA00212-00219
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Reply to Defendant’s Counterclaim

12/12/2018

1I/AA00337-
00344

Reply to Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00862-
00879

Reply to Opposition to Defendant’s Motion to
Dismiss and Opposition to Countermotion for
Attorney’s Fees and Costs

01/09/2018

[/AA00125-00141

Request for Issuance of Joint Preliminary 10/25/2017 |[[/AA00016

Injunction

Satisfaction and Release of Lien 07/31/2019 |[II/AA00565-
00566

Second Amended Complaint for Equitable 10/15/2018 [[I/AA00288-

Relief Under (1) the Putative Spouse Doctrine, 00305

and (2) Pursuant to Express and/or Implied

Agreement to Hold Property as if the Parties

Were Married Under Michoff; and to Set Aside

Deeds of Real Property and Assignment of

L.L.C. Interest

Second Amended Notice of Taking Videotaped 03/05/2019 |I[I/AA00379-

Deposition 00381
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Stipulation and Order Granting Leave to File 10/08/2018 [[I/AA00279-
Second Amended Complaint, and Vacating 00281
Motion Hearing
Stipulation and Order RE: Motion to Compel 05/28/2019 |II/AA00528-
00534
Stipulation and Order to Continue 06/13/2019 |[II/AA00552-
00556
Stipulation and Order to Continue Day Three of | 06/24/2020 [IX/AA01799-
Trial 01800
Stipulation and Order to Continue Hearing 12/28/2017 |[/AA00114-
000115
Stipulation and Order to Extend Briefing 04/22/2021 |XI/AA02352-
Deadline 02369
Stipulation and Order to Extend Briefing 04/14/2021 [XI/AA02321-
Deadlines 02329
Stipulation and Order to Extend Deadline for 06/14/2021 |XI/AA02468-
Plaintiff to File His Rebuttal Brief 02488
Stipulation and Order to Extend Filing of Pre- 02/06/2020 [V/AA00912-
Trial Memorandum and Trail Exhibits 00913
Stipulation and Order to Vacate Discovery 06/18/2019 |III/AA00557-
Hearing 00559
Stipulation to Extend Discovery Deadlines and 08/05/2019 [IV/AA00741-
Continue Trail (First Request) and Order 00745
Continuing Trial
Supplemental Exhibit in Support of Notice of 02/13/2020 |[VII/AAO01255-
Non-Opposition to Plaintiff’s Request for the VII/AAO01727
Court to Take Judicial Notice Pursuant to NRS
47.130
Transcript RE: Non-Jury Trial 09/01/2020 |X/AA02055-
02070
Transcript RE: Non-Jury Trial Day 2 09/01/2020 |X/AA02071-
02086
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Transcript RE: Non-Jury Trial Day 3 10/28/2021 |XIII/AA02957-
XIV/AA03007

Transcript RE: Non-Jury Trial Day 4 10/28/2021 [XIV/AA03008-
03040

Transcript RE: Non-Jury Trial Day 5 10/28/2021 [XIV/AA03041-
03054

Trial Subpoena 01/29/2020 |[V/AA00906-
00909

Trial Subpoena Robert Semonian 01/28/2020 [V/AA00892-
00898

Trial Subpoena Shannon L. Evans, Esq. 01/28/2020 [V/AA00899-

00905
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Electronically Filed
10/24/2017 9:55 AM
Steven D. Grierson

CLERK OF THE COU,
. iy R

Paul A. Lemcke, Esq.

Nevada Bar No. 003466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DiISTRICT COURT

CLARK COUNTY, NEVADA

Thomas A. Pickens, individually,

and as trustee of the LV Blue | CaseNo, D-17-560737-D

Trust, | Dept No.  Department B
Plaintiff,

V8.

Danka K. Michaels, individually,
and as Trustee of the Mich-Mich
Trust,

Defend

COMPLAINT FOR DIVORCE
AND FOR SET ASIDE OF DEEDS OF REAL PROPERTY
AND ASSIGNMENT OF L.L.C. INTEREST

COMES NOW Plaintiff Thomas A. Pickens, by and through his counsel of
record, Paul A. Lemcke, Esq., of PECOS LAW GROUP, and for his claims for relief

against Defendant Danka K. Michaels, states and alleges as follows:

Pickens v. Michaels Papge 1 Comp‘ﬁi‘%t{%)gg;rce, et al.

Case Number: D-17-560737-D
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First Claim for Relief
(Divorce)

1. Thomas A. Pickens (“Pickens”) has been and now is a bona fide and
actual resident and domiciliary of the State of Nevada, County of Clark, and has
been actually and corporeally present in said State and County for more than six
(6) weeks prior to the commencement of this action.

2. Danka K. Michaels (“Michaels™) has been and now is a bona fide and
actual resident and domiciliary of the State of Nevada, County of Clark, and has
been actually and corporeally present in said State and County for more than six
(6) weeks prior to the commencement of this action.

3. Pickens and Michaels were legally married on the 7™ day of April,
2002, in Bratislava, Slovakia, and ever since have been and now are husband and
wife. A ftrue and correct copy of the parties’ Slovakian marriage certificate is
attached hereto as Exhibit “1,” and a true and correct translation of the marriage
certificate is attached hereto as Exhibit “2.”

4, There are no minor children of the parties, neither party has adopted
any children during the marriage, and Michaels is not now pregnant.

5. There is community and jointly owned property belonging to the
parties to be adjudicated by the court, including, but not limited to, Michaels’
medical practice. The exact amounts and descriptions of the community and
jointly owned property of the parties are unknown to Pickens at this time. Pickens
prays leave of this court to amend this Complaint to insert the same when they

have become known to him or at the time of trial.

Pickens v. Michaels Page 2 Comﬁ%ﬁ%Mme, et al.
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6. There are community debts and obligations of the parties to be
adjudicated by the court, the exact amounts and descriptions of which are
unknown to Pickens at this time. Pickens prays leave of court to amend this
Complaint to insert the same when they have become known to him or at the time
of trial.

7. Pickens has certain separate property which should be confirmed to
him on divorce, the exact amounts and descriptions of which are unknown to
Pickens at this time. Pickens prays leave of court to amend this Complaint to
insert the same when they have become known to him or at the time of trial.

8. Pickens should be awarded alimony, in an amount, and for a duration,
that the Court considers just and equitable.

9. Pickens has been required to retain the services of Paul A. Lemcke,
Esq. of the law office of PECOS LAW GROUP to prosecute this action and is
therefore entitled to reasonable attorney’s fees and costs of suit.

10. Pickens requests that this court jointly restrain the parties herein in
accordance with the terms of the Joint Preliminary Injunction issued herewith.

11. The tastes, mental dispositions, views and likes and dislikes of
Plaintiff and Defendant have become so widely separated and divergent that the
parties are incompatible to such an extent that it is impossible for them to live
together as husband and wife, and there is no possibility of reconciliation between

them.

Pickens v. Michaels Page 3 Com%pjgméorce, et al,
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informed and believes, and thereon alleges, that Michaels engaged Evans &
Associates, a professional law corporation, to represent her in the formation of the
Mich-Mich Trust and the preparation of related personal estate planning
documents.

18. Tn 2015, Pickens had an extramarital relationship. Upon discovering
the extramarital relationship, Michaels was enraged and demanded that as to the
Queen Charlotte Property, the Lowe Property, and the ownership of Patience One,
LLC, she “wanted everything in her name.” Michaels’ demands were intended to
influence and pressure Pickens into emotional and guilt-ridden decisions that were
not in his best interest. Michaels coerced and intimidated Pickens into attending
an appointment at Evans & Associates and executing conveyances of his legal
and/or beneficial interests in the Queen Charlotte Property, the Lowe Property,
and the ownership of Patience One, LLC, to Michaels or the Mich-Mich Trust.
Pickens complied with Michaels’ demands with the sole intention of ameliorating
Michaels’ rage and restoring marital peace.

19.  On September 13, 2016, Michael’s directed Pickens to appear at the
offices of Evans & Associates and meet with Michaels and attorney Shannon
Evans (“Ms. Evans”). At the time of the September 13, 2016 meeting, Pickens
was not represented by independent counsel, nor had he the opportunity to consult
with independent counsel. Ms. Evans’ representative capacity at the September
13 meeting with both Michaels and Pickens is unclear.

20. At the September 13, 2016 meeting, Pickens and Michaels signed a

Grant, Bargain, Sale Deed conveying the Queen Charlotte Property from Pickens
Pickens v, Michaels Page 5 Cow&%ﬁ%@ﬁpglﬁorce, et al.
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and Michaels as “wife and husband as joint tenants,” to Pickens and Michaels, as
unmarried joint tenants. Pickens and Michaels contemporaneously signed a Grant,
Bargain, Sale Deed conveying the Queen Chatlotte Property from Pickens and
Michaels, as unmarried joint tenants, to Michaels, as an “unmarried woman,” Ms.
Evans, and/or Evans & Associates, prepared the referenced deeds, facilitated their
execution, and recorded same.

21. At the September 13, 2016 meeting, Pickens and Michaels signed a
Grant, Bargain, Sale Deed conveying the Lowe Property from Pickens and
Michaels as “wife and husband as joint tenants,” to Pickens and Michaels, as
unmarried joint tenants. Pickens and Michaels contemporaneously signed a Grant,
Bargain, Sale Deed conveying the Lowe Property from Pickens and Michaels, as
unmarried joint tenants, to Michaels, as an “unmarried woman.” Ms. Evans,
and/or Fvans & Associates, prepared the referenced deeds, facilitated their
execution, and recorded them.

22. At the September 13, 2016 meeting, Pickens and Michaels signed (as
the trustee of the LV Blue Trust) an Assighment and Assumption of Membership
Interest from the LV Blue Trust to the Mich-Mich Trust. This Assignment and
Assumption purported to convey the LV Blue Trust’s 50% interest in Patience
One, LLC, a Nevada limited liability company, to the Mich-Mich Trust, of which
Michaels was the trustee. Ms. Evans, and/or Evans & Associates, prepared the
referenced Assignment and Assumption and facilitated its execution.

23. At all times during the September 13, 2016 meeting, and at the time

of the execution of the deeds and the assignment of interest described in

Pickens v. Michaels Page 6 ComMQj@%ﬁwce, et al.
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paragraphs 20, 21, and 22 of this Complaint, Michacls was aware that the parties
were legally married, and continue to be so. Michaels stands in a fiduciary
relationship to Pickens, and despite that fact, did then and does now actively
disavow and conceal her marital relationship to Pickens for her perceived financial
benefit, and to Pickens’ financial detriment.

24. By her extreme and outrageous conduct, Michaels seeks to
unlawfully divest Pickens of his legal and/or beneficial interest in his separate
property and the parties’ joint and community property, including his allocated
portion of the community value of Michaels’ medical practice accrued since the
parties 2002 marriage.

25. Pickens’ execution of the multiple Grant Bargain Sale Deeds on the
Queen Charlotte Property and the Lowe Property, as well as his execution of the
Assignment and Assumption of Membership Interest from the LV Blue Trust to
the Mich-Mich Trust, was performed under duress and coercion and was
inequitable and unconscionable at the time of execution. As such, the multiple
Grant Bargain Sale Deeds executed by Pickens on the Queen Charlotte Property
and the Lowe Property, and his execution (as the trustee of the LV Blue Trust) of
the Assignment and Assumption of Membership Interest on Patience One, LLC,
should be invalidated, and immediately set aside as null and void.

26. As a result of Michaels’ actions, Pickens has been forced to incur
attorney’s fees and costs in prosecution of this claim and is therefore entitled to an

award of reasonable attorney’s fees and costs.

Pickens v. Michaels Page ComMng%rce, et al.
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Pro usu ecclesinstico sine tymbro e Pre eivkevné Glely bez kotkn

Officium pareciale

Rim. kat, farsky Grad
Panny Mirie Sneinej
Bratislava — Kalvaria

Mr.:
Cis.: 100/2017

Districtus: Bratislava - Stred
Okres »

Dioecesis : Bratislava
Diecéza :

LITTERAE MATRIMONIALES

SOBASNY LIST

In libro matrimoniumhutus Officii paroceialis hanc adnotationem contieri fidedigne testor :
Sveddim, Ze v knihe manZelstiev tunajdieho farského dradu je uvedeny zapis

Tomus — zvizok: Ii.

paging — sirana: 78,

dies, mensis, annos initi matrimonii:

defi. mesiae, rok prijatia sviatosti manJelstva:

07. 04. 2002

nr. cuiT, — bez. &s. 4,

Coniuges:
Manzelia

maritys — manZel

uxor - manZelka

Naomen, conditio, parentes
Mena, zamestoanie. rodiéa

PICKENS Thomas,
Ivon et Ruth n. Roof

OLTUSOVA Danka Katarina,
Eugen et Olga n. Belokostolska

Teinpus et locus nativitatis
Détan a miesio narodenia

85, 10. 1956, Trumbull, Ghio,
UsA

26, 11, 1955, Bratislava

Locus domieilii
Bydliske

Las Pegas NV 89134
10261 Coppare PL

Belopotockéhe 3/C, Bratislava

Religio, status

(coelebs — viduus}
NéiboZzenstvo, stay
(slobodny vdovec)

gr. cath.

r, cath.

Testes — (nomen, locus domicilii)
Svedkovia — (meno, bydlisko)

Trapiels Burianovd, Rajeckd 12, Bratislava
Eugen Oltus, Bunajska LuZns 366

Sacredos assistens et efus oficium
Asistujact kilaz 4 jeho hednost’

P. Pius Majerovid, OP
zdministrator par.

Promulgationes, dispensationes
Ohldgky, oslobodenia

Observationes — Poznamky

Datum: 01, 89, 2037

P i N : <
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Electronically Filed
10/25/2017 3:44 PM
Steven D. Grierson

CLERK OF THE COU
JPI | Cﬁ.‘u—f‘ ﬁ.‘.....p

Paul A. Lemcke, Esq.

Nevada Bar No. 003466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Thomas A. Pickens, individually, and
as trustee of the LV Blue Trust, Case No. D-17-560737-D

I Dept No. B
Plaintiff,
VS.

Danka K. Michaels, individually, and
as Trustee of the Mich-Mich Trust,

Defendant.

REQUEST FOR ISSUANCE OF JOINT PRELIMINARY INJUNCTION

I respectfully request that the Court issue a Joint Preliminary Injunction in
the above entitled action pursuant to EDCR 5.517.
DATED this Z“/ day of October 2017.

PECOS LAW,GROUP

At

Paul A. Lemcke, Esq.

Nevada Bar No. 003466

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Attorney for Plaintiff

AA00016
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FITTERAE MATRIMONIALES o _
SOBASNY LIST : .
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AFFIDAVIT

I, Andren ¥rlickova, duly sworh, depose and say:

1.

2.

That [ arh a citizen of the United States.

That £ am presently a resident of Las Vegss, County of Clark, State of Nevada and have
been a9 since Angust 1998, My business address is 9829 Itls Valley Street, Las Vegas,
NV §9178, ,

That I am a netive of the Slovak Republic and [ arm fuent jn the Slovak Ianguage. That
since February 2002, 1 haye been anthortzed by the Eighth Judicial District Court
Interpreters® Office as an Interpreter and Translator. That since March 2005, § have been
granted the status of Nevada Registered Court Inferpreter by the Supreme Court of
Nevada, Administrative Office of the Courts and that ss of March 2017, T am & Qualified
ACTFL/LR Oral Proficiency Interview (OPI) Tester in Siovak.

That from the above dates forward I have worked as an Interpreter and/or Transiator for
Municipal, Justics, District and Immigration Courts, as well as County, State and Federal
agencies, private attorneys and other entities,

That [ have obiained a formal education in the Slovak Republic and I have earned a
Master*s degree from the University of Pavol Jozef Safirik, School of Law in Kokice.

That | am a member of the American Translators Association (ATA), National
Association of Tudicirry Interpreters and Ttanslators (NAJIT), American Council on the
Tenching of Foreign Lengueges (ACTFL), Nevada Inlerpreters and Transiators
Association NITAY and the Federal Court Clerks® Association, ‘

That I have translated the Marriage Certificate (Thotnas Pickens) for the Pecos
LawGroup from Slovak inte English.

That sajd beanslution is frie and correct to the best of my knowledge and belisf,

Dated at Las Vogns, Nevada, this Qctober 9, 2017,

Interpreter/

STATE OF NEVADA)
COUNTY OF CLARK)

Signed and swom ta, before me, a Natary Puble, this (9@7(” Q. 9@ M

Notary Public In and for said
" Clark County and State of Nevada,

'/:%’fm TRBLIG

. STATE OF NEVADA ||
TCou niy o Glark '

4 LiGA DE_!}‘?:N
{, No, 92 +
i« ;;pp’ EX um B2

TPOOO7
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EXHIBIT “A™

PARCEL ONE (1)
LOT 73 BLOCK C OF PECCOLE WEST LOT 10- PARCEL 18-3-PHASE 1, AS

SHOWN BY MAP THEREOF ON FILE IN BOOK 85, OF PLATS, PAGE 44, IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL TWO (2);

A NON-EXLUSIVE FASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITY
PURPOSES ON, i ACROSS ALY THOSE AREAS LABELED PRIVATE
STREETS AND COMMON.AREAS ON THE MAP REFERENCED HEREINABOVE
WHICH EASEMENT IS Al "ENANT TO PARCEL ONE (1)

TP0OO10
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Title No. TT05-TT11054523

LEGAL DESCRIPTICN

EXHIBIT "A"
Assessor's Parcel No: 125-16-511-008

PARGEL ONE (1);

LOT THIRTY-EIGHT {38) IN BLOGK SEVEN ({7) OF FINAL MAP OF CRCHARD VALLEY AT THE
ELKHORN SPRINGS CLUSTER HOMES-UNIT 6, AS SHOWN BY MAF THEREOF CN FILE IN BCOK
83 OF PLATS, PAGE 90, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

RESERVING THEREFROM,A NON-EXCLUSIVE EASEMENT FOR THE USE AND ENJOYMENT IN
AND TO THE ASSOCIATION PROPERTY, AS SET FORTH IN THE MASTER DECLARATION OF
COVENANTS, CONDITIONS RE' TRICTIONS AND RESERVATION OF EASEMENTS FOR
ELKHORN RECORDED MARGH!22;+4965, IN BOOK 250322 AS DOCUMENT NO 00346 AS THE
SAME MAY FROM TIME TO TIME, BEAMENDED AND/OR SUPPLEMENTED, IN THE OFFICE OF
THE COUNTY RECORDED OF GLA QUNTY, NEVADA,

PARCEL TWO {2):

A NON-EXCLUSIVE EASEMENT FOR THE 1}3 ) ENJOYMENT IN AND TO THE ASSOCIATION
PROPERTY AS SET FORTH IN THE MASTER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS OF EASEMEN -FOIR ELKHORN RECORDED ON MARCH
22, 1995 IN BOOK 950322 AS DOCUMENT NO 00345, THE SAME MAY FROM TIME TO TIME BE
AMENDED AND/OR SUPPLEMENTED IN THE OFF!CE OF-THE COUNTY REGORDER OF CLARK
COUNTY, NEVADA, WHICH EASEMENT iS5 APPURTENAN ‘PARCEL ONE (1).

TP0O013
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SIGNATURES AND NOTARY ACKNOWLEDGEMENT FOR GRANT, BARGAIN, SALE DEED

Custom Estates, LLC

STATE OF NEVADA
COUNTY OF CLARK"™

This instrument was acknowledged befure me on , FepAv ‘q‘nﬂ‘ 15 /—17 o7/
by _GArd  fFued S

N O

NOTARYAUBLIC

PR A W . W

FRITZI ORTIZ
Netary Pablic, Statr.of Novada
Apwelstest No. 01-64303-1

My Appt. Explres Apr. 11,2813

g

APPT ® O/~ 8303/
2 /2013
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3436 W July 1, 2016 - Juiy 31, 2016 W Page 7 of B

Home Mortgage

Property address’
7608  Lowe Avenue
‘Las Vegas, NV 83131

Accouni Rumber:

DANKA KATARINA MICHAELS
THOMAS A PICKENS

Walls Fargo-Homa Morigage

Loah summary
Original date of morigage
Interest rate
Unpeid principal balance™ as of 7/31
Currept manthly payment
Esgrow balance.
Interest paid year-to-date
Taxes paid year-to-date

Confacl Customer Service for your payoff balance:

2814
5.625%
$18,674.07
$731.91
$1,272.68
40 565,52
§591,79

B This Isa summary statement of your Home Morlgage account.. You will continua o recalve a complete periodic statement.

TP0OO16
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Home Mortgage

2

Property address Account number: mEOT

7608 lLowe Avenue DANKA KATARINA MICHAELS

Las Vegas, NV 89131 THOMAS A PICKENS

Walls Fargo Heme Morigage

Loan summary

QOriginal date of mortgage 212501

Interest rate 5.625%

Unpald principal balance* ag of 6/30 §26,085.04

Currsnt monthly payment $731.31

Escrow balance §1,170.40

Interest paid year-to-date $2,171.83

Taxes paid year-to-date $294.70

“Contact Customer Service for your paysfl balance.

H This Is a summary statement of your Home Mortgage account. You will continus 1o recsive a complete periodic statement.

167398
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FMA accoun SRREEE3436 W June 1, 2016 - Jurie 30, 2016 ® Page 50f 9

PMA® Premier Checking Account

Activity summary

Balance on 6/1 21,598.27
Deposits/Addiions 9,495,00
Withdrawals/Subtractions - 10,521.33
Balance on 8430 $20,571.94

Interest you've earned

Interast eamed this month $0.69

Average collected balance lhis month $21,458.60

Annual percentage yield eamed D.05%

Interest paid this year $5.04
Interest withheld

Interest withheld this pericd $0.24

Interest withheld this year $1.38

Account number:  TRERIEEI436

THOMAS A PICKENS
DANKA K MICHAELS

Wells Fargo Bank, N.A.(Membor FDIC)
NEVADA accoun! tarms and condifions apply
Questlons about your account:  1-B00-742-4932

Workshast to balance your account and Gengral
Siatement Policies can be found towaras the
end of this statement.

Transaction history

157396

sposits/ Withdrawala/ Ending Daily
Date Description Check No. Additlons Sublractions Balancs
Beginning balance on 6/1 21,588.27
6/6 Deposited OR Cashed Check 1028 2,170.00 19,428.27
5/ ATM Withdrawal Aulhorized On 08/0% 1030 N Caliier Blvd 300.00 19,126.27
Marco Island FL 0001166 ATM 0 2857F Card 4887
BHO Blue Point Deve! Direct Dep 160610 719064517640Uhs 4,747.05 23,875.32
Pickens,Thomas A
8/13 ATM Withdrawal Aulhorized On 06/11 12604 Tamiami Trall Ea 300.C0
Naples FL 0002247 ATM IC 6358G Card 4887
613 Depaosited OR Cashed Check 1080 120.00 23,455,32
615 ATM Withdrawal Authorlzed On 06/14 12604 Tamiami Trail Ea 300.00
Maples FL 0003139 ATM D 358G Card 4687
6115 Check 1059 500,00 22,655.32
616 Mon-WF ATM Withdrawal Authorlzed On DEA 6 Fbpr 305.00 22 35032
Frenchmanshrstbank St.Thomas V1 00306 168597268620 ATM
1D PR225201 Card 4887
Br21 Check 061 306.87 22,043.45
623 Bl Pay NV Energy -South On-Line X0ano00co0ixt59690 On 200,00
06-23
6/23 Bili Pay Gox Homea On-Line Xxo0000000c34402 On 06-23 200.00
6/23 Rill Pay 9517 Garbage On-Line ¥eoouoed9898 On 068-23 200.00
B/23 Bitl Pay Queenstidge Hoa On-Line Xx17Que On 08-23 303.00
6/23 Blll Pey Las Vegas Vallay On-line Xoo0:25622 On 08-23 516.22
523 Bill Pay Speclalized Loan On-Line Xxixx75364 On 05-23 4,400.00 16,224.23
Gra4 Biua Peint Devel Direct Dep 160624 GIBOGBEEB05EUNe 4,747.08 20,971.29
Pickens, Thomag A
627 ATM withdrawal Authorized O 08/26 5757 Wayne Newton 200,c0 20,671,298
Blud Las Vogas NV 0001807 ATM 1D 9974J Card 4887
6/29 Bill Pay NV Energy -South OreLing Xxoooonaoeooax59690 On 100,00 20,571.29
05-29
6/a0 Interest Payment 0.88
6130 Federal Tax Withheid 0.24 20,571.94
Ending balance on 6/30 20,571.94
Totals $9,495.00 $10,521.33
TPOO18
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PMA® Premier Checking Account

Activity summary Account numbar: § 436
Balance on 7/1 20,571.94 THOMAS A PICKENS
Deposits/Additions: 14,471.86 DANKA-K MICHAELS
Withdrawal s/Subtractiong -16,128.31 Wells Fargo Bank, N.A. {(Member FDIC)
Balance on 7/31 $18,6156.49 NEVYADA account terms and conditions apply

Questions about your account:  1-8041-742.4832

Workehaet to balancs your account and General
Statement Policies can ba found towards the
end:of this statement.

Interest you've sarned

Interast earned this month $0.84
Averaga collectad balance this month 519,879.41
Annual percantage yield earned 0.05%
. Interest paid this ysar, ... ... %5B8 . .
Interest withheid o |
interast withhald this poriod $0.23 i
interest withheld this year $1.61 : 1

Transaction history

Deposits/ Withdrawais/ Ending Daily
Date Descriplion - Check No. Additians Subtracons Balance
Beginning brlance on 7A ‘ 20,571,932
A Transfer From Nicora Sarah Ref # Ppakd7Wawi July Nicora . 800.00
7608 Rent Thank You
7 Bilt Pay American Express On-Line XoxkadiiE51001 On 07:01 4,000.00 17,371.84
wr Deposited OR Gashec Check 1062. 120,00 17,251.94
78 Blue Foint Davet Direct Dep 166708 505062883862Uhe 4,747.05
Pickehs, Thomas A
78 AT Withdrawal Authorized On D7/07 12504 Termlami Trall Ea” 300.00 21,698:99
Naples FL 0005742 ATM 1D 6358 Gard 4887
7H2 Deposit 2,001.856 23,700.85
713 ATH Withdrawal Authorized On 07/13-12604 Tamiami Trall Ea 300.00 23,400.85
Maples FL 0001223 ATM !D 63586 Card 4887 ) :
7HS Online Transfer Ref #1ba555Vnas to Mortgage Xouxx9607 On 1,731.81 :
0745186 )
ThS ‘Check . 1067 305.00 21,364.54
7/20 ATM Withdrawal Authorized On 07/20 12604 Tamiami Traif Ea 200,00 21,064.54
Naples FL 0003363 ATM |0 8358G Card 4887
7421 Bill Pay NV Epergy -Solth On-Lina Xxxoocixkxkxx59890 On 200,00
07-21
721 Bl Pay Cox Home On-Ling Xtixkoexs34402 Dn 07-21 200,00
7l Bl Pay Queensiidge Hoa On-Line Xx170ue On 07-21 303.00°
721 Bilt Pay Las Vegas Valley On-Line Xxooo28622 On'07-21 361,33
i Bil} Pay Specalized Loan Qn-Line Xx0ix75364 On 07-21 . 4,400.00- 15,600,21
T2 Danks K Michagis Direct Dep 160722 513040374481G4Q " 1,075.06:
Pickens, Thomas A
T2z Blue Peint Deval Direct Dep 160722 769062321061 Uhe 4,747.068 21,422,232
) Plekens, Thomas A .
745 Oniine Transfer Rel #ibarGikKiBSK fo Business Elite Card-Control 2,500.00 18,822,32
KaokRxnas 6796 Qn 07 /22446
TI26 ATM Withdrawal Authoiized.On 07/25 12604 Tamiamt Trail Ea 300.08 18,622,32
Naples FL 0004861 ATM I 6356 Card 4887 '
72T Transfer From Nicora Sarah Rel # Ppeghg2Gg3 Nicora. Atigust B00.00 10,422.32
7508 Rant Thank You
7ie8 Bill Pey. NV Enefgy -South On-Line Xxoutktiaon59660 On 507.44 18,914.88
07-28
128271
TP0O19
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Electronically Filed
12/20/2017 4:33 PM
Steven D. Grierson

CLERK OF THE COU
OPPS W ﬁuﬁ-——/

Paul A. Lemcke, Esq.

Nevada Bar No. 003466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DisTRICT COURT
CLARK COUNTY, NEVADA

Thomas A. Pickens, individually,

and as trustee of the LV Blue Case No. D-17-560737-D
Trust, DeptNo, B

Plaintiff,

VS
. MNatea n'FI—Tpaﬂnn"
A AN LA A ‘AJ‘&I

Danka K. Michaels, individually,
as as Trustee of the Mich-Mich
Trust,

Defendant.

OPPOSITION TO DEFENDANT’S MOTION TO DISMISS
AND
COUNTERMOTION FOR ATTORNEY’S FEES AND COSTS

Plaintiff Thomas A. Pickens, by and through his attorney Paul A. Lemcke,
Esq., of PECOs LAW GROUP, respectfully submits his Opposition to Defendant’s

Motion to Defendant’s Motion to Dismiss and Countermotion for Attorney’s Fees

Pickens v. Michaels 1 OPPS
AA00095

Case Number: D-17-560737-D




AA00096



AA00097



10

11

12

13

b
I

15

16

17

18

19

20

21

22

23

The purported expert report attached to Danka’s motion itself notes that the Virgin
Mary of the Snows Catholic church authorities “...recognize the marriage and it
was concluded on 7.04,2002 in their church,” Exhibit “C” to Danka’s motion at
2 (emphasis added).. Thomas agreed to marry Danka in Slovakia because that
was her country of origin and it is where she wished to have their wedding, and
Thomas wanted to make her happy. Thomas and Danka were married, and
Thomas did not know then, and does not know now, the legal intricacies for
registering a marriage certificate in Slovakia - if any exist. Thomas was a United
States citizen in a foreign country, and was under the impression and
understanding that after the marriage was performed, it was official and would be
recognized as such, whether in Slovakia or elsewhere, Thomas at no time told the

church not to file the paperwork, nor would have had any reason to do so.

It is also compelling to note that Danka’s arguments are belied by one
striking observation —a Roman Catholic Church in a socially conservative country
would be highly unlikely to perform a religious but non-legal marriage. For
example, it strains credulity to suggest that a marriage registered in the
ecclesiastical parish offices of the Virgin Mary of the Snows in Bratislava,
Slovakia would somehow be on the same footing as some non-binding
“commitment ceremony” performed on a beach in Hawaii. The marriage
certificate attached as Exhibit “3” to Exhibit Addendum attests that a “sacrament
of matrimony was received” by Thomas (as “husband”) and Danka (as “wife”) on
April 7, 2002. A Roman Catholic officiant would hardly have performed the

Pickens v. Michaels 4 OPPS
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marriage ceremony at all if he believed the marriage itself to be somehow

incomplete or illegitimate.

Thomas categorically denies ever telling accountant Robert Semonian that
he and Danka were “married emotionally, not legally,” or that they intentionally
never submitted the paperwork to “legalize” the marriage. See Semonian
affidavit, exhibit “A” to Danka’s Appendix of Exhibits. The issue of asset
protection was an issue routinely discussed by the parties with Mr, Semonian, and

the status of their respective tax filings is not dispositive of their marital status.

Some 2 2 years after the parties’ marriage, on or about September 27, 2004,
the parties purchased the property located at 9517 Queen Charlotte Drive, Las
Vegas, Nevada 89145 (the “Queen Charlotte Property”) and took title as “wife
and husband as joint tenants.”* Danka made the down payment on the home,

and mortgage payments came out of their joint bank account.

After its purchase, the parties lived in the Queen Charlotte Property and
purchased a second property on or about February 25, 2011, located at 7608 Lowe
Avenue, Las Vegas, Nevada 89131 (the “Lowe Property”), as “wife and husband
as joint tenants.”® Again, Danka provided the down payment for the property,

and the mortgage, which was taken and paid in both parties’ names,® was paid out

4 See Grant, Bargain, Sale Deed for the Queen Charlotte Property dated September 27,
2004 attached as exhibit ““4,” at TPO008-TP0OO11,

> See Grant Bargain Sale Deed for the Lowe Property dated February 25, 2011 aftached as
exhibit “5,” at TP0012-TP0015.

6 See two exemplar statements for Wells Fargo home mortgage #9607 attached as exhibit

“6,” at TP0016-TPOOL7.
Pickens v. Michasls 5 OPPS
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was in Marco Island, Florida in 2015 that Thomas met Stacey Middlestat, with
whom he had an extramarital relationship. In early September 2016, Danka
learned of Thomas’ involvement with Ms. Middlestat as well as the fact that Ms.

Middletstat was pregnant, and she was extremely upset.’

Thomas, contrary to the
statement in Danka’s motion, was very apologetic. He agreed to do whatever
Danka wanted him to do in order to fix and reconcile their marriage. The parties
had previously visited a marriage counselor. Danka told Thomas that as to their
jointly owned real property, she “wanted everything in her name,” and they also
spoke very directly about transferring the property back into both names in the

future — presumably, after Danka reconciled and forgave Thomas for having an

affair.

On or about September 13, 2016, Danka demanded Thomas meet with her
at Ms. Evans’s office. Ms. Evans had both parties sign the paperwork to convey
the Queen Charlotte Property from the parties as “wife as husband as joint
tenants,” then to the parties as “unmarried joint tenants,” then to Danka as an

“unmarried woman.”

At the same meeting, the parties signed paperwork conveying the Lowe
Property in the same way — from the parties as “wife and husband as joint
tenants,” then to the parties as “unmarried joint tenants,” then to Danka as an

“unmarried woman.” Ms. Evans prepared the deeds, was present while they were

10 Danka’s motion incorrectly states that she discovered Thomas’ relationship with Ms.
Middlestat “[i]n approximately 2011.” Thomas did not meet Ms. Middlestat until 20135, and the
communications with Ms. Middlestat that are recounted at page 5 of Danka’s motion did not

occur until September 2016.
Pickens v. Michaels 7 OPPS
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ceremony itself” (Exhibit “C” to Danka’s motion at 5) and goes on to offer options
for further evaluation of the validity of the marriage. One of the hypothetical
corrective options she suggests includes the delivery of “the minute from the
marriage to the registrar office now by the church. After delivering the minute,
the marriage should be registered.” {d at 5. Ms. Jezova also holds out the
possibility that the proper procedure was followed, and the church simply did not
deliver the proper paperwork. Id. at 5. Finally, Ms. Jezova’s conclusion obliquely
states: “The legal question here is whether the marriage was even concluded
legally (does exist) as far as the proper procedure was not followed and the
documents were not submitted. This needs to be examined deeper.” Id. at 6.
Plainly, there are clearly genuine issues of material fact present here and,
therefore, Danka’s request to dismiss under NRCP 12(b)(5) (and NRCP 56) must

be summarily denied.

2. The Complaint Should Not Be Dismissed for Lack Of Subject Matter
Jurisdiction.

Danka piggybacks an N.R.C.P. 12(b)(1) motion for dismissal for lack of
subject matter jurisdiction on top of her 12(b)}(5) motion, definitively asserting that
no marriage exists, and therefore the family division has no jurisdiction in this
matter. As previously stated, there exists a genuine and continuing issue of

material fact with respect to the validity of the parties” marriage.

Pickens v. Michaels 11 OPPS
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wife. Danka’s arguments in support of her request for dismissal for lack of
subject matter jurisdiction do not indicate that a family court judge would not have
jurisdiction over this matter. Even if the court takes Danka’s arguments regarding
the legality of the marriage as true, the matter involves not only divorce, but the
disposition of real property as well. A lack of subject matter jurisdiction does not
appear on the face of Thomas’s complaint, and a family court judge has the
authority to adjudicate the allegations in the complaint. Danka’s request for relief

therefore must fail.

II. COUNTERMOTIONFORATTORNEY’S FEES AND COSTS

Danka’s motion is legally deficient and Thomas should be awarded his fees

for having to respond to it. Awards of attorney’s fees are within the sound

T 4 ~

discretion of the district court. Flercher v. Fletcher, 89 Nev. 540, 516 P.2d 103

(1973); Levy v. Levy, 96 Nev. 902, 620 P.2d 860 (1980); Hybarger v. Hybarger,
103 Nev. 255, 737 P.2d 889 (1987). When considering whether to award
attorney’s fees, the Court must evaluate the legal basis for such fees and also the
factors outlined in Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455
P.2d 31, 33 (1969), which are as follows:

(1) The qualities of the advocate: his ability, his training, education,
experience, professional standing and skill; (2) the character of the
work to be done: its difficulty, its intricacy, its importance, time and
skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the
litigation; (3) the work actually performed by the lawyer: the skill,
time and attention given to the work; (4) the result: whether the
attorney was successful and what benefits were derived.

Pickens v. Michaels 13 OPPS
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Jennifer V. Abrams, Esq.

Nevada State Bar Number: 7575

THE ABRAMS & MAYO LAW FIRM

6252 South Rainbow Blvd., Suite 100

Las Vegas, Nevada 89118

Tel: (702) 222-4021

Fax: (702) 248-9750

Email: JVAGroup@TheAbramsLawFirm.com
Attorney for Defendant

Eighth Judicial District Court
Family Division
Clark County, Nevada

THOMAS A. PICKENS, individually,) Case No.: D-17-560737-D
and as trustee of the LV Blue Trust, )
) Department: B
Plaintiff,

VS.
Date of Hearing: 1/25/2018
DANKA K. MICHAELS, Time of Hearing: 9:30 a.m.
individually, and as trustee of the

Mich-Mich Trust,

N N N N N N N N NS

Defendant.

REPLY TO OPPOSITION TO DEFENDANT’S MOTION TO
DISMISS AND OPPOSITION TO COUNTERMOTION FOR
ATTORNEY’S FEES AND COSTS

COMES NOW Defendant, Danka K. Michaels, by and through
her attorney of record, Jennifer V. Abrams, Esq., of The Abrams & Mayo
Law Firm, and hereby submits her Reply to Opposition to Defendant’s

Motion to Dismiss and Opposition to Countermotion for Attorney’s Fees

and Costs.

Page 1 of 11 AA00125
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MEMORANDUM OF POINTS AND AUTHORITIES
1. The parties are not legally married.

A more in-depth investigation of the marital status of the parties
was requested from Daniela Jezova, LL.M., Ph.D. The report from that
investigation is attached as Exhibit D. Expert Jezova concludes:

The marriage was not properly concluded in Slovak republic

and has no legal validity in Slovak republic. The marriage

was concluded only according to catholic law and is valid

only in the catholic religion. The civil law aspect was not

involved, the civil law procedure was not followed and is not

valid in civil law in Slovakia.

In case the marriage wants to be recognized by a foreign

state (even by USA) this will not be possible and therefore

the marriage cannot be divorced in any state.

She explains that the parties did not follow the proper procedure
to be married in Slovakia. Specifically, the parties did not deliver the
proper documents to the Slovak authority. Additionally, the church did
not deliver the “minute” to the Slovak authority. Expert Jezova explains
that it would not even be possible for the parties’ marriage to be
legalized today as it would require:

a) cooperation of both parties is needed b) documents has to be

dated before the marriage c) based on the statement of Slovak
ministry of interior affairs this is not even possible to proceed.!

1 Please see further analysis from Daniela Jezova, LL.M., Ph.D, attached as Exhibit

D.

Page 2 of 11 AA00126
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Furthermore, in Slovakia it is possible to have a religious ceremony and
religious marriage with said marriage not being legal or valid if the
proper procedures are not followed.

Danka agrees that the “marriage certificate speaks for itself.” It
states specifically at the top “for church purposes” (emphasis added)
and it is not signed by either party.

In sum, Slovakia does not recognize any marriage between these
parties and the only indicia of a marriage that Tom has to offer is a
certificate that says “for church purposes” that is not signed by either
party. There is simply no marriage for this Court to dissolve.

Il. The parties have each represented their “marital status™
to the United States Federal Government as “single”
throughout the duration of their 15-year relationship.
The doctrine of judicial estoppel prohibits Tom from now
taking a contrary position.

Each of the parties has consistently represented to the United
States Federal Government Treasury / Internal Revenue Service on their
respective tax returns — under penalties of perjury - that they are single,

unmarried individuals.2 They did not take advantage of the tax breaks

2 See 26 U.S.C. 7206 (any person who willfully makes and subscribes any return,

statement, or other document, which contains or is verified by a written declaration
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that would have been available to them under a “married filing jointly”
status because they were not married. They did not file “married filing
separately” again, because they were not married. They filed “single,
unmarried” because that was their true and accurate status, single and
unmarried. This affirmation of their marital status, under penalty of
perjury, was made year, after year, after year, by each of them for nearly
a decade and a half. Tom is judicially estopped from now asserting
otherwise.3
I1l. The parties never intended to, and did not, legally get

married.

The accountant utilized by both of the parties, Robert Semonian,
provided a sworn Declaration stating:

With regards to filing status, | had lengthy discussions
with Thomas about this. He specifically told me that he and

Danka went to some European country and had a ceremony
in a church but that they intentionally never submitted the

that it is made under the penalties of perjury, and which he does not believe to be
true and correct as to every material matter shall be guilty of a felony and, upon
conviction thereof, shall be fined not more than $100,000 or imprisoned not more
than 3 years, or both, together with the costs of prosecution). If Thomas is alleging
that he willfully subscribed to 15 years of tax returns under penalty of perjury not
believing that he was single, he is essentially saying that he should be fined up to $1.5
Million and he should spend up to 45 years in jail, along with the “costs of
prosecution.”

*Vaile v. District Court, 118 Nev. 262, 44 P.3d 506 (2002).
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paperwork to legalize their marriage because, he said, they

were “married emotionally, not legally.”

Thomas’ allegation that he never told the accountant that there
was no marriage is just not credible. The accountant necessarily needs to
know the marital status of the parties in order to properly prepare their
tax returns. Furthermore, Mr. Semonian, who has been preparing the
parties’ tax returns for over a decade, recalled lengthy discussions with
Thomas about this.

And while Tom denies that he ever made such a statement to Mr.
Semonian, the estate planning attorney utilized by both of the parties,
Shannon Evans, Esq., testified to essentially the same information. In
her Declaration, she states:

During our discussions, Danka and Thomas each

informed me that they had a commitment ceremony only in

Slovakia and they were not legally married. The parties

informed me that they always knew that they were not legally

married and did not intend to be legally married.

Tom does not deny making such statements to Attorney Shannon
Evans. Further, Thomas offers zero explanation as to why the trusts were
created by Ms. Evans as individual trusts as opposed to trusts of married
people.

And if he now tries to deny making such a statement to Attorney

Evans, it will be easy for this Court to weigh his credibility against two
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long-standing professionals who (unlike Tom) do not stand to gain
financially by lying to this Court about the parties’ marital status. In
other words, it’s pretty obvious that Tom is lying.

IV. Neither church classes, photographs, announcements,

Nnor deeds are sufficient create a valid marriage.

Danka denies that the parties went to “pre-marital preparatory
classes at a local Las Vegas Roman Catholic church” as alleged by
Thomas. The reason for the parties’ travel to Slovakia was originally to
attend Danka’s brother’s birthday party celebration. The parties did not
plan to have a religious ceremony in Slovakia until two days prior to the
trip. The parties found a priest in Las Vegas who was lackadaisical with
the rules to write a letter on their behalf, as they did not regularly attend
services or attend any preparatory classes. They also had to haggle with
the priest in Slovakia to get the ceremony done on short notice. There
were no invitations prepared, none of Thomas’ friends and family were
in attendance and there was no wedding or ceremony in the United
States when the parties returned. Danka’s mother, not the parties,
arranged for a photo service and the announcements were part of the
package deal.

///

/17
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As for Thomas’ other allegations, they equally lack merit. His
attempt to deflect responsibility by alleging he just “didn’t know” is not a
sufficient excuse and is directly contradicted by significant evidence.

The process of having to file some sort of paperwork following a
marriage ceremony in order to legalize and validate the marriage is
pretty standard, even here in the United States. Such a religious
ceremony in Clark County would likewise need to be filed with the Clark
County recorder. Thomas was actually married and divorced twice
prior to his relationship with Danka.

Even if he truly did not know that there was some “paperwork”
involved with legally validating and registering a marriage (which is not
believable as he had gone through the process before), a simple Internet
search, a simple telephone call, or dropping by the appropriate office
and inquiring about same would have alleviated any mysteries in that
regard. A quick Google search using the words “Slovakia marriage”
results in specific information and instructions for same.

The assertion that the marriage had to have been valid because it
was held in a Catholic Church would only have merit if the parties told
the Priest what they were doing. They did not. The parties are the ones
who intentionally did not comply with the requirements for a legal

marriage.
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As for the deeds that Thomas points to as evidence of a “valid
marriage,” Ms. Evans did not prepare the Deeds when the three
properties were originally purchased. Those deeds were prepared by a
title company and the parties’ signatures do not appear on the deeds
themselves. And, Thomas paid Attorney Evans to have deeds prepared
transferring title of the properties into Danka’s name alone.

Regardless, the manner in which real property is titled in a deed
does not create a marriage.

V. The parties agreed and fully executed their agreement to
divide assets equitably.
When Danka and Thomas began their relationship, Thomas

brought debt with him. Danka paid off credit card debt to the tune of

approximately $23,000 in Thomas’ ex-wife’s name. Danka purchased

Thomas a new wardrobe and put $20,000 down on a new car when his

vehicle broke down.

Thomas was not continuously employed during the parties’
relationship. He had two separate years of unemployment early in the
relationship. Danka provided support. Danka also transferred $28,000
to Tom so he could start his own company.

Eventually, Thomas' business was established and grew to the

point that he completed a job for the UFC, which led to another big job.
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Thomas received a $1 million dollar bonus in addition to his $50,000
per month revenue. Thomas took that business as part of the equitable
division agreed to by the parties.

Not only did Danka pay towards the house mortgage, she also paid
Thomas an employee salary of $2,000 per month from her business
during their relationship and she funded Thomas' 401k, which had a
balance of approximately $216,000 in September 2016. Thomas took the
401K as part of the equitable division agreed to by the parties.
Considering that Danka funded the majority of the funds towards the
real properties and Thomas was more than compensated for any
contributions he may have made by way of receiving his 401k account, it
absolutely made sense for Thomas to sign over title of the three
properties in question to Danka upon their separation.

/17
/177
/177
///
/177
/17
///

/177
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CONCLUSION
Based on the aforementioned facts, law and analysis, the Court

should grant the relief requested in Defendant’s Motion in its entirety
and the Complaint for Divorce should be dismissed.
DATED Friday, January 19, 2018.

Respectfully Submitted,

THE ABRAMS & MAYO LAW FIRM

/s/ Jennifer V. Abrams, Esq.

Jennifer V. Abrams, Esq.

Nevada State Bar Number: 7575

6252 South Rainbow Blvd., Suite 100

Las Vegas, Nevada 89118
Attorney for Defendant
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing REPLY TO OPPOSITION TO
DEFENDANT'S MOTION TO DISMISS AND OPPOSITION TO
COUNTERMOTION FOR ATTORNEY’'S FEES AND COSTS was filed
electronically with the Eighth Judicial District Court in the above-
entitled matter, on Friday, January 19, 2018. Electronic service of the
foregoing document shall be made in accordance with the Master Service
List, pursuant to NEFCR 9, as follows:

Paul A. Lemcke, Esq.
Attorney for Plaintiff

/s/ Stephanie Stolz
An Employee of The Abrams & Mayo Law Firm
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THE ABRAMS & MAYO LAW FIRM
6252 South Rainbow Blvd., Suite 100
Las Vegas, Nevada 89118

In Bratislava, 12. January 2018

Delivered via e-mail: sstolz@theabramslawfirm.com

Analysis follow — up the analysis provided by our law firm dated on 28. November 2017 with
following conclusion:

“Currently the couple does not show as being married in Slovak register.

The marriage can be concluded by the church ceremony by itself. Generally the marriage is
valid in case:

a) None of the spouses were married at the time of the conclusion of the marriage,

b) Spouses are not ancestors and descendants and siblings,

c) None of the spouse were affected by mental disorder that would cause a limitation of
legal capacity,

d) Declaration of the marriage was not made freely seriously, definitely and
comprehensibly by any of the spouses.

The invalidity has to be declared by the court.

The proper procedure must be followed to register the marriage officially. You can find the
procedure description above.

It is obvious that this marriage was/is not officially registered in Slovakia and there is some
mistake of the procedure. The reasons for that might be different:

a) The engaged couple did not follow the proper procedure before entering the marriage
(filing proper forms and delivering proper documents) OR

b) If the procedure was followed properly, the church did not deliver the minute from the
marriage to the register office.

In case the a) option and its reparation deeper examination needs to be provided. The legal
question here is whether the marriage was even concluded legally (does exist) as far the
proper procedure was not followed and the documents were not submitted. This needs to
be examined deeper.

Javorinskd 13 1C0O: 42 129 532 Clen medzinarodne;j siete
811 03 Bratislava 1 Reg. SAK pod ¢. 4695
www.jezova.sk e-mail: jezova@e-pravnik.sk

tel.: +421 915 750 804
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In case the option b) applies that solution is to deliver the minute from the marriage to the
registrar office now by the church. After delivering the minute the marriage should be
registered.

In case you are interested in deeper examination we will need the POA from you client
signed at the Slovak embassy (no apostyle needed) or in front of the US notary with
apostyle to act in front of the authorities in Slovakia.”

This analysis has the object to better and more clarify the results and mostly the question
whether the marriage is valid in Slovak republic or not.

Documents available:

Marriage certificate — date on 07.04.2002

Legal framework:
Family Act No.: 36/2005 Coll. as amended- current regulation
Family Act No.: 94/1963 Coll. as amended — old regulation

Act No. 154/1994 7. z. Coll. as amended

Answer:

As already mentioned in our previous analysis the marriage was concluded in church but the
administrative procedure was not followed.

The legal question we needed to examine was whether the marriage is valid in case that the
proper civil and legal documents and procedure was not followed.

We have information that both parties did not have any intention to conclude the marriage.
This information is not proved and it is only a statement of one party. In our legal system, such
intentions should be proved by written affidavit of both parties involved. If such an affidavit
would be possible to get nowadays we will recommend that to sign to get the legal certainty
about the intention and the legal consequences.

2
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A — Mistakes in the proper procedure

The proper procedure which should be followed was that the parties should register the
marriage at the civil authority before having the church ceremony.

The wife should file following documents to the Slovak authority:
a) birth certificate,

b) a document on citizenship,

c) residence certificate,

d) the death certificate of the deceased spouse or marriage certificate of marriage if it is a
widower or widower or a final judgment on the divorce of marriage in the case of a divorced
or divorced person or a final judgment about the marriage annulment

e) proof of personal identification number

f) proof of identity.

The man should file following documents to Slovak authority:
a) birth certificate,

b) proof of personal status (shall not be older than six months),
c) a residence document,

d) proof of nationality,

e) a death certificate of the deceased spouse or other public document stating that the
marriage has ceased to exist in the case of a widower,

f) a final judgment on the divorce of a marriage or other authentic instrument stating that the
marriage is legally divorced in the case of a divorced foreigner,

g) a document proving identity.

The engaged couple shall complete the prescribed form before they start the church
ceremony.

3
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We already concluded that the proper procedure was not followed. The wife also declared
that it was not followed intentionally as far none of the parties had an intention to marry.

It is obvious that the minute from the church ceremony was not delivered to the Slovak
authority —in case that was intentional it shows again the intention of the parties not to enter
into the marriage.

Today it is not even possible to legalize such a marriage as far a) cooperation of both parties
is needed b) documents has to be dated before the marriage c) based on the statement of
Slovak ministry of interior affairs this is not even possible to proceed.

B — Catholic marriage and its validity in Slovak republic

Based on the Slovak law in case of catholic marriage the proper procedure has to be followed
in civil law.

To understand the background the Slovak republic in the past and history had a special
provision about the catholic marriages and that was that parties had to had two ceremonies
— one was before the church and priest and the second one was before the public authority.
Than Slovak republic decided to simplify the procedure of religious marriages in the way that
two ceremonies are not necessary any more. The different procedures for the marriage
religious and the civil marriage is still valid. This means that in case of religious marriage the
marriage is not valid automatically without following a different procedure of the civil law.

This leads us to the conclusion that the marriage is not valid in civil law in case the proper civil
procedure is not followed. In case only the religious procedure is followed the marriage is valid
only in the religious

Some countries do not have different procedures for religious marriages and for civil
marriages. Slovak republic has. This means in case of religious marriage both procedures need
to be followed properly to valid conclusion of the marriage in catholic and civil world.

4
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Conclusion:

The marriage was not properly concluded in Slovak republic and has no legal validity in
Slovak republic. The marriage was concluded only according to catholic law and is valid only
in the catholic religion. The civil law aspect was not involved, the civil law procedure was
not followed and is not valid in civil law in Slovakia.

In case the marriage wants to be recognized by a foreign state (even by USA) this will not be
possible and therefore the marriage cannot be divorced in any state.

For any further legal issues in the future we advise to sign an affidavit of both involved
parties in front of the notary stating that they did not have any intention to conclude the
marriage which show that they did not provide proper documentation needed for valid
conclusion of the marriage.

5
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D-17-560737-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES January 25, 2018

D-17-560737-D Thomas A. Pickens, Plaintiff
VS.
Danka K. Michaels, Defendant.

January 25, 2018 9:30 AM All Pending Motions
HEARD BY: Marquis, Linda COURTROOM: Courtroom 07

COURT CLERK: Michelle Prescott

PARTIES:
Danka Michaels, Defendant, present Jennifer Abrams, Attorney, present
Thomas Pickens, Plaintiff, present Paul Lemcke, Attorney, present

JOURNAL ENTRIES

- PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION TO DISMISS AND COUNTERMOTION
FOR ATTORNEY'S FEES AND COSTS . . . DEFENDANT'S MOTION TO DISMISS . . .
DEFENDANT'S REPLY TO OPPOSITION TO DEFENDANT'S MOTION TO DISMISS AND
OPPOSITION TO COUNTERMOTION FOR ATTORNEYS' FEES AND COSTS

Court called the case. Further inquiry is a resolution has been reached.

Mr. Lemcke requested a close hearing. Son could be a possible witness. Counsel stated the motion
fails as a matter of law no answer filed, only to request for summary. Items in support of marriage
consist of a certificate of marriage dated 4/7/02 in Bratislava, Slovakia, photo's of wedding, copies of
announcement and joint title of property owned for twelve years. Mr. Lemcke request attorney fees.

Ms. Abrams stated person in court is Defendant's son. Counsel stated two expert reports were
provided in support of the Parties not being registered for marriage in Bratislava, Slovakia. Parties
have for fifteen years filed single tax returns; estate planning was for single estates. Counsel no
marriage took place and divorce action should be dismissed. Defendant is still married to a first

PRINT DATE: | 01/26/2018 Page 1 of 2 Minutes Date: January 25, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-17-560737-D

husband.

Hearing is CLOSED.

Mr. Lemcke and Ms. Abrams argued motion to dismiss complaint.
COURT ORDERED:

This matter shall be TAKEN UNDER ADVISEMENT;

CHAMBER CALENDAR set 2/26/2018 for DECISION;

MINUTES SHALL SUFFICE

FUTURE HEARINGS:
February 26, 2018 11:57 PM Decision

Courtroom 07
Marquis, Linda
Prescott, Michelle

PRINT DATE: | 01/26/2018 Page 2 of 2 Minutes Date: January 25, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-17-560737-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES February 23, 2018
D-17-560737-D Thomas A. Pickens, Plaintiff
Ese;nka K. Michaels, Defendant.

February 23,2018 7:00 AM Minute Order
HEARD BY: Marquis, Linda COURTROOM: Courtroom 07
COURT CLERK: Michelle Prescott
PARTIES:

Danka Michaels, Defendant, not present Jennifer Abrams, Attorney, not present

Thomas Pickens, Plaintiff, not present Paul Lemcke, Attorney, not present

JOURNAL ENTRIES

- MINUTE ORDER: NO HEARING HELD AND NO APPEARANCES

RE: D-17-560737-D

NRCP 1 and EDCR 1.10 state that the procedure in district courts shall be administered to ensure
efficient, speedy, and inexpensive determinations in every action. Pursuant to EDCR 2.23(c), this
Court can consider a motion and issue a decision on the papers at any time without a hearing.

This matter is currently under advisement.

All temporary orders shall STAND.

This matter shall be placed on Department B s Chamber s Calendar for March 05, 2018.

A copy of these minutes shall be provided to all Parties.

PRINT DATE: | 02/23/2018 Page 1 of 2 Minutes Date: February 23, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-17-560737-D

FUTURE HEARINGS:
March 05, 2018 11:57 PM Decision
Courtroom 07
Marquis, Linda
Prescott, Michelle
PRINT DATE: | 02/23/2018 Page 2 of 2 Minutes Date: February 23, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed
3/9/2018 2:34 PM
Steven D. Grierson
1 CLERK OF THE COU
.|| oror R b Bt
3 DISTRICT COURT
4
5 FAMILY COURT DIVISION
6 CLARK COUNTY, NEVADA
7\l THOMAS A. PICKENS, )
8 )
Plaintiff, ) Case No.: D-17-560737-D
A vs. ) Dept. No.: B
10 )
1 DANKA K. MICHAELS, )
)
12 Defendant. )
13 ORDER
14
15 Procedural History
16 On October 24, 2017, Plaintiff, Thomas A. Pickens, filed a Complaint for
17 Divorce and for Set Aside of Deeds of Real Property and Assignment of L.L.C.
18
19 Interest. On November 02, 2017, Plaintiff by and through his Counsel of Record,
20|| Paul Lemcke, Esq., filed an Affidavit of Service providing the Court with proof
21 of personal service of the Complaint for Divorce, Summons, and Joint
22
23 Preliminary Injunction upon Defendant, Danka Michaels.
24 Thereafter, on November 29, 2017, Defendant by and through her Counsel
25
of Record, Jennifer Abrams, Esq., filed a Motion to Dismiss this action for
26
27|| Plaintiff’s failure to state a claim upon which relief can be granted. Plaintiff filed
28|| his Opposition to Defendant’s Motion to Dismiss and Countermotion for
Lo wapauis
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LINDA MARQUIS
DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101

Attorney’s Fees and Costs on December 20, 2017. Defendant later filed her
Reply to Plaintiff’s Opposition to Defendant’s Motion to Dismiss and
Opposition to Countermotion for Attorney’s Fees and Costs on January 19, 2018.
A hearing for the above motion was originally scheduled for January 04, 2018;
however, the Parties filed a Stipulation and Order to Continue Hearing until
January 25, 2018.

At the Motion Hearing on January 25, 2018, Plaintiff was present in
Court and represented by Counsel of Record, Paul Lemcke, Esq. Defendant was
also present in Court and represented by Counsel of Record, Jennifer Abrams,
Esq. After receiving oral arguments from Counsel, the Court stated that a formal
written order would be issued. The instant Order follows.
Findings of Fact

The Parties met and began a relationship with one another in 2001.! On or
about April 07, 2002, the Parties had a religious wedding ceremony at the
Church of the Virgin Mary of the Snows in Bratislava, Slovakia.? After the

ceremony in Bratislava, Slovakia, neither Party submitted any formal documents

' See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 3. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.

2
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s

1
2|| to the Slovakian registry to register their marriage in the country.’ Plaintiff stated
3 that at the time of the wedding ceremony, he was unaware that any paperwork
: needed to be filed with the Slovakian registry.*

6 Since the beginning of their relationship, the Parties have filed their
7 income tax returns as single persons.’ However, on or about September 27, 2004,
s the Parties purchased the property located at 9517 Queen Charlotte Drive, Las

10|/ Vegas, Nevada 89145 (Parcel #: 138-31-611-007) as Husband and Wife as joint

1 tenants.® Thereafter, on or about February 28, 2011, the Parties purchased the
12

13|| Property located at 7608 Lowe Ave, Las Vegas, Nevada 89131 (Parcel #: 125-
14|| 16-511-008) as Husband and Wife and Joint Tenants.’

15

16

17

18 *See Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and

Opposition to Countermotion for Attorney’s Fees and Costs, filed ] anuary 19,

19} 2018, atpg. 2. See also Plaintiff’s Opposition to Defendant’s Motion to Dismiss

20 and Countermotion for Attorney’s Fees and Costs, filed December 20, 2017, at
pg. 4.

21|| *See Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
Jor Attorney’s Fees and Costs, filed December 20, 2017, at pg. 4.

22 *See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also

23|| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 5. See also

24 Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and

25|| Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,

26 2018, at pg. 3.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also

27|| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for

28 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 5.

" See Id.
LINDA MARQUIS
DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101
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LINDA MARQUIS
DISTRICT JUDGE

AMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101

—<ﬁ

In 2010, Defendant formed the Mich-Mich Trust, as a single woman, and
in 2012 Plaintiff formed the LV Blue Trust, as a single man, through the use of
Attorney Shannon Evans.® On May 09, 2012, Defendant formed Patience One,
LLC and purchased an office building located at 3320 N. Buffalo Drive, Las
Vegas, Nevada 89129 (Parcel #: 138-10-401-001).” The Parties separated and
transferred both of the abovementioned residential properties to Defendant,
Danka Michaels, an unmarried woman on October 07,2016."

Conclusions of Law

Plaintiff filed his Complaint on October 24, 2017, and stated the following
claims for relief: (1) Divorce, and (2) Set Aside the Deeds of Real Property and
Assignment of L.L.C. Interest.

Marriage is a civil contract, to which the consent of the parties capable in

law of contracting is essential, but not sufficient.!! In Nevada, marriage also

*See to Defendant’s Motion to Dismiss, filed November 29, 2017, Exhibit D. See
also Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
Jor Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

“*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 6. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6. See also
Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,
2018, at pg. 8.

" See NRS 122.010.
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LINDA MARQUIS
DISTRICT JUDGE

-AMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101

requires solemnization as authorized under Nevada Law.'? Foreign marriages
will be deemed valid in the State of Nevada if they are recognized as valid by the
laws of the foreign state where the parties were married and are not void by
statute.”” Absent Nevada authority on the validity of foreign marriages, the Court
looks to other jurisdictions for guidance on this issue. When evidence suggests
that the parties were lawfully married, it raises the presumption that the marriage
was valid to the law of the foreign state or country where it occurred." The
burden lies on the Plaintiff, the party raising the validity of the marriage, to
provide the Court with the laws or customs of marriage of the jurisdiction where
the Parties were allegedly married."

In the present case, the Parties do not allege that they were married in the
State of Nevada and agree that they participated in a religious marriage
ceremony at the Church of the Virgin Mary of the Snows in Bratislava,
Slovakia.'® The Parties, through their pleadings and oral argument at the hearing
on January 25, 2018, do not allege to have delivered the statement or minutes of

their marriage to the register’s office in Slovakia.

*1d

B See Loughran v. Loughran, 292 U.S. 216, 223, 54 S.Ct. 684, 687 (1934).

' See Tshiani v. Tshiani, 208 Md. App. 43, 52, 56 A.3d 311, 316 (2012), affd,
436 Md. 255, 81 A.3d 414 (2013)

15 1d.

**See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.

5
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The Parties have cohabitated for a substantial period of time; however,
Nevada does not recognize common law marriage and has a strong public policy
in “encouraging legal marriage,” affirming the finding that these Parties do not
have a valid marriage in the State of Nevada. !’ The Family Division of the
Eighth Judicial District Court has jurisdiction over divorce, custody, and
guardianship proceedings.'®

Defendant further argues that since the parties do not have a valid
marriage in Nevada, this Court does not have jurisdiction to rule on the matters
before it and the case should be dismissed pursuant to NRCP 12(b)(1). However,
in addition to having jurisdiction to matters specifically enumerated in NRS
3.223, Judges sitting in the Family Division of the Eighth Judicial District Court
have the “authority to preside over matters outside the family court division’s

TR 19
jurisdiction.”

An Eighth Judicial District Court Judge sitting in Family Court
properly exercises jurisdiction when it hears matters regarding the division of
property between unmarried parties who maintained a meretricious relationship,
even if the matter was improperly filed or assigned to the family court division.?

A judge’s function on evaluating a motion for summary judgment is not

“to weigh the evidence and determine the truth of the matter but to determine

" See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984)

* See NRS 3.223

19 See Landreth v. Malik, 127 Nev. 175, 177, 251 P.3d 163, 164 (2011)
20 See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984).
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whether there is a genuine issue for trial.”?' Courts will seldom grant a
petitioner’s request for summary judgment when there is an evidentiary basis on
which a reasonable jury can find for the non-moving party.?

In Defendant’s Motion to Dismiss, Defendant states that pursuant to
NRCP 56, the Motion shall also be treated as a Motion for Summary Judgment.
However, summary judgment is only appropriate when based on the papers and
pleadings on file; the Court finds no genuine issue of fact.” In their pleadings,
Plaintiff and Defendant put into issue the ownership of multiple properties and
trusts acquired during the Parties’ 14 year relationship. Therefore, a question of
material fact still exists in this matter as to Plaintiff’s second cause of action and
summary judgment is not appropriate.

Moreover, Defendant argues that since the parties were not validly married
under the laws of Slovakia and no valid marriage exists in the State of Nevada,
Plaintiff’s Complaint for divorce fails to state a claim for which relief can be
granted and must be dismissed pursuant to NRCP 16(b)(5). Plaintiff’s first cause

of action in its Complaint filed October 24, 2017, is for divorce. However, this

*1See Salazar-Limon v. City of Houston, Tex., 137 S. Ct. 1277, 1280, 197 L. Ed.
2d 751 (2017)

* See Celotex Corp. v. Catrett, 477 U.S. 317,106 S. Ct, 2548, 91 L.Ed. 2d 265
(1986),; See also Anderson v. Liberty Lobby, Inc., 477 U.S. 242,106 S. Ct, 2505,
91 L.Ed 2d 202 (1986).

23 ]d.
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Court does not have sufficient evidence and information to determine that the
ceremony performed at the Church of the Virgin Mary of the Snows in
Bratislava, Slovakia, did not constitute a valid marriage under the laws of
Slovakia. Therefore, this Court cannot make a finding that the Parties do not
have a valid marriage in Nevada absent an Evidentiary Hearing.

Plaintiff’s second cause of action in its Complaint asks the Court to
invalidate the Deeds of Real Property and Assignment of Interests for the
residential properties and corporation acquired during the relationship and
transferred to Defendant after the relationship ended. Plaintiff’s second cause of
action requests relief and division of property as the Parties were married at the
time the property was acquired. Since this issue rests on the issue of whether a
valid marriage exists between the parties, the Court cannot the make a decision
with regard to property distribution absent an Evidentiary Hearing.

Order

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion to Dismiss Plaintiff’s Complaint for lack of subject matter

jurisdiction is DENIED.

/"
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion for Summary Judgment pursuant to NRCP 59 is DENIED.

74.&

DATED this % day of March, 2018.
DISTRICT COURT JUDGE
LINDA MARQUIS
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Steven D. Grierson
1 CLERK OF THE COU
»I| ORDR &u‘ Hide
3 DISTRICT COURT
4
s FAMILY COURT DIVISION
6 CLARK COUNTY, NEVADA
7|l THOMAS A. PICKENS, )
8 )
Plaintiff, ) Case No.: D-17-560737-D
o vs. ) Dept. No.: B
10 )
11 DANKA K. MICHAELS, )
)
12 Defendant. )
13 ORDER
14
15 Procedural History
16 On October 24, 2017, Plaintiff, Thomas A. Pickens, filed a Complaint for
17 Divorce and for Set Aside of Deeds of Real Property and Assignment of L.L.C.
18
19|| Interest. On November 02, 2017, Plaintiff by and through his Counsel of Record,
20|| Paul Lemcke, Esq., filed an Affidavit of Service providing the Court with proof
2 of personal service of the Complaint for Divorce, Summons, and Joint
22
23 Preliminary Injunction upon Defendant, Danka Michaels.
24 Thereafter, on November 29, 2017, Defendant by and through her Counsel
25
of Record, Jennifer Abrams, Esq., filed a Motion to Dismiss this action for
26
27|| Plaintiff’s failure to state a claim upon which relief can be granted. Plaintiff filed
28|| his Opposition to Defendant’s Motion to Dismiss and Countermotion for
Lo Manauis
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1
2|l Attorney’s Fees and Costs on December 20, 2017. Defendant later filed her
3 Reply to Plaintiff’s Opposition to Defendant’s Motion to Dismiss and
4
5 Opposition to Countermotion for Attorney’s Fees and Costs on January 19, 2018.
6| A hearing for the above motion was originally scheduled for January 04, 2018;
7 however, the Parties filed a Stipulation and Order to Continue Hearing until
p
8
9 January 25, 2018.
10 At the Motion Hearing on January 25, 2018, Plaintiff was present in
1 Court and represented by Counsel of Record, Paul Lemcke, Esq. Defendant was
12
3 also present in Court and represented by Counsel of Record, Jennifer Abrams,
14|| Esq. After receiving oral arguments from Counsel, the Court stated that a formal
15 written order would be issued. The instant Order follows.
16
17 Findings of Fact
18 The Parties met and began a relationship with one another in 2001.' On or
19 about April 07, 2002, the Parties had a religious wedding ceremony at the
20
21 Church of the Virgin Mary of the Snows in Bratislava, Slovakia.®> After the
22| ceremony in Bratislava, Slovakia, neither Party submitted any formal documents
23
24
25|| 'See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 3. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
26 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.
27|| *See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
28 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.
LINDA MARQUIS
DISTRICT JUDGE 2
LIRS VEGAS. NV #6101

AA00157



to the Slovakian registry to register their marriage in the country.’ Plaintiff stated
that at the time of the wedding ceremony, he was unaware that any paperwork
needed to be filed with the Slovakian registry.*

Since the beginning of their relationship, the Parties have filed their
income tax returns as single persons.” However, on or about September 27, 2004,

the Parties purchased the property located at 9517 Queen Charlotte Drive, Las

o @ NN N N R W N

10|| Vegas, Nevada 89145 (Parcel #: 138-31-611-007) as Husband and Wife as joint
1 tenants.® Thereafter, on or about February 28, 2011, the Parties purchased the
12

13 property located at 7608 Lowe Ave, Las Vegas, Nevada 89131 (Parcel #: 125-
14| 16-511-008) as Husband and Wife and Joint Tenants.”

15

16

17

*See Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
18 Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,
19|| 2018, at pg. 2. See also Plaintiff’s Opposition to Defendant’s Motion to Dismiss
20 and Countermotion for Attorney’s Fees and Costs, filed December 20, 2017, at

pg. 4.
21|| *See Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
59 for Attorney’s Fees and Costs, filed December 20, 2017, at pg. 4.

s See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
23|| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
24 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 5. See also

Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
25|| Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,

26 2018, at pg. 3.

¢ See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
27|| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
28 Attorney’s Fees and Costs, filed December 20, 2017, at pg. S.

7See Id.

LINDA MARQUIS
DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101
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In 2010, Defendant formed the Mich-Mich Trust, as a single woman, and
in 2012 Plaintiff formed the L'V Blue Trust, as a single man, through the use of
Attorney Shannon Evans.® On May 09, 2012, Defendant formed Patience One,
LLC and purchased an office building located at 3320 N. Buffalo Drive, Las
Vegas, Nevada 89129 (Parcel #: 138-10-401-001).” The Parties separated and

transferred both of the abovementioned residential properties to Defendant,

o 90 0 N N A W N

10|| Danka Michaels, an unmarried woman on October 07, 2016."°

11 .
Conclusions of Law

12

13 Plaintiff filed his Complaint on October 24, 2017, and stated the following

14 || claims for relief: (1) Divorce, and (2) Set Aside the Deeds of Real Property and

15 Assignment of L.L..C. Interest.

16

17 Marriage is a civil contract, to which the consent of the parties capable in

18|| law of contracting is essential, but not sufficient.'' In Nevada, marriage also

19

20 sSee to Defendant’s Motion to Dismiss, filed November 29, 2017, Exhibit D. See

21|l also Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
for Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

22| sSee Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also

23|| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

24| wgee Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 6. See also

25| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6. See also

26 Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and

27|| Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,

2018, at pg. 8.
28| 500 NRS 122.010.

LINDA MARQUIS
DISTRICT JUDGE 4

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101
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requires solemnization as authorized under Nevada Law.'” Foreign marriages
will be deemed valid in the State of Nevada if they are recognized as valid by the
laws of the foreign state where the parties were married and are not void by
statute.”’ Absent Nevada authority on the validity of foreign marriages, the Court
looks to other jurisdictions for guidance on this issue. When evidence suggests
that the parties were lawfully married, it raises the presumption that the marriage
was valid to the law of the foreign state or country where it occurred." The
burden lies on the Plaintiff, the party raising the validity of the marriage, to
provide the Court with the laws or customs of marriage of the jurisdiction where
the Parties were allegedly married."”

In the present case, the Parties do not allege that they were married in the
State of Nevada and agree that they participated in a religious marriage
ceremony at the Church of the Virgin Mary of the Snows in Bratislava,
Slovakia.'® The Parties, through their pleadings and oral argument at the hearing
on January 25, 2018, do not allege to have delivered the statement or minutes of

their marriage to the register’s office in Slovakia.

P Id

1 See Loughran v. Loughran, 292 U.S. 216, 223, 54 S.Ct. 684, 687 (1934).

' See Tshiani v. Tshiani, 208 Md. App. 43, 52,56 A.3d 311, 316 (2012), aff'd,
436 Md. 255,81 A.3d 414 (2013)

15 1d.

**See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.

5
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The Parties have cohabitated for a substantial period of time; however,
Nevada does not recognize common law marriage and has a strong public policy
in “encouraging legal marriage,” affirming the finding that these Parties do not
have a valid marriage in the State of Nevada. '’ The Family Division of the
Eighth Judicial District Court has jurisdiction over divorce, custody, and
guardianship proceedings.'®

Defendant further argues that since the parties do not have a valid
marriage in Nevada, this Court does not have jurisdiction to rule on the matters
before it and the case should be dismissed pursuant to NRCP 12(b)(1). However,
in addition to having jurisdiction to matters specifically enumerated in NRS
3.223, Judges sitting in the Family Division of the Eighth Judicial District Court
have the “authority to preside over matters outside the family court division’s
jurisdiction.”"” An Eighth Judicial District Court Judge sitting in Family Court
properly exercises jurisdiction when it hears matters regarding the division of
property between unmarried parties who maintained a meretricious relationship,
even if the matter was improperly filed or assigned to the family court division.?

A judge’s function on evaluating a motion for summary judgment is not

“to weigh the evidence and determine the truth of the matter but to determine

¥ See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984)

# See NRS 3.223

19 See Landreth v. Malik, 127 Nev. 175, 177, 251 P.3d 163, 164 (2011)
20 See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984).

6
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whether there is a genuine issue for trial.”?' Courts will seldom grant a
petitioner’s request for summary judgment when there is an evidentiary basis on
which a reasonable jury can find for the non-moving party.?

In Defendant’s Motion to Dismiss, Defendant states that pursuant to
NRCP 56, the Motion shall also be treated as a Motion for Summary Judgment.
However, summary judgment is only appropriate when based on the papers and
pleadings on file; the Court finds no genuine issue of fact.”® In their pleadings,
Plaintiff and Defendant put into issue the ownership of multiple properties and
trusts acquired during the Parties’ 14 year relationship. Therefore, a question of
material fact still exists in this matter as to Plaintiff’s second cause of action and
summary judgment is not appropriate.

Moreover, Defendant argues that since the parties were not validly married
under the laws of Slovakia and no valid marriage exists in the State of Nevada,
Plaintiff’s Complaint for divorce fails to state a claim for which relief can be
granted and must be dismissed pursuant to NRCP 16(b)(5). Plaintiff’s first cause

of action in its Complaint filed October 24, 2017, is for divorce. However, this

*'See Salazar-Limon v. City of Houston, Tex., 137 S. Ct. 1277, 1280, 197 L. Ed.
2d 751 (2017)

? See Celotex Corp. v. Catrett, 477 U.S. 317, 106 S. Ct, 2548, 91 L.Ed. 2d 265
(1986), See also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 106 S. Ct, 2505,
91 L.Ed 2d 202 (1986).

B Id
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Court does not have sufficient evidence and information to determine that the
ceremony performed at the Church of the Virgin Mary of the Snows in
Bratislava, Slovakia, did not constitute a valid marriage under the laws of
Slovakia. Therefore, this Court cannot make a finding that the Parties do not
have a valid marriage in Nevada absent an Evidentiary Hearing.

Plaintiff’s second cause of action in its Complaint asks the Court to
invalidate the Deeds of Real Property and Assignment of Interests for the
residential properties and corporation acquired during the relationship and
transferred to Defendant after the relationship ended. Plaintiff’s second cause of
action requests relief and division of property as the Parties were married at the
time the property was acquired. Since this issue rests on the issue of whether a
valid marriage exists between the parties, the Court cannot the make a decision
with regard to property distribution absent an Evidentiary Hearing.

Order

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion to Dismiss Plaintiff’s Complaint for lack of subject matter

jurisdiction is DENIED.

1
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion for Summary Judgment pursuant to NRCP 59 is DENIED.

7«.&
DATED this ¢ day of March, 2018.

/1

DISTRICT COURT JUDGE
LINDA MARQUIS
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Steven D. Grierson
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3 DISTRICT COURT
4
s FAMILY COURT DIVISION
6 CLARK COUNTY, NEVADA
7| THOMAS A. PICKENS, )
8 )
Plaintiff, ) Case No.: D-17-560737-D
N vs. ) Dept. No.: B
10 )
1 DANKA K. MICHAELS, )
)
12 Defendant. )
13 ORDER
14
15 Procedural History
16 On October 24, 2017, Plaintiff, Thomas A. Pickens, filed a Complaint for
17 Divorce and for Set Aside of Deeds of Real Property and Assignment of L.L.C.
18
19 Interest. On November 02, 2017, Plaintiff by and through his Counsel of Record,
20(| Paul Lemcke, Esq., filed an Affidavit of Service providing the Court with proof
21 of personal service of the Complaint for Divorce, Summons, and Joint
22
23 Preliminary Injunction upon Defendant, Danka Michaels.
24 Thereafter, on November 29, 2017, Defendant by and through her Counsel
25
of Record, Jennifer Abrams, Esq., filed a Motion to Dismiss this action for
26
27|| Plaintiff’s failure to state a claim upon which relief can be granted. Plaintiff filed
28|| his Opposition to Defendant’s Motion to Dismiss and Countermotion for
LA uanaurs
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1
2|| Attorney’s Fees and Costs on December 20, 2017. Defendant later filed her
3 Reply to Plaintiff’s Opposition to Defendant’s Motion to Dismiss and
4
5 Opposition to Countermotion for Attorney’s Fees and Costs on January 19, 2018.
6| A hearing for the above motion was originally scheduled for January 04, 2018;
7 however, the Parties filed a Stipulation and Order to Continue Hearing until
8
9 January 25, 2018.
10 At the Motion Hearing on January 25, 2018, Plaintiff was present in
11 Court and represented by Counsel of Record, Paul Lemcke, Esq. Defendant was
12
13 also present in Court and represented by Counsel of Record, Jennifer Abrams,
14|| Esq. After receiving oral arguments from Counsel, the Court stated that a formal
15 written order would be issued. The instant Order follows.
16
17 Findings of Fact
18 The Parties met and began a relationship with one another in 2001.' On or
19 about April 07, 2002, the Parties had a religious wedding ceremony at the
20
51| Church of the Virgin Mary of the Snows in Bratislava, Slovakia.” After the
22| ceremony in Bratislava, Slovakia, neither Party submitted any formal documents
23
24
25|| ‘See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 3. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
26 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.
27|| *See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
28 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.
LINDA MARQUIS
DISTRICT JUDGE 2
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1
2|| to the Slovakian registry to register their marriage in the country.’ Plaintiff stated
3 that at the time of the wedding ceremony, he was unaware that any paperwork
4
5 needed to be filed with the Slovakian registry.*
6 Since the beginning of their relationship, the Parties have filed their
7 income tax returns as single persons.” However, on or about September 27, 2004,
8
9 the Parties purchased the property located at 9517 Queen Charlotte Drive, Las
10|| Vegas, Nevada 89145 (Parcel #: 138-31-611-007) as Husband and Wife as joint
1 tenants.® Thereafter, on or about February 28, 2011, the Parties purchased the
12
13|| Property located at 7608 Lowe Ave, Las Vegas, Nevada 89131 (Parcel #: 125-
14|| 16-511-008) as Husband and Wife and Joint Tenants.’
15
16
17

*See Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
18 Opposition to Countermotion for Attorney’s Fees and Costs, filed ] anuary 19,
19|| 2018, at pg. 2. See also Plaintiff’s Opposition to Defendant’s Motion to Dismiss
20 and Countermotion for Attorney’s Fees and Costs, filed December 20, 2017, at

pg. 4.
21|| *See Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
23 Jor Attorney’s Fees and Costs, filed December 20, 2017, at pg. 4.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
23| Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
24 Attorney’s Fees and Costs, filed December 20, 2017, at pg. 5. See also

Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
25|| Opposition to Countermotion for Attorney’s Fees and Costs, filed ] anuary 19,

26 2018, at pg. 3.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
27|\ Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for

Attorney’s Fees and Costs, _filed December 20, 2017, at pg. 5.

28
"See Id.
LINDA MARQUIS
DISTRICT JUDGE 3

AA00167




o R 9 SN N R WO

N NN NONN NN e e e ke el e ek e e
~N N N R W N =S e 0NN NN R W N o™

28

LINDA MARQUIS
DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101

——ﬁ

In 2010, Defendant formed the Mich-Mich Trust, as a single woman, and
in 2012 Plaintiff formed the LV Blue Trust, as a single man, through the use of
Attorney Shannon Evans.® On May 09, 2012, Defendant formed Patience One,
LLC and purchased an office building located at 3320 N. Buffalo Drive, Las
Vegas, Nevada 89129 (Parcel #: 138-10-401-001).° The Parties separated and
transferred both of the abovementioned residential properties to Defendant,
Danka Michaels, an unmarried woman on October 07, 2016.'°
Conclusions of Law

Plaintiff filed his Complaint on October 24, 2017, and stated the following
claims for relief: (1) Divorce, and (2) Set Aside the Deeds of Real Property and
Assignment of L.L.C. Interest.

Marriage is a civil contract, to which the consent of the parties capable in

law of contracting is essential, but not sufficient.'' In Nevada, marriage also

*See to Defendant’s Motion to Dismiss, filed November 29, 2017, Exhibit D. See
also Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion
Jor Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

*See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6.

**See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 6. See also
Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 6. See also
Defendant’s Reply to Opposition to Defendant’s Motion to Dismiss and
Opposition to Countermotion for Attorney’s Fees and Costs, filed January 19,
2018, at pg. 8.

" See NRS 122.010.
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1
2|| requires solemnization as authorized under Nevada Law.'2 Foreign marriages
31l will be deemed valid in the State of Nevada if they are recognized as valid by the
4
5 laws of the foreign state where the parties were married and are not void by
6|l statute.”’ Absent Nevada authority on the validity of foreign marriages, the Court
7|l looks to other jurisdictions for guidance on this issue. When evidence suggests
8
9 that the parties were lawfully married, it raises the presumption that the marriage
10|| was valid to the law of the foreign state or country where it occurred.’* The
W\ burden lies on the Plaintiff, the party raising the validity of the marriage, to
12
13 provide the Court with the laws or customs of marriage of the jurisdiction where
14| the Parties were allegedly married."
15 In the present case, the Parties do not allege that they were married in the
16
17 State of Nevada and agree that they participated in a religious marriage
18| ceremony at the Church of the Virgin Mary of the Snows in Bratislava,
19 Slovakia.'® The Parties, through their pleadings and oral argument at the hearing
20
21l on January 25, 2018, do not allege to have delivered the statement or minutes of
22|| their marriage to the register’s office in Slovakia.
23
" 1d.
24\ 1 See Loughran v. Loughran, 292 U.S. 216, 223, 54 S.Ct. 684, 687 (1934).
25|| ' See Tshiani v. Tshiani, 208 Md. App. 43, 52, 56 A.3d 311, 316 (2012), affd,
436 Md. 255, 81 A.3d 414 (2013)
26| 574
27|| *See Defendant’s Motion to Dismiss, filed November 29, 2017, at pg. 4. See also
28 Plaintiff’s Opposition to Defendant’s Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs, filed December 20, 2017, at pg. 3.
LINDA MARQUIS
DISTRICT JUDGE 5
FAMILY DIVISION, DEPT. B
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D
1
b, The Parties have cohabitated for a substantial period of time; however,
31l Nevada does not recognize common law marriage and has a strong public policy
: in “encouraging legal marriage,” affirming the finding that these Parties do not
6|| have a valid marriage in the State of Nevada. '’ The Family Division of the
7 Eighth Judicial District Court has jurisdiction over divorce, custody, and
: guardianship proceedings.'®
10 Defendant further argues that since the parties do not have a valid
1 marriage in Nevada, this Court does not have jurisdiction to rule on the matters
E before it and the case should be dismissed pursuant to NRCP 12(b)(1). However,
14| in addition to having jurisdiction to matters specifically enumerated in NRS
15 3.223, Judges sitting in the Family Division of the Eighth Judicial District Court
i: have the “authority to preside over matters outside the family court division’s
18| jurisdiction.”"” An Eighth Judicial District Court Judge sitting in Family Court
19 properly exercises jurisdiction when it hears matters regarding the division of
2(1) property between unmarried parties who maintained a meretricious relationship,
22| even if the matter was improperly filed or assigned to the family court division.?’
ij A judge’s function on evaluating a motion for summary judgment is not
25|| “to weigh the evidence and determine the truth of the matter but to determine
201\ See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984)
27| *See NRS 3.223
28 19 See Landreth v. Malik, 127 Nev. 175, 177,251 P.3d 163, 164 (2011)
—— 20 See Hay v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984).
DISTRICT JUDGE 6
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LINDA MARQUIS
DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
LAS VEGAS, NV 89101

whether there is a genuine issue for trial.”?' Courts will seldom grant a
petitioner’s request for summary judgment when there is an evidentiary basis on
which a reasonable jury can find for the non-moving party.*

In Defendant’s Motion to Dismiss, Defendant states that pursuant to
NRCP 56, the Motion shall also be treated as a Motion for Summary Judgment.
However, summary judgment is only appropriate when based on the papers and
pleadings on file; the Court finds no genuine issue of fact.”® In their pleadings,
Plaintiff and Defendant put into issue the ownership of multiple properties and
trusts acquired during the Parties’ 14 year relationship. Therefore, a question of
material fact still exists in this matter as to Plaintiff’s second cause of action and
summary judgment is not appropriate.

Moreover, Defendant argues that since the parties were not validly married
under the laws of Slovakia and no valid marriage exists in the State of Nevada,
Plaintiff’s Complaint for divorce fails to state a claim for which relief can be
granted and must be dismissed pursuant to NRCP 16(b)(5). Plaintiff’s first cause

of action in its Complaint filed October 24, 2017, is for divorce. However, this

*ISee Salazar-Limon v. City of Houston, Tex., 137 S. Ct. 1277, 1280, 197 L. Ed.
2d 751 (2017)

* See Celotex Corp. v. Catrert, 477 U.S. 317, 106 S. Ct, 2548, 91 L.Ed. 2d 265
(1986); See also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 106 S. Ct, 2505,
91 L.Ed 2d 202 (1986).

“Id
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DISTRICT JUDGE

FAMILY DIVISION, DEPT. B
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a

Court does not have sufficient evidence and information to determine that the
ceremony performed at the Church of the Virgin Mary of the Snows in
Bratislava, Slovakia, did not constitute a valid marriage under the laws of
Slovakia. Therefore, this Court cannot make a finding that the Parties do not
have a valid marriage in Nevada absent an Evidentiary Hearing.

Plaintiff’s second cause of action in its Complaint asks the Court to
invalidate the Deeds of Real Property and Assignment of Interests for the
residential properties and corporation acquired during the relationship and
transferred to Defendant after the relationship ended. Plaintiff’s second cause of
action requests relief and division of property as the Parties were married at the
time the property was acquired. Since this issue rests on the issue of whether a
valid marriage exists between the parties, the Court cannot the make a decision
with regard to property distribution absent an Evidentiary Hearing.

Order

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion to Dismiss Plaintiff’s Complaint for lack of subject matter

jurisdiction is DENIED.

11/
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendant’s Motion for Summary Judgment pursuant to NRCP 59 is DENIED.

7&&
DATED this _ day of March, 2018.

4

DISTRICT COURT JUDGE
LINDA MARQUIS
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Paul A. Lemcke, Esq.

Nevada Bar No. 003466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

Thomas A. Pickens, individually,

and as trustee of the LV Blue Case No. D-17-560737-D

Trust, Dept No. B
Plaintiff,

vS.

Danka K. Michaels, individually,
and as Trustee of the Mich-Mich
Trust,

Defendant

FIRST AMENDED COMPLAINT FOR DIVORCE;
FOR SET ASIDE OF DEEDS OF REAL PROPERTY
AND ASSIGNMENT OF L.L.C. INTEREST; AND FOR ALTERNATIVE
EQUITABLE RELIEF UNDER THE PUTATIVE SPOUSE DOCTRINE

COMES NOW Plaintiff Thomas A. Pickens, by and through his counsel of
record, Paul A. Lemcke, Esq., of PECOS LAW GROUP, and for his claims for relief

against Defendant Danka K. Michaels, states and alleges as follows:

Pickens v. Michaels Page 1 Com;%z%gcngZv%rce, et al.

Case Number: D-17-560737-D




1 First Claim for Relief
) (Divorce)
’ 1.  Thomas A. Pickens (“Pickens”) has been and now is a bona fide and
: actual resident and domiciliary of the State of Nevada, County of Clark, and has
p been actually and corporeally present in said State and County for more than six
7 || (6) weeks prior to the commencement of this action.
8 2. Danka K. Michaels (“Michaels”) has been and now is a bona fide and
9 |lactual resident and domiciliary of the State of Nevada, County of Clark, and has
10 1lbeen actually and corporeally present in said State and County for more than six
H (6) weeks prior to the commencement of this action.
2 3. Pickens and Michaels were legally married on the 7" day of April,
ji 2002, in Bratislava, Slovakia, and ever since have been and now are husband and
e wife. A true and correct copy of the parties’ Slovakian marriage certificate is
16 ||attached hereto as Exhibit “1,” and a true and correct translation of the marriage
17 || certificate is attached hereto as Exhibit “2.”
18 4. There are no minor children of the parties, neither party has adopted
19 any children during the marriage, and Michaels is not now pregnant.
20 5. There is community and jointly owned property belonging to the
. parties to be adjudicated by the court, including, but not limited to, Michaels’
ij medical practice. The exact amounts and descriptions of the community and
" jointly owned property of the parties are unknown to Pickens at this time. Pickens
o5 || prays leave of this court to amend this Complaint to insert the same when they
26 ||have become known to him or at the time of trial.

Pickens v. Michaels Page 2 Comlgﬁfzén(t)gnl Zz’gorce, et al.
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6. There
adjudicated by the court, the exact amounts and descriptions of which are
unknown to Pickens at this time. Pickens prays leave of court to amend this
Complaint to insert the same when they have become known to him or at the time
of trial.

7. Pickens has certain separate property which should be confirmed to
him on divorce, the exact amounts and descriptions of which are unknown to
Pickens at this time. Pickens prays leave of court to amend this Complaint to
insert the same when they have become known to him or at the time of trial.

8. Pickens should be awarded alimony, in an amount, and for a duration,
that the Court considers just and equitable.

9. Pickens has been required to retain the services of Paul A. Lemcke,
Esq. of the law office of PECOS LAW GROUP to prosecute this action and is
therefore entitled to reasonable attorney’s fees and costs of suit.

10.  Pickens requests that this court jointly restrain the parties herein in
accordance with the terms of the Joint Preliminary Injunction issued herewith.

11.  The tastes, mental dispositions, views and likes and dislikes of
Plaintiff and Defendant have become so widely separated and divergent that the
parties are incompatible to such an extent that it is impossible for them to live
together as husband and wife, and there is no possibility of reconciliation between

them.

QAO 176
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(Set Aside of Deeds of Real Property
and Assignment of L.L.C. Interest)

12.  Pickens repeats and realleges, as if fully set forth herein, the
allegations contained in paragraphs 1 through 11, hereinabove.

13. On September 27, 2004, Michaels and Pickens acquired real property
located at 9517 Queen Charlotte Drive, Las Vegas, Nevada, 89145-8673 (the
“Queen Charlotte Property”), and took title as “wife and husband as joint tenants.”

14. On February 25, 2011, Michaels and Pickens acquired real property
located at 7608 Lowe Avenue, Las Vegas, Nevada, 89131 (the “Lowe Property™),
and took title as “wife and husband as joint tenants.”

15.  On or about June 4, 2012, Pickens formed a revocable trust known as
the LV Blue Trust. Pickens is the settlor and sole trustee of the LV Blue Trust.
Pickens engaged Evans & Associates, a professional law corporation, to represent
him in the formation of the LV Blue Trust and the preparation of related personal
estate planning documents.

16. As of September 12, 2016, the LV Blue Trust owned a 50%
membership interest in Patience One, LLC, a Nevada limited liability company.
Patience One, LLC owns and operates a commercial office building located at
3320 North Buffalo Drive, Las Vegas, Nevada.

17.  As of September 12, 2016, the Mich-Mich Trust owned the
remaining 50% membership interest in Patience One, LLC, a Nevada limited
liability company. Pickens is informed and believes, and thereon alleges, that

Michaels is the settlor and sole trustee of the Mich-Mich Trust. Pickens is also
AA00177
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informed and believes, and thereon alleges, th
Associates, a professional law corporation, to represent her in the formation of the
Mich-Mich Trust and the preparation of related personal estate planning
documents.

18. In 2015, Pickens had an extramarital relationship. Upon discovering
the extramarital relationship, Michaels was enraged and demanded that as to the
Queen Charlotte Property, the Lowe Property, and the ownership of Patience One,
LLC, she “wanted everything in her name.” Michaels’ demands were intended to
influence and pressure Pickens into emotional and guilt-ridden decisions that were
not in his best interest. Michaels coerced and intimidated Pickens into attending
an appointment at Evans & Associates and executing conveyances of his legal
and/or beneficial interests in the Queen Charlotte Property, the Lowe Property,
and the ownership of Patience One, LLC, to Michaels or the Mich-Mich Trust.
Pickens complied with Michaels’ demands with the sole intention of ameliorating
Michaels’ rage and restoring marital peace.

19.  On September 13, 2016, Michael’s directed Pickens to appear at the
offices of Evans & Associates and meet with Michaels and attorney Shannon
Evans (“Ms. Evans”). At the time of the September 13, 2016 meeting, Pickens
was not represented by independent counsel, nor had he the opportunity to consult
with independent counsel. Ms. Evans’ representative capacity at the September
13 meeting with both Michaels and Pickens is unclear.

20. At the September 13, 2016 meeting, Pickens and Michaels signed a

Grant, Bargain, Sale Deed conveying the Queen Charlotte Property from Pickens

Pickens v. Michaels Page 5 Comlg?é%i(t)gfrl 12i§o1‘ce, et al.
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and Michaels as “wife and hus
unmarried joint tenants. Pickens and Michaels contemporaneously signed a Grant,
Bargain, Sale Deed conveying the Queen Charlotte Property from Pickens and
Michaels, as unmarried joint tenants, to Michaels, as an “unmarried woman.” Ms.
Evans, and/or Evans & Associates, prepared the referenced deeds, facilitated their
execution, and recorded same.

21. At the September 13, 2016 meeting, Pickens and Michaels signed a
Grant, Bargain, Sale Deed conveying the Lowe Property from Pickens and
Michaels as “wife and husband as joint tenants,” to Pickens and Michaels, as
unmarried joint tenants. Pickens and Michaels contemporaneously signed a Grant,
Bargain, Sale Deed conveying the Lowe Property from Pickens and Michaels, as
unmarried joint tenants, to Michaels, as an “unmarried woman.” Ms. Evans,
and/or Evans & Associates, prepared the referenced deeds, facilitated their
execution, and recorded them.

22. At the September 13, 2016 meeting, Pickens and Michaels signed (as
the trustee of the LV Blue Trust) an Assignment and Assumption of Membership
Interest from the LV Blue Trust to the Mich-Mich Trust. This Assignment and
Assumption purported to convey the LV Blue Trust’s 50% interest in Patience
One, LLC, a Nevada limited liability company, to the Mich-Mich Trust, of which
Michaels was the trustee. Ms. Evans, and/or Evans & Associates, prepared the
referenced Assignment and Assumption and facilitated its execution.

23. At all times during the September 13, 2016 meeting, and at the time

of the execution of the deeds and the assignment of interest described in
QAO 179
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paragraphs 20, 21, and 22 of this Complaint, Michaels was aware that the parties
were legally married, and continue to be so. Michaels stands in a fiduciary
relationship to Pickens, and despite that fact, did then and does now actively
disavow and conceal her marital relationship to Pickens for her perceived financial
benefit, and to Pickens’ financial detriment.

24. By her extreme and outrageous conduct, Michaels seeks to
unlawfully divest Pickens of his legal and/or beneficial interest in his separate
property and the parties’ joint and community property, including his allocated
portion of the community value of Michaels’ medical practice accrued since the
parties 2002 marriage.

25. Pickens’ execution of the multiple Grant Bargain Sale Deeds on the
Queen Charlotte Property and the Lowe Property, as well as his execution of the
Assignment and Assumption of Membership Interest from the LV Blue Trust to
the Mich-Mich Trust, was performed under duress and coercion and was
inequitable and unconscionable at the time of execution. As such, the multiple
Grant Bargain Sale Deeds executed by Pickens on the Queen Charlotte Property
and the Lowe Property, and his execution (as the trustee of the LV Blue Trust) of
the Assignment and Assumption of Membership Interest on Patience One, LLC,
should be invalidated, and immediately set aside as null and void.

26. As a result of Michaels’ actions, Pickens has been forced to incur

attorney’s fees and costs in prosecution of this claim and is therefore entitled to an

award of reasonable attorney’s fees and costs.

Pickens v. Michaels Page 7 Coméé%’z(t) 071 §i90rce, et al.
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(Equitable Relief Under the Putative Spouse Doctrine)

27. Pickens repeats and realleges, as if fully set forth herein, the
allegations contained in paragraphs 1 through 26, hereinabove.

28.  To the extent, and in the hypothetical event, that the parties’ asserted
marriage on the 7" day of April, 2002, is ultimately adjudicated to be void or
unenforceable by this Court due to a legal impediment, Pickens participated in the
marriage ceremony with the honest and reasonable belief that that the marriage
was valid and binding at the time of the marriage ceremony.

29. As a consequence of Pickens’ good faith belief that there was no
legal impediment to the parties’ marriage, Pickens is entitled to the protections
and benefits of the putative spouse doctrine, established in Nevada in Williams v.
Williams, 97 P.3d 1124, 120 Nev. 559 (2004). Accordingly, common law
community property principles apply by analogy to the division of property
acquired during a putative marriage.

WHEREFORE, Plaintiff prays for judgment as follows:

1. That the contract of marriage now and heretofore existing between
Plaintiff and Defendant be dissolved and that Plaintiff be granted an absolute
Decree of Divorce and that each of the parties hereto be restored to the status of a
single, unmarried person;

2. That the court invalidate — and set aside as null and void — the

multiple Grant Bargain Sale Deeds on the Queen Charlotte Property and the Lowe

LIES
Pickens v. Michaels Page 8 Comﬁain or Divorce, et al.
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Pro usu ecclesiastico sine tymbro  Pre cirkevné iifely bez kolku

Officium parceciale

Rim. kat. farsky drad
Panny Madrie SneZnej
Bratisiava — Kalvaria

Nr.:
Cis.: 10072017

Districtus: Bratistava - Stred
Ckres :

Dioecesis : Bratisiava
Diecéza :

LITTERAE MATRIMONIALES

SOBASNY LIST

In libro marimoniumhuius Officii paroccialis hane adnotationem contieri fidedigne testor :
Svedéim, ze v knihe manzelstiev tunajsieho farského firadu je uvedeny zdpis :

Tomus — zvizok: Il

pagina —strana: 78. nr. curr. — bez. &is.: 4.

ded, mesiac, rok prijatia sviatosti manzelstva: 07, 04. 2002

Coniuges:
ManZelia 5

maritus — manzel ! ~uxor - manzelka

Nomen, conditio, parentes PICKENS Thomas,

Meno, zamestnanie, rodicia

Ivon et Ruth n. Roof i Eugen et Olga n. Belokostolska

OLTUSOVA Danka Katarina,

!
1
Tempus et locus nativitatis } 05. 10. 1956, Trumbull, Ohio,

26. 11. 1955, Bratislava

Déatum a miesto narodenia USA
Locus domicilii Las Pegas NV 89134 : . .

A . ! : $ 3 z
Bydlisko 10261 Copparo PL | Belopotockého 3/C, Bratislava

i Ndbozenstvo, stav

Religio. status

(coelebs — viduus) gr. cath.

(slobodny vdovec)

r. cath. t

i i

Testes — (nomen, locus domicilii)
Svedkovia — (meno, bydliske)

Daniela Burianovi, Rajeckd 12, Bratislava
Eugen Oltus, Dunajské Luind 366

Sacredos assistens et eius oficium
Asistujiei knaz a jeho hodnost

P. Pius Majerovic, OP
administrator par.

Promulgariones, dispensationes
Ohlagky, oslobodenia

Observationes — Poznamky

Datum: 01. 09. 2017

Ty I
S T &y
O B R
G R P. Chryzostom Kryitdf, OP — adm.
. subscriptio. functio
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Pro usu ecclesiastico sine tymbro ¢ For church purposes there is no revenue stamp

Officium paraeciale Districtus: Bratislava — Stred
Roman Catholic Parish Office of County:

Virgin Mary of the Snows

Bratislava — Calvary

Nr.: Diocesis: Bratislava
No.: 100/2017 Diocese:

LITTERAE MATRIMONIALES
MARRIAGE CERTIFICATE

In libro matrimoniumhuius Officii paroccialis hanc adnotationem contieri fidedigne testor :
I hereby testify that there is a record in the Book of Marriages of the local Parish Office :

Tomus — volume; 11 pagina — page: 78 nr. curr., — curt. no.: 4

Day, month, year when the sacrament of matrimony was received: April 7, 2002

Coniuges: maritus — husband uxor - wife

Spouses

Nomen, conditio, parentes PICKENS Thomas, OLTUSOVA Danka Katarina,
Name, occupation, parents Ivon et. Ruth n. Roof Eugen et. Olga n. Belokostolska
Tempus et locus nativitatis October 5, 1956, Trumbull, November 26, 1955, Bratislava
Date and place of birth Ohio, USA

Locus domicilii Las Vegas, NV 89134

Domicile 10261 Copparo PL Belopotockého 3/C, Bratislava
Regilio, status

(coelebs — viduus)

Religion, status gr. cath. r. cath.

(single widower)

Testes — (nomen, locus domicilii) Daniela Burianovi, Rajecka 12, Bratislava
Witnesses — (name, domicile) Eugen Oltus, Dunajska LuZna 366
Sacredos assistens et eius oficium P. Pius Majerovic, OP

Assisting priest and his rank administrator par.

Promulgationes, dispensationes
Notices, dispensations

Observationes — Comments:

Date: September 1, 2017

[Signature]
P. Chryzostom Krystof, OP — adm.
subscriptio, functio

ROMAN CATHOLIC
CHURCH

L.S.
PARISH OFFICE OF
THE VIRGIN MARY
OF THE SNOWS

BRATISLAVA -
CALVARY
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Paul A. Lemcke, Esq.

Nevada Bar No. 003466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Thomas A. Pickens, individually,

D .
Plaintiff, ept No

and

Danka K. Michaels, individually,
and as trustee of the Mich-Mich
Trust,

Defendant.

REPLY TO DEFENDANT’S COUNTERCLAIM

and as trustee of the LV Blue Trust, Case No. D-17-560737-D

Electronically Filed
5/30/2018 2:18 PM
Steven D. Grierson

CLERE OF THE COUE :I ’

B

COMES NOW Plaintiff, Thomas A. Pickens, by and through his attorney,
Paul A. Lemcke, Esq., of PECOS LAW GROUP, and hereby replies to the

allegations (by paragraph) in Defendant’s Counterclaim for Divorce as follows:

1. Deny for lack of information and belief, specifically as to the

definition of “[a]t all relevant times.”

currently an actual and bona fide resident of the County of Clark,

1

Case Number: D-17-560737-D

Admit that Defendant is

AA00212
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

State of Nevada, and has been physically present in said county and
state prior to filing her counterclaim.
Admit.

Admit.

Admit.

Deny.

Deny.

Deny.

Deny.

Deny.

Deny.

Deny for lack of information and belief.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny.

Deny.

Deny.

Deny.

Deny for lack of information and belief.

2 AA00213
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Deny.
Deny.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny.
Deny.
Deny.
Deny for lack of information and belief.
Deny for lack of information and belief.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.

Deny.
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42,

43,

44,

45.

46.

47,

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

6l.

62.

Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.
Deny.

Deny.
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63. Admit.

64. Deny.
65. Deny.
66. Deny.
67. Deny.
68. Deny.
69. Deny.

FIRST AFFIRMATIVE DEFENSE

N.R.C.P. 8(e) specifically permits Plaintiff/Counterdefendant to plead
claims for relief alternately or hypothetically, regardless of consistency, and

whether based on legal grounds or on equitable grounds, or both.

SECOND AFFIRMATIVE DEFENSE

At the time and place of marriage alleged in his Complaint for Divorce, et
al., Plaintiff/Counterdefendant acted in absolute good faith, and with a just and
reasonable belief in the sanctity and legality of said marriage.

THIRD AFFIRMATIVE DEFENSE

Defendant/Counterclaimant is equitably estopped from asserting the claims
set forth in her Counterclaim.

FOURTH AFFIRMATIVE DEFENSE

Defendant/Counterclaimant’s claims are barred under the doctrine of

unclean hands.
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FIFTH AFFIRMATIVE DEFENSE

By reason of her own actions, Defendant/Counterclaimant has waived and
relinquished the claims set forth in her Counterclaim.

SIXTH AFFIRMATIVE DEFENSE

Defendant/Counterclaimant has been unjustly enriched, to the injury and
detriment of Plaintiff/Counterdefendant, and is therefore not entitled to legal or
equitable relief herein.

SEVENTH AFFIRMATIVE DEFENSE

99 ¢¢

As to Defendant/Counterclaimant allegations of a “contract,” “agreement”
or “covenant” between she and Plaintiff/Counterdefendant, no such agreement

exists, whether in writing or otherwise.
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EIGHTH AFFIRMATIVE DEFENSE

2

As to Defendant/Counterclaimant allegations of a “contract,” “agreement”

or “covenant” between she and Plaintiff/Counterdefendant, if such an agreement
were to have existed, there would have been a complete failure of consideration
barring relief thereunder.

WHEREFORE, Plaintiff prays that Defendant take nothing by way of her
Counterclaim, and that Plaintiff be awarded reasonable attorney’s fees in defense
of same.

DATED this 2€ day of May 2018.
PECOS LAW GROUP

i

Paul A. Lemcke, Esq.

Nevada Bar No. 003466

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

7 AA00218




AA00219



Electronically Filed
7/11/2018 11:13 AM
Steven D. Grierson

CLERE OF THE COUE :I

AA00220

Case Number: D-17-560737-D



AA00221



AA00222



AA00223



AA00224



AA00225



AA00226



AA00227



AA00228



AA00229



Case Number: D-17-560737-D

Electronically Filed
7/13/2018 9:35 AM
Steven D. Grierson

CLERK OF THE COURT

(R b A

AA00230



Electronically Filed
7/13/2018 11:07 AM
Steven D. Grierson

CLERE OF THE COUE :I

AA00231

Case Number: D-17-560737-D



AA00232



AA00233



AA00234



AA00235



AA00236



AA00237



branis Luw Fi . .
The Abrams Luw Finm, LLC Electronlcally Flled
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DISTRICT COURT : |
FAMILY DIVISION Steven D. Grierson
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DECLARATION OF SERVICE

THOMAS A.PICKENS Case No :D-17-560737
Plaintiff/Petitioner,

Vs. -

DANKA K. MICHAELS

Defendant/Respondent,

STATE OF NEVADA,
COUNTY OF WASHOE $5.:

SUBPOENA DUCES TECUM Received by NOW! Services, Inc. on 07/11/2018 with instructions to serve TICOR
TITLE OF NEYADA, INC. ¢/o Registered Agent: The Corporation Trust Company of Nevada at 701 8. Carson
St, Ste. 200, Carson City, NV89701.

I, Suzanna Morlan, being duly sworn says: That at all times herein affiant was and is a citizen of the United States,
over 18 years of age, not a party to or interested in the proceeding in which this affidavit is made.

I am authorized to serve this process in the circuit/county it was served in.

On 07/11/2018 at 1:32 PM, deponent served the within SUBPOENA DUCES TECUM on TICOR TITLE OF
NEVADA, INC. c/o Registered Agent: The Corporation Trust Company of Nevada at 701 S. Carson St, Ste. 200,
Carson City, NV89701 in the manner indicated below:

By pe:rs(}nallj,r delivering and leaving a true copy of this process with Macie Tuell, pursuant to NRS 14.020 as a person
of suitable age and discretion at the above address, which is the address of the Resident Agent as shown on the current
certificate of designation filed with the Secretary of State.

A description of the Defendant(s). or other person served on behalf of the Defendant(s) is as follows:

Sex Color of skinfrace |Color of hair |Age(Approx) {Height(Approx) {Weight{ Approx)
Female [White Brown 20's 5'05 125
[Other Features:

1 declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

Executed this l; 3 day of; )M,J\_/‘j 20 [ !;

No Notary is required per NRS 53.045. )
3210 W. Charleston Blvd., Ste. 3 '
Las Vegas, NV89102
(702) 669-7378

#22632%

{ 1361; Registration No.: R-073135
NOW! Services, Inc.

Client File No: DANKA K. MICHAELS
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Electronically Filed
7/31/2018 4:44 PM

CMCN Steven D. Grierson
CLERK OF THE COU,
DISTRICT COURT C&»—A 'ﬁ L‘“
CLARK COUNTY, NEVADA
ek

Thomas A. Pickens, Plaintiff,
Vs.
Danka K. Michaels, Defendant.

Case No.: D-17-560737-D
Department B

ORDER SETTING CASE MANAGEMENT CONFERENCE
AND DIRECTING COMPLIANCE WITH NRCP 16.2

TO ALL PARTIES AND/OR THEIR ATTORNEYS:

Please be advised that, in accordance with NRCP 16.2, the above-entitled matter
has been scheduled for a Case Management Conference to be heard by the Honorable Linda
Marquis, at the Family Courts and Services Center, located at 601 North Pecos Road, Las
Vegas, Nevada, on September 10, 2018, at 2:00 PM, in Department B. Pursuant to NRCP
16.2(c)(I), each party’s attendance and participation is required.

Pursuant to EDCR 5.401, IT IS HEREBY ORDERED that each party file and
serve a brief at least five (5) calendar days prior to the scheduled NRCP16.2 Case Management
Conference. The brief shall include, if relevant, the following:

(a) A statement of jurisdiction.

(b)  Ifcustody is at issue in the case, a proposed custodial timeshare, and a proposed
holiday, special day and vacation schedule.

(c) For each issue in the case, a statement of what information, documents, witnesses,
and experts are needed.

(d) A list of the property (including pets, vehicles, real estate, retirement accounts,
pensions, etc.) the litigant seeks to be awarded in the action.

(e) Identification of each specific issue preventing immediate global resolution of the
case, along with a description of what action is necessary to resolve each issue
identified.

3] A litigation budget.

(g) Proposed trial dates.

Furthermore, pursuant to NRCP 16.2, IT IS FURTHER ORDERED that:
(1) Each party file and serve on the other parties the appropriate court-approved

Financial Disclosure Form no later than thirty (30) days after service of the answer
to the complaint. Failure to complete, file or serve the Financial Disclosure Form in

AA00239
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LINDA MARQUIS
DISTRICT JUDGE
FAMILY DIVISION,

DEPT.B
LAS VEGAS, NV 89101-
2408

@)

conformance with NRCP 16.2(b) may result in the imposition of sanctions pursuant
to NRCP 16.2(b)(2)(]), including;

(A)
B)

©

An order treating the party’s failure as a contempt of court, which may
include the allowable monetary fine or jail time;

An order refusing to allow the disobedient party to support or oppose
designated claims or defenses, or prohibiting that party from introducing
designated matter in evidence; or

An order requiring the disobedient party to pay the opposing party’s
reasonable expenses, including attorney’s fees and costs, caused by the
failure.

Each party provide to the other party the initial disclosures mandated by NRCP
16.2(b)(3) no later than the time required for the filing of the appropriate Financial
Disclosure Form. Such initial disclosures shall include the following information
and documentation:

(A)

(B)

Evidence Supporting Financial Disclosure Form (and if not documentary
evidence exists, a written explanation supporting the information provided
on the Form);

Evidence of Property, Income and Earnings as to Both Parties, including
copies of the following:

(i) Bank and Investment Statements — monthly and periodic for the
period commencing six (6) months prior to the service of the
summons and complaint;

(i)  Credit Card and Debt Statements — all months for the period
commencing six (6) months prior to the service of the summons and
complaint;

(iii)  Real Property — deeds, deeds of trust, purchase agreements, escrow
documents, settlement sheets, and all documents that disclose
ownership, legal description, purchase price and encumbrances of all
real property;

(iv)  Property Debts — monthly or periodic statements showing balances
owing on mortgages, notes, liens, and encumbrances for the period
commencing six (6) months prior to the service of the summons and
complaint, or if no monthly or quarterly statements are available, the
most recent statements;

(v)  Loan Applications — signed within twelve (12) months prior to the
service of the summons and complaint;

(vi)  Promissory Notes — copies of all promissory notes under which a
party either owes money or is entitled to receive money;

(vii)  Deposits — for all monies held for the benefit of either party;

(viii) Receivables — for all monies due to either party from individuals or
entities;

(1x)  Retirement and Other Assets — monthly or period statements
showing the value of all pension, retirement, stock option and
annuity balances in which any party has or had an interest for the
period commencing six (6) months prior to the service of the

AA00240




1 summons and complaint, or if no monthly or quarterly statements are
5 available, the most recent statements;
(x)  Insurance — monthly or periodic statements showing the cash
3 surrender value, face value and premiums charges for all life
insurance policies in which any party has or had an interest for the
4 period commencing six (6) months prior to the service of the
summons and complaint, or if no monthly or quarterly statements are
5 available, the most recent statements;
6 (xi1))  Values — documents that may assist in identifying or valuing any
item of real or personal property in which any party has or had an
7 interest for the period commencing six (6) months prior to the
service of the summons and complaint, including documents that the
8 party may rely upon in placing a value on said property;
(xiii) Tax Returns — personal and business tax returns, balance sheets,
9 profit and loss statements, and documents assisting in identifying or
10 valuing any business for the last two (2) completed calendar or fiscal
years for any business or entity in which any party has or had an
11 interest in the past twelve (12) months;
(xiv)  Proof of Income — proof of income from all sources, including W-2
12 forms, 1099 forms and K-1 forms, for the past two (2) completed
calendar years and year-to-date information for the period
13 commencing six (6) months prior to the service of the summons and
14 complaint;
(xv)  Personality — list of all items of personal property with a value
15 exceeding Two Hundred ($200) dollars.

16 3) Each party will comply with all other provisions of NRCP 16.2.
17
18 Dated this 31st day of July, 2018.
19
20 ’ S'
21

79 JUDGE LINDA MARQUIS
District Court, Department B

23
24
25
26
27
28

LINDA MARQUIS
DISTRICT JUDGE
FAMILY DIVISION,

DEPT.B
LAS VEGAS, NV 89101-
2408
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CERTIFICATE OF SERVICE

I hereby certify that on the above file stamped date, I caused a copy of the foregoing Order
Setting NRCP 16.2 Case Management Conference to be:

E-Served pursuant to NEFCR 9 on July 31, 2018, or placed in the folder(s) located in
the Clerk’s Office of, the following attorneys:

Paul A. Lemcke, Esquire
Jennifer V. Abrams, Esqurie

[] E-Served pursuant to NEFCR 9 on July 31, 2018, or mailed postage prepaid addressed
to the following litigants in Proper Person:

—

Chrystr?bomingo 0

Judicial Executive Assistant
Department B
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Electronically Filed
9/7/2018 4:28 PM
Steven D. Grierson

CLERK OF THE COU
Paul A. Lemcke, Esq. %ﬁ_‘ﬁ ﬁuﬂ-

Nevada Bar No. 3466

PECOS LAW GROUP

8925 South Pecos Road, Suite 14A
Henderson, Nevada 89074
Telephone: (702) 388-1851
Facsimile: (702) 388-7406

Email: Email@pecoslawgroup.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Thomas A. Pickens, individually,

and as trustee of the LV Blue Trust, || Case No.: D-17-560737-D

Dept No.: B
Plaintiff,

VS' Date of Hearing: October 16, 2018

Danka K. Michaels, individually, Time of Hearing: 10:00 AM

and as trustee of the Mich-Mich
Trust, Oral Argument Requested: Yes

Defendant.

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE COURT AND
TO PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS
MOTION. FAILURE TO FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR
RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT
HEARING PRIOR TO THE SCHEDULED HEARING.

MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT

COMES NOW Plaintiff, Thomas A. Pickens, by and through his counsel
of record, Paul A. Lemcke, Esq., of Pecos Law Group, and hereby requests leave

of the Court to file a Second Amended Complaint, pursuant to Nevada Rules of

AA00245
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Civil Procedure 15, to assert an additional claim for equitable relief pursuant to an
express and/or implied agreement between the party litigants to acquire and hold
property as if they were married.

In accordance with Eighth Judicial District Court Rule 2.30, a copy of the

proposed pleading is attached at Exhibit “1.”!
Dated this Z day of September, 2018.

PECOS LAW GROUP

(tbissst,

Paul A. Lemcke, Esq.
Nevada Bar No. 003466

8925 S. Pecos Road Suite 14A
Henderson, Nevada 89074
702.388.1851

Attorney for Plaintiff

! Per E.D.C.R. 5.208(b), the proposed Second Amended Complaint excises Plaintiff’s previous cause of
action for divorce; amends and replaces that cause of action with a series of allegations common to all
claims; and adds a new cause of action — an additional equitable claim for relief asserting an express
and/or implied agreement to acquire and hold property as if the parties were married.

1
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NOTICE OF MOTION
TO: Danka K. Michaels, Defendant;
TO: Jennifer V. Abrams, ESQ., attorney for Defendant.
PLEASE TAKE NOTICE that Plaintiff, Thomas A. Pickens will bring the

above and foregoing MOTION FOR LEAVE TO FILE SECOND AMENDED

COMPLAINT on for hearing on the 16th  day of October , 2018, at

10:00 a .m. in Dept. B of the Family Court, or as soon thereafter as counsel can
be heard.
DATED this { day of September, 2018.

PeEcos LAwW GROUP

ol iich

Paul A. Lemcke, Esq.
Nevada Bar No. 003466

8925 S. Pecos Road, Suite 14A
Henderson, NV 89074
Attorney for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This action was filed by Plaintiff Thomas A. Pickens as an action for
divorce, and to set aside of deeds of real property and an assignment of LLC
interest. After the denial of a motion to dismiss Plaintiff’s action, Plaintiff filed a
First Amended Complaint on March 22, 2018, which added a claim for equitable
relief under the putative spouse doctrine. Plaintiff’s First Amended Complaint
was filed as a matter of right.

Plaintiff now seeks leave to amend his existing complaint to seek an
additional equitable claim for relief asserting an express and/or implied agreement
to acquire and hold property as if the parties were married. Leave to file the
proposed second amended complaint should be granted.

II. STATEMENT OF FACTS

Plaintiff, Thomas A. Pickens (“Pickens”) and Defendant, Danka K.
Michaels (“Michaels”) participated in a marriage ceremony in Bratislava, Slovakia
on April 7, 2002. Since that date, the parties lived together and held themselves
out as husband and wife, until their separation in 2016. During the marriage, the
parties acquired real property together, as “husband and wife, as joint tenants.”
They also each acquired one-half of a commercial office building through their

respective trusts. The ownership interests in both real properties and the
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commercial building were later transferred to Michaels, which remains an
outstanding issue in this case.

Pickens filed his initial Complaint for Divorce and for Set Aside of Deeds
of Real Property and Assignment of LLC Interest on October 24, 2017. Personal
service was effectuated. Michaels filed a Motion to Dismiss on November 29,
2017, alleging that the parties’ marriage was not legally binding or effective.
Said motioh was ultimately denied by the Court in its Order dated March 9, 2018.

Pickens filed his First Amended Complaint for Divorce; For Set Aside of
Deeds of Real Property and Assignment of LLC Interest; and for Alternative
Equitable Relief under the Putative Spouse Doctrine on March 22, 2018. The
First Amended Complaint was filed as a matter of right. Michaels filed her
Answer to the First Amended Complaint on May 2, 2018.

Pickens retained expert assistance in Bratislava, Slovakia (the law firm of
Ficek & Ficekova) to vet Michael’s claimed legal defense to Pickens’ discrete
claim that the parties were legally married. After further investigation, the facts
since confirmed by Ficek & Ficekova are that a church marriage ceremony was
indeed performed, but there is no record of Michaels’ and Pickens’ marriage under
the local civil registry in Bratislava. The civil record controls the legal recognition
of the marriage under Slovak law. In view of that finding — and while the precise
reason why that civil registration of the parties’ marriage does not exist in

Slovakia remains an issue for determination — Pickens now seeks to assert an

2
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additional claim for equitable relief, specifically, a claim for enforcement of an
implied and/or express contract between the parties to acquire and hold property

as if they were married, pursuant to the holding in Western States Constr., Inc. v.

Michoff, 108 Nev. 931, 540 P.2d 1220 (1992).
III.  ARGUMENT

A. The Court Should Grant Pickens Request for Leave to File Second
Amended Complaint.

NRCP 15(a) Provides:

(a) Amendments. A party may amend the party’s pleading
once as a matter of course at any time before a responsive
pleading is served or, if the pleading is one to which no
responsive pleading is permitted and the action has not been
placed upon the trial calendar, the party may so amend at
any time within 20 days after it is served. Otherwise a party
may amend the party’s pleading only by leave of court or
by written consent of the adverse party; and leave shall be
freely given when justice so requires. A party shall plead
in response to an amended pleading within the time
remaining for response to the original pleading or within 10
days after service of the amended pleading, whichever
period may be the longer, unless the court otherwise orders.

Emphasis added.

The court has discretion to grant or deny leave to amend a complaint, but
outright refusal to grant leave without a justifying reason for denial constitutes an
abuse of discretion under the Nevada Rules of Civil Procedure. Adamson v.
Bowker, 85 Nev. 115, 450 P.2d 796 (1969). Leave should be freely given to a
movant unless it is determined to be brought in bad faith or for any dilatory

motive. Cohen v. Mirage Resorts, Inc., 119 Nev. 1, 23,62 P.23d 720, 735 (2003).

3
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