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CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX
VoLUME XXXIII oF XXXVII

DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Complaint for Divorce and for Set Aside of
Deeds of Real Property and Assignment of
L.L.C. Interest

10/24/2017

I/AA00001-00015

Request for Issuance of Joint Preliminary 10/25/2017 |/AA00016
Injunction
Affidavit of Process Server 11/02/2017 [[/AA00017-00022

Notice of Appearance of Attorney

11/27/2017

1/AA00023-00024

Appendix of Exhibits in Support of Defendant’s
Motion to Dismiss

11/29/2017

I/AA00025-00044

Motion to Dismiss

11/29/2017

I/AA00045-00061

Petition to Seal Records Pursuant to NRS
125.110(2)

12/15/2017

I/AA00062-00063

Exhibit Appendix to Opposition to Defendant’s
Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs

12/20/2017

I/AA00064-00093

Motion Opposition Fee Information Sheet 12/20/2017 |[/AA00094
Opposition to Defendant’s Motion to Dismiss 12/20/2017 |[/AA00095-
and Countermotion for Attorney’s Fees and I/AA00111
Costs
Order to Seal Records Pursuant to NRS 12/22/2017 |[/AA00112-
125.110(2) I/AA00113
Stipulation and Order to Continue Hearing 12/28/2017 |[/AA00114-
000115
Notice of Entry of Stipulation and Order 12/29/2017 |[/AA00116-
000119
Notice of Entry of Order to Seal Records 01/03/2018 [I[/AA00120-00124

Reply to Opposition to Defendant’s Motion to
Dismiss and Opposition to Countermotion for
Attorney’s Fees and Costs

01/09/2018

[/AA00125-00141

Court Minutes

01/25/2018

[/AA00142-00143

Court Minutes

02/23/2018

I/AA00144-00145

Order

03/09/2018

I/AA00146-00154




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NoO.
Notice of Entry of Order 03/12/2018 [[/AA00155-00164
Order 03/12/2018 |I/AA0065-00173

First Amended Compliant for Divorce; for Set
Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and for
Alternative Equitable Relief Under the Putative
Spouse Doctrine

03/22/2018

[/AA00174-00188

Answer to First Amended Complaint for
Divorce; for Set Aside of Deeds of Real
Property and Assignment of L.L.C. Interest; and
for Alternative Equitable Relief Under the
Putative Spouse Doctrine; Affirmative Defenses
and Counterclaim

05/02/2018

[/AA00189-00211

Reply to Defendant’s Counterclaim

05/30/2018

[/AA00212-00219

Plaintiff, Danka K. Michaels’ Initial Expert
Witness List

07/11/2018

I/AA00220-00229

Declaration of Service

07/13/2018

I/AA00230

Joint Early Case Conference Report Pursuant to
N.R.C..P 16.2(1)(2)

07/13/2018

[/AA00231-00237

Declaration of Service

07/19/2018

I/AA00238

Order Setting Case Management Conference
and Directing Compliance with NRCP 16.2

07/31/2018

[/AA00239-00242

Declaration of Service Robert Semonian 08/03/2018 [I[/AA00243
Declaration of Service Shannon L. Evans 08/03/2018 |I[/AA00244
Motion for Leave to File Second Amended 09/07/2018 |I/AA00245-
Complaint 1I/AA00270
Motion Opposition Fee Information Sheet 09/07/2018 |II/AA00271
Case and Trial Management Order 09/10/2018 [[I/AA00272-
00274
Court Minutes 09/10/2018 [II/AA00275-

00276

i




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Certificate of Service 09/11/2018 [I[I/AA00277-
00278

Stipulation and Order Granting Leave to File 10/08/2018 [[I/AA00279-

Second Amended Complaint, and Vacating 00281

Motion Hearing

Notice of Entry of Stipulation and Order 10/10/2018 [[I/AA00282-
00287

Second Amended Complaint for Equitable 10/15/2018 |[I/AA00288-

Relief Under (1) the Putative Spouse Doctrine, 00305

and (2) Pursuant to Express and/or Implied

Agreement to Hold Property as if the Parties

Were Married Under Michoff, and to Set Aside

Deeds of Real Property and Assignment of

L.L.C. Interest

Answer to Second Amended Complaint for 11/19/2018 |lI/AA00306-

Equitable Relief Under (1) the Putative Spouse 00329

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Declaration of Danka K. Michaels in Support of | 11/21/2018 [[I/AA00330-

Answer to Second Amended Complaint for 00332

Equitable Relief Under (1) the Putative Spouse

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff, and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Order After Hearing of September 10, 2018 12/11/2018 |II/AA00333-

00336

111




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.
Reply to Defendant’s Counterclaim 12/12/2018 |[II/AA00337-
00344
Notice of Entry of Order 12/17/2018 |[lI/AA00345-
00351
Motion Opposition Fee Information Sheet 01/08/2019 [[I/AA00352
Motion to Withdraw as Attorney of Records for 01/08/2019 [[I/AA00353-
Plaintiff 00358
Certificate of Service 01/09/2019 |[I/AA00359-
00360
Order Granting Withdrawal as Attorney of 02/05/2019 [[I/AA00361-
Record for Plaintiff 00362
Notice of Entry of Order 02/06/2019 [[I/AA00363-
00367
Notice of Taking Videotaped Deposition 02/15/2019 |[I[I/AA00368-
00370
Defendant’s Witness List (Non-Expert) 02/20/2019 [II/AA00371-
00375
Amended Notice of Taking Videotaped 03/05/2019 |I[I/AA00376-
Deposition 00378
Second Amended Notice of Taking Videotaped 03/05/2019 [II/AA00379-
Deposition 00381
Notice of Appearance 03/08/2019 |II/AA00382-
00383
Notice of Department Reassignment 03/11/2019 [lI/AA00384-
00385
Peremptory Challenge of Judge 03/11/2019 [[I/AA00386-
00388
Case Management Order — Domestic 03/21/2019 |II/AA00389-
00394
Notice of Attorney’s Lien 04/05/2019 [[I/AA00395-

00397

v




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.
Appendix of Exhibits in Support of Defendant’s 04/22/2019 |[I[I/AA00398-
Motion to Compel Discovery Responses 00440
Defendant’s Motion to Compel Discovery 04/22/2019 [[I/AA00441-
Reponses 00458
Notice of Hearing 04/22/2019 [I[I/AA00459
Defendant’s Supplemental Witness List (Non- 04/24/2019 [II/AA00460-
Expert) 00464
Notice of Unavailability of Counsel 05/08/2019 [II/AA00465-
00467
Appendix of Exhibits to Plaintiff’s Response 05/13/2019 [[I/AA00468-
and Opposition to Defendant’s Motion to 00495
Compel Discovery Responses
Plaintiff’s Response and Opposition to 05/13/2019 [lI/AA00496-
Defendant’s Motion to Compel Discovery [II/AA00516
Reponses
Reply in Support of Defendant’s Motion to 05/15/2019 |III/AA00517-
Compel Discovery Responses 00522
Plaintiff’s Supplement to Response and 05/21/2019 |[II/AA00523-
Opposition to Defendant’s Motion to Compel 00527
Discovery Responses
Stipulation and Order RE: Motion to Compel 05/28/2019 |III/AA00528-
00534
Notice of Entry of Stipulation and Order RE: 05/29/2019 |III/AA00535-
Motion to Compel 00543
Receipt of Check 06/03/2019 [[II/AA00544
Notice of Entry of Stipulation and Order to 06/13/2019 |[II/AA00545-
Continue 00551
Stipulation and Order to Continue 06/13/2019 |II/AA00552-
00556
Stipulation and Order to Vacate Discovery 06/18/2019 |III/AA00557-
Hearing 00559
Notice of Entry of Stipulation and Order to 06/19/2019 |II/AA00560-
Vacate Discovery Hearing 00564




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Satisfaction and Release of Lien 07/31/2019 |[II/AA00565-
00566

Appendix of Exhibits in Support of Defendant’s | 08/01/2019 [III/AA00567-

Motion for Summary Judgement, to Dismiss, for IV/AA00702

Protective Order and for Attorney Fees

Motion for Summary Judgement, to Dismiss, for | 08/01/2019 |IV/AA00703-

Protective Order and for Attorney Fees 00736

Notice of Hearing 08/01/2019 [IV/AA00737

Notice of Unavailability of Counsel 08/05/2019 |IV/AA00738-
00740

Stipulation to Extend Discovery Deadlines and 08/05/2019 |IV/AA00741-

Continue Trail (First Request) and Order 00745

Continuing Trial

Plaintiff’s Opposition to Defendant’s Motion for | 08/12/2019 [IV/AA00746-

Summary Judgement, to Dismiss, for Protective V/AA00754

Order and for Attorney Fees and Countermotion

for Leave of Court to File Supplemental Points

and Authorities

Notice of Entry of Stipulation and Order 08/16/2019 |[V/AA0055-00762

vi




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX
VoLUME XXXIII oF XXXVII

DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Appendix of Exhibits to Plaintiff’s Opposition
to Defendant’s Motion for Summary Judgement,
to Dismiss, for Protective Order and for
Attorney Fees and Countermotion 1) to Dismiss
or, in the Alternative, for Summary Judgement
as to Defendant’s Causes of Action for
Intentional Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00763-
00813

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
(1) to Dismiss or, in the Alternative, for
Summary Judgement as to Defendant’s Causes
of Action for International
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00814-
00843

Declaration of Service

09/05/2019

V/AA00844

vii




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX
VoLUME XXXIII oF XXXVII

DESCRIPTION

DATE FILED

VOL./PAGE NoO.

Appendix of Exhibits in Support of Reply to
Opposition to Defendant’s Motion for Summary
Judgement, to Dismiss, for Protective Order and
for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00845-
00861

Reply to Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00862-
00879

Minute Order

09/10/2019

V/AA00880-
00881

viil




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME XXXIII or XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NO.

Declaration of Service 11/01/2019 |[V/AA00882

Notice of Taking Custodian of Records 12/09/2019 |[V/AA00883-

Deposition and Seven Day Notice of Intent to 00885

Serve Subpoena Duces Tecum

Declaration of Service 12/20/2019 [V/AA00886

Defendant’s Second Supplemental Witness List 12/27/2019 |[V/AA00887-

(Non-Expert) 00891

Trial Subpoena Robert Semonian 01/28/2020 [V/AA00892-
00898

Trial Subpoena Shannon L. Evans, Esq. 01/28/2020 |[V/AA00899-
00905

Trial Subpoena 01/29/2020 |[V/AA00906-
00909

Declaration of Service 02/04/2020 |[V/AA00910

Declaration of Service 02/05/2020 [V/AA00911

Stipulation and Order to Extend Filing of Pre- 02/06/2020 [V/AA00912-

Trial Memorandum and Trail Exhibits 00913

Defendant’s Pre-Trial Memorandum 02/07/2020 |[V/AA00914-
00932

Plaintiff Thomas Pickens Pretrial Memorandum 02/07/2020 |[V/AA00933-
00950

Plaintiff’s Request for the Court to Take 02/10/2020 |V/AA00951-

Judicial Notice Pursuant to NRS 47.130 00954

Plaintiff Thomas Pickens General Financial 02/11/2020 [V/AA00955-

Disclosure Form-Trial 00962

Receipt of Copy 02/11/2020 [V/AA00963

General Financial Disclosure Form 02/13/2020 |[V/AA00964-
00981

Notice of Non-Opposition to Plaintiff’s Request 02/13/2020 |[V/AA00982-

for the Court to Take Judicial Notice Pursuant to VII/AA01254

NRS 47.130

X




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Supplemental Exhibit in Support of Notice of 02/13/2020 |VII/AA01255-

Non-Opposition to Plaintiff’s Request for the VII/AAO01727

Court to Take Judicial Notice Pursuant to NRS

47.130

Court Minutes 02/14/2020 |VIII/AA01728

Notice of Intent to Appear by Communication 02/20/2020 |VIII/AA01729-

Equipment [X/01768

Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01769-

Notice Pursuant to NRS 47.130 01770

Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01771-

Notice Pursuant to NRS 47.130 01780

Court Minutes 02/21/2020 [IX/AA01781-
01793

Notice of Hearing 03/20/2020 [IX/AA01794-
01798

Stipulation and Order to Continue Day Three of 06/24/2020 |IX/AA01799-

Trial 01800

Notice of Entry of Stipulation and Order 06/25/2020 [IX/AA01801-
01810

Notice of Change of Firm 06/26/2020 |IX/AA01811-
01819

Court Minutes 07/20/2020 [IX/AA01820-
01823

Estimated Cost of Expedited Transcripts 07/22/2020 [IX/AA01824-
01826

Notice of Hearing 08/26/2020 |IX/AA1827-
X/AA2051

Final Billing for Transcripts 09/01/2020 |X/AA02052-
02054

Transcript RE: Non-Jury Trial 09/01/2020 |X/AA02055-
02070

Transcript RE: Non-Jury Trial Day 2 09/01/2020 |X/AA02071-

02086




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Notice of Appearance of Co-Counsel for 10/16/2020 [X/AA02087-

Defendant 02122

Notice of Hearing 10/26/2020 |X/AA02123-
02190

Notice of Hearing 11/17/2020 [X/AA02191-
02201

Notice of Hearing 11/25/2020 |X/AA02202-
02209

Court Minutes 01/22/2021 |X/AA02210-
02220

Notice of Hearing 01/22/2021 [X/AA02221-
02232

Notice of Change of Firm Address 01/27/2021 |X/AA02233-
02243

Notice of Hearing 02/23/2021 [X/AA02244-
XI/AA02252

Court Minutes 03/05/2021 [XI/AA02253-
02261

Notice of Hearing 03/08/2021 |XI/AA02262-
02271

Court Minutes 03/12/2021 [XI/AA02272-
02284

Court Minutes 04/02/2021 [XI/AA02285-
02301

Defendant’s EDCR 7.27 Brief 04/02/2021 [XI/AA02302-
02320

Stipulation and Order to Extend Briefing 04/14/2021 [XI/AA02321-

Deadlines 02329

Notice of Entry of Stipulation and Order 04/19/2021 |XI/AA02330-
02351

Stipulation and Order to Extend Briefing 04/22/2021 [XI/AA02352-

Deadline 02369

xi




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE NoO.
Plaintiff’s Closing Argument 04/23/2021 |XI/AA02370-
02834
Plaintiff’s Request for the Court to Take 04/23/2021 [XI/AA02835-
Judicial Notice Pursuant to NRS 47.130 02406
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02407-
Judicial Notice Pursuant to NRS 47.130 02424
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02425-
Judicial Notice Pursuant to NRS 47.130 02443
Defendant’s Closing Argument Brief 05/28/2021 |X1/AA02444-
02467
Stipulation and Order to Extend Deadline for 06/14/2021 |XI/AA02468-
Plaintiff to File His Rebuttal Brief 02488
Plaintiff’s Rebuttal to Defendant’s Closing 06/15/2021 |XI/AA02489-
Argument XII/AA02524
Notice of Change of Firm Address 08/01/2021 |XII/AA02525-
02567
Findings of Fact, Conclusions of Law and 08/03/2021 [XII/AA02568-
Judgement 02613
Notice of Entry of Findings of Fact, 08/05/2021 |XII/AA02614-
Conclusions of Law, and Judgement 02657
Defendant Danka K. Michaels Memorandum of 08/25/2021 |XII/AA02658-
Fees and Costs 02671
Exhibit of Appendix to Defendant Danka K. 08/25/2021 |XII/AA02672-
Michaels Memorandum of Fees and Costs 02716
Case Appeal Statement 09/02/2021 |XII/AA02717-
02743
Notice of Appeal 09/02/2021 [XII/AA02744-
XIII/AA02768
Estimated Cost of Transcript 09/07/2021 |XIII/AA02769-
02791
Estimated Costs of Transcript 09/07/2021 [XIII/AA02792-

02822

xii




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

Drive, Las Vegas, Nevada 89145

VoLUME XXXIIT oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Plaintiff’s Objection to Defendant Danka K. 09/07/2021 |XIII/AA02823-

Michaels’ Memorandum of Fees and Costs 02854

Defendant’s Reply to Plaintiff’s Objection to 09/20/2021 |XIII/AA02855-

Memorandum of Fees and Costs 02885

Certification of Transcripts Notification of 10/28/2021 |XIII/AA02886-

Completion 02913

Final Billing for Transcripts 10/28/2021 |XIII/AA02914-
02956

Transcript RE: Non-Jury Trial Day 3 10/28/2021 |XIII/AA02957-
XIV/AA03007

Transcript RE: Non-Jury Trial Day 4 10/28/2021 [XTV/AA03008-
03040

Transcript RE: Non-Jury Trial Day 5 10/28/2021 |XIV/AA03041-
03054

Receipt of Copy 11/10/2021 [XTV/AA03055-
03069

Plaintiff’s Trial Exhibit 1 - Photographs of the 02/14/2020 [XIV/AA03070-

parties’ wedding on April 7, 2002 and 03083

announcement

Plaintiff’s Trial Exhibit 2 - Litterae 02/14/2020 [XIV/AA03084-

Matrimoniales (Marriage Certificate) of Thomas 03096

Pickens and Danka Katarina Oltusova dated

April 7, 2002

Plaintiff’s Trial Exhibit 3 - Medical Records 02/14/2020 [XIV/AA03097-

for Tom Pickens produced by Danka Michaels, 03111

his physician

Plaintiff’s Trial Exhibit 4 - Nevada 02/14/2020 [XIV/AA03112-

Prescription Monitoring Program Prescription 03116

log for Tom Pickens

Plaintiff’s Trial Exhibit 5 - Chain of Title with | 02/14/2020 |XIV/AA03117-

Applicable Deeds for 9517 Queen Charlotte 03127

Xiil




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VOLUME XXXIII oF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 6 - Chain of Title with 02/14/2020 |XIV/AA03128-
Applicable Deeds for 7608 Lowe Avenue, Las 03136
Vegas, Nevada 89131
Plaintiff’s Trial Exhibit 7 - Affidavit of 02/14/2020 |XIV/AA03137-
Custodian of Records and file from First 03150
American Title Company—purchase of 9517
Queen Charlotte Drive, Las Vegas, Nevada
89145 on October 7, 2004
Plaintiff’s Trial Exhibit 8 - Certificate of 02/14/2020 |XIV/AA03151-
Custodian of Records for Ticor Title of 03164
Nevada—purchase of 7608 Lowe Avenue, Las
Vegas, Nevada 89131 on February 28, 2011
Plaintiff’s Trial Exhibit 9 - 2005 1040 Income 02/14/2020 |XIV/AA3165-
Tax Return for Thomas A. Pickens 03180
Plaintiff’s Trial Exhibit 10 - 2006 1040 02/14/2020 |XIV/AA03181-
Income Tax Return for Thomas A. Pickens 03196
Plaintiff’s Trial Exhibit 11 - 2007 1040 02/14/2020 |XIV/AA03197-
Income Tax Return for Thomas A. Pickens 03210
Plaintiff’s Trial Exhibit 12 - 2008 1040 02/14/2020 |XIV/AA03211-
Income Tax Return for Thomas A. Pickens 03224
Plaintiff’s Trial Exhibit 13 - 2009 1040 02/14/2020 |XIV/AA03225-
Income Tax Return for Thomas A. Pickens XV/AA03262
Plaintiff’s Trial Exhibit 14 - 2010 1040 02/14/2020 |XV/AA03263-
Income Tax Return for Thomas A. Pickens 03319
Plaintiff’s Trial Exhibit 15 -2011 1040 02/14/2020 |XV/AA03320-
Income Tax Return for Thomas A. Pickens 03372
Plaintiff’s Trial Exhibit 16 - 2012 1040 02/14/2020 |XV/AA03373-
Income Tax Return for Thomas A. Pickens 03429
Plaintiff’s Trial Exhibit 17 - 2013 1040 02/14/2020 |XV/AA03430-
Income Tax Return for Thomas A. Pickens 03478
Plaintiff’s Trial Exhibit 18 - 2014 1040 02/14/2020 |XV/AA03479-

Income Tax Return for Thomas A. Pickens

03494

Xiv




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE NO.
Plaintiff’s Trial Exhibit 19 - 2015 1040 02/14/2020 |XV/AA03495-
Income Tax Return for Thomas A. Pickens XVI/AA03543
Plaintiff’s Trial Exhibit 20 - 2016 1040 02/14/2020 [XVI/AA03544-
Income Tax Return for Thomas A. Pickens 03639
Plaintiff’s Trial Exhibit 21 - 2005 1040 02/14/2020 |XVI/AA03640-
Income Tax Return for Danka Michaels 03735
Plaintiff’s Trial Exhibit 22 - 2006 1040 02/14/2020 [XVI/AA03736-
Income Tax Return for Danka Michaels XVII/AA03823
Plaintiff’s Trial Exhibit 23 - 2007 1040 02/14/2020 [XVII/AA03824-
Income Tax Return for Danka Michaels 03848
Plaintiff’s Trial Exhibit 24 - 2008 1040 02/14/2020 |[XVII/AA03849-
Income Tax Return for Danka Michaels 03998
Plaintiff’s Trial Exhibit 25 - 2009 1040 02/14/2020 [XVII/AA03999
Income Tax Return for Danka Michaels XVIII/AA04127
Plaintiff’s Trial Exhibit 26 - 2010 1040 02/14/2020 [XVIII/AA04128-
Income Tax Return for Danka Michaels 04239
Plaintiff’s Trial Exhibit 27 - 2011 1040 02/14/2020 [XVIII/AA04240-
Income Tax Return for Danka Michaels XIX/AA04361
Plaintiff’s Trial Exhibit 28 - 2012 1040 02/14/2020 |XIX/AA04362-
Income Tax Return for Danka Michaels 04482
Plaintiff’s Trial Exhibit 29 - 2013 1040 02/14/2020 [XIX/AA04483-
Income Tax Return for Danka Michaels XX/AA04646
Plaintiff’s Trial Exhibit 30 - 2014 1040 02/14/2020 |XX/AA04647-
Income Tax Return for Danka Michaels XXI/AA04755
Plaintiff’s Trial Exhibit 31 - 2015 1040 02/14/2020 [XXI/AA04756-
Income Tax Return for Danka Michaels 04842
Plaintiff’s Trial Exhibit 32 - 2016 1040 02/14/2020 [XXI/AA04843-
Income Tax Return for Danka Michaels 04879
Plaintiff’s Trial Exhibit 35 - 2006 1120S 02/14/2020 |XXI/AA04880-
Income Tax Return for Danka K. Michaels MD, 04908

PC

XV




CHRONOLOGICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 36 - 2007 1120S 02/14/2020 | XXI/AA04909-
Income Tax Return for Danka K. Michaels MD, XXII/AA05059
PC
Plaintiff’s Trial Exhibit 37 - 2008 1120S 02/14/2020 [XXII/AA05060-
Income Tax Return for Danka K. Michaels MD, 05200
PC
Plaintiff’s Trial Exhibit 38 - 2009 1120S 02/14/2020 |XXII/AA05201-
Income Tax Return for Danka K. Michaels MD, XXIII/AA05305
PC
Plaintiff’s Trial Exhibit 39 - 2010 1120S 02/14/2020 [XXIII/AA05306-
Income Tax Return for Danka K. Michaels MD, 05391
PC
Plaintiff’s Trial Exhibit 40 - 2011 1120S 02/14/2020 [XXIII/AA05392-
Income Tax Return for Danka K. Michaels MD, 05488
PC
Plaintiff’s Trial Exhibit 41 - 2012 1120S 02/14/2020 [XXIII/AA05489-
Income Tax Return for Danka K. Michaels MD, XXIV/AA05577
PC
Plaintiff’s Trial Exhibit 42 - 2013 1120S 02/14/2020 [XXIV/AA05578-
Income Tax Return for Danka K. Michaels MD, 05669
PC
Plaintiff’s Trial Exhibit 43 - 2014 1120S 02/14/2020 [XXIV/AA05670-
Income Tax Return for Danka K. Michaels MD, XXV/AA05758
PC
Plaintiff’s Trial Exhibit 44 - 2015 1120S 02/14/2020 | XXV/AA05759-
Income Tax Return for Danka K. Michaels MD, 05802
PC
Plaintiff’s Trial Exhibit 45 - 2016 1120S 02/14/2020 | XXV/AA05803-
Income Tax Return for Danka K. Michaels MD, 05934
PC
Plaintiff’s Trial Exhibit 46 - 2017 1120S 02/14/2020 [XXV/AA005935-
Income Tax Return for Danka K. Michaels MD, XXVI/AA06106

PC
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Plaintiff’s Trial Exhibit 47 - 2012 1065 02/14/2020 [ XXVI/AA06107-
Income Tax Return for Patience One LLC XXVII/AA06297
Plaintiff’s Trial Exhibit 48 - 2013 1065 02/14/2020 [XXVII/AA06298-
Income Tax Return for Patience One LLC 06490
Plaintiff’s Trial Exhibit 49 - 2014 1065 02/14/2020 - XXVIVAA06491-
Income Tax Return for Patience One LLC XXV
AA06589
Plaintiff’s Trial Exhibit 50 - 2015 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06590-06672
Plaintiff’s Trial Exhibit 51 - 2016 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06673-06691
Plaintiff’s Trial Exhibit 52 - 2008 1120 02/14/2020 - XXVIII
. AA06692-
Income Tax Return for Blue Point Development
LLC XXIX/
AA06759
Plaintiff’s Trial Exhibit 53 - 2009 1120 02/14/2020 |XXIX/

Income Tax Return for Blue Point Development
LLC

AA06760-06832

Plaintiff’s Trial Exhibit 54 - 2010 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06833-06862

Plaintiff’s Trial Exhibit 55 -2011 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06863-06912

Plaintiff’s Trial Exhibit 56 - 2012 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06913-06930

Plaintiff’s Trial Exhibit 57 - 2013 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06931-06962

Plaintiff’s Trial Exhibit 58 - 2014 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06963-06998
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DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 59 - 2015 1120 02/14/2020 [XXIX/
Income Tax Return for Blue Point Development AA06999
LLC
Plaintiff’s Trial Exhibit 60 - 2016 1120 02/14/2020 [XXX/AA07000
Income Tax Return for Blue Point Development
LLC
Plaintiff’s Trial Exhibit 63 - Wells Fargo 02/14/2020 |XXX/AA07001-
Business Checking #9112 titled in the name of 07002
Blue Point Development 05/29/2014 through

12/31/2014
Plaintiff’s Trial Exhibit 65 - Wells Fargo 02/14/2020 | XXX/AA07003-
Business Checking #9112 titled in the name of 07006
Blue Point Development 01/01/2015 through

12/31/2015
Plaintiff’s Trial Exhibit 67 - Wells Fargo 02/14/2020 [XXX/AA07007-
Business Checking #9112 titled in the name of 07008
Blue Point Development 01/01/2016 through

12/31/2016
Plaintiff’s Trial Exhibit 69 - Wells Fargo 02/14/2020 [XXX/AA07009-
Business Checking #9112 titled in the name of 07010
Blue Point Development 01/01/2017 through

12/31/2017
Plaintiff’s Trial Exhibit 70 - Wells Fargo 02/14/2020 [XXX/AA07011
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2018 through

12/31/2018
Plaintiff’s Trial Exhibit 71 - Wells Fargo 02/14/2020 |XXX/AA07012-
Business Checking #9112 titled in the name of 07013
Blue Point Development 01/01/2019 through
04/30/19
Plaintiff’s Trial Exhibit 74 - Wells Fargo 02/14/2020 [XXX/AA07014

Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
07/01/2014 through 12/31/14
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Plaintiff’s Trial Exhibit 76 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2015 through 12/31/15

02/14/2020

XXX/AA07015-
07016

Plaintiff’s Trial Exhibit 78 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2016 through 12/31/16

02/14/2020

XXX/AA07017-
07050

Plaintiff’s Trial Exhibit 79 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2017 through 12/31/17

02/14/2020

XXX/AA07051

Plaintiff’s Trial Exhibit 80 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2018 through 04/30/18

02/14/2020

XXX/AA07052

Plaintiff’s Trial Exhibit 82 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/30/10 through 12/15/11

02/14/2020

XXX/AA07053

Plaintiff’s Trial Exhibit 83 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/16/11 through 12/14/12

02/14/2020

XXX/AA07054-
07057

Plaintiff’s Trial Exhibit 84 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/15/12 through 12/15/13

02/14/2020

XXX/AA07058

Plaintiff’s Trial Exhibit 85 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/13 through 12/15/14

02/14/2020

XXX/AA07059
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Plaintiff’s Trial Exhibit 86 - American Express | 02/14/2020 [ XXX/AA07060
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/14 through 12/15/15
Plaintiff’s Trial Exhibit 87 - American Express | 02/14/2020 |XXX/AA07061-
Statements #72004 Thomas Pickens card #72004 07092
#73002
Danka Michaels card #72020

12/16/15 through 12/15/16
Plaintiff’s Trial Exhibit 88 - American Express | 02/14/2020 |XXX/AA07093-
Statements #72004 Thomas Pickens card #73002 07095
Danka Michaels card #72020

12/16/16 through 12/15/17
Plaintiff’s Trial Exhibit 89 - American Express | 02/14/2020 |[XXX/AA07096-
Statements #72004 Thomas Pickens card #73002 07204
Danka Michaels card #72020

12/16/17 through 12/15/18
Plaintiff’s Trial Exhibit 90 - American Express | 02/14/2020 | XXX/AA07205-
Statements #72004 Thomas Pickens card #73002 07228
Danka Michaels card #72020

12/16/18 through 04/14/19
Plaintiff’s Trial Exhibit 93 - Lowes house 02/14/2020 | XXX/AA07229-
summary with supporting Wells Fargo Home 07230
Mortgage #9607 (PMA #3436) titled in the
names of Danka Katarina Michaels and Thomas
A. Pickens 07/02/14 through 07/01/2016
Plaintiff’s Trial Exhibit 97 - American Express | 02/14/2020 | XXX/AA07231
Statements #63006 titled in the name of Thomas
Pickens 12/08/10 through 12/08/11
Plaintiff’s Trial Exhibit 98 - American Express | 02/14/2020 | XXX/AA07232-
Statements #63006 titled in the name of Thomas 07236

Pickens 12/09/11 through 12/07/12
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Plaintiff’s Trial Exhibit 99 - American Express | 02/14/2020 |XXX/AA07237-
Statements #63006 titled in the name of Thomas 07239
Pickens 12/08/12 through 12/08/13
Plaintiff’s Trial Exhibit 100 - American Express| 02/14/2020 |XXX/AA07240-
Statements #63006 titled in the name of Thomas 07247
Pickens 12/09/13 through 12/08/14
Plaintiff’s Trial Exhibit 101 - American Express| 02/14/2020 |[XXX/AA07248-
Statements #63006 titled in the name of Thomas 07250
Pickens 12/09/14 through 12/08/15
Plaintiff’s Trial Exhibit 102 - American Express| 02/14/2020 [ XXXI/AA07251-
Statements #63006 titled in the name of Thomas 07255
Pickens 12/09/15 through 12/08/16
Plaintiff’s Trial Exhibit 103 - American Express| 02/14/2020 |XXXI/AA07256-
Statements #63006 titled in the name of Thomas 07258
Pickens 12/09/16 through 12/08/17
Plaintiff’s Trial Exhibit 104 - American Express| 02/14/2020 [XXXI/AA07259
Statements #63006 titled in the name of Thomas
Pickens 01/08/18 through 12/07/18
Plaintiff’s Trial Exhibit 105 - American Express| 02/14/2020 | XXXI/AA07260
Statements #63006 titled in the name of Thomas
Pickens 12/08/18 through 05/08/19
Plaintiff’s Trial Exhibit 106 - American Express| 02/14/2020 |XXXI/AA07261-
#51001 titled in the name of Blue Point 07262
Development 12/05/12 through 12/20/13
Plaintiff’s Trial Exhibit 107 - American Express| 02/14/2020 [ XXXI/AA07263
#51001 titled in the name of Blue Point
Development 12/21/13 through 12/19/14
Plaintiff’s Trial Exhibit 108 - American Express| 02/14/2020 [ XXXI/AA07264-
#51001 titled in the name of Blue Point XXXII/AA
Development 12/20/14 through 12/20/15 07516
Plaintiff’s Trial Exhibit 109 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/15 through 12/20/16

07517-07682
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Plaintiff’s Trial Exhibit 110 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/16 through 12/20/17

07683-07685

Plaintiff’s Trial Exhibit 111 - American Express
#51001 titled in the name of Blue Point
Development 12/21/17 through 12/20/18

02/14/2020

XXXII/AA
07686-07687

Plaintiff’s Trial Exhibit 112 - American Express
#51001 titled in the name of Blue Point
Development 12/21/18 through 04/19/19

02/14/2020

XXXIVAA
07688-07689

Plaintiff’s Trial Exhibit 113 - Bank of America
Bank Statements #2561 titled in the name of Blue
Point Development 10/29/12 through 02/28/14

02/14/2020

XXXIVAA
07690-07691

Plaintiff’s Trial Exhibit 114 - Bank of America
Bank Statements #0222 titled in the name of
Patience One LLC 11/01/12 through 12/31/13

02/14/2020

XXXII/AA
07692-07693

Plaintiff’s Trial Exhibit 115 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
06/06/17 through 12/08/17

02/14/2020

XXXIVAA
07694-07695

Plaintiff’s Trial Exhibit 116 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/09/17 through 12/07/18

02/14/2020

XXXIVAA
07696-07698

Plaintiff’s Trial Exhibit 117 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/08/18 through 05/08/19

02/14/2020

XXXI/AA
07699-07700

Plaintiff’s Trial Exhibit 118 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 10/16/18 through 12/31/18

02/14/2020

XXXIVAA
07701-07702

Plaintiff’s Trial Exhibit 119 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 01/01/19 through 04/30/19

02/14/2020

XXXIVAA
07703-07704

Plaintiff’s Trial Exhibit 125 - Land Rover
Financial Group statement 12/13/13 — 01/12/14

02/14/2020

XXXI/AA

07705-07706
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Plaintiff’s Trial Exhibit 126 - Lexus Statement 02/14/2020 [XXXII/AA

— 12/24/13 07707

Plaintiff’s Trial Exhibit 127 - Southwest 02/14/2020 [XXXII/AA

Pension Services — Danka Michaels. Statements 07708-

09/03/2013 and 12/31/13 XXXIII/AA
07769

Plaintiff’s Trial Exhibit 128 - Valic — Danka 02/14/2020 [XXXIII/AA

Michalecko statements 9/30/13, 12/31/13, and
9/30/15

07770-07772

Plaintiff’s Trial Exhibit 129 - Pinnacle Health
Systems — Danka K. Michaels. Statements
9/30/13 and 12/31/13

02/14/2020

XXXIII/AA
07773-07778

Plaintiff’s Trial Exhibit 132 - Danka Michaels 02/14/2020 [ XXXIII/AA
Pinnacle Health Systems Statement 7/1/15 07779-07780
Plaintiff’s Trial Exhibit 133 - Bank of the West | 02/14/2020 [ XXXIII/AA
— 2015 Porsche statement 12.2.14 07781-07841
Plaintiff’s Trial Exhibit 134 - Life Insurance 02/14/2020 [ XXXIII/AA
Statement 11/25/15 07842-07849
Plaintiff’s Trial Exhibit 138 - Thomas Pickens 02/14/2020 [ XXXIII/AA

UBS Retirement statements dated June 2017 and
October-December 2017 (Supplemental
Response to Request for Production No. 16.)

07850-07857

Plaintiff’s Trial Exhibit 144 - JP Morgan
Statements, Danka K. Michaels IRA, August 31,
2019 through September 30, 2019

02/14/2020

XXXIII/AA
07858-07866

Plaintiff’s Trial Exhibit 146 - Plaintiff email 02/14/2020 [XXXII/AA
dated April 3,2014 07867-07919
Plaintiff’s Trial Exhibit 147 - Plaintiff email 02/14/2020 [XXXII/AA
dated August 26, 2014 07920-07922
Plaintiff’s Trial Exhibit 148 - Plaintiff email 02/14/2020 [XXXII/AA
dated May 22, 2013 07923-07930
Plaintiff’s Trial Exhibit 149 - Plaintiff email 02/14/2020 [XXXII/AA

dated July 9, 2012

07931-07933
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Plaintiff’s Trial Exhibit 150 - Plaintiff email 02/14/2020 [XXXIII/AA
dated May 9, 2012 07934-07964
Plaintiff’s Trial Exhibit 151 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated November 13, 2011 07965-07998
Plaintiff’s Trial Exhibit 152 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated December 2, 2016 07999-
XXXIV/AA
08018
Plaintiff’s Trial Exhibit 153 - Plaintiff email 02/14/2020 [XXXIV/AA
dated June 30, 2014 08019-08202
Plaintiff’s Trial Exhibit 154 - #002651 Emails 02/21/2020 [XXXIV/AA
between Dr. Michaels and R. Semonian 08203-08209
Plaintiff’s Trial Exhibit 155 — NV Prescription | 02/21/2020 [ XXXIV/AA
Monitoring Program 08210-08247
Plaintiff’s Trial Exhibit 156 — Request to appeal | 02/21/2020 |[XXXIV/AA
denial of unemployment benefits 08248
Defendant’s Trial Exhibit A — Plaintiff’s 02/14/2020 [XXXIV/AA
Response to Defendant’s First Request for 08249
Production of Documents and Tangible Things
from Plaintiff (with certain attachments thereto)
Defendant’s Trial Exhibit C — Documentation 02/14/2020 [XXXIV/AA
of $450,000 loan taken by Danka K. Michaels, 08250-
M.D., PC for tenant improvements XXXV/AA
08257
Defendant’s Trial Exhibit G — Records 02/14/2020 [XXXV/AA

produced by Equity Title, LLC, in response to
Subpoena Duces Tecum for Blue Mesa property
(Affidavit and relevant documents)

08258-08270

Defendant’s Trial Exhibit J — Plaintiff’s Decree
of Divorce filed June 26, 2021

02/14/2020

XXXV/AA

08271
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Defendant’s Trial Exhibit K — Blue Point 02/14/2020 [XXXV/AA

Development account statement and record 08272

produced by Wells Fargo Bank, in response to

Subpoena Duces Tecum

Defendant’s Trial Exhibit L — Wells Fargo 02/14/2020 [XXXV/AA

billing Statement dated November 2016 08273-
XXXVI/AA
08571

Defendant’s Trial Exhibit M — Notice of Entry | 02/14/2020 [XXXVI/AA

of Findings of Fact and Conclusions of Law filed 08572-

on June 1, 2018 in the matter of Bluepoint XXXVII/AA

Development Inc. v. Patience One, LLC 08867

Defendant’s Trial Exhibit N — Records 02/14/2020 [XXXVII/AA

08868-08938

Receipt of Copy

11/10/2021

XXXVIVAA
08939
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Affidavit of Process Server 11/02/2017 |I/AA00017-00022
Amended Notice of Taking Videotaped 03/05/2019 [[I/AA00376-
Deposition 00378
Answer to First Amended Complaint for 05/02/2018 |[/AA00189-00211

Divorce; for Set Aside of Deeds of Real
Property and Assignment of L.L.C. Interest; and
for Alternative Equitable Relief Under the
Putative Spouse Doctrine; Affirmative Defenses
and Counterclaim

Answer to Second Amended Complaint for 11/19/2018 [[I/AA00306-
Equitable Relief Under (1) the Putative Spouse 00329
Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Appendix of Exhibits in Support of Defendant’s 08/01/2019 |[II/AA00567-
Motion for Summary Judgement, to Dismiss, for IV/AA00702
Protective Order and for Attorney Fees

Appendix of Exhibits in Support of Defendant’s | 04/22/2019 [II/AA00398-
Motion to Compel Discovery Responses 00440
Appendix of Exhibits in Support of Defendant’s 11/29/2017 |[/AA00025-00044

Motion to Dismiss
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Appendix of Exhibits in Support of Reply to
Opposition to Defendant’s Motion for Summary
Judgement, to Dismiss, for Protective Order and
for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00845-
00861

Appendix of Exhibits to Plaintiff’s Opposition
to Defendant’s Motion for Summary Judgement,
to Dismiss, for Protective Order and for
Attorney Fees and Countermotion 1) to Dismiss
or, in the Alternative, for Summary Judgement
as to Defendant’s Causes of Action for
Intentional Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00763-
00813

Appendix of Exhibits to Plaintiff’s Response
and Opposition to Defendant’s Motion to
Compel Discovery Responses

05/13/2019

11I/AA00468-
00495
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Case and Trial Management Order 09/10/2018 [[I/AA00272-
00274

Case Appeal Statement 09/02/2021 |XII/AA02717-
02743

Case Management Order — Domestic 03/21/2019 |I[I/AA00389-
00394

Certificate of Service 09/11/2018 [[I/AA00277-
00278

Certificate of Service 01/09/2019 [[I/AA00359-
00360

Certification of Transcripts Notification of 10/28/2021 |XIII/AA02886-

Completion 02913

Complaint for Divorce and for Set Aside of 10/24/2017 |I/AA00001-00015

Deeds of Real Property and Assignment of

L.L.C. Interest

Court Minutes 01/25/2018 [[/AA00142-00143

Court Minutes 02/23/2018 |[/AA00144-00145

Court Minutes 09/10/2018 [lI/AA00275-
00276

Court Minutes 02/14/2020 |VIII/AA01728

Court Minutes 02/21/2020 [IX/AA01781-
01793

Court Minutes 07/20/2020 [IX/AA01820-
01823

Court Minutes 01/22/2021 |X/AA02210-
02220

Court Minutes 03/05/2021 [XI/AA02253-
02261

Court Minutes 03/12/2021 [XI/AA02272-
02284

Court Minutes 04/02/2021 [XI/AA02285-

02301
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Declaration of Danka K. Michaels in Support of 11/21/2018 [I[I/AA00330-

Answer to Second Amended Complaint for 00332

Equitable Relief Under (1) the Putative Spouse

Doctrine, and (2) Pursuant to Express and/or

Implied Agreement to Hold Property as if the

Parties Were Married Under Michoff; and to Set

Aside Deeds of Real Property and Assignment

of L.L.C. Interest; Affirmative Defenses and

Counterclaim

Declaration of Service 07/13/2018 |I/AA00230

Declaration of Service 07/19/2018 [I[/AA00238

Declaration of Service 09/05/2019 |V/AA00844

Declaration of Service 11/01/2019 [V/AA00882

Declaration of Service 12/20/2019 [V/AA00886

Declaration of Service 02/04/2020 [V/AA00910

Declaration of Service 02/05/2020 |[V/AA00911

Declaration of Service Robert Semonian 08/03/2018 |I[/AA00243

Declaration of Service Shannon L. Evans 08/03/2018 |I/AA00244

Defendant Danka K. Michaels Memorandum of 08/25/2021 [XII/AA02658-

Fees and Costs 02671

Defendant’s Closing Argument Brief 05/28/2021 |X1/AA02444-
02467

Defendant’s EDCR 7.27 Brief 04/02/2021 |XI/AA02302-
02320

Defendant’s Motion to Compel Discovery 04/22/2019 |I[I/AA00441-

Reponses 00458

Defendant’s Pre-Trial Memorandum 02/07/2020 |V/AA00914-
00932

Defendant’s Reply to Plaintiff’s Objection to 09/20/2021 |XIII/AA02855-

Memorandum of Fees and Costs 02885

Defendant’s Second Supplemental Witness List 12/27/2019 |[V/AA00887-

(Non-Expert) 00891
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DESCRIPTION DATE FILED | VOL./PAGE NoO.

Defendant’s Supplemental Witness List (Non- 04/24/2019 |I[I/AA00460-

Expert) 00464

Defendant’s Trial Exhibit A — Plaintiff’s 02/14/2020 [XXXIV/AA

Response to Defendant’s First Request for 08249

Production of Documents and Tangible Things

from Plaintiff (with certain attachments thereto)

Defendant’s Trial Exhibit C — Documentation 02/14/2020 [XXXIV/AA

of $450,000 loan taken by Danka K. Michaels, 08250-

M.D., PC for tenant improvements XXXV/AA
08257

Defendant’s Trial Exhibit G — Records 02/14/2020 [XXXV/AA

08258-08270

evidencing attorney’s fees and expert fees paid by
Defendant in this action

Defendant’s Trial Exhibit J — Plaintiff’s Decree | 02/14/2020 |[XXXV/AA
of Divorce filed June 26, 2021 08271
Defendant’s Trial Exhibit K — Blue Point 02/14/2020 [XXXV/AA
Development account statement and record 08272
produced by Wells Fargo Bank, in response to
Subpoena Duces Tecum
Defendant’s Trial Exhibit L — Wells Fargo 02/14/2020 [XXXV/AA
billing Statement dated November 2016 08273-
XXXVI/AA
08571
Defendant’s Trial Exhibit M — Notice of Entry | 02/14/2020 [XXXVI/AA
of Findings of Fact and Conclusions of Law filed 08572-
on June 1, 2018 in the matter of Bluepoint XXXVII/AA
Development Inc. v. Patience One, LLC 08867
Defendant’s Trial Exhibit N — Records 02/14/2020 [XXXVII/AA

08868-08938

Defendant’s Witness List (Non-Expert)

02/20/2019

1I/AA00371-
00375
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Estimated Cost of Expedited Transcripts 07/22/2020 |IX/AA01824-
01826

Estimated Cost of Transcript 09/07/2021 |XIII/AA02769-
02791

Estimated Costs of Transcript 09/07/2021 |XIII/AA02792-
02822

Exhibit Appendix to Opposition to Defendant’s 12/20/2017 |/AA00064-00093

Motion to Dismiss and Countermotion for
Attorney’s Fees and Costs

Exhibit of Appendix to Defendant Danka K. 08/25/2021 [XII/AA02672-

Michaels Memorandum of Fees and Costs 02716

Final Billing for Transcripts 09/01/2020 [X/AA02052-
02054

Final Billing for Transcripts 10/28/2021 |XIII/AA02914-
02956

Findings of Fact, Conclusions of Law and 08/03/2021 |XII/AA02568-

Judgement 02613

First Amended Compliant for Divorce; for Set 03/22/2018 |/AA00174-00188

Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and for
Alternative Equitable Relief Under the Putative
Spouse Doctrine

General Financial Disclosure Form 02/13/2020 [V/AA00964-
00981
Joint Early Case Conference Report Pursuant to 07/13/2018 |[/AA00231-00237

N.R.C..P 16.2(1)(2)

Minute Order 09/10/2019 |V/AA00880-
00881

Motion for Leave to File Second Amended 09/07/2018 |[[/AA00245-

Complaint 1I/AA00270

Motion for Summary Judgement, to Dismiss, for | 08/01/2019 [IV/AA00703-

Protective Order and for Attorney Fees 00736

Motion Opposition Fee Information Sheet 12/20/2017 |[/AA00094
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Motion Opposition Fee Information Sheet 09/07/2018 [[I/AA00271

Motion Opposition Fee Information Sheet 01/08/2019 |I[I/AA00352

Motion to Dismiss 11/29/2017 [/AA00045-00061

Motion to Withdraw as Attorney of Records for 01/08/2019 [[I/AA00353-

Plaintiff 00358

Notice of Appeal 09/02/2021 |XII/AA02744-
XIII/AA02768

Notice of Appearance 03/08/2019 [[I/AA00382-
00383

Notice of Appearance of Attorney 11/27/2017 |I/AA00023-00024

Notice of Appearance of Co-Counsel for 10/16/2020 |X/AA02087-

Defendant 02122

Notice of Attorney’s Lien 04/05/2019 |[I[I/AA00395-
00397

Notice of Change of Firm 06/26/2020 |IX/AA01811-
01819

Notice of Change of Firm Address 01/27/2021 |X/AA02233-
02243

Notice of Change of Firm Address 08/01/2021 |XII/AA02525-
02567

Notice of Department Reassignment 03/11/2019 [[I/AA00384-
00385

Notice of Entry of Findings of Fact, 08/05/2021 |XII/AA02614-

Conclusions of Law, and Judgement 02657

Notice of Entry of Order 03/12/2018 [[/AA00155-00164

Notice of Entry of Order 12/17/2018 [I[I/AA00345-
00351

Notice of Entry of Order 02/06/2019 [[I/AA00363-
00367

Notice of Entry of Order to Seal Records 01/03/2018 [I[/AA00120-00124

Notice of Entry of Stipulation and Order 12/29/2017 |[/AA00116-

000119
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Notice of Entry of Stipulation and Order 10/10/2018 [[I/AA00282-
00287

Notice of Entry of Stipulation and Order 08/16/2019 |[V/AA0055-00762

Notice of Entry of Stipulation and Order 06/25/2020 |IX/AA01801-
01810

Notice of Entry of Stipulation and Order 04/19/2021 [XI/AA02330-
02351

Notice of Entry of Stipulation and Order RE: 05/29/2019 |III/AA00535-

Motion to Compel 00543

Notice of Entry of Stipulation and Order to 06/13/2019 |II/AA00545-

Continue 00551

Notice of Entry of Stipulation and Order to 06/19/2019 |II/AA00560-

Vacate Discovery Hearing 00564

Notice of Hearing 04/22/2019 [I[I/AA00459

Notice of Hearing 08/01/2019 [IV/AA00737

Notice of Hearing 03/20/2020 |IX/AA01794-
01798

Notice of Hearing 08/26/2020 |IX/AA1827-
X/AA2051

Notice of Hearing 10/26/2020 [X/AA02123-
02190

Notice of Hearing 11/17/2020 |X/AA02191-
02201

Notice of Hearing 11/25/2020 [X/AA02202-
02209

Notice of Hearing 01/22/2021 [X/AA02221-
02232

Notice of Hearing 02/23/2021 [X/AA02244-
XI/AA02252

Notice of Hearing 03/08/2021 |XI/AA02262-

02271

XXX111
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Notice of Intent to Appear by Communication 02/20/2020 |VIII/AA01729-

Equipment IX/01768

Notice of Non-Opposition to Plaintiff’s Request 02/13/2020 [V/AA00982-

for the Court to Take Judicial Notice Pursuant to VII/AA01254

NRS 47.130

Notice of Taking Custodian of Records 12/09/2019 [V/AA00883-

Deposition and Seven Day Notice of Intent to 00885

Serve Subpoena Duces Tecum

Notice of Taking Videotaped Deposition 02/15/2019 |II/AA00368-
00370

Notice of Unavailability of Counsel 05/08/2019 [[I/AA00465-
00467

Notice of Unavailability of Counsel 08/05/2019 |IV/AA00738-
00740

Opposition to Defendant’s Motion to Dismiss 12/20/2017 |[I/AA00095-

and Countermotion for Attorney’s Fees and I/AA00111

Costs

Order 03/09/2018 |/AA00146-00154

Order 03/12/2018 [[/AA0065-00173

Order After Hearing of September 10, 2018 12/11/2018 [[I/AA00333-
00336

Order Granting Withdrawal as Attorney of 02/05/2019 [lI/AA00361-

Record for Plaintiff 00362

Order Setting Case Management Conference 07/31/2018 [[/AA00239-00242

and Directing Compliance with NRCP 16.2

Order to Seal Records Pursuant to NRS 12/22/2017 |[/AA00112-

125.110(2) I/AA00113

Peremptory Challenge of Judge 03/11/2019 [[I/AA00386-
00388

Petition to Seal Records Pursuant to NRS 12/15/2017 |[I/AA00062-00063

125.110(2)

Plaintiff Thomas Pickens General Financial 02/11/2020 [V/AA00955-

Disclosure Form-Trial 00962
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Plaintiff Thomas Pickens Pretrial Memorandum 02/07/2020 [V/AA00933-
00950
Plaintiff, Danka K. Michaels’ Initial Expert 07/11/2018 |/AA00220-00229

Witness List

Plaintiff’s Closing Argument

04/23/2021

XI/AA02370-
02834

Plaintiff’s Objection to Defendant Danka K.
Michaels’ Memorandum of Fees and Costs

09/07/2021

XIII/AA02823-
02854

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
for Leave of Court to File Supplemental Points
and Authorities

08/12/2019

IV/AA00746-
V/AA00754

Plaintiff’s Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Countermotion
(1) to Dismiss or, in the Alternative, for
Summary Judgement as to Defendant’s Causes
of Action for International
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

08/19/2019

V/AA00814-
00843

Plaintiff’s Rebuttal to Defendant’s Closing
Argument

06/15/2021

XI/AA02489-
XII/AA02524

Plaintiff’s Request for the Court to Take
Judicial Notice Pursuant to NRS 47.130

02/10/2020

V/AA00951-
00954
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Plaintiff’s Request for the Court to take Judicial 02/20/2020 |IX/AA01769-
Notice Pursuant to NRS 47.130 01770
Plaintiff’s Request for the Court to take Judicial 02/20/2020 [IX/AA01771-
Notice Pursuant to NRS 47.130 01780
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02835-
Judicial Notice Pursuant to NRS 47.130 02406
Plaintiff’s Request for the Court to Take 04/23/2021 [XI/AA02407-
Judicial Notice Pursuant to NRS 47.130 02424
Plaintiff’s Request for the Court to Take 04/23/2021 |XI/AA02425-
Judicial Notice Pursuant to NRS 47.130 02443
Plaintiff’s Response and Opposition to 05/13/2019 |[I[I/AA00496-
Defendant’s Motion to Compel Discovery III/AA00516
Reponses
Plaintiff’s Supplement to Response and 05/21/2019 |II/AA00523-
Opposition to Defendant’s Motion to Compel 00527
Discovery Responses
Plaintiff’s Trial Exhibit 1 - Photographs of the 02/14/2020 |XIV/AA03070-
parties’ wedding on April 7, 2002 and 03083
announcement
Plaintiff’s Trial Exhibit 10 - 2006 1040 02/14/2020 [XIV/AA03181-
Income Tax Return for Thomas A. Pickens 03196
Plaintiff’s Trial Exhibit 100 - American Express| 02/14/2020 |XXX/AA07240-
Statements #63006 titled in the name of Thomas 07247
Pickens 12/09/13 through 12/08/14
Plaintiff’s Trial Exhibit 101 - American Express| 02/14/2020 | XXX/AA07248-
Statements #63006 titled in the name of Thomas 07250
Pickens 12/09/14 through 12/08/15
Plaintiff’s Trial Exhibit 102 - American Express| 02/14/2020 |XXXI/AA07251-
Statements #63006 titled in the name of Thomas 07255
Pickens 12/09/15 through 12/08/16
Plaintiff’s Trial Exhibit 103 - American Express| 02/14/2020 |XXXI/AA07256-
Statements #63006 titled in the name of Thomas 07258

Pickens 12/09/16 through 12/08/17
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Plaintiff’s Trial Exhibit 104 - American Express| 02/14/2020 [XXXI/AA07259
Statements #63006 titled in the name of Thomas
Pickens 01/08/18 through 12/07/18
Plaintiff’s Trial Exhibit 105 - American Express| 02/14/2020 |XXXI/AA07260
Statements #63006 titled in the name of Thomas
Pickens 12/08/18 through 05/08/19
Plaintiff’s Trial Exhibit 106 - American Express| 02/14/2020 [ XXXI/AA07261-
#51001 titled in the name of Blue Point 07262
Development 12/05/12 through 12/20/13
Plaintiff’s Trial Exhibit 107 - American Express| 02/14/2020 [ XXXI/AA07263
#51001 titled in the name of Blue Point
Development 12/21/13 through 12/19/14
Plaintiff’s Trial Exhibit 108 - American Express| 02/14/2020 |XXXI/AA07264-
#51001 titled in the name of Blue Point XXXII/AA
Development 12/20/14 through 12/20/15 07516
Plaintiff’s Trial Exhibit 109 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/15 through 12/20/16

07517-07682

Plaintiff’s Trial Exhibit 11 - 2007 1040 02/14/2020 |XIV/AA03197-
Income Tax Return for Thomas A. Pickens 03210
Plaintiff’s Trial Exhibit 110 - American Express| 02/14/2020 [XXXII/AA

#51001 titled in the name of Blue Point
Development 12/21/16 through 12/20/17

07683-07685

Plaintiff’s Trial Exhibit 111 - American Express
#51001 titled in the name of Blue Point
Development 12/21/17 through 12/20/18

02/14/2020

XXXIVAA
07686-07687

Plaintiff’s Trial Exhibit 112 - American Express
#51001 titled in the name of Blue Point
Development 12/21/18 through 04/19/19

02/14/2020

XXXI/AA
07688-07689

Plaintiff’s Trial Exhibit 113 - Bank of America
Bank Statements #2561 titled in the name of Blue
Point Development 10/29/12 through 02/28/14

02/14/2020

XXXI/AA
07690-07691
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Plaintiff’s Trial Exhibit 114 - Bank of America | 02/14/2020 [XXXII/AA

Bank Statements #0222 titled in the name of
Patience One LLC 11/01/12 through 12/31/13

07692-07693

Plaintiff’s Trial Exhibit 115 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
06/06/17 through 12/08/17

02/14/2020

XXXII/AA
07694-07695

Plaintiff’s Trial Exhibit 116 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/09/17 through 12/07/18

02/14/2020

XXXIVAA
07696-07698

Plaintiff’s Trial Exhibit 117 - Wells Fargo Visa
#0648 titled in the name of Thomas Pickens
12/08/18 through 05/08/19

02/14/2020

XXXIVAA
07699-07700

Plaintiff’s Trial Exhibit 118 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 10/16/18 through 12/31/18

02/14/2020

XXXII/AA
07701-07702

Plaintiff’s Trial Exhibit 119 - Wells Fargo
Checking #8952 titled in the name of Thomas
Pickens 01/01/19 through 04/30/19

02/14/2020

XXXIVAA
07703-07704

Plaintiff’s Trial Exhibit 12 - 2008 1040 02/14/2020 |XIV/AA03211-
Income Tax Return for Thomas A. Pickens 03224
Plaintiff’s Trial Exhibit 125 - Land Rover 02/14/2020 [XXXII/AA
Financial Group statement 12/13/13 — 01/12/14 07705-07706
Plaintiff’s Trial Exhibit 126 - Lexus Statement 02/14/2020 | XXXII/AA
— 12/24/13 07707
Plaintiff’s Trial Exhibit 127 - Southwest 02/14/2020 [XXXII/AA
Pension Services — Danka Michaels. Statements 07708-
09/03/2013 and 12/31/13 XXXIII/AA
07769
Plaintiff’s Trial Exhibit 128 - Valic — Danka 02/14/2020 [XXXIII/AA

Michalecko statements 9/30/13, 12/31/13, and
9/30/15

07770-07772
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Plaintiff’s Trial Exhibit 129 - Pinnacle Health 02/14/2020 [XXXIII/AA

Systems — Danka K. Michaels. Statements
9/30/13 and 12/31/13

07773-07778

Plaintiff’s Trial Exhibit 13 - 2009 1040 02/14/2020 [XIV/AA03225-
Income Tax Return for Thomas A. Pickens XV/AA03262
Plaintiff’s Trial Exhibit 132 - Danka Michaels 02/14/2020 [ XXXIII/AA
Pinnacle Health Systems Statement 7/1/15 07779-07780
Plaintiff’s Trial Exhibit 133 - Bank of the West | 02/14/2020 | XXXIII/AA

— 2015 Porsche statement 12.2.14 07781-07841
Plaintiff’s Trial Exhibit 134 - Life Insurance 02/14/2020 [ XXXIII/AA
Statement 11/25/15 07842-07849
Plaintiff’s Trial Exhibit 138 - Thomas Pickens 02/14/2020 [ XXXIII/AA

UBS Retirement statements dated June 2017 and
October-December 2017 (Supplemental
Response to Request for Production No. 16.)

07850-07857

Plaintiff’s Trial Exhibit 14 - 2010 1040 02/14/2020 |XV/AA03263-
Income Tax Return for Thomas A. Pickens 03319
Plaintiff’s Trial Exhibit 144 - JP Morgan 02/14/2020 [ XXXIII/AA

Statements, Danka K. Michaels IRA, August 31,
2019 through September 30, 2019

07858-07866

Plaintiff’s Trial Exhibit 146 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated April 3, 2014 07867-07919
Plaintiff’s Trial Exhibit 147 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated August 26, 2014 07920-07922
Plaintiff’s Trial Exhibit 148 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated May 22, 2013 07923-07930
Plaintiff’s Trial Exhibit 149 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated July 9, 2012 07931-07933
Plaintiff’s Trial Exhibit 15 -2011 1040 02/14/2020 |XV/AA03320-
Income Tax Return for Thomas A. Pickens 03372
Plaintiff’s Trial Exhibit 150 - Plaintiff email 02/14/2020 [ XXXIII/AA

dated May 9, 2012

07934-07964
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Plaintiff’s Trial Exhibit 151 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated November 13, 2011 07965-07998
Plaintiff’s Trial Exhibit 152 - Plaintiff email 02/14/2020 [ XXXIII/AA
dated December 2, 2016 07999-
XXXIV/AA
08018
Plaintiff’s Trial Exhibit 153 - Plaintiff email 02/14/2020 [ XXXIV/AA
dated June 30, 2014 08019-08202
Plaintiff’s Trial Exhibit 154 - #002651 Emails 02/21/2020 [XXXIV/AA
between Dr. Michaels and R. Semonian 08203-08209
Plaintiff’s Trial Exhibit 155 — NV Prescription | 02/21/2020 [ XXXIV/AA
Monitoring Program 08210-08247
Plaintiff’s Trial Exhibit 156 — Request to appeal| 02/21/2020 [ XXXIV/AA
denial of unemployment benefits 08248
Plaintiff’s Trial Exhibit 16 - 2012 1040 02/14/2020 |XV/AA03373-
Income Tax Return for Thomas A. Pickens 03429
Plaintiff’s Trial Exhibit 17 - 2013 1040 02/14/2020 [|XV/AA03430-
Income Tax Return for Thomas A. Pickens 03478
Plaintiff’s Trial Exhibit 18 - 2014 1040 02/14/2020 |XV/AA03479-
Income Tax Return for Thomas A. Pickens 03494
Plaintiff’s Trial Exhibit 19 - 2015 1040 02/14/2020 [|XV/AA03495-
Income Tax Return for Thomas A. Pickens XVI/AA03543
Plaintiff’s Trial Exhibit 2 - Litterae 02/14/2020 |XIV/AA03084-
Matrimoniales (Marriage Certificate) of Thomas 03096
Pickens and Danka Katarina Oltusova dated
April 7,2002
Plaintiff’s Trial Exhibit 20 - 2016 1040 02/14/2020 |XVI/AA03544-
Income Tax Return for Thomas A. Pickens 03639
Plaintiff’s Trial Exhibit 21 - 2005 1040 02/14/2020 |XVI/AA03640-
Income Tax Return for Danka Michaels 03735
Plaintiff’s Trial Exhibit 22 - 2006 1040 02/14/2020 |XVI/AA03736-
Income Tax Return for Danka Michaels XVII/AA03823

x1




ALPHABETICAL INDEX OF APPELLANT’S APPENDIX

VOLUME XXXIII oF XXXVII

DESCRIPTION DATE FILED | VOL./PAGE No.
Plaintiff’s Trial Exhibit 23 - 2007 1040 02/14/2020 |XVII/AA03824-
Income Tax Return for Danka Michaels 03848
Plaintiff’s Trial Exhibit 24 - 2008 1040 02/14/2020 |XVII/AA03849-
Income Tax Return for Danka Michaels 03998
Plaintiff’s Trial Exhibit 25 - 2009 1040 02/14/2020 |XVII/AA03999
Income Tax Return for Danka Michaels XVIII/AA04127
Plaintiff’s Trial Exhibit 26 - 2010 1040 02/14/2020 [XVIII/AA04128-
Income Tax Return for Danka Michaels 04239
Plaintiff’s Trial Exhibit 27 - 2011 1040 02/14/2020 [XVIII/AA04240-
Income Tax Return for Danka Michaels XIX/AA04361
Plaintiff’s Trial Exhibit 28 - 2012 1040 02/14/2020 |XIX/AA04362-
Income Tax Return for Danka Michaels 04482
Plaintiff’s Trial Exhibit 29 - 2013 1040 02/14/2020 |XIX/AA04483-
Income Tax Return for Danka Michaels XX/AA04646
Plaintiff’s Trial Exhibit 3 - Medical Records 02/14/2020 |XIV/AA03097-
for Tom Pickens produced by Danka Michaels, 03111
his physician
Plaintiff’s Trial Exhibit 30 - 2014 1040 02/14/2020 [|XX/AA04647-
Income Tax Return for Danka Michaels XXI/AA04755
Plaintiff’s Trial Exhibit 31 - 2015 1040 02/14/2020 | XXI/AA04756-
Income Tax Return for Danka Michaels 04842
Plaintiff’s Trial Exhibit 32 - 2016 1040 02/14/2020 |XXI/AA04843-
Income Tax Return for Danka Michaels 04879
Plaintiff’s Trial Exhibit 35 - 2006 1120S 02/14/2020 |XXI/AA04880-
Income Tax Return for Danka K. Michaels MD, 04908
PC
Plaintiff’s Trial Exhibit 36 - 2007 1120S 02/14/2020 | XXI/AA04909-
Income Tax Return for Danka K. Michaels MD, XXII/AA05059
PC
Plaintiff’s Trial Exhibit 37 - 2008 1120S 02/14/2020 |[XXII/AA05060-
Income Tax Return for Danka K. Michaels MD, 05200

PC
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Plaintiff’s Trial Exhibit 38 - 2009 1120S 02/14/2020 [XXII/AA05201-
Income Tax Return for Danka K. Michaels MD, XXIII/AA05305
PC
Plaintiff’s Trial Exhibit 39 - 2010 1120S 02/14/2020 [XXIII/AA05306-
Income Tax Return for Danka K. Michaels MD, 05391
PC
Plaintiff’s Trial Exhibit 4 - Nevada 02/14/2020 |XIV/AA03112-
Prescription Monitoring Program Prescription 03116
log for Tom Pickens
Plaintiff’s Trial Exhibit 40 - 2011 1120S 02/14/2020 [XXIII/AA05392-
Income Tax Return for Danka K. Michaels MD, 05488
PC
Plaintiff’s Trial Exhibit 41 - 2012 1120S 02/14/2020 [XXIII/AA05489-
Income Tax Return for Danka K. Michaels MD, XXIV/AA05577
PC
Plaintiff’s Trial Exhibit 42 - 2013 1120S 02/14/2020 [ XXIV/AA05578-
Income Tax Return for Danka K. Michaels MD, 05669
PC
Plaintiff’s Trial Exhibit 43 - 2014 1120S 02/14/2020 [ XXIV/AA05670-
Income Tax Return for Danka K. Michaels MD, XXV/AA05758
PC
Plaintiff’s Trial Exhibit 44 - 2015 1120S 02/14/2020 | XXV/AA05759-
Income Tax Return for Danka K. Michaels MD, 05802
PC
Plaintiff’s Trial Exhibit 45 - 2016 1120S 02/14/2020 [ XXV/AA05803-
Income Tax Return for Danka K. Michaels MD, 05934
PC
Plaintiff’s Trial Exhibit 46 - 2017 1120S 02/14/2020 [XXV/AA005935-
Income Tax Return for Danka K. Michaels MD, XXVI/AA06106
PC
Plaintiff’s Trial Exhibit 47 - 2012 1065 02/14/2020 |[XXVI/AA06107-
Income Tax Return for Patience One LLC XXVII/AA06297
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Plaintiff’s Trial Exhibit 48 - 2013 1065 02/14/2020 [XXVII/AA06298-
Income Tax Return for Patience One LLC 06490
Plaintiff’s Trial Exhibit 49 - 2014 1065 02/14/2020 - XXVIVAA06491-
Income Tax Return for Patience One LLC XXV
AA06589
Plaintiff’s Trial Exhibit 5 - Chain of Title with 02/14/2020 |XIV/AA03117-
Applicable Deeds for 9517 Queen Charlotte 03127
Drive, Las Vegas, Nevada 89145
Plaintiff’s Trial Exhibit 50 - 2015 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06590-06672
Plaintiff’s Trial Exhibit 51 - 2016 1065 02/14/2020 [ XXVIII/
Income Tax Return for Patience One LLC AA06673-06691
Plaintiff’s Trial Exhibit 52 - 2008 1120 02/14/2020 - XXVIII
. AA06692-
Income Tax Return for Blue Point Development
LLC XXIX/
AA06759
Plaintiff’s Trial Exhibit 53 - 2009 1120 02/14/2020 |XXIX/

Income Tax Return for Blue Point Development
LLC

AA06760-06832

Plaintiff’s Trial Exhibit 54 - 2010 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06833-06862

Plaintiff’s Trial Exhibit 55 -2011 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06863-06912

Plaintiff’s Trial Exhibit 56 - 2012 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06913-06930

Plaintiff’s Trial Exhibit 57 - 2013 1120
Income Tax Return for Blue Point Development
LLC

02/14/2020

XXIX/
AA06931-06962
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Plaintiff’s Trial Exhibit 58 - 2014 1120 02/14/2020 [XXIX/

Income Tax Return for Blue Point Development
LLC

AA06963-06998

Plaintiff’s Trial Exhibit 59 - 2015 1120 02/14/2020 [XXIX/

Income Tax Return for Blue Point Development AA06999

LLC

Plaintiff’s Trial Exhibit 6 - Chain of Title with | 02/14/2020 |XIV/AA03128-
Applicable Deeds for 7608 Lowe Avenue, Las 03136

Vegas, Nevada 89131

Plaintiff’s Trial Exhibit 60 - 2016 1120 02/14/2020 [XXX/AA07000
Income Tax Return for Blue Point Development

LLC

Plaintiff’s Trial Exhibit 63 - Wells Fargo 02/14/2020 [XXX/AA07001-
Business Checking #9112 titled in the name of 07002

Blue Point Development 05/29/2014 through

12/31/2014

Plaintiff’s Trial Exhibit 65 - Wells Fargo 02/14/2020 [XXX/AA07003-
Business Checking #9112 titled in the name of 07006

Blue Point Development 01/01/2015 through

12/31/2015

Plaintiff’s Trial Exhibit 67 - Wells Fargo 02/14/2020 |XXX/AA07007-
Business Checking #9112 titled in the name of 07008

Blue Point Development 01/01/2016 through

12/31/2016

Plaintiff’s Trial Exhibit 69 - Wells Fargo 02/14/2020 [XXX/AA07009-
Business Checking #9112 titled in the name of 07010

Blue Point Development 01/01/2017 through

12/31/2017

Plaintiff’s Trial Exhibit 7 - Affidavit of 02/14/2020 [XIV/AA03137-
Custodian of Records and file from First 03150

American Title Company—purchase of 9517
Queen Charlotte Drive, Las Vegas, Nevada
89145 on October 7, 2004
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Plaintiff’s Trial Exhibit 70 - Wells Fargo
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2018 through
12/31/2018

02/14/2020

XXX/AA07011

Plaintiff’s Trial Exhibit 71 - Wells Fargo
Business Checking #9112 titled in the name of
Blue Point Development 01/01/2019 through
04/30/19

02/14/2020

XXX/AA07012-
07013

Plaintiff’s Trial Exhibit 74 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
07/01/2014 through 12/31/14

02/14/2020

XXX/AA07014

Plaintiff’s Trial Exhibit 76 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2015 through 12/31/15

02/14/2020

XXX/AA07015-
07016

Plaintiff’s Trial Exhibit 78 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2016 through 12/31/16

02/14/2020

XXX/AA07017-
07050

Plaintiff’s Trial Exhibit 79 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2017 through 12/31/17

02/14/2020

XXX/AA07051

Plaintiff’s Trial Exhibit 8 - Certificate of
Custodian of Records for Ticor Title of
Nevada—purchase of 7608 Lowe Avenue, Las
Vegas, Nevada 89131 on February 28, 2011

02/14/2020

XIV/AAO03151-
03164

Plaintiff’s Trial Exhibit 80 - Wells Fargo
Checking ending 3436 titled in the names of
Thomas A. Pickens and Danka K. Michaels
01/01/2018 through 04/30/18

02/14/2020

XXX/AA07052
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Plaintiff’s Trial Exhibit 82 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/30/10 through 12/15/11

02/14/2020

XXX/AA07053

Plaintiff’s Trial Exhibit 83 - American Express
Statements #72004

Thomas Pickens card #72004

Danka Michaels card #72020

12/16/11 through 12/14/12

02/14/2020

XXX/AA07054-
07057

Plaintiff’s Trial Exhibit 84 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/15/12 through 12/15/13

02/14/2020

XXX/AA07058

Plaintiff’s Trial Exhibit 85 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/13 through 12/15/14

02/14/2020

XXX/AA07059

Plaintiff’s Trial Exhibit 86 - American Express
Statements #72004 Thomas Pickens card #72004
Danka Michaels card #72020

12/16/14 through 12/15/15

02/14/2020

XXX/AA07060

Plaintiff’s Trial Exhibit 87 - American Express
Statements #72004 Thomas Pickens card #72004
#73002

Danka Michaels card #72020

12/16/15 through 12/15/16

02/14/2020

XXX/AA07061-
07092

Plaintiff’s Trial Exhibit 88 - American Express
Statements #72004 Thomas Pickens card #73002
Danka Michaels card #72020

12/16/16 through 12/15/17

02/14/2020

XXX/AA07093-
07095
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Plaintiff’s Trial Exhibit 89 - American Express | 02/14/2020 |[XXX/AA07096-

Statements #72004 Thomas Pickens card #73002 07204

Danka Michaels card #72020

12/16/17 through 12/15/18

Plaintiff’s Trial Exhibit 9 - 2005 1040 Income 02/14/2020 [XIV/AA3165-

Tax Return for Thomas A. Pickens 03180

Plaintiff’s Trial Exhibit 90 - American Express | 02/14/2020 | XXX/AA07205-

Statements #72004 Thomas Pickens card #73002 07228

Danka Michaels card #72020

12/16/18 through 04/14/19

Plaintiff’s Trial Exhibit 93 - Lowes house 02/14/2020 | XXX/AA07229-

summary with supporting Wells Fargo Home 07230

Mortgage #9607 (PMA #3436) titled in the

names of Danka Katarina Michaels and Thomas

A. Pickens 07/02/14 through 07/01/2016

Plaintiff’s Trial Exhibit 97 - American Express | 02/14/2020 [XXX/AA07231

Statements #63006 titled in the name of Thomas

Pickens 12/08/10 through 12/08/11

Plaintiff’s Trial Exhibit 98 - American Express | 02/14/2020 |XXX/AA07232-

Statements #63006 titled in the name of Thomas 07236

Pickens 12/09/11 through 12/07/12

Plaintiff’s Trial Exhibit 99 - American Express | 02/14/2020 | XXX/AA07237-

Statements #63006 titled in the name of Thomas 07239

Pickens 12/08/12 through 12/08/13

Receipt of Check 06/03/2019 [[II/AA00544

Receipt of Copy 02/11/2020 [V/AA00963

Receipt of Copy 11/10/2021 [XIV/AA03055-
03069

Receipt of Copy 11/10/2021 [XXXVII/AA
08939

Reply in Support of Defendant’s Motion to 05/15/2019 |III/AA00517-

Compel Discovery Responses 00522

Reply to Defendant’s Counterclaim 05/30/2018 [[/AA00212-00219
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Reply to Defendant’s Counterclaim

12/12/2018

1I/AA00337-
00344

Reply to Opposition to Defendant’s Motion for
Summary Judgement, to Dismiss, for Protective
Order and for Attorney Fees and Opposition to
Countermotion (1) to Dismiss or, in the
Alternative, for Summary Judgement as to
Defendant’s Causes of Action for Intentional
Misrepresentation/Fraud; Negligent
Misrepresentation; Breach of Implied Covenant
of Good Faith and Fair Dealing; Promissory
Estoppel; Express Agreement; Implied
Agreement; and Malicious Abuse of Process;
(2) for Summary Judgement Setting Aside
Deeds of Real Property and Assignment of LLC
Interest; and (3) for Permission to Submit Points
and Authorities in Excess of 30 Pages Pursuant
to EDCR 5.503(e)

09/06/2019

V/AA00862-
00879

Reply to Opposition to Defendant’s Motion to
Dismiss and Opposition to Countermotion for
Attorney’s Fees and Costs

01/09/2018

[/AA00125-00141

Request for Issuance of Joint Preliminary 10/25/2017 |[[/AA00016

Injunction

Satisfaction and Release of Lien 07/31/2019 |[II/AA00565-
00566

Second Amended Complaint for Equitable 10/15/2018 [[I/AA00288-

Relief Under (1) the Putative Spouse Doctrine, 00305

and (2) Pursuant to Express and/or Implied

Agreement to Hold Property as if the Parties

Were Married Under Michoff; and to Set Aside

Deeds of Real Property and Assignment of

L.L.C. Interest

Second Amended Notice of Taking Videotaped 03/05/2019 |I[I/AA00379-

Deposition 00381
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Stipulation and Order Granting Leave to File 10/08/2018 [[I/AA00279-
Second Amended Complaint, and Vacating 00281
Motion Hearing
Stipulation and Order RE: Motion to Compel 05/28/2019 |II/AA00528-
00534
Stipulation and Order to Continue 06/13/2019 |[II/AA00552-
00556
Stipulation and Order to Continue Day Three of | 06/24/2020 [IX/AA01799-
Trial 01800
Stipulation and Order to Continue Hearing 12/28/2017 |[/AA00114-
000115
Stipulation and Order to Extend Briefing 04/22/2021 |XI/AA02352-
Deadline 02369
Stipulation and Order to Extend Briefing 04/14/2021 [XI/AA02321-
Deadlines 02329
Stipulation and Order to Extend Deadline for 06/14/2021 |XI/AA02468-
Plaintiff to File His Rebuttal Brief 02488
Stipulation and Order to Extend Filing of Pre- 02/06/2020 [V/AA00912-
Trial Memorandum and Trail Exhibits 00913
Stipulation and Order to Vacate Discovery 06/18/2019 |III/AA00557-
Hearing 00559
Stipulation to Extend Discovery Deadlines and 08/05/2019 [IV/AA00741-
Continue Trail (First Request) and Order 00745
Continuing Trial
Supplemental Exhibit in Support of Notice of 02/13/2020 |[VII/AAO01255-
Non-Opposition to Plaintiff’s Request for the VII/AAO01727
Court to Take Judicial Notice Pursuant to NRS
47.130
Transcript RE: Non-Jury Trial 09/01/2020 |X/AA02055-
02070
Transcript RE: Non-Jury Trial Day 2 09/01/2020 |X/AA02071-
02086

xlix




ALPHABETICAL INDEX OF APPELLANT’S APPENDIX

VoLUME XXXIII oF XXXVII
DESCRIPTION DATE FILED | VOL./PAGE No.

Transcript RE: Non-Jury Trial Day 3 10/28/2021 |XIII/AA02957-
XIV/AA03007

Transcript RE: Non-Jury Trial Day 4 10/28/2021 [XIV/AA03008-
03040

Transcript RE: Non-Jury Trial Day 5 10/28/2021 [XIV/AA03041-
03054

Trial Subpoena 01/29/2020 |[V/AA00906-
00909

Trial Subpoena Robert Semonian 01/28/2020 [V/AA00892-
00898

Trial Subpoena Shannon L. Evans, Esq. 01/28/2020 [V/AA00899-

00905
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man. He took possession and control of the assets awarded to him
pursuant their agreement and he left for Danka the assets and
obligations awarded to her pursuant to their agreement.

Danka relied on their agreement in assuming all of the obligationg
left to her by Tom and refinancing mortgages out of his name. Tom did
not have access to any prescriptions from Danka or her staff after
January 2017. Yet, he continued to pay rent to her and acknowledge her|
as the owner of the building through November 2017. There can be no
doubt that even with the removal of the alleged “impediment,” Tom
ratified his agreement to transfer title to the Queen Charlotte, Lowe and
Buffalo properties to Danka.

On or about November of 2017, Tom’s construction management
company Bluepoint Development (“BPD”), became in arrears of its
obligation to pay rent to Patience One. BPD filed suit seeking a writ of
restitution asserting the existence of a rent credit in Las Vegas Justice
Court on October 28, 2018.5° Patience One answered that suit and
counter-sued for damages.6© The matter of the writ of restitution was

resolved by the Justice Court and on June 1, 2018 the Justice Court

59 See Complaint from Las Vegas Justice Court Case No. 18C003465.
60 Id.
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issued its Findings of Fact and Conclusions of Law and Judgment.! In
that judgment it was found that BPD had not demonstrated the
existence of any rent credit and was found to be in arrears of its rent
obligations.62

On May 10, 2019 Patience One amended its counterclaims.®3
Those counterclaims were subsequently transferred to the district court
due to the fact that the amount in controversy exceeded the jurisdiction
of the Justice Court. Those counterclaims have been answered and no
responsive claims from either BPD or Tom have been made.54

6. Dr. Michaels does not own Patience One and thus the
Court cannot divide the asset.

Even if some division of assets were appropriate here (they are
not), the ownership of Patience One cannot be divided because presently
the ownership of Patience One is not an asset of either Danka or Tom.
NRS 163.417(2) specifically states that Trust property is not subject to

the personal obligations of the trustee, even if the trustee is insolvent or

61 See Findings of Fact and Conclusions of Law and Judgment for Case No.
18C003465.

62 See Id. at “Findings of Fact” 11 8(l, u-y); See Id. at “Conclusions of Law” 1|
10-14.

63 See May 10, 2019 Amended Answer, Counterclaim and Third-Party
Complaint.

64 See BPD and Tom’s Answer filed on June 21, 2019 in Case No. A-19-795025-
C.
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bankrupt, thus Patience One is not an asset of Danka. Patience One is
wholly an asset of the Mich-Mich Trust, and has been since 2016 when
the NV Blue Trust transferred its assets into the possession of the Mich-
Mich Trust. When assets are transferred into trusts, even assets
transferred during a legal marriage, the Court may not invade the trust
assets If those assets constitute separate property of the grantor of that
asset.65 A valid agreement executed by the parties placing property into
separate trusts successfully protects the trust assets from division.6¢

In the present circumstance Tom executed a contractual
Assignment which transferred his trust’s interest in Patience One into
the Mich-Mich trust for which he was not a trustee, or grantor. This ig
clear intent that Tom intended the transfer any ownership interest either
he or his trust may have had out of his possession and was intended tog
make Patience One into the sole and separate property of the Mich-Mich
trust. After such transfer, as the ownership interest in Patience One
became separate property, the interest in Patience One was no longer
subject to asset division.

7. Tom makes no claim for rescission.

65 See Klabacka v. Nelson, 133 Nev. 164, 176, 394 P.3d 940, 950 (2017).
66 Seeid. at 171, 946-947.
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Since under Klabacka the Family Court has no ability to invade the
Mich-Mich Trust for purposes of asset division, there is only one other
vehicle by which Tom can try to overcome the effect of the Assignment,
that is to have the Court rescind the Assignment; however, there is no
legal basis for Tom to set aside the Assignment in this matter because
Tom has nowhere brought any claims against the Mich-Mich Trust that
would allow for the Assignment to be set aside.

Quite simply, undoing a contract is not a simple asset division, it ig
the affirmative legal act of rescinding that contract. Rescission is only an
available remedy under very particular circumstances and in order to
rescind a contract under Nevada law the party must adequately plead
either a claim or make an affirmative defense for rescission.6” Tom has
not brought any claim for equitable rescission, or even any claim for
breach of contract regarding the transfers in question.68 The present
action in family court implicates an alleged divorce or alternatively, the

division of assets through the Putative Spouse Doctrine. No claim for

67 Great Am. Ins. Co. v. Gen. Builders, Inc., 113 Nev. 346, 353—-54, 934 P.2d 257,
262—63 (1997).

68 See Tom’s Second Amended Complaint for Equitable Relief Under (1) The
Putative Spouse Doctrine, and (2) Pursuant to Express and/or Implied Agreement
to Hold Property as if the Parties were Married Under Michoff; and to Set Aside
Deeds of Real Property and Assignment of L.L.C. Interest filed October 15, 2018.
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breach of contract or affirmative defense of rescission has been made
within this case.8?

In the civil action (to which Danka is not a party), the validity of
the Assignment is not at issue, and no claims have been made by Tom at
all, much less any claim for rescission of the Assignment, and likewise no
affirmative defense for rescission has been articulated. As Tom has not
sought rescission in any court, he is not eligible to have the Assignment
rescinded.

8. Tom does not meet the legal requirements for rescission
of a contract.

Even if Tom had somewhere made a claim for breach of contract
implicating rescission (he did not), he does not meet the legal
requirements to have the Assignment rescinded. Rescission is generally
available as an equitable remedy restoring the parties to thein
precontractual positions in an action for breach of the contract in

guestion.” Under Nevada law, a party may seek rescission of a contract

69 See id.

70 See RESCISSION, Black's Law Dictionary (11th ed. 2019); See 16 N.Y. Jur. 2d
Cancellation of Instruments § 5, While courts have jurisdiction to grant equitable
relief in the form of rescission, cancellation, or delivery up of agreements, deeds, and
other written instruments, rescission is, nevertheless, an extraordinary, equitable
remedy which rests upon the equitable principle that a person will not be allowed to
enrich himself or herself unjustly at the expense of another. Thus, a court should nof
exercise this power of equity unless justified by elements like fraud, accident, or
mistake, and then only when such element is clearly evident.
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based upon fraud in the inducement of that contract.”? Alternatively,
rescission may be sought when there is a partial performance and one
party to the agreement defaults under the agreement.”2

Using the criteria under Awada, nowhere has Tom asserted that
he was fraudulently induced into signing the Assignment. To establish
fraud in the inducement, Tom must prove by clear and convincing
evidence each of the following elements: (1) a false representation made
by Danka, (2) Danka’s knowledge or belief that the representation was
false (or knowledge that it had an insufficient basis for making the
representation), (3) Danka’s intention to therewith induce Tom to
consent to the contract's formation, (4) Tom'’s justifiable reliance upon
the misrepresentation, and (5) damage to Tom resulting from such
reliance.”  Additionally, fraud must be plead with specificity under
NRCP 9. Tom has never done so. Any attempt to claim that he wag
fraudulently induced into signing the Assignment fails, because Tom has
not asserted that Danka ever made any false statements which would
have induced him to execute the Assignment. The lack of any assertion

of a fraudulent statement means that elements 1, 2, 3, and 4 of

7 Awada v. Shuffle Master, Inc., 123 Nev. 613, 622, 173 P.3d 707, 713 (2007).
72 Bergstrom v. Estate of DeVoe, 109 Nev. 575, 577, 854 P.2d 860, 861 (1993).

73 J.A. Jones Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277, 290, 89
P.3d 1009, 1018 (2004).
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fraudulent inducement fail, and without proof of such “inducement,” the
Assignment cannot be rescinded.

Likewise, in the criteria under Bergstrom, nowhere does Tom
claim that there was either part performance of the Assignment, or a
breach of any contract provision under the Assignment. The lack of the
assertion of any existing breach similarly precludes seeking rescission of
the Assignment. Performance under the agreement and Assignment was
complete, and no term of the Assignment was breached. As such Tom is
ineligible for equitable rescission.

9. Laches Prevents Rescission Here

Even if Tom had made any claims for breach of contract
implicating equitable rescission, and even if those claims had sufficient
legal basis, any action for rescission still fails because Danka meets the
criteria for equitable defenses to rescission.

Approximately two years prior to the transfer, Patience One
obtained a loan secured by the Property. The most recently recorded
deed of trust on the property prior to the Assignment was recorded on
June 30, 2014.7 Tom and Danka executed the deed of trust on behalf of

Patience One as its managers. As he had signed the deed of trust and

4 See 6/30/2014 Deed of Trust.
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his own trust owned 50% of Patience One, Tom, through his trust, had 4
significant obligation to repay the loan.

Subsequent to the Assignment, the new managers of Patience One
refinanced the loan. Under the new ownership, Patience One refinanced
the property with Danka and her trust serving as personal guarantors.”™
Tom and his trust had no remaining ownership obligations. Because the
Deed of Trust is in the name of Patience One, it was not necessary for g
new Deed of Trust to be recorded in order to remove Tom and his
entities from the obligation.

As stated above, rescission is an equitable remedy.”®¢ When seeking
an equitable remedy, a party must act promptly, or else risk losing the
ability to seek that equitable remedy.”” This is the doctrine of laches.
Defendants may invoke the equitable defense of laches when a delay by
one party works to the disadvantage of the other, causing a change of
circumstances which would make the grant of relief to the delaying party|

inequitable.”® A two-year delay or longer delay in seeking relief has been

8 See Loan Documents between Patience One and Wells Fargo.

76 See DM Residential Fund Il v. First Tennessee Bank Nat. Ass'n, 813 F.3d 876,
877 (9th Cir. 2015).

i See id.

8 Carson City v. Price, 113 Nev. 409, 412, 934 P.2d 1042, 1043 (1997).
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found to implicate laches, depriving the claimant of access to that
equitable remedy.®

In the present circumstance, it is undisputed that Tom waited
several years before seeking any rescission of the Assignment, or of the
other property transfers. The Assignment was executed September 13,
2016. More than four years have passed and Tom has never filed a claim
for rescission in any court. Even being generous to Tom and
establishing the date he filed action in the family court (which includes
no claim for rescission) as the relevant date to analyze whether laches
applies, over one year had passed between the Assignment and the
institution of action. This is more than enough time for laches to be
found.

Additionally, laches is appropriate when the delay causes harm to
the responding party.8® Danka’s position has most assuredly changed to
the extent that rescission would work to her disadvantage. As stated
above, prior to the assignment, Patience One was subject to a loan
secured by the Property. After Tom’s trust assigned the ownership of
Patience One to Danka’s trust, Danka refinanced the loan secured by the

Property. That loan was personally secured by Danka and the Mich-

€ DM Residential Fund, 813 F.3d at 878.
80 Price, 113 Nev. at 412, 934 P.2d at 1043.
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Mich Trust.8! Additionally, Danka paid down loans and mortgages and
spent significant sums for repairs and improvements. Thus, Danka
materially changed her position regarding the property in reliance on the
Assignment, by becoming personally liable for the loan in question. Had
Tom sought this remedy sooner, Danka would never have personally
obligated herself so. As such, laches has been allowed to occur which
precludes rescission of the Assignment.

10. The assignment was more than adequately supported by
consideration.

Just like the unsupportable assertion of lack of capacity, Tom has
asserted that the Assignment and other property transfers should be set
aside due to “failure of consideration.” The unsupported assertion that
there was no consideration supporting the Assignment and the other
transfers fails on both legal and factual grounds.

As a preliminary matter, an asserted lack of consideration is a
defense to a claim of breach of contract.82 It is a presumption under
Nevada law that there is good and sufficient consideration for a written
contract,82 thus in order to set the transfers aside, the burden is on Tom

to refute the assumption that consideration is sufficient by affirmatively

81 See id. at pp. 36, 42.
82 See NRS 47.250(18)(d).
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demonstrating a lack of consideration. Courts do not generally inquire
into the adequacy of consideration because the values exchanged are
often difficult to measure and the parties are thought to be better at
evaluating the circumstances of particular transactions.83 Further,
inadequacy of consideration, standing alone, does not justify rescission;
without more, inadequacy of consideration alone will not merit the
rescission of a contract.84

Nevada’'s legal presumption is  appropriate  because
consideration may be any benefit conferred or any detriment suffered;s
thus a party may sign over their interest in a property for literally any
consideration that party sees fit, even if that consideration is potentially]
meritless. For example, the Ninth Circuit recognized that surrender of a
possibly meritless claim which is disputed in good faith is valid
consideration to enter into an agreement.sé

In the present case an examination of the Assignment and
Assumption of Membership Interest From LV Blue Trust to Mich-Mich
Trust shows that the parties at the time of execution of the Assignment

agreed that there was sufficient consideration to support the agreement.

83 Oh v. Wilson, 112 Nev. 38, 42, 910 P.2d 276, 279 (1996).

84 Id.

85 Gray v. Wells Fargo Home Mortg., Inc., 130 Nev. 1183 (2014).
86 Rutgard v. Haynes, 11 F. App'x 818, 818 (9th Cir. 2001).
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WHEREAS, Assignor owns a 50% interest in Patience One,
LLC, a Nevada Limited Liability Company (“LLC”), which
was formed pursuant to the Articles of Organization dated
My [sic] 9, 2012(the “Articles™); and

WHEREAS, Assignor desires to assign for good and
valuable consideration, all of its right title, duties,
obligations and interest in and to the 50% interest in the LLC
to Assignee;8’

Therefore, again, as a threshold matter, under Nevada law Danka is
entitled to the presumption that adequate consideration existed, and if
Tom cannot factually rebut that presumption then the agreement should
stand as a matter of law.88

Additionally, Tom, as an undisputed matter of fact, received more
than adequate consideration for the Assignment. Tom is the trustee of
the NV Blue Trust, which had significant financial liabilities. Publicly
recorded documents prove that Patience One had a secured liability of
$1,500,000 prior to the Assignment. After the assignment, as they had
shed their ownership responsibilities, Tom and his trust were free and
clear from responsibility for that significant indebtedness.

This consideration is even more substantial given the allegations
currently pending in the civil suit between Tom and Patience One. Tom

has been accused of treating the finances of entities he managed as his

87 See Assignment and Assumption of Membership Interest From LV Blue Trust
to Mich-Mich Trust dated September 13, 2016 (Emphasis Added).

88 See NRS 47.250(18)(d).
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own personal funds that could be used in any way he saw fit. Such an
accusation bears the implication that Tom can be held personally
responsible for the debts of his companies.8® Even if, under the original
loan agreement, he was not personally liable for the loan payment, he
could have been made liable through a claim for alter ego by hig
creditors. By executing the Assignment divesting himself completely
from Patience One, which resulted in a refinance of the loan on the
Property to which neither Tom nor his trust were now parties, there is
no more legal basis under which Tom could be held personally liable for
responsibility for the Patience One’s indebtedness. This release from
potential liability alone is more than adequate consideration to support
the Assignment.

Regardless of the release of debt obligations, there is good reason
why the courts as a general rule do not inquire into the sufficiency of
“consideration” which could be just about anything.?© A party may sell a
home in exchange for a stick of gum if they see fit to do so. Further, even
iIf there was no consideration, the Assignment and the other property,
transfers can also properly be characterized as an inter-vivos gift

presented to Danka by Tom and given to assuage the betrayal of sharing

89 See Polaris Indus. Corp. v. Kaplan, 103 Nev. 598, 602—-03, 747 P.2d 884,
887—-88 (1987).

90 Gray v. Wells Fargo Home Mortg., Inc., 130 Nev. 1183 (2014).
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Danka’s private childhood trauma with his girlfriend and the guilt he felt
due to his infidelity. A gift requires no consideration,®! and requires only
an intent to voluntarily make a transfer to a donee with actual or
constructive delivery, and the donee’s acceptance of the gift.2 Unless
expressly conditional, a gift is irrevocable once transferred to and
accepted by the donee.®3 Thus even without consideration, the
Assignment as well as the transfer of Tom’s interest in the residential
properties has sufficient legal basis to stand.

Thus, the transfer of the ownership interest in Patience One and
the transfer of the ownership interest in the residential properties were
legally sufficient whether it is based on a contractual agreement
supported by the alleviation of significant debt obligations or as gifts.
Either way, Tom transferred assets to Danka to hold either in her trust,
or to hold as her separate property, exempt from division by the family
court, and Tom’s vyear-later argument as to the “adequacy of
consideration” fails.

///

/177

9 In re Irrevocable Tr. Agreement of 1979, 130 Nev. 597, 603, 331 P.3d 881,
885 (2014), (*a valid inter vivos gift or donative transfer requires a donor's intent to
voluntarily make a present transfer of property to a donee without consideration.”)

92 Id.

93 See id. at 603-604,; 885-886.
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11. Tom’s Breach of fiduciary duty argument fails.

The parties’ intimate relationship ended in 2004 (12 years before
the signing of the deeds and transfer documents). By 2015 Tom was
living in Florida with his new girlfriend. Tom first officially “broke up”
with Danka in January 2016. When the parties discussed the transfer of
the Lowe, Queen Charlotte, and Patience One properties to Danka, Tom
wanted to continue to use Danka for her money as he had done for the
prior decade. He showed up without notice at Danka’s home two weeks
later with “yellow diamond” earrings. Meanwhile, he secretly purchased
jewelry for his secret sweetheart on the same day.%

The parties began closing their joint accounts in April 2016 and
only saw each other twice during the entire year of 2016. Under these
facts, there was no “fiduciary relationship” between the parties by
September 2016 — Danka was not treating Tom for anything, they did
not have an intimate relationship, they were not living together, Danka
took Tom off of her office payroll and deferred compensation program,
and they had already begun separating their joint accounts.

It is important to note that Tom has nowhere made any claim or

affirmative defense implicating any such breach and has put forth no law

94 It is believed that Tom inadvertently mixed up the gift boxes, giving Danka
the “yellow diamond” earrings that are for blonde’s (Tom testified that his girlfriend
has blonde hair) which may also explain why Tom removed a bag of from Danka’s
jewelry from her safe when he went to the Queen Charlotte property to retrieve the
last of his belongings.

Page 58 of 62 AAQT765




10

11

12

13

14

15

16

17

18

19

20

21

demonstrating that any allegation of breach of “fiduciary duty” impacts
the putative spouse doctrine or division of marital property assets in anyj
way. Likewise, Tom fails to advance any legal principle demonstrating
that even the most severe breach of fiduciary duty in any way impacts
whether or not a contract may be rescinded. As argued above, rescission
can be based on a contractual breach, or on fraud in the inducement of g
contract.®> There is no Nevada authority allowing for contractual
recission based on an alleged “breach of fiduciary duty.”

Under Nevada law, “[a] fiduciary relationship is deemed to exist
when one party is bound to act for the benefit of the other party, a
fiduciary relation exists between two persons when one of them is under
a duty to act for or to give advice for the benefit of another upon matters
within the scope of the relation.®> Thus, a breach of fiduciary duty claim
seeks damages for injuries that result from the tortious conduct of one
who owes a duty to another by virtue of the fiduciary relationship.?¢ To
prevail on a breach of fiduciary duty claim, the plaintiff must establish:
“(1) the existence of a fiduciary duty; (2) breach of that duty; and (3) the

breach proximately caused the damages.”” Additionally, there are

95 Stalk v. Mushkin, 125 Nev. 21, 28, 199 P.3d 838, 843 (2009).
96 Id.

97 Klein v. Freedom Strategic Partners, LLC, 595 F.Supp.2d 1152, 1162
(D.Nev.2009).

Page 59 of 62 AA07766




10

11

12

13

14

15

16

17

18

19

20

21

affirmative defenses to claims of breach of fiduciary duty, including the

existence of a prior breach of fiduciary on the part of the claimant.®8

Assuming for the sake of argument that an allegation of breach of
fiduciary duty in some way could impact claims for contractual
rescission or a division of marital assets, Tom has no grounds to assert
breach of fiduciary duty against Danka. First, there must be 4
relationship between the parties which can support a fiduciary duty
between them.®® Nevada law establishes fiduciary duties for
employees,100 spouses,i0! fiancés,02 attorneys,'93 personal confidants,04
and doctors,195 among other relationships. Once the relationship
between the parties has ended, the fiduciary duties between the parties
largely ceases, and the parties may behave going forward as if there are

no duties between them.106

98 See e.g. United States v. S. Sound Nat. Bank, 869 F.2d 1499 (9th Cir. 1989).
99 Giles v. Gen. Motors Acceptance Corp., 494 F.3d 865, 881 (9th Cir. 2007).
100 W. Med. Consultants, Inc. v. Johnson, 80 F.3d 1331, 1337 (9th Cir. 1996).
101 Cook v. Cook, 112 Nev. 179, 183, 912 P.2d 264, 266 (1996).

102 Fick v. Fick, 109 Nev. 458, 464, 851 P.2d 445, 449-50 (1993).

103 Cook v. Cook, 112 Nev. 179, 183, 912 P.2d 264, 266 (1996).

104 Giles v. Gen. Motors Acceptance Corp., 494 F.3d 865, 881 (9th Cir. 2007).
105 Hoopes v. Hammargren, 102 Nev. 425, 431, 725 P.2d 238, 242 (1986).

106 See W. Med. Consultants, Inc. v. Johnson, 80 F.3d 1331, 1337 (9th Cir. 1996),
Once the relationship between plaintiff and defendant ended, defendant was free to
compete against plaintiff.
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It is undisputed that Tom and Danka’s intimate relationship
completely ceased prior to the time when the Assignment and other
property transfers were completed, especially considering Tom’s long-
running infidelity. Once discovered, it is undisputed that Danka was no
longer Tom’s physician, wife, fiancée, friend, business partner or any
other label which might impute a fiduciary relationship between the two.
Even if one of those categories of relationship did last until the point of
the transfers of the various assets, it is also undisputed that Tom funded
secret lives with his mistresses and committed his infidelities prior to
the transfers. This was a breach of Tom’s fiduciary duties to Danka, as
he had long before betrayed her trust and long before been squandering
their mutual assets in order to woo and support his mistresses. As Tom’s
breaches were prior to any alleged breach by Danka, they act as an
affirmative defense to any claim for breach of fiduciary duty against her.
DATED: Friday, April 02, 2021.

Respectfully Submitted,

THE ABRAMS & MAYO LAW FIRM
/s/ Jennifer V. Abrams, Esq.
Jennifer V. Abrams, Esq.

Nevada State Bar Number: 7575
6252 South Rainbow Blvd., Suite 100

Las Vegas, Nevada 89118
Attorney for Defendant
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CERTIFICATE OF SERVICE
| hereby certify that the foregoing DEFENDANT'S EDCR 7.27
BRIEF was filed electronically with the Eighth Judicial District Court in
the above-entitled matter on Friday, April 02, 2021. Electronic service
of the foregoing document shall be made in accordance with the Master|
Service List, pursuant to NEFCR 9, as follows:
Michele T. LoBello, Esg.

Attorney for Plaintiff

/s/ Chantel Wade
An Employee of The Abrams & Mayo Law Firm
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CLARK COUNTY, NEVADA

Thomas A. Pickens, Plaintiff CASE NO: D-17-560737-D
VS. DEPT. NO. Department J

Danka K. Michaels, Defendant.
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This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:
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Jennifer Abrams JVAGroup@TheAbramsLawFirm.com
Jeanette Lacker jeanette@goldsteinlawltd.com

Shawn Goldstein shawn@goldsteinlawltd.com

Michele LoBello lobello@joneslobello.com

Heather Ritchie heather@joneslobello.com
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Electronically Filed
5/28/2021 5:53 PM
Steven D. Grierson

CLERK OF THE COU
BREF Cﬁ.‘wfﬁ“

Jennifer V. Abrams, Esq. (7575)

THE ABRAMS & MAYO LAW FIRM
6252 South Rainbow Blvd., Suite 100
Las Vegas, Nevada 89118

T: (702) 222-4021; F: (702) 248-9750
Email: JVAGroup@TAMLF.com
Attorney for Defendant

Shawn M. Goldstein, Esqg. (9814)
GOLDSTEIN LAW LTD.

10161 W. Park Run Dr., Suite 150
Las Vegas, Nevada 89145

T:(702) 919.1919; F: (702) 637.4357
Email: shawn@goldsteinlawltd.com
Co-counsel for Defendant

Eighth Judicial District Court - Family Division
Clark County, Nevada

THOMAS A. PICKENS, individually,) Case No.:  D-17-560737-D
and as trustee of the LV Blue Trust, ) Department: J

Plaintiff,
VS. Dates of Trial: February 14, 2020
February 21, 2020
March 5, 2021
March 12, 2021

April 2, 2021

DANKA K. MICHAELS,
individually, and as trustee of the
Mich-Mich Trust,

Defendant. Time of Trial: 9:00 a.m.

N N N N N N N N N N

DEFENDANT’S CLOSING ARGUMENT BRIEF
I. INTRODUCTION
Tom failed to meet his burden of proof on any of the three causes

of action in his Second Amended Complaint:
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1. Tom failed to show that there was a valid marriage — the parties

. Tom failed to show that he is a putative spouse — Tom knew there

. Tom failed to show that there was any “express or implied

were never legally married;

was no valid marriage as evidenced by the testimony of Todd
Kilde, Robert Semonian, Shannon Evans, and Danka Michaels and
by a significant number of documents that were admitted into
evidence including, but not limited to Exhibits B, G, H, I, 9, 10, 11,

12, 13, 14, 15, 16, 17, 18, 19, and 20.

agreement to hold property as community” — The evidence shows
that Danka held herself out as “married” in social settings only, the
parties did not file joint tax returns, and the testimony of both
parties evidenced that they kept their assets separate, they kept
track of who paid for what, loans that were extended and repaid or
not repaid, and most notably, Tom testified (as to a business that
was started during the relationship and that had grown
substantially in value) that, “Bluepoint was my company 100%,
why would | pay her anything?’! Tom even testified that the
jointly titled Wells Fargo account ending in 3436 was “his”]

account.

1 March 12, 2021, Video Index 11:38:35.
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4. Tom failed to show any basis to set aside the deeds and transfer
documents that he signed knowingly and voluntarily “to make
amends” because it was the “fair” and “right” thing to do at the
time — Shannon Evans and Danka Michaels both testified that
Tom was coherent and lucid and Tom admitted on cross-
examination that there was no coercion, fraud, or duress. Further,
Tom followed through with and ratified the agreement for 13
months after signing.

In sum, this is a classic case of “buyer’s remorse” — Tom knew exactly
what he was doing when he signed the deeds and transfer documents to
Danka, he signed them because it was the “fair” and “right” thing to do,
and the parties had a deal that they both carried out and ratified over the
following 13 months. Tom just decided, more than a year after the deal,
that he wanted more.

II.ARGUMENT
The parties’ actual “relationship” was very short. By early 2004, all

intimacy between the parties had ended. For the next 12 years, thein
interactions continued to diminish and deteriorate. Finally, the partieg
ended their financial and other ties and went their separate ways in

2016.
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It is a fundamental part of Nevada law that parties are free tg
contract and the Court is required to enforce contracts so long as the
terms are not unconscionable, illegal, or against public policy.?
Unmarried parties and business partners are equally entitled to
contract.® Nevada law treats such agreements as equally enforceable
whether they are in writing or not — even verbal agreements of the
parties, especially when acted upon, are generally held to be binding.4

If the Court chooses to look beyond the parties’ actual agreement
to any considerations of general equity, there can be no doubt
whatsoever that Tom came to the relationship with very little and left in
a significantly better financial position. Specifically, Danka paid off hig
debt and paid for a reliable vehicle for him. During the many years that
Tom earned no income, Danka paid all living expenses. She also paid
him a salary on her company payroll and contributed to a retirement
account for him. Whenever he needed money, Danka provided it. She
gave him the seed money to start a business and loaned him money
when he wasn’t able to meet his payroll expense (including in 2015, just

after he received the $1 Million bonus?!).

2 See Rivero v. Rivero, 125 Nev. 410, 429, 216 P.3d 213, 226 (2009).

3 Western States Constr. v. Michoff, 108 Nev. 931 (1992).

4 See Grisham v. Grisham, 128 Nev. 679; 289 P.3d 230 (2012); Phung v. Doan, 420
P.3d 1029 (2018) unpublished.

Page 4 of 28 AAOQ7870




10

11

12

13

14

15

16

17

18

19

20

21

During that time, Tom took control of the finances,> had Danka
pay him thousands of dollars for credit card balances she purportedly
incurred without allowing her to see the statements, insisted his name be
added to her properties, and treated even their jointly titled bank
account as his account. He mismanaged and pilfered the security
deposits and rental proceeds from Patience One for years.

And by the end of it, Tom walked away with a business that was
earning millions of dollars, multiple expensive vehicles, a retirement
account worth hundreds of thousands of dollars, and bank accounts with
balances totaling hundreds of thousands of dollars, among other things.

In short, while Danka does not dispute that Tom did contribute
during the relationship, there can be no doubt that throughout the
relationship, Tom has mostly been an opportunistic taker. It wasg
apparent from the testimony that Tom did not stay in the relationship to
feed the soil, but rather to grab the fruit. Beginning in 2004 (12 years
before the signing of the deeds and transfer documents), Tom deprived
Danka of the intimacy and companionship she sought when he ended
their sexual relationship. Instead, Tom treated Danka like his personal

ATM.

5March 12, 2021, Video Index 2:42:47.
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By January 2016, Tom was living in Florida with his blonde
girlfriend, Stacey Middlestadt. He called Danka at the end of January to
tell her “it” was over. When Danka asked Tom to sign over her properties
to her, he reversed course for a while so as to maintain access to her
money. Within two weeks, he purchased jewelry from Tiffanys for both
his love interest (Stacey) and his financial interest (Danka), and
managed to give each of them the gift intended for the other.

Nevertheless, Tom and Danka’s relationship still continued to
deteriorate after that. By the summer of 2016, they were closing joint
accounts. Finally, in September 2016, the parties completely severed
their financial ties.

Upon their parting, Tom finally signed over title to three
properties to Danka — Lowe, Queen Charlotte, and Patience One. Tom’s
testimony as to this transaction is crucial. What Tom did say during his
testimony about the signing of the deeds and transfer documents is as
important as what he did not say.

Tom testified on direct examination that in 2014 and 2015, he was
traveling and working jobs while he was taking medication that was
prescribed to him by Roberto Carillo, R.N., F.N.P.¢ He testified that in

2015, his mother passed away.”

6 February 14, 2020 Transcript page 228-229.
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He testified that in 2016, he was under a lot of stress due to the
loan with Wells Fargo, managing his employees, and working his
business projects.8 His father passed away that year,® as did his dog.!9
He testified that in 2016, he was “exhausted and stressed,” he had five
projects that he was working on, and he was traveling between St.
Thomas, Marco Island, the Bahamas, and Las Vegas.!! He testified that
he was having an “affair” in 2015 and 2016.12

Tom conceded that none of those stressors were Danka’s fault.13
Tom never testified that he was impaired or incapable of consenting
due to medication nor did he present any evidence that he was impaired
by medication when he executed the deeds and transfer documents.

In fact, the timeline of events combined with Tom’s testimony
evidences that he knew exactly what he was doing and that he
voluntarily signed the documents. On September 8, 2016, Stacey

reached out to Danka to tell Danka that (a) Stacey is pregnant with

" February 14, 2020 Transcript page 231, lines 17-18.

8 February 14, 2020 Transcript page 230, lines 1-6.

9 February 14, 2020 Transcript page 231, lines 20-21.

10 February 14, 2020 Transcript page 233, lines 21-22.

11 February 14, 2020 Transcript page 232, line 23 - page 233, line 2.
12 February 14, 2020 Transcript page 234, lines 8-9.

13 March 12, 2021, Video Index 2:09:50 through 2:12:15.
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Tom’s child and (b) Stacey is aware of Danka’s deepest, darkest secret
about her childhood trauma. Tom, testified that he was in Mississippi,4
contrary to his testimony from a year earlier that he was in Marco
Island), when he learned of this exchange and offered to sign over the
three properties to Danka.!s

Tom acknowledged the text message he sent to Danka on
September 8, 2016: “Danka, there’s nothing that I can say that will
change anything. It should have not happened, but it did. I will sign
everything that we have together over to you. | should have not put
myself into this position. I know you will never forgive me and you
shouldn’t.”16

The next morning, September 9, 2016 at 8:30 a.m., attorney
Shannon Evans wrote to her staff regarding preparation of the deeds and
transfer documents in question: “they do not need a divorce, and he will
agree to assets being Danka’s since she pays for the properties and he ig
guilty.”t7

Tom tried to alter the history of these events when he testified that

14 March 12, 2021, Video Index 12:01:14.

15 March 12, 2021, Video Index 12:22:53.

16 March 12, 2021, Video Index starting at 2:04:55.

17 See Exhibit B, Bates Stamp Number DankaMichaelsO00615.
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Danka “demanded | come home. | was in Marco Island.”1®8 He said that
Danka “wanted me to sign over all of our properties.”19

Of course, even if that revisionist history was accurate, Tom
conceded knowing that the purpose of his trip was to sign the deeds
and transfer documents: “I flew to Las Vegas. She made an appointment
with Shannon Evans. We both met at Shannon Evans’ office. They
produced documents. They said sign these documents. | signed them.”29
There was no testimony by Tom that he even took any medication on any
day between September 8 and September 13. In other words, Tom knew
exactly what he was doing and he did exactly what he intended to do.

Tom testified on cross-examination that he was not coerced,
threatened, detained, or otherwise forced to sign the deeds and transfer
documents against his will.2t He acknowledged “I signed them.”22

Tom admitted that Shannon Evans told him to get his own lawyer
before signing.23 Tom chose not to do so and he even signed a Waiver of

Conflict which was admitted into evidence as Exhibit B, Bates Stamp

18 February 14, 2020 Transcript page 235, lines 21-23.

19 February 14, 2020 Transcript page 236, line 4.

20 February 14, 2020 Transcript page 236, lines 14-17.

21 March 12, 2021, Video Index 12:10:43.

22 February 14, 2020 Transcript page 236, lines 16-17.

23 February 14, 2020 Transcript page 236, line 21 — page 237, line 2.
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Number DankaMichaelsO00698. Had Tom not signed that Waiver of
Conflict, Attorney Evans would not have proceeded with the transaction.
Tom chose to sign the deeds and transfer documents without obtaining
independent counsel and both Danka and Attorney Evans relied on his
decision.

When Tom’s counsel asked him on direct examination why he
signed the deeds and transfer documents that day, he testified “because |
was trying to make amends.”?4 This is crucial testimony that tells this
Court everything it needs to know about the voluntariness of the
transaction — for his own reasons, Tom chose to sign the deeds and
transfer documents, he knew exactly what he was doing, and he was not
coerced, under duress, or impaired in any way.

During cross examination, Tom admitted that he chose to sign
over his interest in the Queen Charlotte, Lowe, and Patience One
properties to Danka in September 2016 because he believed it was the
“fair” and “right” thing to do at the time.?> His testimony directly
controverts the legal theories later concocted by his legal counsel that
Danka purportedly breached some amorphous “fiduciary duty” to Tom

by allowing him to do what he independently decided to do. It also

24 February 14, 2020 Transcript page 239, line 8.
25 March 12, 2021, Video Index starting at 2:07:48.
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directly controverts his own Closing Brief now alleging a very different
meaning to that four letter word beginning with “f” — “fair.” It would be
entirely unfair to allow Tom to back out of the deal, on top of and after
his massive financial gain at Danka’s expense.

As the communications recited above reflect, Tom always knew
that a complete break-up with Danka would entail his signing over of
these three properties to her. He confirmed that knowledge in January
2016.

Nine months later, he still knew it. On September 8, 2016 — when
he offered to sign them over in his text message to Danka — that he
would be traveling to Las Vegas from Florida to complete the transfers.
He had more than four full days to plan and think about his signing of
the transfer documents before he did so.

Tom can’t possibly claim with a straight face that Danka coerced
him to book his own flight from Florida to Nevada, coerced him to take a
taxi from the airport to the Red Rock Hotel & Casino, coerced him to
stay there for three nights, coerced him to drive himself to Attorney
Evans’ office, coerced him to waive the right to independent counsel,
coerced him to sign the deeds and transfer documents, coerced him to
pay Attorney Evans, and coerced him to start his life over and honor the

terms of their agreement for the next 13 months.
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Tom'’s true motivations are even more apparent with his testimony
that ““Hey, if we get back together, then can you transfer these back to
me?”26, In other words, Tom didn’t testify that he asked Danka if she
would forgive him so they could live as a couple and grow old together;
he didn’t testify that he loved Danka and couldn’t live without her; he
didn’t testify that he wanted to “restore marital peace.”

What Tom did testify to was that there wasn’t any fraud, coercion
or duress when he signed the deeds and transfer documents, confirming
that Tom knew exactly what he was doing when he did it. Tom was only
interested in figuring how he could connive Danka into putting his name
back on her property.

Tom admittedly continued his relationship with Stacey through
the date of trial and they continue to live together. Tom didn’t even
make an effort to reconcile his relationship with Danka. In fact, Tom
noted that he and Danka saw a counselor in 2015, but rather than
continue with counseling or anything else in any kind of good faith effort
to have something more than a funds-receiving relationship with Danka,
he established a relationship with another woman and then moved in

with and impregnated his secret girlfriend.

26 March 12, 2021, Video Index 2:49:10.
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The last-minute allegation made only by Tom’s counsel, that
Danka purportedly breached any “doctor-patient fiduciary duty,” ig
nothing more than frivolous legal posturing. Tom admitted that he never
filed a malpractice case against Danka, or a grievance, or any ethical
complaints against her.2” The criminal and disciplinary rules cited by hig
counsel are irrelevant and inapplicable here because this is not &
criminal matter or a disciplinary action. Moreover, the parties’ sexual
relationship, which is the basis for any purported criminal liability,
ended in 2004 — twelve years before the execution of the transfer
documents.

And Roberto Carillo’s testimony is undisputed — Carillo has
independent prescription writing authority and he was Tom’s primary
care provider in 2016. Danka only prescribed one medication in May
2016 during cross-coverage for Carillo. In fact, there was no evidence
presented at all to support the false assertion by Tom’s counsel that
Tom was “incompetent” or “incapable of consenting or executing deeds”
due to prescription medication — Tom certainly did not so testify, and
neither did anyone else.

Similar to the magic grits in “My Cousin Vinny,” are we to believe

that the medication Tom was purportedly taking only bound itself to the

27 March 12, 2021, Video Index 2:20:50.

Page 13 of 28 AAOQ7879




10

11

12

13

14

15

16

17

18

19

20

21

receptors in Tom’s brain that control signing deeds to real property and
only in September 20167 Perhaps the laws of pharmacology cease to
exist in Tom'’s brain! Were these “magic medications?”28
Likewise, the argument that there was “exploitation of a
vulnerability” made by Tom’s counsel was also never testified to by Tom.
In fact, Tom’s testimony evidences that Danka treated him for routine
matters, none of which would make him “vulnerable” to anything:
LOBELLO: Do you recall for what Danka has treated you over the
years? What medical reasons she has treated your conditions?
PICKENS: She has treated me for gout, anxiety, cholesterol, high
blood pressure, that’'s pretty much the list.2°
Attorney Shannon Evans and Danka both testified that Tom
appeared lucid, coherent, competent, and unimpaired when he signed
the deeds and transfer documents. Tom absolutely knew what he was

signing when he signed those documents. And again, Tom admitted in

his testimony that he was not threatened, harmed, confined, detained,

28 From Twentieth Century Fox. (1992). My Cousin Vinny. Retrieved from
https://www.imdb.com/title/tt0104952.
Are we to believe that boiling water soaks into a grit faster in your
kitchen than on any place of the face of the Earth? . .. Well perhaps the
laws of physics cease to exist on your stove! Were these magic grits? |
mean, did you buy them from the same guy who sold Jack his
beanstalk beans?

29 February 14, 2020 Transcript page 93, lines 5-9.
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or misled into signing. He even admitted that he paid Attorney Evang
for preparing and recording those deeds and transfer documents.

There can be no doubt that the parties intended the September 13,
2016 transaction to be final. Each kept the property and assets in their
respective names. Tom knowingly transferred the jointly titled Lowe,
Queen Charlotte, and Patience One properties to Danka because she
primarily paid for them as noted by attorney Evans, and Tom, and
Danka. Tom testified that after he signed the deeds and moved out, he
“completely re-established [his] life,”30 indicating his intention tog
permanently end his financial and other ties with Danka.

For the next 13 months, Tom and Danka each honored and ratified
the terms of that agreement — Tom moved out of the Queen Charlotte
property, relinquished control of the Patience One leases,3! and paid rent
for continuing to occupy space in Danka’s building.32 Tom cashed out
retirement funds and purchased a home in his name alone as a “single,
unmarried man.” Danka paid off debt, paid for repairs, and refinanced
the Queen Charlotte and Patience One properties to remove Tom from

the obligations.

30 February 14, 2020 Transcript page 242, lines 1-9.
31 March 12, 2021, Video Index 2:44:14.
32 March 12, 2021, Video Index 2:50:00.
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It is well established in Nevada law that even if a contract is
entered into during incapacity, insanity, or even fraud, it can be ratified
by subsequent conduct.33 Thus, based on the conduct of both parties
for 13 months after the signing of the deeds and transfer documents,
Tom ratified the terms of the September 13, 2016 agreement even if
there had been any coercion, duress, undue influence, confinement,
or breach of fiduciary duty (which there was not).

It wasn’t until more than a year later that Tom decided to try to
reverse the fully executed agreement. Why? His answer to this question
changed drastically over time — first, Tom alleged in his various
Complaints that he signed the deeds and transfer documents “with the
sole intention of ameliorating Michaels’ rage and restoring marital
peace” suggesting the transfers were not intended to be final.

Then, 1 Y2 years later during his deposition, Tom alleged for the
first time that he filed the Complaint because he was purportedly
obligated to pay millions of dollars in gift taxes as a result of the
transfers and therefore the transfers should be set aside due to this

obligation.

33 ¢.f. NRS 125.320-.340; Shelton v. Shelton, 119 Nev. 492, 78 P.3d 507 (2003);

Whiston v. McDonald, 85 Nev. 508, 510, 458 P.2d 107, 108 (1969).

Page 16 of 28 AAQ7882




10

11

12

13

14

15

16

17

18

19

20

21

When it was established through the partiess CPA, Robert
Semonian, that Tom would not owe gift taxes (although he would have
to file a gift tax return because the transfers were made between
unmarried persons), Tom then alleged for the first time (approximately
2 years after the filing of his Complaint) that the deeds should be set
aside due to medication that purportedly only interfered with his ability
to sign deeds and transfer documents to real property - but which did
not prevent him from running a multi-million dollar business,
contracting with third-parties, establishing an intimate relationship and
a new home in Florida, or impregnating his girlfriend.

In sum, Tom presented no legitimate reason to set aside the deeds
and transfer documents. Tom’s own testimony establishes that they had
a final parting of ways and division of property. Their CPA’s testimony
establishes that there will be no gift taxes owed. And, there was zero
evidence presented — not even from Tom himself — that Tom was
impaired in any way due to medication.

What appears to really have happened was established by the
testimony of Tom’s own witness Dara Lessmeister - “personal
information about Tom was being relayed to the client” by Tom’s

employees.34 According to Ms. Lessmeister, Tom’s business was

34 February 14, 2020 Transcript page 138, line 22 — page 139, line 19.
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eventually reduced as a result of his employees giving the client “the idea
that Tom may not be running his business and his life appropriately.”s9
When he could no longer turn to Danka to bail him out financially, as
she had done so many times before during their relationship, Tom
persuaded himself that he was “entitled” to even more than he had
already taken from Danka over the years, and filed this frivolous suit for
“divorce,” even though he was well aware of the fact that he and Danka
were never legally married.

Danka readily admitted that she and Tom called each other
“husband” and “wife” in social settings because Tom didn’t like to be
called “boyfriend” at his age. As to the Lowe and Queen Charlotte deeds
that said “husband and wife,” both parties testified that Tom handled the
paperwork. He checked the box on the escrow paperwork as to how title
should be held. The testimony established that Tom drove Danka to the
title company during her lunch hour (in between seeing patients) where
she was presented with a large stack of documents, certain pages off
which were tabbed for her signature. She signed where indicated without
reviewing what she was signing. And those deeds were later corrected to

reflect that the parties were not married.

35 February 14, 2020 Transcript, page 139, lines 20-24.
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As for Tom'’s allegation that the escrow company was “convinced”
that the parties were married, escrow companies do not require proof of
marriage. Tom testified that he didn’t even have a copy of the “Marriage
Certificate” until after his initial Complaint for Divorce was filed. The
escrow company simply did what they do and followed Tom’s
instructions as to how title should be held. Otherwise, how could Tom
have been successful in closing on a house as a “single, unmarried man”
eight months after signing the deeds and transfer documents at issue
and five months before filing his Complaint for Divorce?

In sum, the title of the Lowe and Queen Charlotte properties that
were held “as husband and wife” carry very little weight because the
instructions to title the properties that way came solely from Tom. The
title of Blue Mesa to Tom as a “single, unmarried man” carrieg
significant weight because the instructions to title the property that way
also came from Tom, evidencing that he requested title to suit his needs
and that he was well aware that there was no valid marriage.

I1l. CREDIBILITY

The magnitude of Tom’s dishonesty about the “marriage” is

significant. It evidences just how dishonest Tom has been throughout

these proceedings in his efforts to unfairly take more from Danka.
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How do we know Tom was lying about the marriage? Let us count

the ways:

1. Tom'’s long-time friend and co-worker, Todd Kilde, testified that

shortly after the commitment ceremony in Slovakia, Tom told

Todd that he and Danka were not legally married;

2. The parties’ CPA, Robert Semonian, testified that Tom told Mr.

Semonian that Tom and Danka were not legally married. Mr.

Semonian further testified that the issue of marital status was

discussed every year during tax season. Mr. Semonian

attested to the fact that the parties had filed their Federal

Income Tax Returns as “single, unmarried” individuals every

year for more than a decade:

SEMONIAN:

ABRAMS:

SEMONIAN:
ABRAMS:

SEMONIAN:
ABRAMS:

The first year that | began working with them, | had
discussions with Mr. Pickens in which he -- over their
tax structure. | actually had started to prepare the first
tax return as married filing joint, but after discussions
with Mr. Pickens I learned that they were -- they had a
marriage ceremony in a church, but they did not have a
marriage license and that they were not legally
married. And as such, we agreed that it would be best
to file each individual as single as opposed to being
married.

And you heard that from Mr. Pickens himself directly,
correct?

Yes, ma'am.

Was that the only conversation you ever had with Mr.
Pickens about his marital status?

No. We -- we had this discussion almost annually.
Almost annually for how many years?
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SEMONIAN: For as long as | was doing his tax returns.36

3. Each and every year from 2002 through 2016, Tom executed

Form 8879 authorizing his sworn signature on his Federal
Income Tax Returns as a single, unmarried person;

4. Attorney Evans confirmed that Tom made it clear to her when
she prepared his estate planning documents that he and Danka
were not legally married and did not plan on being legally
married.

ABRAMS: Okay. And you have some notes with regards to — at
the very bottom you wrote some handwritten notes.
Can you tell us what you wrote and what it meant?

EVANS: I wrote, Note: Thomas Pickens is not -- they're not
married. They own the home together. He is not good
with money.37

5. Just as was seen in Danka'’s estate planning documents,38 Tom’s
Last Will and Testament of 2012 stated, “I am not married...”3?

This was repeated in his “LV Blue Trust,” which states in

reference to Tom “The settlor is not married.”40

36 Transcript of Proceedings, February 21, 2020, page 75:1-17.

37 Transcript of Proceedings, February 21, 2020, page 40:18-23.

38 Please see bates stamp 000546, 000561 and 000585 of Exhibit B admitted into
evidence.

39 Please see bates stamp 001069 of Exhibit B admitted into evidence.

40 Please see bates stamp 001094 of Exhibit B admitted into evidence.
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6. When Shannon Evans prepared the deeds and transfer

. A few months after the parties separated their finances and

documents, included in those documents were deeds to correct
the title of the Lowe and Queen Charlotte properties from
“husband and wife” to single, unmarried persons. Tom executed
these deeds because he knew that he and Danka were not
married. (Exhibit B, Bates Stamp Numbers 000653-000658

and 000665-000671).

went their separate ways, Tom purchased a home as a single,
unmarried man. He also obtained a mortgage for this home as a
single, unmarried man. An email from Jeffrey Zachow, the
Wells Fargo Mortgage Officer, to Tom on March 24, 2017,
(admitted into evidence as Exhibit P) states: “I understand that
you weren'’t officially married to Danka, so obviously there isn’t
a Divorce Decree.” Tom testified that Mr. Zachow would have
obtained that information from Tom. Tom told the mortgage
officer 8 months before he filed the Complaint for Divorce that
he and Danka were not officially married. While he tried to
blame Semonian for the tax filings and blame Evans for the
estate planning documents, he did not point the finger aft

anyone but himself on this one during his testimony.
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8. Tom alleged (for the first time at his deposition) that he would
owe gift taxes as a result of the deeds and transfer documents.
Given that transfers between spouses are not taxable events,
Tom was referring to transfers between unmarried persons (i.e.,
he knew that he and Danka were not married).

9. Of the thousands of Complaints for Divorce that are filed in thig
Court every year, it is extremely uncommon for a “Marriage
Certificate” to be attached. If he truly believed that he and
Danka were legally married, why would he solicit Danka’s
friend to contact the church in Slovakia for a copy of the
“Marriage Certificate”? And Tom lied even about that — Tom
testified that he didn’t have a copy of the marriage certificate
until 2017 or 2018, after he filed.4! His attorneys allege in their
Closing Brief that the Marriage Certificate was used to convince
title companies of a marriage when title was taken to the Lowe
and Queen Charlotte properties many years earlier, which
directly contradicts Tom’s testimony that he didn’t ever have g
copy of the Marriage Certificate until after he filed.

10. Tom’s later-concocted “explanation” of why the parties were

“married” in Slovakia makes no sense either:

41 See testimony at page 106, line 16 — page 107, line 24.
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LOBELLO: Prior to the marriage, did you and Danka discuss asset
protection?

PICKENS: Yes.

LOBELLO: And what was the specific concern there?

PICKENS: Well, the concern was because of the - - the pending
lawsuits that if we got married there could be a
possibility of - - of everything we had together would
be attacked, | mean let’s just say. So then - -

LOBELLO: So how did - - how did have the wedding in Slovakia
help with that concern?

PICKENS: The conversation was that if we got married in Slovakia
that it would take creditors much more time to figure
out that we were married. And therefore, we just never
brought it to the United States.42

The recording of deeds to the Lowe and Queen Charlotte
properties “as husband and wife” completely undermines this illogical
“explanation.” Had there actually been a valid marriage and an intention
to conceal that “marriage” to protect against creditors, Tom would not
have checked the box on escrow documents to title readily searchable
recorded deeds as “husband and wife.”

Tom lied. Repeatedly. Although a bit of truth did seep out in his
testimony of February 14, 2020 at page 113, lines 13-14 when he stated:
“l believed for the fifteen years we were together, we were basically
married.” [Emphasis added].

And this is not a small or “white lie.” Tom shamelessly lied

throughout these proceedings about his marital status in an effort to

42 February 14, 2020 Transcript page 102, line 24.
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defraud this Court and take even more from Danka. Tens of thousands
of dollars in attorney fees were expended for subpoenas, depositions,
discovery, and testimony relating to this blatant lie by Tom, all because
he wants to continue to use Danka as his personal ATM. This Court
should grant Danka'’s counterclaim for declaratory relief that the parties
were never married and grant her counterclaims for misrepresentation,
breach of the covenant of good faith and fair dealing, and malicious
prosecution. Tom should not be permitted to renege on his agreement,
lie repeatedly, and impose four years of stress and expense upon Danka
without consequence.

There are many more examples of Tom’s lack of credibility. For
example, the clerical error by attorney Shannon Evans as to the transfer
of Patience One was never raised by Tom in any of his three Complaints
— the purported “failure of transfer” was raised for the first time by
Tom’s counsel at trial. Meanwhile, Tom admitted in each of his three
Complaints that he executed documents with the intention to and with
the belief that he did properly transfer his interest in Patience One to
Danka. This clerical error is of no consequence and should be corrected.

This case was filed and litigated in a frivolous and vexatious
manner, as explained in excruciating detail above. Dr. Michaels has

expended significant fees over 3 ¥z years of litigation. With the granting
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of the relief requested by Dr. Michaels, this litigation will end.
Otherwise, if the court is to conclude that there was no enforceable
settlement agreement between the parties, discovery will be opened and
litigation will continue with the ultimate likely outcome establishing that
the deal was exactly fair and a proper division of property and debt.

It is submitted that an assessment of fees is appropriate here, since
Tom has knowingly and deliberately requested relief to which he is not
entitled. He filed a series of fraudulent complaints knowing that the

parties were never legally married and had already divided their assets

in 2016. An award of fees is called for under EDCR 7.60(b):

(b) The Court may, after notice and an opportunity to be
heard, impose upon an attorney or a party any and all sanctions
which may, under the facts of the case, be reasonable, including
the imposition of fines, costs or attorney’'s fees when an
attorney or a party without just cause:

(3) So multiplies the proceedings in a case as to
Increase costs unreasonably and vexatiously.
(4) Fails or refuses to comply with these rules
/77
//7/
/77
//7/
/77
//7/
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Accordingly, Dr. Michaels should be awarded fees and costs she
has been compelled to incur to defend against an action that should
never have been filed. Dr. Michaels requests an award of fees sufficient
to make her whole and to allow her to receive the benefit of the parties’
agreement without this unnecessary expenditure of funds to enforce it.

DATED: Friday, May 28, 2021.
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Respectfully Submitted,
THE ABRAMS & MAYO LAW FIRM

/s/ Jennifer V. Abrams, Esq.
Jennifer V. Abrams, Esq.
Nevada State Bar Number: 7575
6252 South Rainbow Blvd., Suite 100
Las Vegas, Nevada 89118
Attorney for Defendant

Respectfully Submitted,
GOLDSTEIN LAW LTD.

/s/ Shawn M. Goldstein, Esq.
Shawn M. Goldstein, Esq.
Nevada State Bar Number: 9814
10161 Park Run Dr., Suite 150
Las Vegas, Nevada 89145
Attorney for Defendant
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CERTIFICATE OF SERVICE
| hereby certify that the foregoing DEFENDANT’'S CLOSING
ARGUMENT BRIEF was filed electronically with the Eighth Judicial
District Court in the above-entitled matter on Friday, May 28, 2021.
Electronic service of the foregoing document shall be made in
accordance with the Master Service List, pursuant to NEFCR 9, as
follows:
Michele T. LoBello, Esq.

Attorney for Plaintiff

/s/ Chantel Wade
An Employee of The Abrams & Mayo Law Firm
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FFCL

THE ABRAMS & MAYO LAW FIRM
Jennifer V. Abrams, Esq.

Nevada Bar No. 007575

6252 South Rainbow Blvd., STE 100
Las Vegas, Nevada 89118
T:702.222.4021

F: 702.248.9750
jvagroup@theabramslawfirm.com
Attorney for Defendant,

Danka J. Michaels

GOLDSTEIN LAW LTD.

Shawn M. Goldstein, Esq.
Nevada Bar No. 009814
10161 Park Run Dr., STE 150
Las Vegas, Nevada 89145
T:702.919.1919
F:702.637.4357
shawn@goldsteinlawltd.com
co-counsel for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS, individually, and as
trustee of the LV Blue Trust

Plaintiff,

VS.

DANKA K. MICHAELS, individually, and
as trustee of the Mich-Mich Trust,

Defendant.

CASE NO. D-17-560737-D

DEPT.NO. J

DEFENDANT’S PROPOSED

FINDINGS OF FACT,

CONCLUSIONS OF LAW,

ORDERS, DECREE AND

JUDGMENT
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THIS MATTER having come on for a non-jury trial as to all issues between
the parties on February 14, 2020, February 21, 2020, and thereafter continued due to
the COVID-19 Pandemic with trial resuming on March 5, 2021, March 12, 2021 and
concluding on April 2, 2021, and Defendant Danka K. Michaels (“Danka”) being
present and represented by her counsel Jennifer V. Abrams, Esq. of The Abrams &
Mayo Law Firm and her co-counsel Shawn M. Goldstein, Esq. of Goldstein Law Ltd.
and Plaintiff Thomas K. Pickens being present and represented by and through his
counsel of record John D. Jones, Esq. and Michele T. LoBello, Esq. of Jones &
LoBello and the Court, having reviewed the papers and pleadings on file, having
received and considered the testimony of the parties and other witnesses, having
weighed the credibility of the witnesses, having reviewed the substantial documents and
information received into evidence, and for good cause appearing, hereby finds, orders,

adjudges and decrees as follows:

FINDINGS OF FACT

The Court hereby makes the following findings of fact:

A. PARTIES, JURISDICTION, PROCEDUARL HISTORY AND
PLEADINGS

1. This Court has complete jurisdiction in the premises both as to the subject
matter hereof and the parties hereto; Defendant Danka K. Michaels (“Dr. Michaels™) has
long ago established residency in Clark County, Nevada, and she is and has been for

many years prior to and up to the present, an actual and bona fide resident of Clark
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County, State of Nevada, and has maintained a residence in the State of Nevada, and has
the intent to indefinitely reside in the State of Nevada.

2. On October 24, 2017, Mr. Pickens filed a Complaint for Divorce and for Set
Aside of Deeds of Real Property and Assignment of LLC Interest. His claims for relief
were (1) Divorce; (2) Set Aside of Deeds of Real Property and Assignment of LLC
Interest.

3. On November 29, 2017, Dr. Michaels filed a Motion to Dismiss; Mr. Pickens
filed his Opposition and Countermotion for Attorney’s Fees and Costs thereto on
December 20, 2017; Dr. Michaels filed her Reply and Opposition to Countermotion on
January 19, 2018. A hearing was held on January 25, 2018. The Court issued its Order
filed on March 9, 2018 denying the Motion to Dismiss and denying summary judgment.
The Court also found that it had jurisdiction over the instant matter in accordance with
NRS 3.223, Landreth v. Malik, 127 Nev. 175, 177, 251 P.3d 163, 164 (2011), and Hay
v. Hay, 100 Nev. 196, 199, 678 P.2d 672, 674 (1984).

4. On March 22, 2018, Mr. Pickens filed his First Amended Complaint for
Divorce; For Set Aside of Deeds of Real Property and Assignment of L.L.C. Interest;
and For Alternative Equitable Relief Under the Putative Spouse Doctrine.

5. On May 2, 2018, Dr. Michaels filed her Answer to First Amended Complaint
for Divorce; For Set Aside of Deeds of Real Property and Assignment of L.L.C. Interest;
and For Alternative Equitable Relief Under the Putative Spouse Doctrine; Affirmative

Defenses and Counterclaim.
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6. On September 7, 2018, Mr. Pickens filed his Motion for Leave to File Second
Amended Complaint. Dr. Michaels did not file an opposition thereto.

7. Mr. Pickens filed his Second Amended Complaint For Equitable Relief
Under (1) The Putative Spouse Doctrine, And (2) Pursuant To Express And/Or Implied
Agreement To Hold Property As If The Parties Were Married Under Michoff; And To
Set Aside Deeds Of Real Property And Assignment Of L.L.C. Interest on October 15,
2018. Notably, Mr. Pickens removed his claim for divorce and acknowledged that the
parties were not legally or validly married.

8. Dr. Michaels filed her Answer to Mr. Pickens Second Amended Complaint
For Equitable Relief Under (1) The Putative Spouse Doctrine, And (2) Pursuant To
Express And/Or Implied Agreement To Hold Property As If The Parties Were Married
Under Michoff; And To Set Aside Deeds Of Real Property And Assignment Of L.L.C.
Interest; Affirmative Defenses and Counterclaim on November 19, 2018 and her
Declaration in support thereof on November 21, 2018.

9. On August 1, 2019, Dr. Michaels filed her Motion for Summary Judgment,
To Dismiss, For Protective Order and For Attorney Fees and her Exhibit Appendix
thereto.

10.  On August 12,2019, Mr. Pickens filed his Opposition to Defendant’s Motion
for Summary Judgment, To Dismiss, For Protective Order and For Attorney Fees and

Countermotion for Leave of Court to File Supplemental Points and Authorities.
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11.  On August 19,2019, Mr. Pickens filed his Opposition to Defendant’s Motion
for Summary Judgment, To Dismiss, For Protective Order And For Attorney Fees And
Countermotion (1) To Dismiss Or, In The Alternative For Summary Judgment As To
Defendant’s Causes Of Action For Intentional Misrepresentation/Fraud; Negligent
Misrepresentation; Breach Of Implied Covenant Of Good Faith And Fair Dealing;
Promissory Estoppel; Express Agreement; Implied Agreement; And Malicious Abuse
Of Process; (2) For Summary Judgment Setting Aside Deeds Of Real Property And
Assignment Of LLC Interest; And (3) For Permission To Submit Points And Authorities
In Excess Of 30 Pages Pursuant To EDCR 5.503(E).

12.  On September 6, 2019, Dr. Michaels filed her Reply to Mr. Pickens
Opposition and Opposition to Countermotion.

13.  On September 10, 2019, the Court issued a Minute Order wherein it advised
that it would not reconsider or reverse its previous order denying summary judgment and
it vacated the September 11, 2019 hearing on Defendant’s Motion for Summary
Judgment, etc. and Plaintiff’s Opposition thereto and Countermotion. Trial was set for
February 14 and 21, 2020.

14.  Day 1 of'trial was held on February 14, 2020 and Day 2 was held on February
21, 2020.

15.  Due to the COVID-19 pandemic and pursuant to, and in accordance with, the
Administrative Orders issued In The Matter of The Eighth Judicial District Court’s

Response to Coronavirus Disease (COVID-19) trial in this matter was continued. Trial
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was further continued by stipulation and various requests of the parties. Trial resumed
with Day 3 on March 5, 2021, Day 4 on March 12, 2021 and concluded with Day 5 on
April 2, 2021.

16. The Court heard testimony from the parties, and multiple percipient
witnesses including Shannon Evans, Esq., Robert Simonian, CPA, Dara Lesmeister,
Todd Kilde, and Roberto Carillo, APRN. A total of 138 Exhibits were admitted during
the trial either via stipulation or through the Court’s ruling.

B. THERE WAS NO LEGAL MARRIAGE AND MR. PICKENS IS NOT A

PUTATIVE SPOUSE.

17.  Mr. Pickens’ position on whether he was a in legal marriage to Dr. Michaels
has been inconsistent. In his initial Complaint, Mr. Pickens asserted that the parties were
married, attached a copy of the purported marriage certificate, and sought a divorce. Mr.
Pickens contradicted himself when he testified that he did not have a copy of the
purported marriage certificate until after this litigation began.

18. In his First Amended Complaint, Mr. Pickens maintained his position that
the parties were legally married, but also added a third claim for relief under the putative
spouse doctrine if the purported marriage was somehow invalid.

19. Mr. Pickens later filed a Second Amended Complaint wherein he removed
his claim for divorce as he acknowledged in his Motion for Leave to Amend that the
parties were not legally married.

20. At trial, on Day 4, when Mr. Pickens was asked if he was claiming that the

parties were married, he answered that he was. This sworn testimony was contradictory
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to his sworn verification of his Second Amended Complaint which removed the claim
for divorce.

21. Mr. Pickens and Dr. Michaels had a ceremony in Bratislava, Slovakia on
April 7, 2002. Mr. Pickens testified that he, at all times, believed this to be a valid and
legally binding marriage ceremony; his testimony was not credible. Dr. Michaels
testified that she always knew that the ceremony was never a valid and legally binding
marriage ceremony and that she never would have participated in such a ceremony had
it been one which would have resulted in the parties being actually and legally married;
her testimony was credible.

22.  The purported “marriage certificate” was a church document and not a
government document. There was no evidence that a marriage license was ever issued
to the parties or that any legal documents of the purported marriage were ever signed by
the parties or filed with any governmental agency in Bratislava, Slovakia.

23.  After the ceremony, the parties did send out “wedding announcements”, they
took photos and further held themselves out as husband and wife in various social
settings because Mr. Pickens wanted to be called “husband” in front of third parties, not
because he actually believed he was married, but rather because he did not like the idea
of being called “boyfriend.” Although the parties held themselves out socially as being
married, both Dr. Michaels and Mr. Pickens did so with full personal knowledge that

they were not, and had never been, legally married.
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24.  Neither party completed the steps necessary to have the purported marriage
legally recognized in Slovakia. Mr. Pickens claimed that he was unaware of the
requirement to do so while Dr. Michaels claimed that there was never any intent to do
so because she never intended to be validly married. Dr. Michaels claim in this regard is
more credible than Mr. Pickens especially in light of the totality of the evidence.

25. Mr. Pickens’ claim that the reason the parties had a “wedding” in Slovakia
was because, prior to doing so, the parties discussed asset protection. Specifically, Mr.
Pickens testified that there was an alleged concern that assets could be “attacked” and
that, “if we got married in Slovakia that it would take creditors much more time to figure
out that we were married.” This testimony is directly contradicted by Mr. Pickens’
instructions to the title company to record two deeds to real property (one for 9517
Queen Charlotte Drive, Las Vegas, Nevada 89145 and the other for 7608 Lowe Ave,
Las Vegas, Nevada 89131) as “husband and wife” when such deeds are readily
searchable online in Clark County, Nevada.

26. Two deeds were recorded (for the Queen Charlotte and Lowe properties) as
“husband and wife.” However, Dr. Michaels’ testimony that Mr. Pickens dealt with the
title company and advised them on how title should be taken was credible and the title
documents showed that Mr. Pickens directed how title should be taken. Further, both Dr.
Michaels and Mr. Pickens testified that he picked her up during her lunch hour and took
her to the signing for both properties wherein Dr. Michaels was presented with a large

stack of paperwork and was advised to sign on certain pages which she did without
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reading the any of the paperwork. Those deeds were later corrected by the parties to
reflect that they were individual, unmarried persons.

27.  Mr. Pickens’ testimony, even on the last day of trial insisting that he always
intended on being married to Dr. Michaels and always believed that he was married is
especially damaging to his credibility because it is contradicted and belied by a
substantial amount of evidence in the record including, but not necessarily limited to,
the following:

a. Mr. Pickens’ long-time friend and co-worker, Todd Kilde, testified that
shortly after the ceremony in Slovakia, Mr. Pickens told Mr. Kilde that he
and Dr. Michaels were not legally married. Mr. Kilde’s testimony was
credible.

b. The parties’ CPA, Robert Semonian, testified that Mr. Pickens told him that
he and Dr. Michaels were not legally married. Mr. Semonian further
testified that the issue of marital status was discussed every year during tax
season. Mr. Semonian’s testimony was credible.

c. Each year during the parties’ relationship, Mr. Pickens and Dr. Michaels
filed federal income tax returns as single, unmarried persons. Mr. Pickens
signed tax documents each year from 2002 through 2016 confirming his
marital status as unmarried. These were sworn documents, signed under
oath pursuant to Federal law. Mr. Pickens executed his tax documents

without any fraud, duress, or coercion and did so freely, voluntarily and
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with full knowledge and understanding of the contents of the documents
and their legal significance year after year. Mr. Pickens’ explanation of why
he did so, if he purportedly believed that he was legally married, was not
credible. Mr. Pickens also argued in his Closing Brief that he would not lie
to the IRS, so his signing as a single, unmarried person is further evidence

of his knowledge that he was not married.

. The parties’ estate planning attorney, Shannon Evans, Esq., testified that

Mr. Pickens told her the parties were not legally married. Ms. Evans

testimony was credible.

. Mr. Pickens hired Ms. Evans to prepare estate planning documents on his

behalf. Those estate planning documents, executed as far back as 2012, also
confirmed that Mr. Pickens was unmarried. Mr. Pickens executed his estate
planning documents without any fraud, duress, or coercion and did so
freely, voluntarily and with full knowledge and understanding of the
contents of the documents and their legal significance. Mr. Pickens’
explanation of why he did so, if he purportedly believed that he was not

married, was not credible.

. Tom purchased his current residence as a single person and the deed to the

property recorded on May 30, 2017 is titled as such. The mortgage for said
property is also in Mr. Pickens’ sole name and he applied for said mortgage

(his application being submitted under oath) as a single unmarried man. An
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email from Jeffrey Zachow, the Wells Fargo Mortgage Officer, to Mr.
Pickens on March 24, 2017, (admitted into evidence as Exhibit P) states: “I
understand that you weren’t officially married to Danka, so obviously there
isn’t a Divorce Decree.” Mr. Pickens testified that Mr. Zachow would have
obtained that information from Mr. Pickens. (3-12-21 video 3 32:28). Mr.
Pickens did so approximately eight months after he executed the transfer
documents and five months before he filed his Complaint in this action
wherein, he swore, under the penalty of perjury, that the parties, “were
legally married on the 7™ day of April 2002, in Bratislava, Slovakia, and
ever since have been and now are husband and wife,” (this claim was also
repeated by Pickens in his First Amended Complaint) and before his
Second Amended Complaint wherein Mr. Pickens swore under the penalty
of perjury that, “at all times prior to, during, and after the parties 2002
marriage ceremony in Slovakia, Pickens maintained an unwavering, honest,
and good faith belief that the parties marriage ceremony was legally valid,
enforceable, and binding at the of the ceremony, and that the parties were

legally married.”

. Mr. Pickens claimed to be concerned about gift taxes on the transfers to Dr.

Michaels however, transfers between spouses are not taxable; if Mr.
Pickens truly believed that he was legally married, he would not have been

concerned about gift taxes.
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h. Mr. Pickens testified that, “I believed for the fifteen years we were together,
we were basically married.” (emphasis added). Being “basically married”
is not the same as being “actually married” or “legally married” and this
testimony further shows that Mr. Pickens understood that he was not
actually or legally married.

28.  The parties were not legally married in Slovakia and, accordingly, there is no
valid marriage to be legally recognized by this Court; the parties are not legally married.

29. Mr. Pickens knew from the outset that he was not legally married to Dr.
Michaels, and he confirmed that to multiple witnesses, and signed multiple documents
over the course of multiple years, and each year, during the relationship confirming that
he was not married. Mr. Pickens did not have an honest and reasonable belief that the
marriage was valid at the time of the ceremony. Accordingly, Mr. Pickens did not have
a good faith belief that he and Dr. Michaels were legally married.

30. There was no prior legal impediment to the parties’ marriage (they were
never married) as they never intended on being legally married and the choice by the
parties not to comply with the legal requirements necessary to be legally married in
Slovakia was a conscious and intentional one.

31. Mr. Pickens is not a putative spouse.

1
1

/1
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C. THERE IS NO BASIS TO SET ASIDE THE TRANSFERS FROM MR.

PICKENS TO DR. MICHAELS.

32.  While the parties held themselves out socially as married persons, unlike in
Michoff, they filed federal tax returns as single, unmarried persons.

33. Since the parties were not married, they do not owe each other fiduciary
duties as spouses.

34. The parties did not have an express or an implied agreement to pool all of
their assets and debts jointly. Indeed, the testimony of both parties evidenced that they
kept their assets separate, they kept track of who paid for what, loans that were extended
and repaid or not repaid, and most notably, Mr. Pickens testified (as to a business that
was started during the relationship and that had grown substantially in value) that,
“Bluepoint was my company 100%, why would I pay her anything?” Mr. Pickens even
referred to a jointly titled account as “Tom’s account” because he believed that title was
irrelevant and the account was “his.”

35. Beginning in 2015, Mr. Pickens became involved in a romantic relationship
with another woman, Stacey Middlestadt. Mr. Pickens testified that he was living in a
condominium with Stacey that was owned by her father.

36. The parties closed joint bank accounts in the summer of 2016.

37. On September 8, 2016, Ms. Middlestadt reached out to Dr. Michaels to tell
her that she was pregnant with Mr. Pickens child and that she also knew about a personal

tragedy that Dr. Michaels suffered during her childhood (this information could only
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have come from Mr. Pickens). Mr. Pickens testified that he was in Mississippi (contrary
to his testimony from a year earlier that he was in Marco Island) when he learned of Ms.
Middlestadt and Dr. Michaels communications.

38. That same day, Mr. Pickens sent a text message to Danka volunteering to
sign everything over to her, to wit: “Danka, there’s nothing that I can say that will change
anything. It should have not happened, but it did. I will sign everything that we have
together over to you. I should have not put myself into this position. I know you will
never forgive me and you shouldn’t.” Mr. Pickens confirmed this in his testimony.

39.  On September 9, 2016, attorney Shannon Evans had already been contacted
to prepare the deeds and transfer documents, noting to her staff “they do not need a
divorce, and he will agree to assets being Danka’s since she pays for the properties and
he is guilty.”

40. Mr. Pickens booked his own flight to Las Vegas, Nevada on September 10,
2016 with the intention of signing the deeds and transfer documents for the Lowe, Queen
Charlotte, and Patience One properties to Danka. Once he arrived, he found his own
transportation from the airport and stayed at the Red Rock Resort.

41. On September 13, 2016, Mr. Pickens drove himself to attorney Shannon
Evans’ office. Mr. Pickens was lucid, coherent, and not impaired. Mr. Pickens was
advised by Ms. Evans to seek the advice of his own independent legal counsel; he

executed a Waiver of Conflict wherein he was so advised in writing. Mr. Pickens had a
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full and fair opportunity to get his own independent legal counsel and waived his right

to do so.
42. While at Ms. Evans’ office, Mr. Pickens executed various transfer documents
including the deeds to the Queen Charlotte and Lowe properties and an Assignment and

Assumption of Membership Interest From LV Blue Trust to Mich-Mich Trust
(“Assignment”).

43.  Mr. Pickens voluntarily transferred the Queen Charlotte and Lowe properties
to Dr. Michaels and delivered the deeds to her. Dr. Michaels accepted Mr. Pickens

transfer of those properties to her.

44, The Assignment stated:
a. WHEREAS, Assignor owns a 50% interest in Patience One, LLC, a Nevada
Limited Liability Company (“LLC”), which was formed pursuant to the
Articles of Organization dated My [sic] 9, 2012(the “Articles™); and
b. WHEREAS, Assignor desires to assign for good and valuable
consideration, all of its right title, duties, obligations and interest in and to
the 50% interest in the LLC to Assignee.
45. Tom was relieved of substantial debt obligations associated with Patience
One LLC.
46. There was good and valuable consideration for the Assignment.
47.  Dr. Michaels did not exert any undue influence or coerce Mr. Pickens in any
way into signing the transfer documents. In fact, Mr. Pickens testified that he was not
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threatened, he was not harmed, and he was not confined by Dr. Michaels at any time
prior to or during his execution of the transfer documents. Mr. Pickens did so freely,
voluntarily, knowingly, and without any fraud, coercion or duress. In Mr. Pickens own
words, he did what was “right” and the “fair” thing to do at the time.

48.  Mr. Pickens paid Ms. Evans for the preparation and recording of the transfer
documents.

49.  Dr. Michaels was originally Mr. Pickens physician when they first met in
2001 and before they began a romantic relationship. Dr. Michaels advised Mr. Pickens
that she would no longer be his primary care physician when they began an intimate
relationship. Dr. Michaels and Mr. Pickens intimate relationship ended in early 2004.

50.  Other than Dr. Michaels prescribing Mr. Pickens the occasional prescription,
and seeing him for cross-coverage, Roberto Carillo, R.N., F.N.P, became Mr. Pickens
primary care provider who was responsible for his care and prescriptions beginning in
2008. Mr. Carillo is able to independently see and treat patients, and prescribe for them,
under his own licensure.

51. Inall of 2016, save and except for a single prescription in May 2016 by Dr.
Michaels which was filled by her after speaking with Mr. Carillo, all prescriptions and
visits by Mr. Pickens were handled by Mr. Carillo.

52.  Dr. Michaels did not see or treat Mr. Pickens in 2016 other than a single

occasion in or about April 2016 and certainly did not do so in or around September 2016.
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53. Dr. Michaels did not take advantage of a patient for her own financial gain
as alleged because Mr. Pickens was not her patient and Dr. Michaels never took
advantage of him.

54.  To the extent that Dr. Michaels owed Mr. Pickens any fiduciary duties, there
has been no breach of those duties by Dr. Michaels.

55. As aresult of the division of their assets, which included the transfer to Dr.
Michaels of the Queen Charlotte and Lowe properties as well as the membership interest
in Patience One, LLC, Mr. Pickens also received assets of substantial value including,
but not necessarily limited to:

a. Bluepoint Development which was earning millions of dollars in revenue;
b. A 401(k) from Dr. Michaels medical practice worth over $200,000;

c. Multiple vehicles;

d. Bank accounts with hundreds of thousands of dollars; and

e. And various other assets.

56. After executing the transfer documents, the parties performed their
agreements; e.g. Mr. Pickens vacated the Queen Charlotte property, he transferred the
leases and control of Patience One to Dr. Michaels and paid rent each month for the
space he occupied in the Patience One building.

57. Tom Pickens filed each of his first two Complaints falsely representing to

this Court that the parties were legally married.
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58. Tom Pickens filed each of his Complaints falsely representing to this Court
that he maintained a good faith belief that the religious ceremony was intended and/or
resulted in a valid marriage.

59. Tom Pickens filed each of his Complaints falsely representing to this Court
that there are community assets of the parties.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Court hereby makes the following
conclusions of law:

1.  As a matter of comity, Nevada’s recognition or non-recognition of a
purported foreign marriage depends on its legality in the foreign country. Gonzales-
Alpizar v. Griffith, 130 Nev. 10, 317 P. 3d 820 (2014), quoting Mianecki v. Second
Judicial Dist. Court, 99 Nev. 93, 98, 658 P.2d 422, 424-25 (1983).

2. Since Slovakia did not recognize a valid marriage between the parties,
Nevada will not either. Gonzales-Alpizar v. Griffith, 130 Nev. 10, 317 P. 3d 820 (2014);
see also 1978 HAGUE CONVENTION ON CELEBRATION AND RECOGNITION OF THE
VALIDITY OF MARRIAGES; Ann Estin, Marriage and Divorce Conflicts in International
Perspective, 27 DUKE JOURNAL OF COMPARATIVE & INTERNATIONAL LAW 485 (2017),
reprinted in 16 I.L.M. 18-21 (1977), 25 AM. J. Comp. L. 399 (1977).

3. Since there was no intent by either Dr. Michaels or Mr. Pickens to legally

marry, there can be no marriage. See, e.g., In re JKNA, 454 P.3d 642, 650 (Mont. 2019)
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Callen v. Callen, 620 S.E.2d 59 (SC 2005); Renshaw v. Heckler, 787 F.2d 50 (2nd Cir.
1986); McNee v. McNee, 49 Nev. 90, 237 P. 534 (1925); NRS 122.010.

4. Mr. Pickens did not have a good faith belief that he was legally married to
Dr. Michaels and there was no prior legal impediment; as such, Mr. Pickens is not a
putative spouse under Williams v. Williams, 120 Nev. 559, 97 P.3d 1124 (2004).

5. Mr. Pickens must prove the existence of a physician-patient relationship
before a fiduciary duty can be established. See Jennings v. Badgett, 2010 OK 7, 230 P.3d
861, 865-66 (Okla. 2010); Mead v. Legacy Health System, 352 Ore. 267, 283 P.3d 904,
909-10 (Ore. 2010); Seeber v. Ebeling, 36 Kan. App. 2d 501, 141 P.3d 1180 (Kan. Ct.
App. 2006); St. John v. Pope, 901 S.W.2d 420, 423 (Tex. 2005); Gross v. Burt, 149
S.W.3d 213 (Tex. Ct. App. 2004); Millard v. Corrado, 14 S.W.3d 42 (Mo. Ct. App.
1999); Roberts v. Hunter, 310 S.C. 364, 426 S.E.2d 797 (S.C. 1993). Mr. Pickens failed
to establish that he and Dr. Michaels were in a physician-patient relationship at the time
of the execution of the transfer documents. As such, Dr. Michaels did not owe Mr.
Pickens any fiduciary duties.

6. Even if Mr. Pickens was able to establish a physician-patient relationship and
the corresponding fiduciary duties applied, he must still prove that such duties were
breached. Hoopes v. Hammargren, 102 Nev. 425 (1986). Further, Mr. Pickens must have
also proved that he was vulnerable and unstable due to his medical problem and, at that
point, he was taken advantage of by Dr. Michaels. Vulnerability is absolutely essential

and a necessary predicate of a confidential relationship. Richelle L. v. Roman Catholic
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Archbishop, 106 Cal. App. 4th 257, 270-72, 130 Cal. Rptr. 2d 601 (Cal. Ct. App. 2003).
Mr. Pickens failed to prove any such relationship, vulnerability, or breach.

7. In order to establish undue influence under Nevada law, ‘it must appear,
either directly or by justifiable inference from the facts proved, that the influence . . .
destroyed the free agency of the testator.” In re Estate of Bethurem, 129 Nev. 869 (2013).
Mr. Pickens did not even allege, nor did the preponderance of the evidence show, that
his free agency was destroyed.

8. Duress is defined as the threat of confinement or detention, or other threat of
harm, used to compel a person to do something against his or her will or judgment.
Black’s Law Dictionary (7th ed. 1999) at 520. Mr. Pickens confirmed through his
testimony that he was not threatened, confined or detained when executing the transfer
documents and, as such, he was not under duress when he did so.

0. Coercion is defined as “compulsion by physical force or threat of physical
force.” Black’s Law Dictionary (7th ed. 1999) at 520. Mr. Pickens confirmed through
his testimony that he was not compelled by physical force or threat thereof when
executing the transfer documents and, as such, he was not coerced when he did so.

10. Parties are free to contract, and the courts will enforce their contracts if they
are not unconscionable, illegal, or in violation of public policy. Rivero v. Rivero, 125
Nev. 410, 216 P.3d 213 (2009).

11.  Unmarried cohabiting couples who purchase property titled in both parties’

names, with or without the right of survivorship, own the property in proportion to the
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amounts they each contributed to the purchase price. Sack v. Tomlin, 110 Nev. 2014, 871
P.,2d 298 (1994); Langevin v. Langevin, 111 Nev. 1481, 907 P.2d 981 (1995). The
testimony of both Tom and Danka established that Danka paid the down payments for
the Lowe, Queen Charlotte, and Patience One properties. There was conflicting
testimony as to the mortgage payments. Tom testified that payments towards the
mortgage of the Lowe and Queen Charlotte properties were made by him from “his”
account but the account to which he referred was titled jointly. Tom did not present a
forensic analysis or tracing to establish the source of funds in that account.

12.  In Nevada, a valid donative transfer requires a donor’s intent to voluntarily
make a present transfer of property to a donee without consideration, the donor’s actual
or constructive delivery of the gift to the donee, and the donee’s acceptance of the gift.
Howard v. Hughes, 427 P.3d 1045 (2018).

13. TItis well established in Nevada law that a contract entered during incapacity,
insanity, or even as a result of fraud can be ratified by subsequent conduct. c.f. NRS
125.320-.340; Shelton v. Shelton, 119 Nev. 492, 78 P.3d 507 (2003); Whiston v.
McDonald, 85 Nev. 508, 510, 458 P.2d 107, 108 (1969).

14.  Mr. Pickens has not made a legal claim for recission.

15. It is a presumption under Nevada law that there is good and sufficient
consideration for a written contract. NRS 47.250(18)(d).

16.  Courts do not generally inquire into the adequacy of consideration because

the values exchanged are often difficult to measure and the parties are thought to be
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better at evaluating the circumstances of particular transactions. Oh v. Wilson, 112 Nev.
38,42,910 P.2d 276, 279 (1996). Further, inadequacy of consideration, standing alone,
does not justify rescission; without more, inadequacy of consideration alone will not
merit the rescission of a contract. Id.

17.  Consideration may be any benefit conferred or any detriment suffered. Gray
v. Wells Fargo Home Mortg., Inc., 130 Nev. 1183 (2014).

18. A gift requires no consideration and requires only an intent to voluntarily
make a transfer to a donee with actual or constructive delivery, and the donee’s
acceptance of the gift. In re Irrevocable Tr. Agreement of 1979, 130 Nev. 597, 603, 331
P.3d 881, 885 (2014).

19. Under Nevada law, “[a] fiduciary relationship is deemed to exist when one
party is bound to act for the benefit of the other party, a fiduciary relation exists between
two persons when one of them is under a duty to act for or to give advice for the benefit
of another upon matters within the scope of the relation. Stalk v. Mushkin, 125 Nev. 21,
28, 199 P.3d 838, 843 (2009).

20. To prevail on a breach of fiduciary duty claim, the plaintiff must establish:
“(1) the existence of a fiduciary duty; (2) breach of that duty; and (3) the breach
proximately caused the damages.” Klein v. Freedom Strategic Partners, LLC, 595
F.Supp.2d 1152, 1162 (D.Nev.2009). Mr. Pickens failed to do so.

21. Mr. Pickens misrepresented his marital status, his purported “belief”

regarding his marital status, and the existence of purported “community property” to this
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Court to pursue this lengthy and expensive litigation, which is a breach of the covenant
of good faith and fair dealing as well as an abuse of the legal process.

Based upon the foregoing, and for good cause appearing:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that based upon
the fact that the religious ceremony did not constitute a valid, legal marriage under the
laws of any State, declaratory relief is granted that the parties were never legally married.

IT ISHEREBY ORDERED, ADJUDGED, AND DECREED that based on Mr.
Pickens’ knowledge that there was no valid marriage, he is not a putative spouse. As
such, he is not entitled to any relief as a result thereof.

ITISFURTHER ORDERED, ADJUDGED AND DECREED that the transfers
of the Queen Charlotte and Lowe properties were valid transfers and shall not be set
aside.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
assignment of Mr. Pickens interest in Patience One, LLC was a valid transfer and shall
not be set aside. To the extent that the paperwork transferring Mr. Pickens interest to
Dr. Michaels erroneously listed his trust and not himself personally as the transferor,
said error was clerical in nature and shall be corrected. Mr. Pickens shall execute the
appropriate documentation to correct any such error upon presentment.

ITISFURTHER ORDERED, ADJUDGED AND DECREED that all other joint
assets and obligations of the parties have already been divided and each shall retain those

assets and obligations in his or her, respective, names, titles, possession and control.
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IT ISFURTHER ORDERED, ADJUDGED AND DECREED that based on Mr.
Pickens’ misrepresentations, breach of the covenant of good faith and fair dealing, and
abuse of the legal process, and Dr. Michaels’ being the prevailing party in this litigation,
Dr. Michaels is awarded her attorney’s fees and costs. Counsel for Dr. Michaels shall
submit the appropriate memorandum of fees and costs setting forth their analysis under
Brunzell and shall also submit their redacted billing statements in accordance with Love
within twenty (20) days following the Notice of Entry of this FFCL.

IT IS FURTHER ORDERED that this matter is CLOSED.

IT IS SO ORDERED this day of June, 2021.

DISTRICT COURT JUDGE

Respectfully submitted:

Dated: May 28, 2021. Dated: May 28, 2021

Goldstein Law Ltd. THE ABRAMS & MAYO LAW FIRM
By:_/s/ Shawn M. Goldstein, Esq. By: ./s/ Jennifer V. Abrams, Esq.
Shawn M. Goldstein, Esq. Jennifer V. Abrams, Esq.

Nevada Bar No. 009814 Nevada Bar No. 007575

10161 Park Run Dr., STE 150 6252 South Rainbow Blvd., STE 100
Las Vegas, Nevada 89145 Las Vegas, Nevada 89118

Attorney for Defendant, Attorney for Defendant,

Danka K. Michaels Danka J. Michaels
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DISTRICT COURT
CLARK COUNTY, NEVADA

Thomas A. Pickens, Plaintiff CASE NO: D-17-560737-D
VS. DEPT. NO. Department J

Danka K. Michaels, Defendant.
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Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
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Jennifer Abrams JVAGroup@TheAbramsLawFirm.com
Jeanette Lacker jeanette@goldsteinlawltd.com

Shawn Goldstein shawn@goldsteinlawltd.com

Michele LoBello lobello@joneslobello.com

Heather Ritchie heather@joneslobello.com

Mariella Dumbrique mariella@joneslobello.com

Shannon Wilson wilson@joneslobello.com
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Nevada Bar No. 6699

9900 Covington Cross Dr., #210A

Las Vegas, Nevada 89144

Telephone Number: 702-318-5060

Email Address: lobello@joneslobello.com
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Attorneys for Plaintiff,

THOMAS A. PICKENS

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS, individually, | CASE NO.:  D-17-560737-D
and as trustee of the LV Blue Trust DEPT. NO.: j

Plaintiff,
VS.

DANKA K. MICHAELS, individually,
and as trustee of the Mich-Mich Trust,

Defendant.

NOTICE OF CHANGE OF FIRM ADDRESS
PLEASE TAKE NOTICE that, effective August 2, 2021, JONES & LOBELLO,

attorneys for Plaintiff, has a new office address as follows:

JONES & LOBELLO
9950 W. Flamingo Road, Ste. 100
Las Vegas, Nevada 89147

Please note our new email addresses:

John D. Jones: jones@joneslobello.com
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Delwyn Webber: webber@joneslobello.com
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Shannon M. Wilson: wilson@joneslobello.com

Heather Ritchie: heather@joneslobello.com

Mariella Dumbrique: mariella@joneslobello.com

Please direct all future pleadings, papers, correspondence, etc. to the above-
referenced address. The firm’s telephone number and facsimile number remain

unchanged.

DATED this 30" day of July, 2021.

JONES & LOBELLO

/s/ Michele LoBello

Michele LoBello, Esq.

Nevada State Bar No. 5527

John D. Jones, Esq.

Nevada Bar No. 6699

9900 Covington Cross Dr., #210A
Las Vegas, Nevada 89144
Attorneys for Plaintiff,

THOMAS A. PICKENS
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of JONES &
LOBELLO and that on the 30" day of July 2021, I caused the above and foregoing
document entitled NOTICE OF CHANGE OF FIRM ADDRESS to be served as

follows:

[] by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada; and

X pursuant to N.E.F.C.R. 9, to be sent via electronic service;
[] pursuant to EDCR 7.26, to be sent via facsimile;
[]  byemail to

to the party or their attorney(s) listed below at the address and/or facsimile number
indicated below:

Jennifer V. Abrams, Esq.

Abrams & Mayo

6252 S. Rainbow Blvd., Suite 100

Las Vegas, NV 89118

Email: jvagroup@theabramslawfirm.com
Attorney for Defendant,

Danka K. Michaels

Shawn M. Goldstein, Esq.

Goldstein Law Ltd.

10161 West Park Run Drive, Suite 150
Las Vegas, NV 89145

Email: shawn@goldsteinlawltd.com
Co-Counsel for Defendant,

Danka K. Michaels

and that there is regular communication by mail between the place of mailing and
the place(s) so addressed.

/s/ Heather Ritchie
An Employee of Jones & LoBello
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Electronically Filed
8/3/2021 3:35 PM
Steven D. Grierson

FFCL CLERE OF THE COUE :I

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS, CASE NO.: D-17-560737-D

Individually and as Trustee of the LV DEPT.J
Blue Trust,

Plaintiff/Counterdefendant;  Dates of Trial: February 14,2020 &
February 21, 2020, March 5, 2021
and March 12, 2021 & April 2, 2021
DR. DANKA K. MICHAELS,
Individually and as Trustee of the
Mich-Mich Trust,

Defendant/Counterclaimant;

and related Counterclaims.

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND JUDGMENT

The above captioned matter having come before this Honorable Court for
trial on February 14, 2020; February 21, 2020; March 5, 2021; March 12, 2021 and
April 2, 2021, upon the Second Amended Complaint of Plaintiff, THOMAS
ALLEN PICKENS (“Mr. Pickens ), present and represented by his attorneys,
John D. Jones, Michele LoBello and JONES & LOBELLO; and upon the
Counterclaim of Defendant, DR. DANKA K. MICHAELS (“Dr. Michaels”),

present and represented by her attorneys, Jennifer Abrams and THE ABRAMS &

MAYO LAW FIRM, and Shawn M. Goldstein and the law firm of GOLDSTEIN
LAW LTD., the Court, having reviewed the papers and pleadings on file, having

received and considered the testimony of the parties and other witnesses, having
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weighed the credibility of the witnesses, having reviewed the substantial
documents and information received into evidence, having heard the argument of
counsel, and for good cause appearing, hereby FINDS, CONCLUDES AND
ORDERS as follows:
L
FINDINGS OF FACT

THE COURT FINDS this Court has complete jurisdiction in the premises
both as to the subject matter hereof and the parties hereto; Defendant Dr. Danka K.
Michaels (Dr. Michaels) has established residency in Clark County, Nevada and
she is and has been for at least six (6) weeks prior to filing her Answer and
Counterclaim and up to the present, an actual and bona fide resident of Clark
County, State of Nevada and has maintained a residence in the State of Nevada,
and has the intent to indefinitely reside in the State of Nevada.

THE COURT FURTHER FINDS that

e September 8, 2016, Mr. Pickens’ new significant other called Dr.
Michaels to inform her that she was pregnant with Mr. Pickens child
and revealed that she knew of a great personal tragedy suffered by
Dr. Michaels as a child. Later that same day, Mr. Pickens
volunteered to sign everything over to Dr. Michaels, to wit: “Danka,
there’s nothing that I can say that will change anything. It should
have not happened, but it did. I will sign everything that we have
together over to you. I should have not have put myself into this
position. I know you will never forgive me and you shouldn’t.”

e September 9, 2016, Attorney Shannon Evans, Esq., in a note to her
staff stated “they do not need a divorce, and he will agree assets
being Danka’s since she pays for the properties and he is guilty.”

e September 13, 2016, Mr. Pickens and Dr. Michaels met with
Attorney Shannon Evans, Esq., and, after signing a waiver of conflict,
Mr. Pickens signed over the deeds to two real properties, [Queen
Charlotte and Lowe Properties] and his interest in Patience One,
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LLC. The Parties had already closed their joint checking account
during the summer.

May 30, 2017, Mr. Pickens recorded the deed to his current residence
which he purchased as a single, unmarried person.

October 24, 2017, Mr. Pickens filed a Complaint for Divorce and for
Set Aside of Deeds of Real Property and Assignment of LLC Interest.
His claims for relief were (1) Divorce; (2) Set Aside of Deeds of Real
Property and Assignment of LLC Interest;

November 1, 2017, Dr. Michaels was served with a Joint Preliminary
Injunction, as evidenced in the Affidavit of Process Server filed in
this matter on November 2, 2017.

November 29, 2017, Dr. Michaels filed a Motion to Dismiss;

December 20, 2017 Mr. Pickens filed his Opposition and
Counterclaim for Attorney Fees;

January 19, 2018, Dr. Michaels filed her Reply and Opposition to
Counterclaim;

January 25, 2018, Judge Marquis denied the Motion to Dismiss after
hearing argument;

March 9, 2018, Judge Marquis issued her Order denying the Motion
to Dismiss and denying Summary Judgment. Jurisdiction was
established in the Family Court pursuant to NRS 3.223; Landreth v.
Malik, 127 Nev. 175, 177, 251 P.3d 163, 164 (2011); and Hay v. Hay,
100 Nev. 196, 199, 678 P.2d. 672, 674 (1984).

March 22, 2018, Mr. Pickens filed his First Amended Complaint for
Divorce; For Set Aside of Deeds of Real Property and Assignment of
L.L.C. Interest; and For Alternative Equitable Relief Under the
Putative Spouse Doctrine;

May 2, 2018, Dr. Michaels filed her Answer to First Amended
Complaint for Divorce; For Set Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and For Alternative Equitable Relief
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Under the Putative Spouse Doctrine; Affirmative Defenses and
Counterclaim;

September 7, 2018. Mr. Pickens filed his Motion for Leave to File
Second Amended Complaint; (no opposition filed by Dr. Michaels)

October 15, 2018, Mr. Pickens filed his Second Amended Complaint
for Equitable Relief Under (1) The Putative Spouse Doctrine, and (2)
Pursuant to Express and/or Implied Agreement to Hold Property as if
the Parties Were Married Under Michoff; and to Set Aside Deeds of
Real Property and Assignment of L.L.C. Interest; (Dropping his
request for Divorce, acknowledging that the Parties were not legally
or validly married).

November 19, 2018, Dr. Michaels filed her Answer to Second
Amended Complaint for Equitable Relief Under (1) The Putative
Spouse Doctrine, and (2) Pursuant to Express and/or Implied
Agreement to Hold Property as if the Parties Were Married Under
Michoff; and to Set Aside Deeds of Real Property and Assignment of
L.L.C. Interest; Affirmative Defenses and Counterclaim,;

November 21, 2018, Dr. Michaels filed her Declaration in Support of
her Answer to Second Amended Complaint for Equitable Relief
Under (1) The Putative Spouse Doctrine, and (2) Pursuant to Express
and/or Implied Agreement to Hold Property as if the Parties Were
Married Under Michoff; and to Set Aside Deeds of Real Property and
Assignment of L.L.C. Interest; Affirmative Defenses and
Counterclaim;

August 1, 2019, Dr. Michaels filed her Motion for Summary
Judgment, to Dismiss, for Protective Order and For Attorney Fees;

August 12, 2019, Mr. Pickens filed his Opposition to Dr. Michaels’
Motion for Summary Judgment, To Dismiss, For Protective Order
and For Attorney Fees and Countermotion for Leave of Court to File
Supplemental Points and Authorities;

August 19, 2019, Mr. Pickens filed his Opposition to Dr. Michaels’
Motion for Summary Judgment, To Dismiss, For Protective Order
and For Attorney Fees And Countermotion (1) To Dismiss, Or In The
Alternative, for Summary Judgment As to Dr. Michaels’ Causes of
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Action for Intentional Misrepresentation/Fraud;  Negligent
Misrepresentation; Breach of Implied Covenant of Good Faith and
Fair Dealing; Promissory Estoppel; Express Agreement’ Implied
Agreement; And Malicious Abuse of Process; (2) For Summary
Judgment Setting Aside Deeds of Real Property and Assignment of
LLC Interest; And (3) For Permission to Submit Points and
Authorities in Excess of 30 Pages Pursuant to EDCR 5.503(E);

September 6, 2019, Dr. Michaels filed her Reply to Mr. Pickens
Opposition and Opposition to Countermotion;

September 10, 2019, Judge Hughes issued a Minute Order Advising
that the court would not reconsider or reverse its previous order
denying summary judgement and it vacated the hearings for the
motions, setting the first day of Trial. No Order was prepared, signed
or filed;

February 14, 2020 was the first day of trial. The next 4 days of trial
spanned various interruptions including Covid, various requests of
the parties and stipulations of the parties. The trial was resumed on
February 21, 2020, March 5, 2021, March 12, 2021 and concluded on
April 2, 2021.

August 26, 2020, Dr. Michaels sold the 7608 Lowe Avenue, Las
Vegas, Nevada 89131 (APN 125-16-511-008) residence during the
pendency of this action. Recorded Document No. 20200826:04179,
according to the Clark County Assessor.

THE COURT FURTHER FINDS that the Court admitted 138 Exhibits
and heard testimony of the parties, and the testimony of percipient witnesses
including Shannon Evans, Esq., Robert Semonian CPA, Dara Lesmeister, Todd

Kilde, and Roberto Carrillo, APRN.

MARITAL STATUS FINDINGS

THE COURT FINDS the parties met in 2000 when Dr. Michaels became
the treating physician for Mr. Pickens as a result of a hospitalization..

THE COURT FURTHER FINDS that Mr. Pickens and his then wife both
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used Dr. Michaels as their primary care physician.

THE COURT FURTHER FINDS that following his divorce from his
second wife, Mr. Pickens and Dr. Michaels began dating in late 2001, after which
they moved in together on or about September, 2001.

THE COURT FURTHER FINDS that seven (7) months later Mr. Pickens
and Dr. Michaels had a church ceremony in Bratislava, Slovakia on April 7, 2002.
The ceremony was held in a Catholic Church. The document memorializing the
event was not signed by either party. The church document was never registered
with the government of Slovakia pursuant to their laws and/or procedures
rendering it unenforceable in Slovakia and not enforceable in Nevada.

THE COURT FURTHER FINDS credible the initial reason for the trip
was to celebrate Dr. Michaels’ brother’s birthday per her testimony and to
introduce Mr. Pickens to her family and friends. In addition, Dr. Michaels testified
that her parents were concerned that she was living outside of marriage with Mr.
Pickens. This is also credible. She further testified that he did not want to be
referred to as her “boyfriend” so they agreed on a commitment ceremony to enable
them to refer to each other as husband and wife.

THE COURT FURTHER FINDS the parties did take pictures at the
ceremony and sent out announcements after the ceremony. (See Exhibit 1). Their
participation in the ceremony was with the full knowledge that they did not intend
to legally marry each other. Dr. Michaels testified that her divorce experience
regarding a prior marriage was bad and she did not want to go through that
situation again. She also testified that Mr. Pickens understood her position
completely. Her testimony regarding the couple’s agreement not to marry is
credible.

THE COURT FURTHER FINDS that Mr. Pickens testified that he

believed he and Dr. Michaels were legally married in the Bratislava Catholic
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Church ceremony on April 7, 2002. Mr. Pickens testified that he intended to be
legally married to Dr. Michaels. In planning for the ceremony, the parties selected
rings, made travel arrangements, made hotel arrangements, set up a photographer,
purchased a dress for Dr. Michaels for the ceremony and invited guests. In order
to participate in the ceremony in the Catholic Church in Bratislava, parties were
first required to meet with a Priest to receive a blessing and have pre-marriage
instruction in Las Vegas. According to Mr. Pickens, Dr. Michaels arranged for the
meeting with the Priest in Las Vegas. According to Dr. Michaels, Mr. Pickens
acquired the document. As neither person is catholic, the court is hard pressed to
believe the document was legitimate. The letter was never produced.

THE COURT FURTHER FINDS that Mr. Pickens testified the wedding
was a formal marriage ceremony, and Dr. Michaels translated the ceremony for
him as he did not speak the language the Priest used while officiating. Following
the ceremony, Mr. Pickens testified he and Dr. Michaels signed a book at the
church. The overwhelming information points to a ceremony to merely appear
married. Mr. Pickens’ claim that he did not understand what was being said is not
a factor under the circumstances herein.

THE COURT FURTHER FINDS that the parties referred to each other as
spouses to multiple individuals. The parties celebrated their anniversary every
April 7" thereafter until they separated in September of 2016.

THE COURT FURTHER FINDS that Mr. Pickens’ testimony that they
agreed to a wedding in Slovakia to slow down discovery of creditors is not
credible. The parties purchased real property, held title and recorded the property
as a married man and a married woman. Their marital status would have been
easily discoverable by anyone.

THE COURT NOTES that there was no clear testimony or evidence

presented that Mr. Pickens had any assets to protect from attacks by creditors at the
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time of the ceremony. The only information gleaned by the court was that he came
into the relationship with Dr. Michaels in heavy debt while paying spousal support
to his ex-wife. He possessed an old car and some furniture. Additional testimony
revealed that she paid most of the expenses, the down payment on the real estate
properties and the Patience One building. She also financed entertainment and
vacations for the couple.

THE COURT FURTHER FINDS that Mr. Pickens’ argument that Dr.
Michaels’ testimony changed in an attempt to undo the unequivocal testimony she
offered on Day One of trial is not supported by the record as a whole. Her “yes”
and “no” answers to questions posed by Mr. Pickens’ attorneys on direct
examination were expounded upon during her testimony on cross and her case-in-
chief.

THE COURT FURTHER FINDS Mr. Pickens’ testimony that he was
unaware of a legal impediment to the marriage until such time as he filed this
action and his lawyer obtained an expert opinion, is not credible. If true, it does
not explain all the tax returns and estate planning documents he filed as a single,
unmarried man. In fact, five (5) months prior to filing his initial complaint for
divorce Mr. Pickens purchased real property as a single, unmarried man. His
conduct was expressly contrary to his belief that he was married until after he filed
for divorce.

THE COURT FURTHER FINDS that the parties’ joint effort to appear
married in social settings was a fraud on their family and friends, but in this case it

does not rise to the level of proof of marriage.

PUTATIVE SPOUSE STATUS FINDINGS
THE COURT FURTHER FINDS the parties shared an accountant, Robert
Semonian, CPA.
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THE COURT FURTHER FINDS that Witness Semonian, CPA, testified
that Mr. Pickens told him that he and Dr. Michaels were not legally married. He
further testified that the issue of marital status was discussed every year during tax
season. Witness Semonian’s testimony was credible.

THE COURT FURTHER FINDS that each year, between 2002 and 2015,
Mr. Pickens and Dr. Michaels filed their federal income tax returns and
confirmations verifying their tax status as individual, unmarried persons. These
are sworn documents, signed under oath pursuant to federal law. They did not
testify that they executed the documents pursuant to fraud, duress or coercion,
leaving the Court to deduct that they signed freely, voluntarily and with full
knowledge and understanding of the contents of the documents and their legal
significance 13 years in a row.

THE COURT FURTHER FINDS that the parties filed tax returns as
single, unmarried persons, rather than married, filing jointly or married, filing
separate, for 13 years during their relationship. The testimony of Robert Semonian,
was that until 2016, each year, he would apportion the income of and deductions of
the parties to each party’s individual returns such that both parties would legally
avoid as much tax as possible. See Transcript Re: Non-Jury Trial dated February
21, 2020, page 82, lines 4-14.

THE COURT FURTHER FINDS that the testimony of witness Robert
Semonian further corroborates that Mr. Pickens and Dr. Michaels held themselves
out as husband and wife for social purposes.

THE COURT FURTHER FINDS that testimony was given that witness
Dara Lesmeister, who worked with Mr. Pickens and who also knew Dr. Michaels,
believed the parties were husband and wife. The Court finds her testimony
plausible, as she was in the social setting wherein the parties were holding

themselves out to be a married couple.
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THE COURT FURTHER FINDS that Mr. Pickens’ long-time friend,
Todd Kilde, testified that shortly after the ceremony in Slovakia, Mr. Pickens told
Mr. Kilde that he and Dr. Michaels were not legally married. His testimony 1s
contradicted by his statement to the Division of Unemployment giving Dr.
Michaels the status of Mr. Pickens’ wife. See Exhibit “156” (Mr. Kilde’s Request
to Appeal the Denial of Unemployment Benefits wherein he referred to Dr.
Michaels as Mr. Pickens’ wife).

THE COURT FURTHER FINDS that the testimony of Shannon Evans,
Esq., who represented both parties for estate planning during the relationship, was
credible when she testified that Mr. Pickens informed her that he and Dr. Michaels
were not legally married, even though they held themselves out to be a married
couple.

THE COURT FURTHER FINDS witness Evans, ESQ. was initially hired
by Mr. Pickens to prepare estate planning documents on his behalf. The estate
planning documents, executed in 2012, confirmed that Mr. Pickens was unmarried.
Mr. Pickens executed his estate planning documents without any fraud, duress, or
coercion and did so freely, voluntarily and with full knowledge and understanding
of the contents of the documents and their legal significance.

THE COURT FURTHER FINDS that witness Evans, ESQ., represented
only Dr. Michaels on September 13™, 2016 and thereafter. Additionally, Mr.
Pickens signed a waiver of conflict to that effect.

THE COURT FURTHER FINDS that Mr. Pickens’ testimony that he
believed he was married to Dr. Michaels is not credible as his actions in 2016 do
not support his statements in court.

THE COURT FURTHER FINDS that Mr. Pickens had been married and
divorced prior to engaging in his relationship with Dr. Michaels. His current

conduct at the close of this relationship in dividing property without benefit of a
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divorce complaint or decree of divorce, together with signed documents under oath
the he was a single, unmarried man during the relationship, belies his belief that he
thought he was married. Filing the Second Amended Complaint, which excluded
the claim for divorce, along with testimony and evidence presented makes 1t moot
for this court to consider the requested relief and serves to solidify the court’s
finding that Mr. Pickens did not believe he was actually married to Dr. Michaels
through intent or otherwise. Mr. Pickens even testified that he and Dr. Michaels
were “basically” married. Mr. Pickens initially filed for divorce and maintained
that position in his First Amended Complaint. He dropped the claim for Divorce in
his Second Amended Complaint.

THE COURT FURTHER FINDS that Mr. Pickens’ contradictory
positions on whether or not he was married leads the Court to question his candor

with the court in light of his conduct, his pleadings and his testimony.

DOCTOR/PATIENT FIDUCIARY DUTY FINDINGS

THE COURT FURTHER FINDS that Dr. Michaels did testify she was
Mr. Pickens’ primary care physician from 2000 to 2017. She also testified that he
refused to acquire another treating physician, so she was between a rock and a hard
place in her duty to do no harm.

THE COURT FURTHER FINDS that after the Doctor-Patient relationship
began, the parties engaged in a romantic relationship primarily initiated by Mr.
Pickens. Dr. Michaels testified this began in the summer of 2001, and that she
continued being Mr. Pickens’ physician after the romantic relationship
commenced.

THE COURT FURTHER FINDS that it takes judicial notice of the
following law pursuant to NRS 47.130:
1. NAC 630.230 prohibits physicians from failing to adequately supervise
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APRN’s in their employ.

2. NRS 630.301 makes it grounds for discipline for a physician to engage in

sexual relations with a patient.

NRS 630.301 makes it a ground for discipline for a physician to exploit a
relationship with a patient for financial or other personal gain.

THE COURT HEREBY NOTES that is not a criminal or disciplinary
hearing.

THE COURT FURTHER FINDS that as a result of the Doctor-Patient
relationship, Dr. Michaels could have been held a fiduciary duty to Mr. Pickens as
long as the doctor/patient relationship existed under certain circumstances.
Testimony revealed that Dr. Michaels advised Mr. Pickens that she would no
longer be his primary care physician once an intimate relationship had developed.

THE COURT FURTHER FINDS that NRS 630.031 provides it is grounds
for discipline of physicians if they engage in a sexual relationship with a patient or
if they exploit a patient for their own financial gain. According to the parties, their
intimate (sexual) relationship ended in 2004, however, they remained a couple and
partners for an additional 14 years until 2016. The Court is not aware of any
potential disciplinary proceeding initiated by Mr. Pickens against Dr. Michaels for
violation of any statute or administrative code involving their doctor/patient
relationship.

THE COURT FURTHER FINDS that the crux of the relationship between
Mr. Pickens and Dr. Michaels was their partnership and business pursuits, and not
on the need of this patient for this doctor.

THE COURT FURTHER FINDS that Mr. Pickens transferred the
responsibility of his medical coverage to the nurse practitioner working in Dr.
Michaels’ practice as his medical provider. Other than Dr. Michaels prescribing

Mr. Pickens the occasional prescription and seeing him for cross-coverage when
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the nurse was unavoidably unavailable, Roberto Carrillo, A.P.R.N., F.N.P., became
Mr. Pickens primary care provider who was responsible for his care and
prescriptions beginning in 2008. Mr. Carrillo is able to independently see and treat
patients, and prescribe for them, under his own license.

THE COURT FURTHER FINDS that Dr. Michaels began prescribing
medication to Mr. Pickens beginning in 2001, including Xanax, Ambien,
Oxycodone and Tramadol, and Exhibit “4”, the Nevada Prescription Monitoring
Program log for Mr. Pickens dated 2015-2017 proves Dr. Michaels or Mr. Carrillo,
APRN, (Mr. Carrillo’s primary care provider) continued to prescribe Mr. Pickens
medication until 2017. Dr. Michaels later clarified that after 2008 she was only
involved if cross coverage was necessary.

THE COURT FURTHER FINDS that Mr. Pickens was treated for gout,
anxiety, cholesterol, and high blood pressure at various points during the
relationship.

THE COURT FURTHER FINDS that pursuant to Nevada law, Dr.
Michaels is and was required to supervise her Nurse Practitioner, Mr. Carrillo,
APRN. Dr. Michaels’ testimony confirmed she did, in fact adequately supervise
Roberto Carrillo, a Registered Nurse Practitioner working within her medical
practice.

THE COURT FURTHER FINDS that Mr. Pickens was also seeing his
cardiologist care center, a rheumatologist, an orthopedic doctor, two GI doctors
and an Ear, Nose and Throat doctor during the course of their relationship.

THE COURT FURTHER FINDS that in 2016, the year of the separation,
save and except for a single refill in May 2016 by Dr. Michaels, (which was filled

after speaking with Mr. Carrillo), all prescriptions and visits by Mr. Pickens were
handled by Mr. Carrillo.
THE COURT FURTHER FINDS that it was Mr. Pickens who had to
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prove by a preponderance of the evidence that Dr. Michaels “violated her fiduciary
responsibilities” to him. He needed to show that the doctor held a superior
authoritative position in the relationship and that, as a result of his illness, Mr.
Pickens was vulnerable. He further was required to show that Dr. Michaels
exploited that vulnerability.

THE COURT FURTHER FINDS that Mr. Pickens never made a claim
that he was emotionally unstable due to his illness.

THE COURT FURTHER FINDS that the fact Dr. Michaels referred Mr.
Pickens to a specialist in September of 2017 is of no consequence as there was no
known romantic relationship, transactions, partnership or pending lawsuits filed to
alert Dr. Michaels of an existing duty after the 2016 transfers.

THE COURT NOTES that there was no professional expert witness
presented to show that Mr. Pickens suffered from an illness, treated by Dr.
Michaels that rendered him unable to tend to his own business without the aid or
assistance of Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens’ assertion that he
lacked capacity fails as he presented no evidence that his emotional state was
fragile because of Dr. Michaels’ actions, without whom he could not manage his
affairs. The facts show that Mr. Pickens was capable of spending extended periods
of time away from Dr. Michaels without incident. He also managed a construction
management business where he preformed oversight on large construction projects.

THE COURT FURTHER FINDS that Mr. Pickens offered to transfer the
real properties to Dr. Michaels and the “Assignment” to Dr. Michaels’ Trust while
he was in Florida. He then traveled to Nevada, and several days later, he signed
off on the transfers he initiated. Dr. Michaels did not have access or opportunity to
abuse her position as a doctor to influence his decision.

THE COURT FURTHER FINDS that Dr. Michaels had no duty owed to
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Mr. Pickens, neither doctor/patient nor spousal, when considering his request to set

aside the property transfers and the “Assignment” on September 13, 2016.

PARTNERSHIP STATUS

THE COURT FURTHER FINDS that credible evidence was presented
demonstrating that the parties did behave as partners with regard to some
properties and investments.

THE COURT FURTHER FINDS that the conduct of the parties regarding
their financial affairs provides evidence that the parties intended to pool their
assets, financial support and management skills when they saw fit to do so. (Living
expenses, residential needs, business with regard to Patience One, LLC and for a
limited time Blue Point Development and Consulting, Corp.)

THE COURT FURTHER FINDS the parties had one joint bank account
(see Exhibits “72”, <767, “78”, “79” and “80”), while maintaining separate
accounts in their own names. The joint account was held first at Bank of America
and was moved to Wells Fargo. The stated purpose of the account was to pay
household bills, mortgages and business expenses. Mr. Pickens testified he asked
for loans from Dr. Michaels. He did not testify that he had equal, community
property rights to all her assets.

THE COURT FURTHER FINDS that Mr. Pickens deposited his income
from his business, and the income paid to him by Dr. Michaels’ business, into the
parties’ joint account at Wells Fargo, and that Dr. Michaels deposited her income
from her medical practice into the same joint checking account. Dr. Michaels also
wrote additional checks to cover her half of the expenses pursuant to any
unsupported request from Mr. Pickens.

THE COURT FURTHER FINDS that during the course of the parties’

relationship, specifically in 2014, when Mr. Pickens’ company received a
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$1,000,000.00 bonus on a project, that Mr. Pickens deposited over $200,000.00 of
said bonus into the parties’ joint bank account, and further testified that those funds
were used to pay for extensive renovations and improvements on the Queen
Charlotte home.

THE COURT FURTHER FINDS that during the course of the parties’
relationship, Mr. Pickens paid off, from his earnings or from the funds in the
parties’ joint account, the mortgage on the Lowe residence. The bank statements
and Mr. Pickens’ testimony support this finding, unfortunately there was no
forensic accounting presented to the court to verify the effect of the mortgage
payoff or the various deposits made by the parties or on the respective parties’
interests.

THE COURT FURTHER NOTES that the parties did testify that while
they paid their joint household bills and mortgages from the joint account, and that
they both placed funds into the joint account from their eamings, there was no
accounting, forensic or otherwise to show that one party or another put more than
their fair share into the joint account to cover those expenses. As the parties did
not extrapolate on the terms under which they closed the joint account in the
summer of 2016, the court can only surmise that the closure terms were acceptable
to both. Without further information it can only be assumed that any funds placed
in the joint account was a gift, one to the other, and to cover their necessary living
expenses.

THE COURT FURTHER FINDS the parties shared at least one credit card
account (see Exhibits “82” - “90”), while the parties had other lines of credit in
their own names. Evidence at trial revealed the continued use by Dr. Michaels of
Mr. Pickens’ credit card to purchase supplies for her medical practice even after
the September 13, 2016 “transactions”, discussed below. Once again, there was no

accounting, forensic or otherwise, as to the charges and payments made on the
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credit card.

REAL PROPERTY

THE COURT FURTHER FINDS the parties acquired two residential real
properties together. They acquired the residential property where they lived
together located at 9517 Queen Charlotte Drive, Las Vegas, Nevada 89145, in
2004. The title on the Deed indicates “Dr. Danka Michaels, a married woman and
Thomas Pickens, a married man...” (See Exhibit “7”’). The mortgage was in both
parties’ names. Dr. Michaels sold her separate property residence and placed the
proceeds down on the purchase. The parties also purchased an investment property
located at 7608 Lowe Avenue, Las Vegas, Nevada 89131 (see Exhibit “67), as
Husband and Wife, and again, the mortgage on the investment property was in
both parties’ names. Dr. Michaels placed $29,000 down on the purchase. The
mortgage on the investment was paid in full before the parties separated.

THE COURT FURTHER FINDS that on or about September 13, 2016,
Mr. Pickens signed documents transferring his interest in the two residential real
properties owned jointly by the parties. The transfers involved two steps. First the
parties had to change the titles to the real properties from being held incorrectly as
husband and wife, to being held by two single unmarried persons, then a second
signing changing the properties from held as two single unmarried persons jointly,

to Dr. Michaels as a single unmarried woman.

INVESTMENT AND BUSINESS HOLDINGS
THE COURT FURTHER FINDS that Mr. Pickens and Dr. Michaels
founded Blue Point Development & Construction as an “S” Corp., in 2002.
Testimony showed that Dr. Michaels provided the seed money of $30,000.00 to get
the business off the ground. Both parties held a 50% interest in the business.
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THE COURT FURTHER FINDS that Mr. Pickens, as the resident agent
let the company fall into default with the Secretary of State and the entity was
revoked. Mr. Pickens then transferred all assets of the Blue Point Development &
Construction into a new business, Blue Point Development, Inc., and held the
business in his name alone.

THE COURT FURTHER FINDS the parties acquired the Patience One
real property and the “buffalo” building for investment purposes. They formed the
company Patience One, LLC and placed the investment property, the “buffalo”
building, as an asset of the LLC. Each party operated their respective businesses
out of this building. (Dr. Michaels’ medical practice and her health spa; Mr.
Pickens’ business Blue Point Development, Inc., both occupied their own
independent suites).

THE COURT FURTHER FINDS that the Patience One Building was
acquired in 2012. Dr. Michaels provided the 10% down payment for the property
and Mr. Pickens used his skill and professional contacts for the new building
tenant improvements. The parties each held a 50% membership in the LLC. The
parties acted as if this was a joint venture. Evidence of this fact is found in
Schedule K-1’s issued by Patience One, LLC, Exhibits “47” — “51”; Deed of
Trust for Patience One, LLC’s, 2014 loan, Exhibit “153”; and Dr. Michaels’ email
in which she tells the parties’ attorney, Andy Glendon, Esq., that she and her
husband (referring to Mr. Pickens) were partners in the Patience One, LLC deal
which held and managed the “buffalo” building.

THE COURT FURTHER FINDS that Dr. Michaels admitted during her
testimony that they both were guarantors on the original mortgage :buffalo”
building and on the subsequent 2014 refinance. (see Exhibit “153”).

THE COURT FURTHER FINDS that at all times relevant to the

September 13, 2016 transaction, the parties were equal members of the Nevada
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Limited-Liability Company, Patience One, LLC.

THE COURT FURTHER FINDS that Mr. Pickens voluntarily executed an
Assignment and Assumption of Membership Interest in the LLC [the
“Assignment”], from his LV Blue Trust [Mr. Pickens’ estate planning trust] to the
Mich-Mich Trust [Dr. Michaels’ estate planning trust] regarding his 50% interest
in Patience One LLC. The “Assignment” read:

a. WHEREAS, Assignor owns a 50% interest in Patience One. LLC,
a Nevada Limited Liability Company (LLC), which was formed
pursuant to the Articles of Organization dated MY [sic] 9, 2012
(the “Articles™); and

b. WHEREAS, Assignor desires to assign for good and valuable
consideration, all if its right title, duties, obligations and interest in
and to the 50% interest in the LLC to Assignee.

THE COURT FURTHER FINDS that pursuant to the K-1’s of Patience
One, LLC, the parties owned their respective membership interests in Patience
One, LLC as individuals (see Exhibits “47” — “50”). It was not until after the
September 13, 2016 transaction that the K-1 of Patience One, LLC reflected the
Mich-Mich Trust was the owner of Dr. Michaels’ interest in Patience One, LLC
(see Exhibit “51”).

THE COURT FURTHER FINDS that the only going business wherein
both parties held interests at the time of the September 13, 2016 transfer was the
Patience One, LLC. There was no evidence presented that Mr. Pickens had an
interest established in Dr. Michaels medical practice or spa, save and except for his
salary and his IRA account paid out of her business. There was no evidence

presented that Dr. Michaels had any interest in Blue Point Development, Inc.
THE COURT FURTHER FINDS that the transfer of Mr. Pickens’ interest
in Patience One, LLC by the “Assignment” prepared by Shannon Evans
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transferring Mr. Pickens’ interest in Patience One, LLC, reflects Mr. Pickens’
Trust, LV Blue Trust, as the transferor. Testimony by Mr. Pickens indicated Mr.
Pickens Trust did not own his personal 50% interest in Patience One LLC when he
signed the transfer document. No evidence was presented that Mr. Pickens’ Trust
ever owned his individual interest in Patience One, LLC, however, Dr. Michaels
relied on the representation by Mr. Pickens through his signature on the above
noted “Assignment,” that he HAD placed his 50% interest in his trust. There was
no testimony or evidence provided that Mr. Pickens corrected the document to
reflect the actual owner, himself as an individual, at the time of the transfer or
since.

THE COURT FURTHER FINDS that to date, there has been no recording
of a satisfaction of the original Patience One, LLC Mortgage on the Clark County
Recorder’s website. (See request for judicial notice filed 4/23/21). Testimony at
trial revealed that Dr. Michaels and the Mich-Mich Trust, in reliance on the
“Assignment,” re-financed the “buffalo” building held by Patience One, LLC and
made improvements to the property after the interest was transferred to her. The
guarantors on the “buffalo” building are now Dr. Michaels, personally, and the
Mich-Mich trust, which holds the LLC.

THE COURT FURTHER FINDS that even if the parties were married or
that Mr. Pickens was a putative spouse, NRS 123.080 permits spouses to alter their
legal relations as to property.

THE COURT FURTHER FINDS that no interest in any other company or
joint asset was transferred by Dr. Michaels to Mr. Pickens in exchange for the
September 13, 2016 transfer of assets received by Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens received no tangible
consideration from Dr. Michaels for the above transfers of real property and his

interest in Patience One, LLC.
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THE COURT FURTHER FINDS that subsequent to the Assignment, the
new managers of Patience One, LLC refinanced the loan. Under the new
ownership, Patience One, LLC refinanced the “buffalo” property with Danka and
the Mich-Mich Trust serving as personal guarantors. Because the Deed of Trust 1s
in the name of Patience One, LLC, it was not necessary for a new Deed of Trust to
be recorded in order to remove Mr. Pickens from the obligation.

THE COURT FURTHER FINDS that Mr. Pickens received valuable
consideration when he was indemnified from a great deal of debt as to the transfer
of his interest in Patience One, LLC to Dr. Michaels. By executing the
Assignment, divesting himself completely from Patience One, LL.C, which resulted
in a refinance of the loan on the “buffalo” building to which neither Tom nor his
Trust were now parties, there is no more legal basis under which Mr. Pickens could
be held personally liable for the responsibility for the Patience One, LLC debts.

THE COURT FURTHER FINDS that Mr. Pickens was also able to
assuage his self-imposed guilt for engaging in an affair with a woman,
impregnating her, and revealing a significant secret about Dr. Michaels’ childhood
to his new significant other. Consideration is a legal term of art. Mr. Pickens had
inquired whether the transactions could be reversed in a couple years if they were
to reconcile. The record does not reflect that the parties shared a meeting of the
minds on this point. Additionally, there was no testimony that an attempt for
reconciliation had been initiated by either party.

THE COURT FURTHER FINDS that once the transfer documents were
executed, the parties performed their agreements; e.g., Mr. Pickens vacated the
Queen Charlotte property, he transferred the leases and control of rent collection
for Patience One, LLC to Dr. Michaels. Additionally, Mr. Pickens paid rent each
month for the space his company, Blue Point Development, occupied in the

“buffalo” building. When he ceased making his rental payment, Dr. Michaels had
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him evicted. The Court does not know the legal procedure to evict an owner from
his own property.

THE COURT FURTHER FINDS that Mr. Pickens also exhausted his IRA
which he acquired as an employee for Dr. Michaels and purchased his current
residence as a single unmarried man five (5) months prior to filing the initial
underlying complaint.

THE COURT FURTHER FINDS that rescission to set aside the transfers
of real property and to set aside the “Assignment” is an equitable remedy. Laches
is a defense to a set aside. The delay between the transfers of real property and the
“Assignment” spanned from September 13, 2016 to October 24, 2017. It is
undisputed that more than 1 year passed before Mr. Pickens filed his complaint.
His first request for equitable relief was filed March 22, 2018. During that time
Dr. Michaels entered into transactions which she would not have entertained had
Mr. Pickens filed his complaint prior to entering into the transfers and the
Assignment on September 13, 2016.

THE COURT FURTHER FINDS that Dr. Michaels engaged in
transactions to re-finance, pay down loans and mortgages, improve property,
and/or sell property in reliance on the September 13, 2016 transfers from Mr.
Pickens to her and the Mich-Mich Trust.

MISCELLANEOUS ASSETS
THE COURT FURTHER FINDS that Blue Point Development, Inc. was
formed during the relationship of the parties, and that Dr. Michaels testified during
the course of trial that she is asserting an ownership claim to Mr. Pickens’

company, Blue Point Development, in a pending civil lawsuit between the parties.
THE COURT FURTHER FINDS that both parties acquired retirement

accounts during their relationship.
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THE COURT FURTHER FINDS both parties acquired an interest in, and
deposited earnings into, various bank accounts during their relationship.

THE COURT FURTHER FINDS that Mr. Pickens purchased the Porsche
Cayenne vehicle from his 2014 bonus, which Dr. Michaels, to this day, continues
to drive. Dr. Michaels testified that she was surprised by the car and told Mr.
Pickens at the time that she did not need the car. Mr. Pickens testified the car was
a Christmas/Birthday present for Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens received his company,
Bluepoint Development, Inc., free from transfer of any value to Dr. Michaels.
There was no evidence presented in this case that Dr. Michaels had any
documented ownership interest in the newly formed company. The company was
resurrected from Blue Point Development and Management Corporation (where
Dr. Michaels and Mr. Pickens were documented a co-owners which had fallen into
default and its Articles of Incorporation revoked by the Secretary of State of
Nevada. The assets, previously acquired from the Blue Point Development and
Management Corporation, were transferred into Blue Point Development, Inc., at
its formation in 2008.

II
CONCLUSIONS OF LAW

Based upon the forgoing findings of fact, the Court makes the following
conclusions of law:

l. As a matter of comity, Nevada’s recognition or non-recognition of a

purported foreign marriage depends on its legality in the foreign
country. Gonzales-Alpizar v. Griffith, 130 Nev. 10, 317 P.3d 820
(2014) quoting Mianecki v. Second Judicial Dist. Court, 99 Nev. 93,
98, 658 P.2d 422, 424-25 (1983). Since the parties did not follow the
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procedures in Slovakia, no legal marriage can be found in Nevada
courts.

The Court found no credible intent by either Mr. Pickens or Dr.
Michaels to legally marry, taking the evidence and testimony as a
whole, it therefore follows that there was no marriage. See e.g., In re
JKNA, 454 P.3d 642, 650 Mont. 2019), Callen v. Callen 620 S.E. 2™
59 (SC 2005), Renshaw v. Heckler, 787 F.2" 50 (2ns Cir. 1986);
McNee v McNee, 49 Nev. 90, 237 P. 534 (1925); NRS 010.

Mr. Pickens did not have a credible, good faith belief that he was
legally married to Dr. Michaels and there was no prior legal
impediment; as such, Mr. Pickens is not a putative spouse under
Williams v. Williams, 120 Nev. 559, 97 P.3d 1124 (2004).

Pursuant to Nevada law, spouses owe a fiduciary duty to one another.
See Williams v. Waldman, 108 Nev. 466 (1992). Since the parties
were not legally married, this duty does not apply.

Mr. Pickens must prove the existence of a physician-patient
relationship before a fiduciary duty can be established. See Jennings
v. Badget, 2010 OK 7, 230 P.3d 861, 865-866 (Okla. 2010); Mead v.
Legacy Health System, 352 Ore. 267, 283 P.3d 904, 909-910 (Ore.
2010); Seeber v. Ebeling, 36 Kan. App. 2d 501, 141 P.3d 1180 (Kan.
Ct App. 2006); St. John v. Pope, 901 S.W. 2d 420, 423 (Tex. 2005);
Gross v. Burt, 149 S'W. 3d 213 (Tex. Ct. App 2004); Millard v.
Corrado, 14 S.W.3D 42, (Mo. Ct. App. 1999); Roberts v. Hunter, 310
S.C. 364, 426 S.E.2D 797 (S.C. 1993). Mr. Pickens failed to establish
that he and Dr. Michaels were in a physician-patient relationship at
the time of the execution of the transfer of documents. As such, Dr.

Michaels did not owe Mr. Pickens any fiduciary duty.
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Pursuant to Nevada law, a physician is required to supervise any
APRN in their employ. See NAC 630.230. There is no finding by the
court that Dr. Michaels violated her duty of supervision.

Pursuant to Nevada law, a physician is precluding from taking
advantage of a patient for their own financial gain. See NRS 630.301.
The Court did not find that Mr. Pickens was impaired to the extent
that he could not manage his financial circumstances on an equal
footing with Dr. Michaels. Additionally, the parties both prospered
during their partnership between 2002 and 2016 when their
relationship fell apart.

Even if Mr. Pickens was able to establish a physician-patient
relationship and the corresponding fiduciary duties applied, he must
still prove that such duties were breached. Hoopes v. Hammargren,
102 Nev. 425 (1986). Further, Mr. Pickens must have also proved
that he was vulnerable and unstable due to his medical problem and,
that due to his reliance on Dr. Michaels’ medical skills being retracted
he was taken advantage of by Dr. Michaels. Vulnerability i1s an
essential and necessary element of a confidential relationship.
Richelle L. v. Roman Catholic Archebiship, 106 Cal. App. 4" 257,
270-72, 130 Cal. Rptr. 2d 601 (Cal. Ct. App. 2003). Mr. Pickens
failed to prove any such relationship, vulnerability, or breach.
Pursuant to Nevada law, parties to a joint venture owe a fiduciary duty
to onc another. (See Leavitt v. Leisure Sports Inc., 103 Nev. 8l
(1987). There was no evidence presented that either party kept the
other party in the dark regarding any aspect of the transfer of property

and assets, to and including the value of same. [With the exception of

Mr. Pickens’ lack of candor when signing the “Assignment”
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10.

11.

12.

13.

document without correcting the document to reflect the actual holder
of the 50% membership was himself as an individual and not his
Trust]. Testimony showed that Mr. Pickens was in charge of the
payments made from the joint account, including the payments on the
American Express account. He was also informed as to the tax basis
for the preparation of the tax documents.

Nevada law recognizes the rights of putative spouses to a division of
property consistent with community property law when one or both of
the parties reasonably believed that the marriage was valid. (See
Williams v. Williams,120 Nev. 559 (2004). This point is moot as the
court does not find that either party reasonably believed they were
married, a putative spouse relationship test cannot be met in this case.
Nevada law recognizes the rights of parties who voluntarily agree to
pool their assets and become implied partners to an equal division of
the property acquired during their relationship. (See Western States
Construction v. Michoff; 108 Nev. 931 (1987). There was no quasi-
marital relationship found by the court. Further, the transfers were for
satisfactory value to both parties. Parties, married or not may engage
in contracts with each other.

Parties are free to contract, and the courts will enforce their contracts
if they are not unconscionable, illegal, or in violation of public policy.
Rivero v. Rivero, 125 Nev. 410,216 P.3d 213 (2009). The court finds,
under the totality of the circumstances, that the parties engaged in
lawful, valid and enforceable contracts on September 13, 2016.

A spouse-to-spouse conveyance of title to real property creates a
presumption of gift that can only be overcome by clear and

convincing evidence. Kerly v. Kerly, 112 Nev. 36 (1996); Graham v.
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14.

15.

16.

Graham, 104 Nev. 473 (1988); Todkill v. Todkill, 88 Nev. 231 (1972);
Peardon v. Peardon, 65 Nev. 717 (1948). As Mr. Pickens conveyed
title to the properties to Dr. Michaels for the purpose of making her
less unhappy about the discovery of his conduct in revealing her most
personal tragedy to a new significant other, the transfers could be
considered as gifts. How much more so when the parties were not
married.

Property acquired by gift during marriage 1s separate property
pursuant to NRS 123.130, and therefore not community property
pursuant to 123.220.

Nevada law recognizes that consideration is a requirement of any
valid contract. (See Manning v. Coryell, 130 Nev 1213 (2014)
Consideration can come in tangible and non-tangible forms. Mr.
Pickens testimony that he wanted to be able start fresh in his new life
was important to him, as well as his need to assuage his guilty feelings
due to his conduct.

Nevada law recognizes the equitable authority of this Court to correct
unjust enrichment. (See Certified Fire Protection v. Precision
Construction, 128 Nev 371(2012). Testimony and evidence satisfied
the court that there was no unjust enrichment by Dr. Michaels. In
light of the fact that she supported the couple, without question, off
and on throughout the relationship, and that Mr. Pickens ended the
relationship on his own terms, the court finds the resolution of their
partnership equitable. This finding is not intended to reflect a division
based on “dollar-for-dollar,” as there was no forensic accountant hired

to provide such evidence to the court.
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17.

18.

19.

20.

21.

NRS 163.417(2) states that Trust property is not subject to the
personal obligations of the trustee, even if the trustee is insolvent or
bankrupt. Patience One, LLC, the entity which owned the “buffalo”
building, is held by the Mich-Mich Trust where Mr. Pickens directed
his 50% membership to be assigned.

Mr. Pickens has not requested rescission as a remedy to cancel the
written contracts of transfer of real property and business interest
“Assignment.”

Mr. Pickens did not name the Mich-Mich Trust as a party to this
lawsuit; there was no claim against the Mich-Mich Trust, therefore
there is no legal basis for Tom to set aside the Assignment in this
matter pursuant to rescission.

According to Mr. Pickens the transfer of his 50% interest in Patience
One LLC was not valid or enforceable due to the fact that the
purported transfer was from his LV Blue Trust and not Mr. Pickens,
the individual. The Court disagrees and finds that the document
misstated the actual owner, a fact which could not have been evident
to Dr. Michaels at the time of the transfer. Mr. Pickens did not correct
the over-sight and led Dr. Michaels to believe he had placed his 50%
ownership into his personal trust sometime prior to transferring it to
her Mich-Mich Trust. Dr. Michaels then re-financed the building
under her authority as the 100% Member of the LLC.

Unmarried cohabitating couples who purchase property titled in both
parties’ names, with or without the right of survivorship, own the

property in proportion to the amounts they each contributed to the
purchase price. Sack v. Tomlin, 110 Nev. 2014, 871 P.2d 298 (1994);
Langevin v. Langevin, 111 New. 1481, 907 P.2d 981 (1995). The
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22.

23.

24.

testimony of both Mr. Pickens and Dr. Michaels established that Dr.
Michaels paid the down payments for the Lowe, Queen Charlotte and
Patience One properties. There was conflicting testimony as to the
mortgage payments. Mr. Pickens testified that payments towards the
mortgage of the Lowe and Queen Charlotte properties were made by
him from the joint account (“his” account according to testimony at
trial). Dr. Michaels testified that Mr. Pickens would take care of
paying the bills from the joint account and had her write a check for
her half of the bills to the joint checking account. Mr. Pickens did not
present a forensic analysis or tracing to establish the source of funds
in that account.

Mr. Pickens failed to prove any credible theory of Dr. Michaels
having breached any fiduciary duty owed from her to him. As a
matter of law, the transfers of the Lowe Avenue and Queen Charlotte
properties are not void based on a breach of fiduciary duty.

As a matter of law, all transfers which occurred on September 13,
2016, which included the transfer of the Lowe Avenue residence, the
Queen Charlotte residence, and Mr. Pickens’ interest in Patience One,
LLC were not found by the court to be void for want of consideration
for the transaction.

As a matter of law, the Court found evidence of good and sufficient
consideration supporting the conclusion that the assets were legally
transferred for good cause and now rest with the individual wherein

the real property titles and the Assignment are currently being held.

III. ORDERS AND JUDGMENT

Based upon the forgoing Findings of Fact and Conclusions of law, it is
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hereby:

ORDERED, ADJUDGED, AND DECREED that based on the fact that the
religious ceremony did not constitute a valid, legal marriage under the laws of any
State, declaratory relief is granted to Dr. Michaels that the parties were never
legally married.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based
on the Mr. Pickens knowledge that there was no valid marriage, he is not a putative
spouse. As such, he is not entitled to any relief as a putative spouse.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the two
real estate properties now held by Dr. Michaels were transferred to her pursuant to
valid transfers by Mr. Pickens for good and sufficient consideration and will not be
set aside.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dr.
Michaels will maintain 100% ownership of Patience One LLC pursuant to the
transfer from Mr. Pickens for good and sufficient consideration. The Assignment
of Patience One, LLC was a valid transfer and shall not be set aside. To the extent
that the paperwork transferring Mr. Pickens’ interest to Dr. Michaels erroneously
listed his trust and not himself personally as the transferor, said error was clerical
in nature and shall be corrected. Mr. Pickens shall execute the appropriate
documentation to correct any such error upon presentment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the parties
will keep any personal property now in their possession as a gift from one to the
other based on testimony gathered during trial, the time which elapsed between the
parties’ closure of their joint accounts and partnership, and the filing of the action
herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all

other joint assets and obligations of the parties have already been divided and each
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shall retain those assets and obligations in his or her respective names, titles,
possession and control.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dr.
Michaels is determined to be the prevailing party in this matter. Dr. Michaels 1s
awarded attorney fees and costs subject to application for the relief and
information provided therein. Counsel for Dr. Michaels shall submit the
appropriate memorandum of fees and costs setting forth their analysis under
Brunzell and shall also submit their redacted billing statements in accordance with
Love within twenty days following the Notice of Entry of Order of the Findings of
Fact, Conclusions of Law, and Judgment.

IT IS FURTHER ORDERED that Defendant shall file Notice of Entry of

this Order upon receipt.

SO ORDERED this

CT COURT JUDGE
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THE ABRAMS & MAYO LAW FIRM
Jennifer V. Abrams, Esq.
Nevada Bar No. 007575
6252 South Rainbow Blvd., STE 100
Las Vegas, Nevada 89118
T:702.222.4021
F:702.248.9750
jvagroup@theabramslawfirm.com
Attorney for Defendant,
Danka J. Michaels

GOLDSTEIN LAW LTD.
Shawn M. Goldstein, Esq.
Nevada Bar No. 009814
10161 Park Run Dr., STE 150
Las Vegas, Nevada 89145
T:702.919.1919

F: 702.637.4357
shawn@goldsteinlawltd.com
co-counsel for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS, individually, and as

trustee of the LV Blue Trust

Plaintiff,

VS.

DANKA K. MICHAELS, individually, and

as trustee of the Mich-Mich Trust,

Defendant.

DEPT. NO.

Electronically Filed
8/5/2021 4:33 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO. D-17-560737-D

J

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND JUDGMENT
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TO: THOMAS A. PICKENS, Plaintiff; and

TO: JOHN D. JONES, ESQ., Counsel for Plaintiff.

PLEASE TAKE NOTICE that a Findings of Fact, Conclusions of Law, and

Judgment was entered in the above-entitled action on the 3™ day of August 2021.

A true and correct copy of the Findings of Fact, Conclusions of Law, and

Judgment is attached hereto.
Dated: August 5, 2021.
GOLDSTEIN LAw LTD.

By:/s/ Shawn M. Goldstein
Shawn M. Goldstein, Esq.
Nevada Bar No. 009814

10161 W. Park Run Dr., STE 150
Las Vegas, Nevada 89145
Attorney for Defendant,

Danka J. Michaels
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that [ am an employee of Goldstein Law

Ltd., and that on August 5, 2021 I served a true and correct copy of the documents

GOLDSTEIN LAW LTD.
10161 W. PARK RUN DR., STE 150

Las VEGAS, NEVADA 89145
T: 702.919.1919 | F: 702.637.4357
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described herein by the method indicated below, and addressed to the following:

Documents served:

Notice of Entry of Findings of Fact, Conclusions of Law, and Judgment.

Persons Served:

John D. Jones, Esq.

Manner of Service:

Via Electronic Service through the Court’s electronic filing.
John D. Jones, Esq.

Jones & LoBello

9950 W. Flamingo Road, Ste. 100

Las Vegas, Nevada 89147

Dated: August 5, 2021

Goldstein Law Ltd.

Tl

J anette Lacker
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Electronically Filed
8/3/2021 3:35 PM
Steven D. Grierson

FFCL CLERZ OF THE COURT
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS,

Individually and as Trustee of the LV
Blue Trust,

Plaintiff/Counterdefendant;
Vs,

DR. DANKA K. MICHAELS,
Individually and as Trustee of the
Mich-Mich Trust,

Defendant/Counterclaimant;

and related Counterclaims.

CASE NO.: D-17-560737-D
DEPT. J

Dates of Trial: February 14,2020 &
February 21, 2020, March 5, 2021
and March 12, 2021 & April 2, 2021

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND JUDGMENT

The above captioned matter having come before this Honorable Court for
trial on February 14, 2020; February 21, 2020; March 5, 2021; March 12, 2021 and
April 2, 2021, upon the Second Amended Complaint of Plaintiff, THOMAS
ALLEN PICKENS (“Mr. Pickens "), present and represented by his attorneys,
John D. Jones, Michele LoBello and JONES & LOBELLQ; and upon the
Counterclaim of Defendant, DR. DANKA K. MICHAELS (“Dr. Michaels™),
present and represented by her attomeys, Jennifer Abrams and THE ABRAMS &
MAYO LAW FIRM, and Shawn M. Goldstein and the law firm of GOLDSTEIN
LAW LTD., the Court, having reviewed the papers and pleadings on file, having

received and considered the testimony of the parties and other witnesses, having
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weighed the credibility of the witnesses, having reviewed the substantial
documents and information received into evidence, having heard the argument of
counsel, and for good cause appearing, hereby FINDS, CONCLUDES AND
ORDERS as follows:
I.
FINDINGS OF FACT

THE COURT FINDS this Court has complete jurisdiction in the premises
both as to the subject matter hereof and the parties hereto; Defendant Dr. Danka K.
Michaels (Dr. Michaels) has established residency in Clark County, Nevada and
she is and has been for at least six (6) weeks prior to filing her Answer and
Counterclaim and up to the present, an actual and bona fide resident of Clark
County, State of Nevada and has maintained a residence in the State of Nevada,
and has the intent to indefinitely reside in the State of Nevada.

THE COURT FURTHER FINDS that

¢ September 8, 2016, Mr. Pickens’ new significant other called Dr.
Michaels to inform her that she was pregnant with Mr. Pickens child
and revealed that she knew of a great personal tragedy sutfered by
Dr. Michaels as a child. Later that same day, Mr. Pickens
volunteered to sign everything over to Dr. Michaels, to wit: “Danka,
there’s nothing that [ can say that will change anything. 1t should
have not happened, but it did. 1 will sign everything that we have
together over to you. I should have not have put myself into this
position. I know you will never forgive me and you shouldn’t.”

e September 9, 2016, Attorney Shannon Evans, Esq., in a note to her
staff stated “they do not need a divorce, and he will agree assets
being Danka’s since she pays for the properties and he 1s guilty.”

o September 13, 2016, Mr. Pickens and Dr. Michaels met with
Attorney Shannon Evans, Esq., and, after signing a waiver of conflict,
Mr. Pickens signed over the deeds to two real properties, [Queen
Charlotte and Lowe Properties] and his interest in Patience One,
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LLC. The Parties had already closed their joint checking account
during the summer.

May 30, 2017, Mr. Pickens recorded the deed to his current residence
which he purchased as a single, unmarried person.

October 24, 2017, Mr. Pickens filed a Complaint for Divorce and for
Set Aside of Deeds of Real Property and Assignment of LLC Interest.
His claims for relief were (1) Divorce; (2) Set Aside of Deeds of Real
Property and Assignment of LLC Interest;

November 1, 2017, Dr. Michaels was served with a Joint Preliminary
Injunction, as evidenced in the Affidavit of Process Server filed in
this matter on November 2, 2017.

November 29, 2017, Dr. Michaels filed a Motion to Dismiss;

December 20, 2017 Mr. Pickens filed his Opposition and
Counterclaim for Attormey Fees;

January 19, 2018, Dr. Michaels filed her Reply and Opposition to
Counterclaim;

January 25, 2018, Judge Marquis denied the Motion to Dismiss after
hearing argument;

March 9, 2018, Judge Marquis issued her Order denying the Motion
to Dismiss and denying Summary Judgment. Jurisdiction was
established in the Family Court pursuant to NRS 3.223; Landreth v.
Malik, 127 Nev. 175, 177, 251 P.3d 163, 164 (2011); and Hay v. Hay,
100 Nev. 196, 199, 678 P.2d. 672, 674 (1984).

Mareh 22, 2018, Mr. Pickens filed his First Amended Complaint for
Divorce; For Set Aside of Deeds of Real Property and Assignment of
L.L.C. Interest; and For Alternative Equitable Relief Under the
Putative Spouse Doctrine;

May 2, 2018, Dr. Michaels filed her Answer to First Amended
Complaint for Divoree; For Set Aside of Deeds of Real Property and
Assignment of L.L.C. Interest; and For Alternative Equitable Relief
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Under the Putative Spouse Doctrine; Affirmative Defenses and
Counterclaim,;

September 7, 2018. Mr. Pickens filed his Motion for Leave to File
Second Amended Complaint; (no opposition filed by Dr. Michaels)

October 15, 2018, Mr. Pickens filed his Second Amended Complaint
for Equitable Relief Under (1) The Putative Spouse Doctrine, and (2)
Pursuant to Express and/or Implied Agreement to Hold Property as if
the Parties Were Married Under Michoff; and to Set Aside Deeds of
Real Property and Assignment of L.L.C. Interest; (Dropping his
request for Divorce, acknowledging that the Parties were not legally
or validly married).

November 19, 2018, Dr. Michaels filed her Answer to Second
Amended Complaint for Equitable Relief Under (1) The Putative
Spouse Doctrine, and (2) Pursuant to Express and/or Implied
Agreement to Hold Property as if the Parties Were Married Under
Michoff; and to Set Aside Deeds of Real Property and Assignment of
L.L.C. Interest; Affirmative Defenses and Counterclaim;

November 21, 2018, Dr. Michaels filed her Declaration in Support of
her Answer to Second Amended Complaint for Equitable Relief
Under (1) The Putative Spouse Doctrine, and (2) Pursuant to Express
and/or Implied Agreement to Hold Property as if the Parties Were
Married Under Michoff; and to Set Aside Deeds of Real Property and
Assignment of L.L.C. Interest; Affirmative Defenses and
Counterclaim;

August 1, 2019, Dr. Michaels filed her Motion for Summary
Judgment, to Dismiss, for Protective Order and For Attomey Fees;

August 12, 2019, Mr. Pickens filed his Opposition to Dr. Michaels’
Motion for Summary Judgment, To Dismiss, For Protective Order
and For Attormey Fees and Countermotion for Leave of Court to File
Supplemental Points and Authorities;

August 19, 2019, Mr. Pickens filed his Opposition to Dr. Michaels’
Motion for Summary Judgment, To Dismiss, For Protective Order
and For Attomey Fees And Countermotion (1) To Dismiss, Or In The
Alternative, for Summary Judgment As to Dr. Michaels’ Causes of
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Action for Intentional Misrepresentation/Fraud;  Negligent
Misrepresentation; Breach of Implied Covenant of Good Faith and
Fair Dealing; Promissory Estoppel; Express Agreement’ Implied
Agreement; And Malicious Abuse of Process; (2) For Summary
Judgment Setting Aside Deeds of Real Property and Assignment of
LLC Interest; And (3) For Permission to Submit Points and
Authorities in Excess of 30 Pages Pursuant to EDCR 5.503(E);

September 6, 2019, Dr. Michaels filed her Reply to Mr. Pickens
Opposition and Opposition to Countermotion;

September 10, 2019, Judge Hughes issucd a Minute Order Advising
that the court would not reconsider or reverse its previous order
denying summary judgement and it vacated the hearings for the
motions, setting the first day of Trial. No Order was prepared, signed
or filed;

February 14, 2020 was the first day of trial. The next 4 days of trial
spanned various interruptions including Covid, various requests of
the parties and stipulations of the parties. The trial was resumed on
February 21, 2020, March 5, 2021, March 12, 2021 and concluded on
Aprl 2,2021.

August 26, 2020, Dr. Michaels sold the 7608 Lowe Avenue, Las
Vegas, Nevada 89131 (APN 125-16-511-008) residence during the
pendency of this action. Recorded Document No. 20200826:04179,
according to the Clark County Assessor.

THE COURT FURTHER FINDS that the Court admitted 138 Exhibits
and heard testimony of the parties, and the testimony of percipient witnesses
including Shannon Evans, Esq., Robert Semonian CPA, Dara Lesmeister, Todd

Kilde, and Roberto Carrillo, APRN.

MARITAL STATUS FINDINGS

THE COURT FINDS the parties met in 2000 when Dr. Michaels became
the treating physician for Mr. Pickens as a result of a hospitalization..

THE COURT FURTHER FINDS that Mr. Pickens and his then wife both
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used Dr. Michaels as their primary care physician.

THE COURT FURTHER FINDS that following his divorce from his
second wife, Mr. Pickens and Dr. Michaels began dating in late 2001, after which
they moved in together on or about September, 2001.

THE COURT FURTHER FINDS that seven (7) months later Mr. Pickens
and Dr. Michaels had a church ceremony in Bratislava, Slovakia on April 7, 2002.
The ceremony was held in a Catholic Church. The document memorializing the
event was not signed by either party. The church document was never registered
with the government of Slovakia pursuant to their laws and/or procedures
rendering it unenforceable in Slovakia and not enforceable in Nevada.

THE COURT FURTHER FINDS credible the initial reason for the trip
was to celebrate Dr. Michaels’ brother’s birthday per her testimony and to
introduce Mr. Pickens to her family and friends. In addition, Dr. Michaels testified
that her parents were concerned that she was living outside of marriage with Mr.
Pickens. This is also credible. She further testified that he did not want to be
referred to as her “boyfriend” so they agreed on a commitment ceremony to enable
them to refer to each other as husband and wife.

THE COURT FURTHER FINDS the parties did take pictures at the
ceremony and sent out announcements after the ceremony. (See Exhibit 1). Their
participation in the ceremony was with the full knowledge that they did not intend
to legally marry each other. Dr. Michaels testified that her divorce experience
regarding a prior marriage was bad and she did not want to go through that
situation again. She also testified that Mr. Pickens understood her position
completely. Her testimony regarding the couple’s agreement not to marry is
credible.

THE COURT FURTHER FINDS that Mr. Pickens testified that he

believed he and Dr. Michaels were legally married in the Bratislava Catholic
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Church ceremony on April 7, 2002. Mr. Pickens testified that he intended to be
legally married to Dr. Michaels. In planning for the ceremony, the parties selected
rings, made travel arrangements, made hotel arrangements, set up a photographer,
purchased a dress for Dr. Michaels for the ceremony and invited guests. In order
to participate in the ceremony in the Catholic Church in Bratislava, parties were
first required to meet with a Priest to receive a blessing and have pre-marriage
instruction in Las Vegas. According to Mr. Pickens, Dr. Michaels arranged for the
meeting with the Priest in Las Vegas. According to Dr. Michaels, Mr. Pickens
acquired the document. As neither person is catholic, the court is hard pressed to
believe the document was legitimate. The letter was never produced.

THE COURT FURTHER FINDS that Mr. Pickens testified the wedding
was a formal marriage ceremony, and Dr. Michaels translated the ceremony for
him as he did not speak the language the Priest used while officiating. Following
the ceremony, Mr. Pickens testified he and Dr. Michaels signed a book at the
church. The overwhelming information points to a ceremony to merely appear
married. Mr. Pickens’ claim that he did not understand what was being said 1s not
a factor under the circumstances herein.

THE COURT FURTHER FINDS that the parties referred to each other as
spouses to multiple individuals. The parties celebrated their anniversary every
April 7" thereafter until they separated in September of 2016.

THE COURT FURTHER FINDS that Mr. Pickens’ testimony that they
agreed to a wedding in Slovakia to slow down discovery of creditors is not
credible. The parties purchased real property, held title and recorded the property |
as a married man and a married woman. Their marital status would have been
casily discoverable by anyone.

THE COURT NOTES that there was no clear testimony or evidence

presented that Mr. Pickens had any assets to protect from attacks by creditors at the
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time of the ceremony. The only information gleaned by the court was that he came
into the relationship with Dr. Michaels in heavy debt while paying spousal support
to his ex-wife. He possessed an old car and some furniture. Additional testimony
revealed that she paid most of the expenses, the down payment on the real estate
propertics and the Patience One building. She also financed entertainment and
vacations for the couple.

THE COURT FURTHER FINDS that Mr. Pickens’ argument that Dr.
Michaels’ testimony changed in an attempt to undo the unequivocal testimony she
offered on Day One of trial is not supported by the record as a whole. Her “yes”
and “no” answers to questions posed by Mr. Pickens’ attomeys on direct
examination were expounded upon during her testimony on cross and her case-in-
chief.

THE COURT FURTHER FINDS Mr. Pickens’ testimony that he was
unaware of a legal impediment to the marriage until such time as he filed this
action and his lawyer obtained an expert opinion, is not credible. If true, it does
not explain all the tax returns and estate planning documents he filed as a single,
unmarried man. In fact, five (5§) months prior to filing his initial complaint for
divorce Mr. Pickens purchased real property as a single, unmarried man. His
conduct was expressly contrary to his belief that he was married until after he filed
for divorce.

THE COURT FURTHER FINDS that the parties’ joint effort to appear

married in social settings was a fraud on their family and friends, but in this case it

does not rise to the level of proof of marriage.

PUTATIVE SPOUSE STATUS FINDINGS
THE COURT FURTHER FINDS the parties shared an accountant, Robert
Semonian, CPA.
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THE COURT FURTHER FINDS that Witness Semonian, CPA, testified
that Mr. Pickens told him that he and Dr. Michaels were not legally married. He
further testified that the issue of marital status was discussed every year during tax
secason, Witness Semonian’s testimony was credible.

THE COURT FURTHER FINDS that each year, between 2002 and 2015,
Mr. Pickens and Dr. Michaels filed their federal income tax returns and
confirmations verifying their tax status as individual, unmarried persons. These
are sworn documents, signed under oath pursuant to federal law. They did not
testify that they executed the documents pursuant to fraud, duress or coercion,
leaving the Court to deduct that they signed freely, voluntarily and with full
knowledge and understanding of the contents of the documents and their legal
significance 13 years in a row.

THE COURT FURTHER FINDS that the parties filed tax returns as
single, unmarried persons, rather than married, filing jointly or marrted, filing
separate, for 13 years during their relationship. The testimony of Robert Semonian,
was that until 2016, each year, he would apportion the income of and deductions of
the parties to each party’s individual returns such that both parties would legally
avoid as much tax as possible. See Transcript Re: Non-Jury Trial dated February
21, 2020, page 82, lines 4-14.

THE COURT FURTHER FINDS that the testimony of witness Robert
Semonian further corroborates that Mr. Pickens and Dr. Michaels held themselves
out as husband and wife for social purposes.

THE COURT FURTHER FINDS that testimony was given that witness
Dara Lesmeister, who worked with Mr. Pickens and who also knew Dr, Michaels,
believed the parties were husband and wife. The Court finds her testimony
plausible, as she was in the social setting wherein the parties were holding

themselves out to be a married couple.
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THE COURT FURTHER FINDS that Mr. Pickens’ long-time friend,
Todd Kilde, testified that shortly after the ceremony in Slovakia, Mr. Pickens told
Mr. Kilde that he and Dr. Michaels were not legally married. His testimony 1s
contradicted by his statement to the Division of Unemployment giving Dr.
Michaels the status of Mr. Pickens’ wife. See Exhibit “156 (Mr. Kilde’s Request
to Appeal the Denial of Unemployment Benefits wherein he referred to Dr.
Michaels as Mr. Pickens’ wife).

THE COURT FURTHER FINDS that the testimony of Shannon Evans,
Esq., who represented both parties for estate planning during the relationship, was
credible when she testified that Mr. Pickens informed her that he and Dr. Michaels
were not legally married, even though they held themselves out to be a married
couple.

THE COURT FURTHER FINDS witness Evans, ESQ. was initially hired
by Mr. Pickens to prepare estate planning documents on his behalf. The estate
planning documents, executed in 2012, confirmed that Mr. Pickens was unmarried.
Mr. Pickens executed his estate planning documents without any fraud, duress, or
coercion and did so freely, voluntarily and with full knowledge and understanding
of the contents of the documents and their legal significance.

THE COURT FURTHER FINDS that witness Evans, ESQ., represented
only Dr. Michaels on September 13", 2016 and thereafter. Additionally, Mr.
Pickens signed a watver of conflict to that effect.

THE COURT FURTHER FINDS that Mr. Pickens’ testimony that he
believed he was married to Dr. Michaels is not credible as his actions in 2016 do
not support his statements in court.

THE COURT FURTHER FINDS that Mr. Pickens had been married and
divorced prior to engaging in his relationship with Dr. Michaels. His current

conduct at the close of this relationship in dividing property without benefit of a
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divorce complaint or decree of divorce, together with signed documents under oath
the he was a single, unmarried man during the relationship, belies his belief that he
thought he was married. Filing the Second Amended Complaint, which excluded
the claim for divorce, along with testimony and evidence presented makes it moot
for this court to consider the requested relief and serves to solidify the court’s
finding that Mr. Pickens did not believe he was actually married to Dr. Michaels
through intent or otherwise. Mr. Pickens even testified that he and Dr. Michaels
were “basically” married. Mr. Pickens initially filed for divorce and maintained
that position in his First Amended Complaint. He dropped the claim for Divorce in
his Second Amended Complaint.

THE COURT FURTHER FINDS that Mr. Pickens” contradictory
positions on whether or not he was married leads the Court to question his candor

with the court in light of his conduct, his pleadings and his testimony.

DOCTOR/PATIENT FIDUCIARY DUTY FINDINGS

THE COURT FURTHER FINDS that Dr. Michaels did testify she was
Mr. Pickens’ primary care physician from 2000 to 2017. She also testified that he
refused to acquire another treating physician, so she was between a rock and a hard
place in her duty to do no harm.

THE COURT FURTHER FINDS that after the Doctor-Patient relationship
began, the parties engaged in a romantic relationship primarily initiated by Mr.
Pickens. Dr. Michaels testified this began in the summer of 2001, and that she
continued being Mr. Pickens’ physician after the romantic relationship
commenced.

THE COURT FURTHER FINDS that it takes judicial notice of the
following law pursuant to NRS 47.130:
1. NAC 630.230 prohibits physicians from failing to adequately supervise
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APRN’s in their employ.

2. NRS 630.301 makes it grounds for discipline for a physician to engage in

sexual relations with a patient.

NRS 630.301 makes it a ground for discipline for a physician to exploit a
relationship with a patient for financial or other personal gain.

THE COURT HEREBY NOTES that is not a criminal or disciplinary
hearing.

THE COURT FURTHER FINDS that as a result of the Doctor-Patient
relationship, Dr. Michaels could have been held a fiduciary duty to Mr. Pickens as
long as the doctor/patient relationship existed under certain circumstances.
Testimony revealed that Dr. Michaels advised Mr. Pickens that she would no
longer be his primary care physician once an intimate relationship had developed.

THE COURT FURTHER FINDS that NRS 630.031 provides it is grounds
for discipline of physicians if they engage in a sexual relationship with a patient or
if they exploit a patient for their own financial gain. According to the parties, their
intimate (sexual) relationship ended in 2004, however, they remained a couple and
partners for an additional 14 years until 2016. The Court is not aware of any
potential disciplinary proceeding initiated by Mr. Pickens against Dr. Michaels for
violation of any statute or administrative code involving their doctor/patient
relationship.

THE COURT FURTHER FINDS that the crux of the relationship between
Mr. Pickens and Dr. Michaels was their partnership and business pursuits, and not
on the need of this patient for this doctor.

THE COURT FURTHER FINDS that Mr. Pickens transferred the
responsibility of his medical coverage to the nurse practitioner working in Dr.
Michaels’ practice as his medical provider. Other than Dr. Michaels prescribing

Mr. Pickens the occasional prescription and seeing him for cross-coverage when
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the nurse was unavoidably unavailable, Roberto Carrillo, A.P.R.N., F.N.P., became
Mr. Pickens primary care provider who was responsible for his care and
prescriptions beginning in 2008, Mr. Carrillo is able to independently see and treat
patients, and prescribe for them, under his own license.

THE COURT FURTHER FINDS that Dr. Michaels began prescribing
medication to Mr. Pickens beginning in 2001, including Xanax, Ambien,
Oxycodone and Tramadol, and Exhibit “4”, the Nevada Prescription Monitoring
Program log for Mr. Pickens dated 2015-2017 proves Dr. Michaels or Mr. Carrillo,
APRN, (Mr. Carrillo’s primary care provider) continued to prescribe Mr, Pickens
medication unttl 2017. Dr. Michaels later clarified that after 2008 she was only
involved if cross coverage was necessary.

THE COURT FURTHER FINDS that Mr. Pickens was treated for gout,
anxtety, cholesterol, and high blood pressure at various points during the
relationship.

THE COURT FURTHER FINDS that pursuant to Nevada law, Dr.
Michaels 1s and was required to supervise her Nurse Practitioner, Mr. Carrillo,
APRN, Dr. Michaels’ testimony confirmed she did, in fact adequately supervise
Roberto Carrillo, a Registered Nurse Practitioner working within her medical
practice.

THE COURT FURTHER FINDS that Mr. Pickens was also seeing his
cardiologist care center, a theumatologist, an orthopedic doctor, two GI doctors
and an Ear, Nose and Throat doctor during the course of their relationship.

THE COURT FURTHER FINDS that in 2016, the year of the separation,
save and except for a single refill in May 2016 by Dr. Michaels, (which was filled
after speaking with Mr. Carrillo), all prescriptions and visits by Mr. Pickens were
handled by Mr. Carrillo.

THE COURT FURTHER FINDS that it was Mr. Pickens who had to
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prove by a preponderance of the evidence that Dr. Michaels “violated her fiduciary
responsibilities” to him. He needed to show that the doctor held a superior
authoritative position in the relationship and that, as a result of his illness, Mr.
Pickens was vulnerable. He further was required to show that Dr. Michaels
exploited that vulnerability.

THE COURT FURTHER FINDS that Mr. Pickens never made a claim
that he was emotionally unstable due to his illness.

THE COURT FURTHER FINDS that the fact Dr. Michaels referred Mr.
Pickens to a specialist in September of 2017 is of no consequence as there was no
known romantic relationship, transactions, partnership or pending lawsuits filed to
alert Dr. Michaels of an existing duty after the 2016 transfers.

THE COURT NOTES that there was no professional expert witness
presented to show that Mr. Pickens suffered from an illness, treated by Dr.
Michaels that rendered him unable to tend to his own business without the aid or
assistance of Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens’ assertion that he
lacked capacity fails as he presented no evidence that his emotional state was
fragile because of Dr. Michaels’ actions, without whom he could not manage his
affairs. The facts show that Mr. Pickens was capable of spending extended periods
of time away from Dr. Michaels without incident. He also managed a construction
management business where he preformed oversight on large construction projects.

THE COURT FURTHER FINDS that Mr. Pickens offered to transfer the
real properties to Dr. Michaels and the “Assignment” to Dr. Michaels” Trust while
he was in Florida. He then traveled to Nevada, and several days later, he signed
off on the transfers he initiated. Dr. Michaels did not have access or opportunity to
abuse her position as a doctor to influence his decision.

THE COURT FURTHER FINDS that Dr. Michaels had no duty owed to
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Mr. Pickens, neither doctor/patient nor spousal, when considering his request to set

aside the property transfers and the “Assignment” on September 13, 2016.

PARTNERSHIP STATUS

THE COURT FURTHER FINDS that credible evidence was presented
demonstrating that the parties did behave as partners with regard to somec
properties and investments.

THE COURT FURTHER FINDS that the conduct of the parties regarding
their financial affairs provides evidence that the parties intended to pool their
assets, financial support and management skills when they saw fit to do so. (Living
expenses, residential needs, business with regard to Patience One, LLC and for a
limited time Blue Point Development and Consulting, Corp.)

THE COURT FURTHER FINDS the parties had one joint bank account
(see Exhibits “72%, <767, “78”, “79” and “80”), while maintaining separate
accounts in their own names. The joint account was held first at Bank of America
and was moved to Wells Fargo. The stated purpose of the account was to pay
household bills, mortgages and business expenses. Mr. Pickens testified he asked
for loans from Dr. Michaels. He did not testify that he had equal, community
property rights to all her assets.

THE COURT FURTHER FINDS that Mr. Pickens deposited his income
from his business, and the income paid to him by Dr. Michaels’ business, into the
parties’ joint account at Wells Fargo, and that Dr. Michaels deposited her income
from her medical practice into the same joint checking account. Dr. Michaels also
wrote additional checks to cover her half of thc expenses pursuant to any
unsupported request from Mr. Pickens.

THE COURT FURTHER FINDS that during the course of the parties’

relationship, specifically in 2014, when Mr. Pickens’ company received a
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$1,000,000.00 bonus on a project, that Mr. Pickens deposited over $200,000.00 of
said bonus into the parties’ joint bank account, and further testified that those funds
were used to pay for extensive renovations and improvements on the Queen
Charlotte home.

THE COURT FURTHER FINDS that during the course of the parties’
relationship, Mr. Pickens paid off, from his earnings or from the funds in the
parties’ joint account, the mortgage on the Lowe residence. The bank statements
and Mr. Pickens’ testimony support this finding, unfortunately there was no
forensic accounting presented to the court to verify the effect of the mortgage
payoff or the various deposits made by the parties or on the respective parties’
interests.

THE COURT FURTHER NOTES that the parties did testify that while
they paid their joint household bills and mortgages from the joint account, and that
they both placed funds into the joint account from their earnings, there was no
accounting, forensic or otherwise to show that one party or another put more than
their fair share into the joint account to cover those expenses. As the parties did
not extrapolate on the terms under which they closed the joint account in the
summer of 2016, the court can only surmise that the closure terms were acceptable
to both. Without further information it can only be assumed that any funds placed
in the joint account was a gift, one to the other, and to cover their necessary living
expenses.

THE COURT FURTHER FINDS the parties shared at least one credit card
account (see Exhibits “82” - “90”), while the parties had other lines of credit in
their own names. Evidence at tnal revealed the continued use by Dr. Michaels of

Mr. Pickens’ credit card to purchase supplies for her medical practice even after
the September 13, 2016 “transactions”, discussed below. Once again, there was no

accounting, forensic or otherwise, as to the charges and payments made on the

Page 16 of 31
AA07983




o000 -~ O L s e N

[ N T N TR N TR 5 TR N T N T N TN V5 TN VI TN O G PO VIS RS USROS ISP
oo ~1 O W B W N = O N R0 -] N B N = O

credit card.

REAL PROPERTY

THE COURT FURTHER FINDS the parties acquired two residential real
properties together. They acquired the residential property where they lived
together located at 9517 Queen Charlotte Drive, Las Vegas, Nevada 89145, in
2004. The title on the Deed indicates “Dr. Danka Michaels, a married woman and
Thomas Pickens, a married man...” (See Exhibit “7”). The mortgage was in both
parties’ names. Dr. Michaels sold her separate property residence and placed the
proceeds down on the purchase. The parties also purchased an investment property
located at 7608 Lowe Avenue, Las Vegas, Nevada 89131 (see Exhibit “6”), as
Husband and Wife, and again, the mortgage on the investment property was in
both parties’ names. Dr. Michaels placed $29,000 down on the purchase. The
mortgage on the investment was paid in full before the parties separated.

THE COURT FURTHER FINDS that on or about September 13, 2016,
Mr. Pickens signed documents transferring his interest in the two residential real
properties owned jointly by the parties. The transfers involved two steps. First the
parties had to change the titles to the real properties from being held incorrectly as
husband and wife, to being held by two single unmarried persons, then a second
signing changing the properties from held as two single unmarried persons jointly,

to Dr. Michaels as a single unmarried woman.

INVESTMENT AND BUSINESS HOLDINGS
THE COURT FURTHER FINDS that Mr. Pickens and Dr. Michaels
founded Blue Point Development & Construction as an “S” Corp., in 2002.
Testimony showed that Dr. Michaels provided the seed money of $30,000.00 to get

the business off the ground. Both parties held a 50% interest in the business.
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THE COURT FURTHER FINDS that Mr. Pickens, as the resident agent
let the company fall into default with the Secretary of State and the entity was
revoked. Mr. Pickens then transferred all assets of the Blue Point Development &
Construction into a new business, Blue Point Development, Inc., and held the
business in his name alone.

THE COURT FURTHER FINDS the parties acquired the Patience One
real property and the “buffalo” building for investment purposes. They formed the
company Patience One, LLC and placed the investment property, the “buffalo”
building, as an asset of the LLC. Each party operated their respective businesses
out of this building. (Dr. Michaels’ medical practice and her health spa; Mr.
Pickens’ business Blue Point Development, Inc., both occupied their own
independent suites).

THE COURT FURTHER FINDS that the Patience One Building was
acquired in 2012. Dr. Michaels provided the 10% down payment for the property
and Mr. Pickens used his skill and professional contacts for the new building
tenant improvements, The parties each held a 50% membership in the LLC. The
parties acted as if this was a joint venture. Evidence of this fact is found in
Schedule K-1’s issued by Patience One, LLC, Exhibits “47” — “51”; Deed of
Trust for Patience One, LLC’s, 2014 loan, Exhibit “153”; and Dr. Michaels’ email
in which she tells the parties’ attorney, Andy Glendon, Esq., that she and her
husband (referring to Mr. Pickens) were partners in the Patience One, LLC deal
which held and managed the “buffalo” building.

THE COURT FURTHER FINDS that Dr. Michaels admitted during her
testimony that they both were guarantors on the original mortgage :buffalo”
building and on the subsequent 2014 refinance. (see Exhibit “153”).

THE COURT FURTHER FINDS that at all times relevant to the

September 13, 2016 transaction, the parties were equal members of the Nevada
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Limited-Liability Company, Patience One, LLC.

THE COURT FURTHER FINDS that Mr. Pickens voluntarily executed an
Assignment and Assumption of Membership Interest in the LLC [the
“Assignment”], from his LV Blue Trust [Mr. Pickens’ estate planning trust] to the
Mich-Mich Trust [Dr. Michaels’ estate planning trust] regarding his 50% interest
in Patience One LLC. The “Assignment” read:

a. WHEREAS, Assignor owns a 50% interest in Patience One. LLC,
a Nevada Limited Liability Company (LLC), which was formed
pursuant to the Articles of Organization dated MY [sic] 9, 2012
(the “Articles™); and

b. WHEREAS, Assignor desires to assign for good and valuable
consideration, all if its right title, duties, obligations and interest in
and to the 50% interest in the LLC to Assignee.

THE COURT FURTHER FINDS that pursuant to the K-1’s of Patience
One, LLC, the parties owned their respective membership interests in Patience
One, LLC as individuals (see Exhibits “47” — “50”). It was not until after the
September 13, 2016 transaction that the K-1 of Patience One, LLC reflected the
Mich-Mich Trust was the owner of Dr. Michaels’ interest in Patience One, LLL.C
(see Exhibit “51%),

THE COURT FURTHER FINDS that the only going business wherein
both parties held interests at the time of the September 13, 2016 transfer was the
Patience One, LLC. There was no evidence presented that Mr. Pickens had an
interest established in Dr. Michaels medical practice or spa, save and except for his
salary and his IRA account paid out of her business. There was no evidence
presented that Dr. Michaels had any interest in Blue Point Development, Inc.

THE COURT FURTHER FINDS that the transfer of Mr. Pickens’ interest
in Patience One, LLC by the “Assignment” prepared by Shannon Evans
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transferring Mr. Pickens’ interest in Patience One, LLC, reflects Mr. Pickens’
Trust, LV Blue Trust, as the transferor. Testimony by Mr. Pickens indicated Mr.
Pickens Trust did not own his personal 50% interest in Patience One LLC when he
signed the transfer document. No evidence was presented that Mr. Pickens’ Trust
ever owned his individual interest in Patience One, LLC, however, Dr. Michaecls
relied on the representation by Mr. Pickens through his signature on the above
noted “Assignment,” that he HAD placed his 50% interest in his trust. There was
no testimony or evidence provided that Mr. Pickens corrected the document to
reflect the actual owner, himself as an individual, at the time of the transfer or
since.

THE COURT FURTHER FINDS that to date, there has been no recording
of a satisfaction of the original Patience One, LLC Mortgage on the Clark County
Recorder’s website. (See request for judicial notice filed 4/23/21). Testimony at
trial revealed that Dr. Michaels and the Mich-Mich Trust, in reliance on the
“Assignment,” re-financed the “buffalo” building held by Patience One, LLC and
made improvements to the property after the interest was transferred to her. The
guarantors on the “buffalo” building are now Dr. Michaels, personally, and the
Mich-Mich trust, which holds the LLC.

THE COURT FURTHER FINDS that even if the parties were married or
that Mr, Pickens was a putative spouse, NRS 123.080 permits spouses to alter their
legal relations as to property.

THE COURT FURTHER FINDS that no interest in any other company or
joint asset was transferred by Dr. Michaels to Mr. Pickens tn exchange for the
September 13, 2016 transfer of assets received by Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens received no tangible
consideration from Dr. Michaels for the above transfers of real property and his

interest in Patience One, LLC.
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THE COURT FURTHER FINDS that subsequent to the Assignment, the
new managers of Patience One, LLC refinanced the loan. Under the new
ownership, Patience One, LLC refinanced the “buffalo” property with Danka and
the Mich-Mich Trust serving as personal guarantors. Because the Deed of Trust is
in the name of Patience One, LLC, it was not necessary for a new Deed of Trust to
be recorded in order to remove Mr. Pickens from the obligation.

THE COURT FURTHER FINDS that Mr. Pickens received valuable
consideration when he was indemnified from a great deal of debt as to the transfer
of his interest in Patience One, LLC to Dr. Michaels. By executing the
Assignment, divesting himself completely from Patience One, LLC, which resulted
in a refinance of the loan on the “buffaio” building to which neither Tom nor his
Trust were now parties, there is no more legal basis under which Mr. Pickens could
be held personally liable for the responsibility for the Patience One, LLC debts.

THE COURT FURTHER FINDS that Mr. Pickens was also able to
assuage his self-imposed guilt for engaging in an affair with a woman,
impregnating her, and revealing a significant secret about Dr. Michaels’ childhood
to his new significant other. Consideration is a legal term of art. Mr. Pickens had
inquired whether the transactions could be reversed in a couple years if they were
to reconcile. The record does not reflect that the parties shared a meeting of the
minds on this point. Additionally, there was no testimony that an attempt for
reconciliation had been inttiated by either party.

THE COURT FURTHER FINDS that once the transfer documents were
executed, the parties performed their agreements; e.g., Mr. Pickens vacated the
Queen Charlotte property, he transferred the leases and control of rent collection
for Patience One, LLC to Dr. Michaels. Additionally, Mr. Pickens paid rent each
month for the space his company, Blue Point Development, occupied in the

“buffalo” building. When he ceased making his rental payment, Dr. Michaels had
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him evicted. The Court does not know the legal procedure to evict an owner from
his own property.

THE COURT FURTHER FINDS that Mr. Pickens also exhausted his IRA
which he acquired as an employee for Dr. Michaels and purchased his current
residence as a single unmarried man five (5) months prior to filing the initial
underlying complaint.

THE COURT FURTHER FINDS that rescission to set aside the transfers
of real property and to set aside the “Assignment” is an equitable remedy. Laches
is a defense to a set aside. The delay between the transfers of real property and the
“Assignment” spanned from September 13, 2016 to October 24, 2017. It 1s
undisputed that more than 1 year passed before Mr. Pickens filed his complaint.
His first request for equitable relief was filed March 22, 2018. During that time
Dr. Michaels entered into transactions which she would not have entertained had
Mr. Pickens filed his complaint prior to entering into the transfers and the
Assignment on September 13, 2016.

THE COURT FURTHER FINDS that Dr. Michaels engaged in
transactions to re-finance, pay down loans and mortgages, improve property,
and/or sell property in reliance on the September 13, 2016 transfers from Mr.

Pickens to her and the Mich-Mich Trust.

MISCELLANEOUS ASSETS
THE COURT FURTHER FINDS that Blue Point Development, Ine. was
formed during the relationship of the parties, and that Dr. Michaels testified during
the course of trial that she is asserting an ownership elaim to Mr, Piekens’

company, Blue Point Development, in a pending civil lawsuit between the parties.
THE COURT FURTHER FINDS that both parties acquired retirement

accounts during their relationship.
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THE COURT FURTHER FINDS both parties acquired an interest in, and
deposited eamings into, various bank accounts during their relationship.

THE COURT FURTHER FINDS that Mr. Pickens purchased the Porsche
Cayenne vehicle from his 2014 bonus, which Dr. Michaels, to this day, continues
to drive. Dr. Michaels testified that she was surprised by the car and told Mr.
Pickens at the time that she did not need the car. Mr. Pickens testified the car was
a Christmas/Birthday present for Dr. Michaels.

THE COURT FURTHER FINDS that Mr. Pickens received his company,
Bluepoint Development, Inc., free from transfer of any value to Dr. Michaels.
There was no evidence presented in this case that Dr. Michaels had any
documented ownership interest in the newly formed company. The company was
resurrected from Blue Point Development and Management Corporation (where
Dr. Michaels and Mr. Pickens were documented a co-owners which had fallen into
default and its Articles of Incorporation revoked by the Secretary of State of
Nevada. The assets, previously acquired from the Blue Point Development and
Management Corporation, were transferred into Blue Point Development, Inc., at
its formation 1n 2008.

IT
CONCLUSIONS OF LAW

Based upon the forgoing findings of fact, the Court makes the following
conclusions of law:

l. As a matter of comity, Nevada’s recognition or non-recognition of a

purported foreign marriage depends on its legality in the foreign

country. Gonzales-Alpizar v. Gnffith, 130 Nev. 10, 317 P.3d 820

(2014) quoting Mianecki v. Second Judicial Dist. Court, 99 Nev. 93,

98, 658 P.2d 422, 424-25 (1983). Since the parties did not follow the
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procedures in Slovakia, no legal marriage can be found in Nevada
courts.

The Court found no credible intent by either Mr. Pickens or Dr.
Michaels to legally marry, taking the evidence and testimony as a
whole, it therefore follows that there was no marriage. See e.g., Inre
JKNA, 454 P.3d 642, 650 Mont. 2019), Callen v. Callen 620 S.E. 2™
59 (SC 2005), Renshaw v. Heckler, 787 F.2" 50 (2ns Cir. 1986);
McNee v McNee, 49 Nev. 90, 237 P. 534 (1925); NRS 010.

Mr. Pickens did not have a credible, good faith belief that he was
legally married to Dr. Michaels and there was no prior legal
impediment; as such, Mr. Pickens is not a putative spouse under
Williams v. Williams, 120 Nev. 559,67 P.3d 1124 (2004).

Pursuant to Nevada law, spouses owe a fiduciary duty to one another.
See Williams v. Waldman, 108 Nev. 466 (1992). Since the parties
were not legally married, this duty does not apply.

Mr. Pickens must prove the existence of a physician-patient
relationship before a fiduciary duty can be established. See Jennings
v. Badget, 2010 OK 7, 230 P.3d 861, 865-866 (Okla. 2010); Mead v.
Legacy Health System, 352 Ore. 267, 283 P.3d 904, 909-910 (Ore.
2010); Seeber v. Ebeling, 36 Kan. App. 2d 501, 141 P.3d 1180 (Kan.
Ct App. 2006); St. John v. Pope, 901 S.W. 2d 420, 423 (Tex. 2005);
Gross v. Burt, 149 S.W. 3d 213 (Tex. Ct. App 2004); Millard v.
Corrado, 14 SW.3D 42, (Mo. Ct. App. 1999); Roberts v. Hunter, 310
S.C. 364, 426 S.E.2D 797 (S.C. 1993). Mr. Pickens failed to establish
that he and Dr. Michaels were in a physician-patient relationship at
the time of the execution of the transfer of documents. As such, Dr.

Michaels did not owe Mr. Pickens any fiduciary duty.

Pagc 24 of 31
AA07991




Do =1 N b R W N —

[ I S A o A e
0~ Bk W D~ o O 00~ D R W N — D

Pursuant to Nevada law, a physician is required to supervise any
APRN in their employ. See NAC 630.230. There is no finding by the
court that Dr. Michaels violated her duty of supervision.

Pursuant to Nevada law, a physician is precluding from taking
advantage of a patient for their own financial gain. See NRS 630.301.
The Court did not find that Mr. Pickens was impaired to the extent
that he could not manage his financial circumstances on an equal
footing with Dr. Michaels. Additionally, the parties both prospered
during their partnership between 2002 and 2016 when their
relationship fell apart.

Even if Mr. Pickens was able to establish a physician-patient
relationship and the corresponding fiduciary duties applied, he must
still prove that such duties were breached. Hoopes v. Hammargren,
102 Nev. 425 (1986). Further, Mr. Pickens must have also proved
that he was vulnerable and unstable due to his medical problem and,
that due to his reliance on Dr. Michaels’ medical skills being retracted
he was taken advantage of by Dr. Michaels. Vulnerability is an
essential and necessary element of a confidential relationship.
Richelle L. v. Roman Catholic Archebiship, 106 Cal. App. 4™ 257,
270-72, 130 Cal. Rptr. 2d 601 (Cal. Ct. App. 2003). Mr. Pickens
failed to prove any such relationship, vulnerability, or breach.
Pursuant to Nevada law, parties to a joint venture owe a fiduciary duty
to one another. (See Leavitt v. Leisure Sports Inc., 103 Nev. 81
(1987). There was no evidence presented that either party kept the
other party in the dark regarding any aspect of the transfer of property
and assets, to and including the value of same. [With the exception of

Mr. Pickens’ lack of candor when signing the “Assignment”
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10.

11.

12.

13.

document without correcting the document to reflect the actual holder
of the 50% membership was himself as an individual and not his
Trust]. Testimony showed that Mr. Pickens was in charge of the
payments made from the joint account, including the payments on the
American Express account. He was also informed as to the tax basis
for the preparation of the tax documents.

Nevada law recognizes the rights of putative spouses to a division of
property consistent with community property law when one or both of
the parties reasonably believed that the marriage was valid. (See
Williams v. Williams,120 Nev. 559 (2004). This point is moot as the
court does not find that either party reasonably believed they were
married, a putative spouse relationship test cannot be met in this case.
Nevada law recognizes the rights of parties who voluntarily agree to
pool their assets and become implied partners to an equal division of
the property acquired during their relationship. (See Western States
Construction v. Michoff, 108 Nev. 931 (1987). There was no quasi-
marital relationship found by the court. Further, the transfers were for
satisfactory value to both parties. Parties, married or not may engage
in contracts with each other.

Parties are free to contract, and the courts will enforce their contracts
if they are not unconscionable, illegal, or in violation of public policy.
Rivero v. Rivero, 125 Nev. 410, 216 P.3d 213 (2009). The court finds,
under the totality of the circumstances, that the parties engaged in
lawful, valid and enforceable contracts on September 13, 2016.

A spouse-to-spouse conveyance of title to real property creates a
presumption of gift that can only be overcome by clear and

convincing evidence. Kerly v. Kerly, 112 Nev. 36 (1996); Graham v.
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14.

15.

16.

Graham, 104 Nev. 473 (1988); Todkill v. Todkill, 88 Nev. 231 (1972);
Peardon v. Peardon, 65 Nev. 717 (1948). As Mr. Pickens conveyed
title to the properties to Dr. Michaels for the purpose of making her
less unhappy about the discovery of his conduct in revealing her most
personal tragedy to a new significant other, the transfers could be
considered as gifts. How much more so when the parties were not
married.

Property acquired by gift during marriage is separate property
pursuant to NRS 123.130, and therefore not community property
pursuant to 123.220.

Nevada law recognizes that consideration is a requirement of any
valid contract. (See Manning v. Coryell, 130 Nev 1213 (2014)
Consideration can come in tangible and non-tangible forms. Mr.
Pickens testimony that he wanted to be able start fresh in his new life
was important to him, as well as his need to assuage his guilty feelings
due to his conduct.

Nevada law recognizes the equitable authority of this Court to correct
unjust enrichment. (See Certified Fire Protection v. Precision
Construction, 128 Nev 371(2012). Testimony and evidence satisfied
the court that there was no unjust enrichment by Dr. Michaels. In
light of the fact that she supported the couple, without question, off
and on throughout the relationship, and that Mr. Pickens ended the
relationship on his own terms, the court finds the resolution of their
partnership equitable. This finding is not intended to reflect a division
based on “dollar-for-dollar,” as there was no forensic accountant hired

to provide such evidence to the court.
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17.

18.

19.

20.

21.

NRS 163.417(2) states that Trust property is not subject to the
personal obligations of the trustee, even if the trustee is insolvent or
bankrupt. Patience One, LLC, the entity which owned the “buffalo”
building, is held by the Mich-Mich Trust where Mr. Pickens directed
his 50% membership to be assigned.

Mr. Pickens has not requested rescission as a remedy to cancel the
written contracts of transfer of real property and business interest
“Assignment.”

Mr. Pickens did not name the Mich-Mich Trust as a party to this
lawsuit; there was no claim against the Mich-Mich Trust, therefore
there 1s no legal basis for Tom to set aside the Assignment in this
matter pursuant to rescission.

According to Mr. Pickens the transfer of his 50% interest in Patience
One LLC was not valid or enforceable due to the fact that the
purported transfer was from his LV Blue Trust and not Mr. Pickens,
the individual. The Court disagrees and finds that the document
misstated the actual owner, a fact which could not have been evident
to Dr. Michaels at the time of the transfer. Mr. Pickens did not correct
the over-sight and led Dr. Michaels to believe he had placed his 50%
ownership into his personal trust sometime prior to transferring it to
her Mich-Mich Trust. Dr. Michaels then re-financed the building
under her authority as the 100% Member of the LLC.

Unmarried cohabitating couples who purchase property titled in both
parties’ names, with or without the right of survivorship, own the

property in proportion to the amounts they each contributed to the
purchase price. Sackv. Tomlin, 110 Nev. 2014, 871 P.2d 298 (1994);
Langevin v. Langevin, 111 New. 1481, 907 P.2d 981 (1995). The
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23.

24.

testimony of both Mr. Pickens and Dr. Michaels established that Dr.
Michaels paid the down payments for the Lowe, Queen Charlotte and
Patience One properties. There was conflicting testimony as to the
mortgage payments. Mr. Pickens testified that payments towards the
mortgage of the Lowe and Queen Charlotte properties were made by
him from the joint account (“his” account according to testimony at
trial). Dr. Michaels testified that Mr. Pickens would take care of
paying the bills from the joint account and had her write a check for
her half of the bills to the joint checking account. Mr. Pickens did not
present a forensic analysis or tracing to establish the source of funds
in that account.

Mr. Pickens failed to prove any credible theory of Dr. Michaels
having breached any fiduciary duty owed from her to him. As a
matter of law, the transfers of the Lowe Avenue and Quecn Charlotte
properties are not void based on a breach of fiduciary duty.

As a matter of law, all transfers which occurred on September 13,
2016, which included the transfer of the Lowe Avenue residence, the
Queen Charlotte residence, and Mr. Pickens’ interest in Patience One,
LLC were not found by the court to be void for want of consideration
for the transaction.

As a matter of law, the Court found evidence of good and sufficient
consideration supporting the conclusion that the assets were legally
transferred for good cause and now rest with the individual wherein

the real property titles and the Assignment are currently being held.

IIl. ORDERS AND JUDGMENT

Based upon the forgoing Findings of Fact and Conclusions of law, it is
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hereby:

ORDERED, ADJUDGED, AND DECREED that based on the fact that the
religious ceremony did not constitute a valid, legal marriage under the laws of any
State, declaratory relief is granted to Dr. Michaels that the parties were never
legally married.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that based
on the Mr. Pickens knowledge that there was no valid marriage, he is not a putative
spouse. As such, he is not entitled to any relief as a putative spouse.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the two
real estate properties now held by Dr. Michaels were transferred to her pursuant to
valid transfers by Mr. Pickens for good and sufficient consideration and will not be
set aside.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dr.
Michaels will maintain 100% ownership of Patience One LLC pursuant to the
transfer from Mr. Pickens for good and sufficient consideration. The Assignment
of Patience One, LLC was a valid transfer and shall not be set aside. To the extent
that the paperwork transferring Mr. Pickens’ interest to Dr. Michaels erroneously
listed his trust and not himself personally as the transferor, said error was clerical
in nature and shall be corrected. Mr. Pickens shall execute the appropriate
documentation to correct any such error upon presentment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the parties
will keep any personal property now in their possession as a gift from one to the
other based on testimony gathered during trial, the time which elapsed between the
parties’ closure of their joint accounts and partnership, and the filing of the action
herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all

other joint assets and obligations of the parties have already been divided and each
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shall retain those assets and obligations in his or her respective names, titles,
possession and control.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Dr.
Michaels is determined to be the prevailing party in this matter. Dr. Michaels is
awarded attorney fees and costs subject to application for the relief and
information provided therein. Counsel for Dr. Michaels shall submit the
appropriate memorandum of fees and costs setting forth their analysis under
Brunzell and shall also submit their redacted billing statements in accordance with
Love within twenty days following the Notice of Entry of Order of the Findings of
Fact, Conclusions of Law, and Judgment.

IT IS FURTHER ORDERED that Defendant shall file Notice of Entry of

this Order upon receipt.

SO ORDERED this _ 021.

I W R W L W N VL NP WL & W R B W A W | )

Page 31 of 31
AA07998




GOLDSTEIN LAW LTD.
10161 PARK RUN DR., STE 150
LAS VEGAS, NEVADA 89145
T:702.919.1919 | F: 702.637.4357

=
o

[EEN
[EEY

[EEN
N

14

15

16

17

18

19

20

21

MEMO
GOLDSTEIN LAW LTD.

Shawn M. Goldstein, Esq.
Nevada Bar No. 009814
10161 Park Run Dr., STE 150
Las Vegas, Nevada 89145
T:702.919.1919
F:702.637.4357
shawn@goldsteinlawltd.com
Attorney for Defendant,
Danka K. Michaels

THE ABRAMS & MAYO LAW FIRM
Jennifer V. Abrams, Esq.

Nevada Bar No. 007575

6252 South Rainbow Blvd., STE 100
Las Vegas, Nevada 89118
T:702.222.4021

F:702.248.9750
jvagroup@theabramslawfirm.com
Attorney for Defendant

Electronically Filed
8/25/2021 8:19 PM
Steven D. Grierson
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DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

THOMAS A. PICKENS, individually, and as
trustee of the LV Blue Trust

Plaintiff,
VS.

DANKA K. MICHAELS, individually, and
as trustee of the Mich-Mich Trust,

Defendant.

.-

Case Number: D-17-560737-D

CASE NO. D-17-560737-D

DEPT.NO. J
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MEMORANDUM OF FEES
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COMES NOW, Defendant Danka K. Michaels by and through her counsel of
record Shawn M. Goldstein, Esg. of GoLbsTeIN Law L1p. and Jennifer V. Abrams, Esg.
of The Abrams & Mayo Law Firm and hereby submits her Memorandum of Fees and
Costs and specifically requests that the Court enter the following orders pursuant to the
Findings of Fact, Conclusions of Law and Judgment filed on August 3, 2021

1. Confirming the amount awarded to Defendant as and for her attorney’ s fees
and costs in the amount of $268,908.19 plus interest.

2. Reducing said amount to judgment in favor of Defendant and against
Plaintiff;

3. For such other and further relief as this Court deems just and necessary.

This Memorandum is based upon the papers and pleadings on file herein, the
instant Memorandum of Points and Authorities, the Declaration of counsel for
Defendant attached as Exhibits“A” and “B”, and the other exhibits in support hereof.

Dated: August 25, 2021.

GOLDSTEIN LAw LTD.

By:
Shawn M. Goldstein, Esqg.

Nevada Bar No. 009814

10161 W. Park Run Dr., STE 150

Las Vegas, Nevada 89145

Attorney for Defendant, Danka K. Michaels
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